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An  Act  to  establish  a  code  of  civil  procedure. 

Approved  March  11, 1872. 

TITLE  OF  ACT. 

10.001.  7Me  and  division  of  this  volume. 

Section  1.  This  act  fihall  be  known  as  The  Code  of  Civil  Procedure  of  Cam- 
FOBNiA,  and  is  divided  into  four  parts,  as  follows: 

Part  I.  Of  Courts  of  Justice 10,033 

n.  Of  Civil  Actions 10,307 

m.  Of  Special  Proceedings  of  a  Civil  Nature 11,063 

IV.  Of  Evidence 11,823 

PRELIMINARY  PROVISIONS. 

10.002.  When  this  code  takes  effect. 

Sec.  2.  This  code  takes  effect  at  twelve  o'clock  noon,  on  the  first  day  of 
January,  eighteen  hundred  and  seventy-three. 

10.003.  Not  retroactive. 

Sec.  3.  No  part  6f  it  is  retroactive,  unless  expressly  so  declared. 

10.004.  Bute  of  construction  of  code. 

Sec.  4.  The  rule  of  the  common  law,  that  statutes  in  derogation  thereof  are  to 
be  strictly  construed,  has  no  application  to  this  code.  The  code  establishes  the 
law  of  this  state  respecting  the  subjects  to  which  it  relates,  and  its  provisions 
and  all  proceedings  under  it  are  to  be  liberally  construed,  with  a  view  to  effect 
its  objects  and  to  promote  justice. 

10.005.  Provisions  similar  to  existing  laws,  how  construed. 

Sec.  5.  The  provisions  of  this  code,  so  far  as  they  are  substantially  the  same 
as  existing  statutes,  must  be  construed  as  continuations  thereof,  and  not  as  new 
enactments. 

10.006.  Tenure  of  offices  preserved. 

Sec.  6.  All  persons  who  at  the  time  this  code  takes  effect  hold  office  under 
any  of  the  acts  repealed,  continue  to  hold  the  same  according  to  the  tenure 
thereof,  except  those  offices  which  are  not  continued  by  one  of  the  codes  adopted 
at  this  session  of  the  legislature. 

10.007.  Construction  of  repeal  as  to  certain  officers. 

Sec.  7.  When  any  office  is  abolished  by  the  repeal  of  any  act,  and  such  act  is 
not  in  substance  re-enacted  or  continued  in  either  of  the  codes,  such  office  ceases 
at  the  time  the  codes  take  effect. 

10.008.  Actions,  etc.,  not  affected  by  this  code. 

Sec.  8.  No  action  or  proceeding  commenced  before  this  code  takes  effect,  and 
no  right  accrued,  is  affected  by  its  provisions,  but  the  proceedings  therein  must 
conform  to  the  requirements  of  this  code  as  far  as  applicable. 
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10,009-10,017  CODE  OF  CIVIL  PROCEDURE. 

10.009.  Limitations  shall  continue  to  run. 
Sec.  9.  When  a  limitation  or  period  of  time  prescribed  in  any  existing  stat- 
ute for  acquiring  a  right  or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  code  goes  into  effect,  and  the  same  or  any  limitation  is 
prescribed  in  this  code,  the  time  which  has  already  run  shall  be  deemed  part  of 
the  time  prescribed  as  such  limitation  by  this  code.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  279;  took  effect  July  1,  1874.^'> 

10.010.  Holidays, 
Sec  10.  Holidays,  within  the  meaning  of  this  code,  are  every  Sunday,  the 

first  day  of  January,  the  twenty-second  day  of  February,  the  fourth  day  of  July, 
I  the  twenty-fifth  day  of  December,  every  day  on  which  an  election  is  held 

'      ^     throughout  the  state,  and  every  day  appointed  by  the  president  of  the  United 

States,  or  by  the  governor  of  this  state,  for  a  public  fast,  thanksgiving,  or 

holiday. 

10,0U.  Holidays. 

Sec.  11.  If  the  first  day  of  January,  the  twenty -second  day  of  February,  the 
fourth  day  of  July,  or  the  twenty-fifth  day  of  December,  falls  upon  a  Sunday, 
the  Monday  following  is  a  holiday.  [Amendment,  approved  March  24,  1874; 
Amendments  1873-4,  279;  took  effect  July  1,  1874.^*> 

10.012.  Computation  of  time. 
Sec  12.  The  time  in  which  any  act  provided  by  law  is  to  be  done  is  computed 

by  excluding  the  first  day,  and  including  the  last,  unless  the  last  day  is  a  holi- 
day, and  then  it  is  also  excluded. 

10.013.  Certain  acts  not  to  he  done  on  holidays. 
Sec  13.  Whenever  any  act  of  a  secular  nature,  other  than  a  work  of  necessity 

or  mercy,  is  appointed  by  law  or  contract  to  be  performed  upon  a  particular 
day,  which  day  falls  upon  a  holiday,  such  act  may  be  performed  upon  the  next 
business  day  with  the  same  effect  as  if  it  had  been  performed  upon  the  day 
appointed.  »     , 

10.014.  '' SeaV  defined. 
Sec  14.  When  the  seal  of  a  court,  public  officer,  or  person  is  required  by 

law  to  be  affixed  to  any  paper,  the  word  **  seal"  includes  an  impression  of  such 
seal  upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer  affixed  thereto. 

10.015.  Joint  authority. 
Sec  15.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or 

other  persons,  are  construed  as  giving  s^ch  authority  to  a  majority  of  them, 
unless  it  is  otherwise  expressed  in  the  act  giving  the  authority. 

10.016.  Words  and  phrases. 
Sec  16.  Words  and  phrases  are  construed  according  to  the  context  and  the 

approved  usage  of  the  language ;  but  technical  words  and  phrases,  and  such 
others  as  have  acquired  a  peculiar  and  appropriate  meaning  in  law,  or  are  de- 
fined in  the  succeeding  section,  are  to  be  construed  according  to  such  peculiar 
and  appropriate  meaning  or  definition. 

10.017.  Terms  defined. 
Sec  17.  Words  used  in  this  code  in  the  present  tense  include  the  future  as 

well  as  the  present;  words  used  in  the  masculine  gender  include  the  feminine 
and  neuter;  the  singular  number  includes  the  plural,  and  the  plural  the  singu- 
lar; the  word  person  includes  a  corporation  as  well  as  a  natural  person;  writing 
includes  printing;  oath  includes  affirmation  or  declaration,  and  every  mode  of 

(a)  The  original  section,  instead  of  "  the  time  which  as  if  the  whole  period  had  began  and  ended  after  its 

has  alrendy  run  ehall  be  deemed  part  of  the  time  pre-  adoption.** 

scribed  as  Biich  limitation  by  this  code."  had  the  words         (6)  The  original  section  did  not  have  the  words 

"  if  limitation  continues  to  ran  and  has  the  like  effect  **  the  fourth  day  of  July." 

900 


. 


PRELIMINART  PROVISIONS.  10,017-10,018 

oral  statement,  under  oath  or  affirmation,  is  embraced  by  the  term  "  testify," 
and  every  written  one  in  the  term  **  depose;"  signature  or  subscription  includes 
mark,  when  the  person  cannot  write,  his  name  being  written  near  it,  and  wit- 
nessed by  a  person  who  writes  his  own  name  as  a  witness. 

The  following  words  also  have  in  this  code  the  signification  attached  to  them 
in  this  section,  unless  otherwise  apparent  from  the  context: 

Proi>er(y  defined, 

1.  The  word  "  property"  includes  both  real  and  personal  property. 

Real  property.  * 

2.  The  words  "real  property"  are  coextensive  with  lands,  tenements  and 
hereditaments. 

Pergonal  property, 

3.  The  words  "  personal  property"  include  money,  goods,  chattels,  things  in 
action,  and  evidences  of  debt. 

Month, 

4.  The  word  **  month"  means  a  calendar  month,  unless  otherwise  expressed. 

Will  ' 

5.  The  word  "  will"  includes  codicils. 

Wi-U. 

6.  The  word  "  writ"  signifies  an  order  or  precept  in  writing,  issued  in  the 
name  of  the  people,  or  of  a  court  or  judicial  officer,  and  the  word  **  process" 
a  writ  or  summons  issued  in  the  course  of  judicial  proceedings. 

State, 

7.  The  word  '*  state,"  when  applied  to  the  different  parts  of  the  United  States, 
includes  the  District  of  Columbia  and  the  territories,  and  the  words  **  United 
States  "  may  include  the  district  and  territories.  [Amendment,  approved  March 
24,  1874;  Amendments  1873-4,  280;  took  effect  July  1,  1874.^'> 

10,018.  Statutes,  etc,,  inconsistent  toithcode  repealed. 

Sec.  18.  No  statute,  law,  or  rule  is  continued  in  force  because  it  is  consistent 
with  the  provisions  of  this  code  on  the  same  subject;  but  in  all  cases  provided 
for  by  this  code,  all  statutes,  laws,  and.  rules  heretofore  in  force  in  this  state, 
whether  consistent  or  not  with  the  provisions  of  this  code,  unless  expressly  con- 
tinued in  force  by  it,  are  repealed  and  abrogated.  This  repeal  or  abrogation  does 
not  revive  any  former  law. heretofore  repealed,  nor  does  it  affect  any  right  already 
existing  or  accrued,Jor  any  action  or  proceeding  already  taken,  except  as  in  this 
code  provided;  nor  does  it  affect  any  private  statute  not  expressly  repealed. 

la)  Original  section:  may  Include  fhe  distinct  and  territories.    9.  When  the 
Sjec.  17.  Whenever  the  terms  mentioned  in  this  sec-  term  "  person  "  Is  iised  in  this  code  to  designate  the 
tion  are  employed  in  this  code  they  are  employed  in  party  whose  property  may  be  the  subject  of  any  oflianse, 
the  senses  hereafter  affixed  to  them,  except  where  a  action,  or  proceeding,  it  includes  this  state,  any  other 
different  sense  plainly  appears:  1.  The  term*'Blgna-  state,  government,  or  country  which  may  lawfully  own 
ture"  includes  any  name,  mark,  or  sign,  written  with  any  property  within  this  etate,  and  all  public  and 
intent  to  authenticate  any  instrument  or  writing.    2.  private  corporations  or  joint  associations,  as  well  as 
The  tfrm  "  writing  "  includes  both  printing  and  writ-  individuals.    10.  The  word  "  person  "  Includes  bodies 
Ing.     3.   The  term  "  land,"  and   the    phrases  "  real  politic  and  corporate.    11.  The  singular  number  in- 
estate"  and  "real  property,"  Includes   lands,  tene-  eludes  the  plural,  and  the  plural  the  singular.    12. 
ments,  and  hereditaments,  and  all  rights  thereto,  aud  Words  used  in  the  masculine  gender  comprehend  as 
interests  tbereln.    4.  The  words  " personal  property"  well  the  feminine  and  neuter.    13.  Words  used  in  the 
Include  money,  goods,  chattels,  evidence  of  debt,  and  present  tense  Include  the  future,  but  exclude  the  past, 
"things  in  action."    6.  The  word  "property"  includes  14.  The  word  "  will "  includes  codicils.    Iff.  The  word 
personal  and  real  property.    6.  The  word  "  month  "  "  writ "  signifies  an  order  or  precept  in  writing,  issued 
means  a  calendar  month,  unless  otherwise  expressed;  in  the  name  of  the  people,  or  of  a  court,  or  judicial 
and  the  word  "  year,"  and  also  the  abbreviation  *'  a.  d.,"  officer.    16.  "  Process  "  is  a  writ  or  summons  issued  in 
is  equivalent  to  the  expression  "year  of  our  Lord."  the  course  of  judicial  proceedings.     17.  The   word 
7.  The  word  "  oath  "  Includes  "  affirmation  "  in  all  "  vessel,"  when  used  with  reference  to  shipping,  in- 
cases where  an  affirmation  may  be  substituted  for  an  eludes  ships  of  all  kiuds,  steamboats,  and  steamships, 
oath;  and  in  like  cases  the  word  "swear"  includes  the  canal  boats,  aud  every  structure  adapted  to  be  navl- 
word  "  affirm."    Every  mode  of  oral  statement  under  gated  from  place  to  place.    18.  The  term  "  peace  offi- 
oath  or  affirmation  is  embraced  by  the  term  "  teptii^,"  cer  "  signifies  any  one  of  the  officers  mentioned  in  sec- 
and  every  written  one  in  the  term  *' depose."    8.  The  tion  817  of  the  Penal  Code.    19.  The  term  "  msgls- 
word  "  state."  when  applied  to  the  different  parts  of  trate  "  signifies  any  one  of  the  officers  mentioned  in 
the  United  States,  includes  the  District  of  Columbia  section  808  of  the  Penal  Code. 
ud  the  territories;  and  the  words  "United  States" 
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10,01^-10,032  CODE  OF  CIVIL  PROCEDURE. 

10.019.  This  act,  how  died,  enumerated,  etc. 

Sec.  19.  This  act,  whenever  cited,  enumerated,  referred  to,  or  amended,  may 
be  designated  simply  as  "  The  Code  of  Civil  Procedure,"  adding,  when  neces- 
sary, the  number  of  the  section. 

10.020.  Judicial  remedies  defined. 

Sec  20.  Judicial  remedies  are  such  as  are  administered  by  the  courts  of 
justice  or  by  judicial  officers  empowered  for  that  purpose  by  the  constitution  and 
statutes  of  this  state. 

10.021.  Division  o/ judicial  remedies,        * 

Sec.  21.  These  remedies  are  divided  into  two  classes: 

1.  Actions;  and, 

2..  Special  proceedings. 

10.022.  Action  defined. 

Sec  22.  An  action  is  an  ordinary  proceeding  in  a  court  of  justice  by  which 
one  party  prosecutes  another  for  the  enforcement  or  protection  of  a  right,  the 
redress  or  prevention  of  a  wrong,  or  the  punishment  of  a  public  offense. 

10.023.  Special  proceeding  defined. 

Sec  23.  Every  other  remedy  is  a  special  proceeding. 

10.024.  Divisions  of  actions. 

Sec  24.  Actions  are  of  two  kinds : 

1.  Civil;  and, 

2.  Criminal. 

10.025.  Civil  actions  arise  out  of  obligations  or  injuries. 
Sec  25.  A  civil  action  arises  out  of: 

1.  An  obligation; 

2.  An  injury. 

10.026.  Obligation  defined. 

Sec  26.  An  obligation  is  a  legal  duty,  by  which  one  person  is  bound  to  do 
or  not  to  do  a  certain  thing,  and  arises  from : 

1.  Contract;  or, 

2.  Operation  of  law.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  281;  took  effect  July  1,  1874.^'> 

10.027.  Division  of  injuries. 

Sec  27.  An  injury  is  of  two  kinds: 

1.  To  the  person;  and, 

2.  To  property. 

10.028.  Injuries  to  property. 

Sec  28.  An  injury  to  property  consists  in  depriving  its  owner  of  the  benefit 
of  it,  which  is  done  by  taking,  withholding,  deteriorating,  or  destroying  it. 

10.029.  Injuries  to  tJie  person. 

Sec  29.  Every  other  injury  is  an  injury  to  the  person. 

10.030.  Civil  action,  by  whom  prosecuted. 

Sec  30.  A  civil  action  is  prosecuted  by  one  party  against  another  for  the 
enforcement  or  protection  of  a  right,  or  the  redress  or  prevention  of  a  wrong. 

10.031.  Criminal  actions. 

Sec  31.  The  Penal  Code  defines  and  provides  for  the  prosecution  of  a  crim- 
inal action. 

10.032.  CivU  and  criminal  remedies  not  merged. 

Sec  32.  When  the  violation  of  a  right  admits  of  both  a  civil  and  criminal 
remedy,  the  right  to  prosecute  the  one  is  not  merged  in  the  other. 

(a)  Original  section:  another,  and  arifies  from:  1.  The  contract  of  the  par- 

Sec.  2C.  An  obligation  la  a  legal  dnty,  by  which  one     tiea;  or,  a.  The  operation  of  law. 
person  is  hound  to  the  performance  of  an  act  towards 
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l^y^'V'-'^^'^^SM  COUBTS  AlSfD  JUDICIAL  OPFICEES.        10,03^-16:038 

Chapteb    I.  Of  Coubts  of  Justice  in  General 10,033 

n.  Of  the  Coubt  fob  the  Tbial  of  Impeachments 10,036 

m.  Of  the  Supbeme  Coubt 10,040 

rV.  Of  the  Distbict  Coubts 10,054 

V.  Of  the  County  Coubts 10,082 

VI.  Of  the  Pbobate  Coubts 10,094 

Vn.  Of  the  Municipal  Cbiminal  Coubt  of  San  Fbancisoo,. 10,104 

Vm.  Of  Justices'  Coubts 10,112 

IX.  Of  Police  Coubts 10,121 

X.  Genebal  Pboyisions  BESPSCTiNa  Coubts  of  Justice 10,124 

CHAPTEE  I. 

OOUBTS  OF  JUSTICE  IN  GENEBAL. 

10.033.  The  several  courts  of  this  State. 

Sec.  33.  The  following  are  the  courts  of  justice  of  this  state: 

1.  The  court  for  the  trial  of  impeachments;  _j^ 

2.  The  supreme  court;  "0  o^ 

3.  The  district  courts;  ^^  O 

4.  The  county  courts; 

5.  The  probate  courts; 

6.  The  municipal  criminal  court  of  San  Francisco; 

7.  The  justices'  courts; 

8.  The  police  courts. 

10.034.  Courts  of  record.  V  ^^ 
Sec  34.  The  courts  enumerated  in  the  first  six  subdivisions  of  the  preceding   C^^j* 

section  are  courts  of  record. 

CHAPTEE  n. 

OF  THE  COUBT  FOB  THE  TBIAL  OF  IMPEACHKENTB. 

10,085.  Members  of  the  court. 

Sec.  35.  The  court  for  the  trial  of  impeachments  is  composed  of  the  members 
of  the  senate,  or  a  majority  of  them. 

10,036.  Jurisdiction. 

Sec  36.  The 'court  has  power  to  try  impeachments,  when  presented  by  the      ^ 
assembly,  of  the  governor,  lieutenant-governor,  secretary  of  state,  controller,    *<^4^ 
treasurer,  attorney-general,  surveyor-general,   justices  of  the  supreme  court,  ^ 

and  judges  of  the  district  courts,  for  any  misdemeanor  in  o£Gice. 

10.087.  Officers  of  the  court.  j   / 
Sec.  37.  The  officers  of  the  senate  are  the  officers  of  the  court.  ^' 

10.088.  Trial  of  impeachments  provided  for  in  Penal  Code. 

Sec  38.  Proceedings  on  the  trial  of  impeachments  are  provided  for  in  the 
Penal  Code.    [See  post,  13,737.]  "^ 
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10,040-10,045  CODE  OP  CIVIL  PROCEDTJEE. 

CHAPTEE  ni. 

OF  THE  SUPBEMi:  COURT. 

10.040.  Members  of  the  ^KmrL 

Seo.  40.  The  supreme  court  consists  of  a  chief  justice  and  four  associate 
justices,  elected  at  the  judicial  elections,  and  holding  their  offices  for  the  term 
of  ten  years  from  the  first  day  of  January  next  after  their  election. 

10.041.  Chief  justijce. 

Seo.  41.  The  justice  having  the  shortest  term  to  serve  is  the  chief  justice. 


An  Act  to  determine  who  must  act  as  chief  justice  of  the  supreme  court. 

Approved  March  U,  1872;  1871-2.  86i. 

Who  chief  justice. 

Section  1.  That  justice  of  the  supreme  court,  elected  by  the  people,  who  has 
the  shortest  term  to  serve  under  his  commission,  is  the  chief  justice  after  the 
expiration  of  the  term  of  the  present  chief  justice. 

Lot,  when  two  equally  entitled. 

Sec.  2.  In  case  two  or  more  of  the  justices  of  the  supreme  court  shall  be 
equally  entitled  to  the  office  of  chief  justice  after  the  expiration  of  the  term  of 
the  present  chief  justice,  and  neither  of  the  two  shall  voluntarily  and  in  writing 
waive  his  right  to  be  such  chief  justice,  then  such  justices  shall  determine  by 
lot  which  of  them  shall  hold  such  office,  and  a  record  of  the  allotment  or 
waiver  shall  be  entered  in  the  minutes  of  the  court,  and  a  certified  copy  thereof 
shall  be  transmitted  to  the  secretary  of  state,  and  be  filed  in  his  office. 

10.042.  Jurisdiction  of  two  kinds. 
Sec.  42.  The  jurisdiction  of  this  court  is  of  two  kinds: 

^   y      1.  Original;  and, 
/        2.  Appellate. 

10.043.  Original  jurisdiction. 
Sec  43.  The  supreme  court  has  also  power  to  issue  writs  of  mandamus^  cer- 

7tiorari,  prohibition,  and  habeas  corpus,  and  also  all  writs  necessary  or  proper 
'  to  the  complete  exercise  of  its  appellate  jurisdiction.     [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  281;  took  effect  July  1,  1874.^'^ 

10.044.  Appellate  jurisdiction. 
Sec.  44.  Its  appellate  jurisdiction  extends : 

J^l  1.  To  all  civil  actions  for  relief  formerly  given  in  courts  of  equity; 

2.  To  all  civil  actions  in  which  the  subject  of  litigation  is  not  capable  of 
pecuniary  estimation; 

3.  To  all  civil  actions  in  which  the  subject  of  litigation  is  capable  of  pecu- 
niary estimation  which  involve  the  title  or  possession  of  real  estate,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand,  exclusive  of  interest,  or  the  value  of  the  property  in  controversy, 
amounts  to  three  hundred  dollars; 

4.  To  all  special  proceedings; 

5.  To  all  cases  arising  in  the  probate  courts;  and, 

6.  To  all  criminal  actions  amounting  to  felony,  on  questions  of  law  alone. 

10.045.  May  reverse,  affirm,  or  modify,  etc.,  remittitur. 
Sec.  45.  The  court  may  reverse,  affirm,  or  modify  any  order  or  judgment 

V  V   app^*^®^  from,  and  may  direct  the  proper  judgment  or  order  to  be  entered,  or 
^  direct  a  new  trial  or  further  proceedings  to  be  had.     Its  judgment  must  be 

remitted  to  the  court  from  which  the  appeal  was  taken. 

(a)  Original  section:  corpus,  and  all  writs  necessary  to  the  ezerolse  of  its 

Sec.  43.  Its  original  Jarisdiction  extends  to  the  iBsti.     appellate  Jurisdiction, 
ance  of  writs  of  mandate,  review,  prohibition,  habeas 
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COUETS  AND  JUDICIAL  OFFICERS.    10,046-10,050 

10|046.  Number  of  judges  necessary  for  the  transaction  of  business. 

Sec.  46.  The  presence  of  three  justices  is  necessary  for  the  transaction  of      ^  f^ 
business,  but  one  or  more  of  the  justices  may  transact  such  business  as  can  be         0 
done  at  chambers,  and  may  adjourn  the  court  from  day  to  day,  with  the  same 
effect  as  if  all  were  present. 
H),047.  Number  to  pronounce  judgment,  ^ 

Sec.  47.  The  concurrence  of  three  justices  is  necessary  to  pronounce  a  judg-    Jf^  4^ 
ment;  if  three  do  not  concur,  the  case  must  be  reheard. 

10.048.  Court  always  open  for  certain  purposes. 

Sec.  48.  For  the  purpose  of  issuing  writs  of  mandate,  review,  prohibition,     q  ^ 
habeas  corpus,  and  all  writs  necessary  to  the  exercise  of  its  appellate  jurisdic-    •^  Z 
tion,  filing  opinions,  and  entering  orders  and  judgments,  this  court  is  always 
open  and  in  session. 

10.049.  Terms,  when  held. 

Sec.  49.  There  must  be  four  terms  in  each  year,  for  the  hearing  of  causes,  to  ^  Q 
commence  on  the  second  Monday  of  January,  April,  July,  and  October.  ^^7 
Additional  terms  may  also  be  held  by  order  of  the  court. 

10.050.  Terms  of  Supreme  Court,  where  held. 

Sec.  50.  The  April  and  October  terms  of  this  court  shall  be  held  at  the 
capital  of  the  state.  If  proper  rooms  in  which  to  hold  the  court,  and  for  the  c\ 
accommodation  of  the  officers  thereof,  are  not  provided  by  the  state,  together  ^^^ 
"with  attendants,  furniture,  fuel,  lights,  and  stationery,  suitable  and  sufficient 
for  the  transaction  of  business,  the  court  may  direct  the  sheriff  of  the  county  in 
which  it  is  held  to  provide  such  rooms,  attendants,  furniture,  fuel,  lights,  and 
stationery,  and  the  expenses  thereof,  certified  by  a  majority  of  the  justices  to 
be  correct,  must  be  paid  out  of  the  state  treasury.  The  January  and  July 
terms  of  this  court  may  be  held  at  the  city  and  county  of  San  Francisco,  pro- 
vided the  board  of  supervisors  thereof,  at  the  discretion  of  said  board,  shall 
procure  and  maintain,  at  the  expense  of  said  city  and  county,  rooms  and  fur- 
niture acceptable  to  the  justices  of  said  court  for  the  accommodation  of  the 
business  thereof,  and  of  its  respective  officers,  together  with  necessary  attend- 
ants, fuel,  and  lights;  and  the  board  of  supervisors  of  said  city  and  county  are 
hereby  authorized  to  appropriate  all  necessary  funds  to  defray  the  expenses 
aforesaid,  payable  out  of  the  general  fund  of  said  city  and  county.  If  the  said 
board  of  supervisors  shall  accept  the  provisions  of  this  act,  and  procure  the 
necessary  rooms  and  furniture  at  said  city  and  county  for  the  accommodation 
of  said  court  and  its  officers,  then  it  shall  be  the  duty  of  said  board  to  perma- 
nently maintain  such  rooms  and  furniture,  together  with  the  necessary  attend- 
ants, fuel,  and  lights;  and  upon  the  failure  of  said  board  so  to  do,  after  having 
accepted  the  provisions  of  this  act  as  aforesaid,  the  court  may  direct  the  sheriff 
of  said  city  and  county  to  provide  such  rooms,  furniture,  fuel,  and  lights;  and 
the  expenses  thereof,  certified  by  a  majority  of  the  justices  to  be  correct,  shall 
be  a  charge  against  said  city  and  county,  and  must  be  paid  out  of  the  general 
fund  thereof.  Until  such  time  as  the  board  of  supervisors  of  said  city  and 
county  shall  accept  the  provisions  of  this  act,  the  January  and  July  terms  of 
this  court  shall  continue  to  be  held  at  the  capital  of  the  state;  provided,  that 
in  no  event  shall  the  state  hereafter  be  put  to  any  additional  expense  of  any 
kind,  character,  or  nature,  by  reason  of  the  holding  of  any  term  or  terms  of 
said  court,  at  said  city  and  county  of  San  Francisco.  [Amendment,  approved 
Ilarch  30,  1874;  Amendments  1873-4,  395;  took  effect  from  passage;  repealed  all 
inconsistent  acts.^^^ 

(a)  Original  section:  the  conrt.  and  for  the  chambers  of  the  jnsttces,  are  not 

S»:c.  AO.  The  terms  of  this  conrt  must  be  held  at  the     provided  by  the  state,  together  with  attendnnts'  furni- 

capital  of  this  state.    If  properroomBin\rhichtohold     ture,  fuel,  lights,  and  stationery,  suitable  and  suffl- 
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10,051-10,058  CODp  OF  CIVIL  PROCEDUEE. 

An  Act  to  regulate  practice  in  the  supreme  court. 

Approved  March  16, 1872;  1871-2, 891. 

Decisions  within  six  months. 

Section  1.  Every  civil  cause  on  appeal  in  the  supreme  court  must  be  decided, 
and  the  decision  of  the  court  filed,  within  six  months  after  the  same  is  sub- 
mitted; if  not  so  decided,  and  the  decision  filed,  the  cause  may,  on  notice  of 
either  party,  of  at  least  thirty  days,  to  the  adverse  party,  be  again  placed  on 
the  calendar  for  a  reargument. 
Reargument. 

Sec.  2.  Every  cause  which  shall  have  been  pending  on  appeal  in  said  court, 
for  a  period  of  six  months  prior  to  the  taking  effect  of  this  act,  and  shall  have 
been  submitted,  shall,  on  notice  filed  and  served,  by  either  party,  on  the 
adverse  party  and  the  clerk  of  the  court,  thirty  days  before  the  commencement 
of  the  next  succeeding  term,  be  placed  on  the  calendar  for  that  term  for 
reargument. 

CHAPTER  IV. 

OP  THE  DISTRICT  COURTS. 

10|054.  Judicial  districts. 

Sec.  54.  The  state  is  divided  into  seventeen  judicial  districts.  [See  ante,  142.] 

10.055.  Court  in  each  district. 

Sec.  55.  There  must  be  a  district  court  held  in  each  of  the  judicial  districts. 

10.056.  Judges^  election  and  terms  of, 

Seo.  56.  The  judge  thereof  is  elected  by  the  electors  of  the  district,  at  the 
judicial  elections,  and  holds  his  ofiice  for  the  term  of  six  years  from  the  first 
day  of  January  next  succeeding  his  election. 

10.057.  Jurisdiction, 

Sec.  57.  The  jurisdiction  of  the  district  courts  extends: 

1.  To  all  civil  actions  for  relief  formerly  given  in  courts  of  equity; 

2.  To  all  civil  actions  in  which  the  subject  of  litigation  is  not  capable  of 
pecuniary  estimation; 

3.  To  all  civil  actions  (except  actions  of  forcible  entry  and  detainer)  in  which 
the  subject  of  litigation  is  capable  of  pecuniary  estimation,  which  involve  the 
title  or  possession  of  real  estate,  or  the  legality  of  any  tax,  impost,  assessment, 
toll,  or  municipal  fine,  or  in  which  the  demand,  exclusive  of  interest,  or  the 
value  of  the  property  in  controversy,  amounts  to  three  hundred  dollars; 

4.  To  all  special  proceedings  not  within  the  jurisdiction  of  the  county  and 
probate  courts,  as  defined  in  this  code; 

5.  To  the  issuance  of  writs  of  mandate,  review,  prohibition,  habeas  corpus, 
and  all  writs  necessary  to  the  exercise  of  its  powers; 

6.  To- the  trial  of  all  indictments  for  treason,  misprision  of  treason,  murder, 
and  manslaughter. 

10.058.  Terms  of  court  in  the  first  district. 

Sec.  58.  In  the  first  judicisd  district,  terms  of  the  district  court  must  be  held 
as  follows: 

In  the  county  of  San  Luis  Obispo,  on  the  second  Monday  of  January,  May, 
and  September; 

In  the  county  of  Ventura,  on  the  first  Monday  of  March,  July,  and  November; 

In  the  county  of  Santa  Barbara,  on  the  fourth  Monday  of  March,  July,  and 
November.  [Amendment,  approved  January  20, 1876;  Ammdmcnts  1875-6,  83; 
took  effect  from  passage, ^^^ 

clent  for  the  tranflactton  of  business,  the  court  may  a  mi^Jorlty  of  the  justices  to  be  correct,  must  be  paid 

direct  the  sheriff  of  the  county  in  which  it  is  held  to  out  of  the  state  treasuir. 

provide  such  rooms,  attendants,  furniture,  fuel,  lights,         (a)  The  original  section  provided  only  for  the  terms 

and  stationery;  and  the  expenses  thereof,  certified  by  of  the  first  district  court  in  Ban  Luis  Obispo  on  the 
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10.059.  Second  district 

Seo.  59.  In  the  second  judicial  district,  terms  of  the  district  court  must  be 
held  as  follows: 

In  the  county  of  Tehama,  on  the  first  Monday  of  January,  on  the  first  Mon- 
day of  April,  on  the  first  Monday  of  July,  and  on  the  first  Monday  of  October. 

In  the  county  of  Butte,  on  the  first  Monday  ot  February,  on  the  first  Mon- 
day of  May,  and  on  the  first  Monday  of  November.  [Amendment,  approved 
March  15,  1876;  Amendments  1875-6,  83;  took  effect  from,  passage.^^^ 

10.060.  Third  district. 

Seo.  60.  In  the  third  judicial  district,  terms  of  the  district  court  must  be  held 
as  follows: 

In  the  county  of  Alameda,  on  the  third  Monday  of  February,  June  and  Oc- 
tober; 

In  the  county  of  Monterey,  on  the  first  Monday  of  April  and  October; 

In  the  county  of  Santa  Clara,  on  the  second  Monday  of  January,  May,  and 
September; 

In  the  county  of  Santa  Cruz,  on  the  second  Monday  of  April,  August,  and 
December. 

[The  above  section  was  superseded  by  operation  of  **  An  Act  creating  the 
nineteenth  and  twentieth  judicial  districts,  and  defining  the  third,  fourth, 
twelfth  and  fifteenth  judicial  districts,"  approved  March  8,  1872;  1871-2,  301; 
and  given  ante,  142.  That  act  changed  the  third  judicial  district  to  Alameda 
county,  and  a  portion  of  the  city  and  county  of  San  Francisco,  as  will  be  seen 
by  reference  to  it.  The  fourteenth  section  provided  for  the  terms  of  the  third 
district  court,  as  follows :] 

Sec.  14.  The  terms  of  the  district  court  of  the  third  judicial  district  shall 
commence  as  follows: 

In  the  county  of  Alameda,  on  the  third  Monday  of  February,  June  and  Oc- 
tober of  each  year; 

In  the  city  and  county  of  San  Francisco,  on  the  third  Monday  of  April, 
August,  and  December  of  each  year. 

10,0ei.  Fourth  district. 

Sec  61.  In  the  fourth  judicicd  district,  terms  of  the  district  court  must  be 
held  as  follows : 

In  the  county  of  San  Francisco,  on  the  first  Monday  of  February,  May,  Au- 
gust, and  NoTember. 

10,062.  Fifth  district. 

Seo.  62.  In  the  fifth  judicial  district,  terms  of  the  district  court  must  be  held 
as  follows: 

In  the  county  of  San  Joaquin,  on  the  first  Monday  of  February,  May,  and 
August,  and  on  the  third  Monday  of  October; 

In  the  county  of  Stanislaus,  on  the  second  Monday  of  January,  April,  and 
September; 

In  the  county  of  Tuolumne,  on  the  first  Monday  of  March  and  July,  and  on 
the  third  Monday  of  November. 

flnt  Monday  of  Januarj,  May  and  September,  and  In  make  the  terms  commence  in  Ventura  on  the  first  Mon- 

Banta  Barbara  on  the  third  Monday  of  February,  June  day  of  March,  July  and  Noyember;  in  Santa  Barbara 

■ud  October.  on  the  third  Monday  of  March,  July  and  November, 

It  was  amended,  by  act  of  February  5, 1874  (Amend-  and  in  San  Luis  Obispo  on  the  second  Monday  of  May, 

zaents  187^-4.  397;  took  effbct  immediately),  so  as  to  September  and  January. 

make  the  terms  In  San  Luis  Obispo  on  the  first  Mon-  (a)  The  original  section  proyided  also  for  the  terms 

day  of  January,  April,  July  and  October;  in  Santa  Bar-  of  the  second  district  court  in  the  counties  of  Lassen 

bus  on  the  first  Monday  of  February,  May,  August  and  and  Plumas,  -which  have  since,  bv  act  of  February  16, 

November,  and  In  Ventura  on  the  first  Monday  of  1876;  1870-6,  68,  been  formed  with  Modoc  county  into 

Much,  June,  September  and  December.  the  twenty-first  Judicial  district.    The  terms  In  the 

It  was  amended,  by  act  of  March  80, 1874  (Amend-  twenty-first  district  are  provided  for  In  the  same  act. 

uents  1878-4,  897;  took  effect  July  1,  1874),  so  as  to  See  post,  10,074. 
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10,063-10,066  CODE  OF  CIVIL  PEOCEDUEE. 

10.063.  Sixth  district. 
Sec.  63.  In  the  sixth  judicial  district,  terms  of  the  district  court  must  be  held 

as  follows : 

In  the  county  of  Sacramento,  on  the  first  Monday  of  February,  April,  June, 
August,  October,  and  December; 

In  the  county  of  Yolo,  on  the  third  Monday  of  January,  May  and  September. 

10.064.  Seventh  district. 
Sec.  64.  In  the  seventh  judicial  district,  terms  of  the  district  court  must  be 

held  as  follows : 

In  the  county  of  Napa,  on  the  first  Monday  of  February,  June,  and  October. 

In  the  county  of  Solano,  on  the  third  Monday  of  January,  May,  and  Sep- 
tember; and  in  the  county  of  Lake,  on  the  first  Monday  of  April,  and  third 
Monday  of  June  and  November.  [Amendment,  approved  March  29, 1876;  Amend- 
ments 1875-6,  84;  took  effect  from  passage.^^^ 

10.065.  Eighth  district. 
Sec.  65.  In  the  eighth  jvidicial  district,  terms  of  the  district  court  must  be 

held  as  follows: 

In  the  county  of  Del  Nbrte,  on  the  second  Monday  of  May,  August  and 
November; 

In  the  county  of  Humboldt,  on  the  second  Monday  of  March,  June,  Septem- . 
ber,  and  December; 

In  the  county  of  Klamath,  ijn  the  second  Monday  of  April,  July,  and  Oc- 
tober. 

10.066.  Ninth  DistHct.  \ 
Sec.  66.  In  the  ninth  judicial  district,  terms  of  the  district  court  must  be 

held  as  follows: 
^  ^  In  the  county  of  Shasta,  on  the  second  Monday  of  March,  June  and  No- 

vember; 

In  the  county  of  SisMyou,  on  the  third  Monday  of  January,  May  and  Sep- 
tember; 

In  the  county  of  Trinity,  on  the  second  Monday  of  April,  August  and  De- 
cember. 

[The  act  creating  the  county  of  Modoc,  provided  that  the  ninth  district  court 
should  be  held  in  that  county  on  the  second  Monday  of  July,  and  the  third 
Monday  of  October,  of  each  year.  See  section  10  of  that  act,  ante  3919. 
Modoc  is  now  in  the  twenty-first  judicial  district.     See  ante,  142.] 

An  Act  fixing  the  time  and  places  of  holding  the  district  and  county  courts  in  and  for  the 

county  of  Siskiyou. 

Approved  March  20, 1872 ;  1871-2,  061. 

Terms  of  district  court  in  Siskiyou  county. 

Section  1.  The  terms  of  the  district  couii  of  the  ninth  judicial  district,  in  and 
for  the  county  of  Siskiyou,  shall  be  held  ^s  follows:  At  Yreka,  on  the  third  Mon- 
day of  January,  May,  and  September  of  each  year;  at  Lake  city  on  the  second 
Monday  of  July  of  each  year. 

Terms  of  county  and  probate  courts  in  Siskiyou  county. 

Sec  2,  The  terms  of  the  county  and  probate  court  of  the  county  of  Siskiyou 
shall  be  held  as  follows:  At  Yreka,  on  the  first  Monday  of  January,  March,  May, 
September,  and  November  of  each  year;  at  Lake  city,  on  the  second  Monday 
of  July  of  each  year. 

(a)  The  original  section  provided  also  for  the  terms  of  March  20,  1876;  1875-6,  628,  been  formed  into  the 
of  the  seventh  district  court  in  the  counties  of  Marin,  tvrenty-second  judicial  district,  the  terms  in  which 
Sonoma  and  Mendocino,  which  have  since,  by  act     were  provided  for  by  the  same  act.    See  post,  10,074. 
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Terms  ai  Lake  city,  ' 

Sec.  3.  For  the  purpose  of  holding  the  terms  of  the  district  and  county  courts, 
in  and  for  the  county  of  Siskiyou,  at  Lake  city,  as  provided  in  this  act,  the 
county  clerk,  sheriff,  and  other  officers  of  said  courts  shall,  at  the  time  appointed 
for  holding  the  said  terms,  proceed  to  Lake  city  and  officiate  the  same  as  if  the 
terms  of  the  several  courts  were  held  at  the  county  seat;  and  they  are  hereby 
authorized  to  convey  to  said  Lake  city  all  papers  and  documents  and  books 
necessary  to  be  used  at  the  said  term. 

Sec.  4.  All  acts  or  parts  of  acts  iii  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  immediately. 

10.067.  Tenth  district. 

Sec.  67.  In  the  tenth  judicial  district,  terms  of  the  district  court  must  be 
held  as  follows: 

In  the  county  of  Colusa,  on  the  fourth  Monday  of  April,  second  Monday  of 
August,  and  first  Monday  of  December; 

In  the  county  of  Sutter,  on  the  fourth  Monday  of  February,  third  Monday  of 
June,  and  second  Monday  of  November; 

In  the  county  of  Yuba,  on  the  third  Monday  of  January,  third  Monday  of 
May,  and  first  Monday  of  October; 

In  the  county  of  Sierra,  on  the  first  Monday  of  April,  second  Monday  of 
July,  and  the  fourth  Monday  of  Octolber.  [Amendment^  approved  January  29, 
1874;  Amendments  1873-4,  398;  took  effect  on  date  of  approvaV^^ 

10.068.  Eleventh  district.  \ 

Sec.  68.  In  the  eleventh  judicial  district,  the  judge  or  any  other  district 
judge,  upon  his  written  request,  may  open  and  hold  court  at  any  time,  but  the 
regular  terms  of  the  district  court  shall i  be  deemed  to  commence  as  follows: 

In  the  county  of  Amador,  on  the  second  Tuesday  of  January,  May  and 
September; 

In  the  county  of  Calaveras,  on  th^  first  Tuesday  of  January,  May  and 
September; 

In  the  county  of  El  Dorado,  on  the  second  Tuesday  of  March,  June,  Octo- 
ber and  December.  [Amendment^  approved  March  7, 1876;  Amendments  1875-6, 
84;  took  effect  from  passage}^^ 

10.069.  Twelfth  district. 

Sec.  69.  In  the  twelfth  judicial  districj;,  terms  of  the  district  court  must,  be 
held  as  follows:  ' 

In  the  county  of  San  Francisco,  on  the  prst  Monday  of  Januaiy,  April,  July, 
and  October. 

In  the  county  of  San  Mateo,  on  the  third  Monday  of  March  and  fourth 
Monday  of  June,  September,  and  December. 

An  Act  to  fix  the  terms  of  the  seyeral  courts  of  record  in  the  county  of  San  Mateo. 

Approved  FebniAry  18, 1872;  1871-2,  95. 

Terms  of  district  court  in  San  Mateo  county. 

Section  1.  The  terms  of  the  district  court  of  tlfe  twelfth  judicial  district,  in 
and  for  the  county  of  San  Mateo,  shall  commence  on  the  second  Monday  in 
February  and  the  fourth  Mondays  in  May,  August,  and  November,  in  each 
year,  and  may  be  continued  from  day  to  day,  and  adjourned  from  time  to  time, 

(a)  The  original  section  provided  for  terms  of  the  (b)  The  original  section  simply  provided  that  the 

tP^nth  district  court  in  Colusa  on  the  first  Monday  of  terms  of  the  eleventh  district  court  should  be  held  In 

Kay,  September  and  December;  in  Sierra  on  the  first  Amador  on  the  second  Monday  of  March,  June,  Sep- 

Monday  of  April,  second  Monday  of  Julv,  and  fourth  tember  and  December;  in  Calaveras  on  the  second 

Moaday  of  October;  in  Sutter  on  the  fourth  Monday  of  Monday  of  January,  April,  July  and  October,  and  in  El 

Febniary  and  June,  and  third  Monday  of  October;  in  Dorado  on  the  second  Monday  of  February  and  May, 

Tuba  on  the  third  Monday  of  January,  May  and  Sep-  and  third  Monday  of  August  and  November, 
temter. 
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as  the  business  of  ^e  court  shall  reqiiire.  Nothing  in  this  section,  however, 
shall  be  construed  as  ending  a  term  of  said  twelfth  district  court,  in  and  for  the 
city  and  county  of  San  Francisco,  by  reason  of  the  commencement  or  holding 
of  a  regular  or  adjourned  term  in  ther  county  of  San  Mateo;  but  whenever  the 
court  is  about  to  open  in  San  Mateo  county  the  court  in  San  Francisco  may  be 
adjourned  over,  and  at  the  close  of  tpe  session  in  San  Mateo  county  the  busi- 
ness of  the  term  in  San  Francisco  ma^  be  resumed. 

Terms  of  county  and  probate  courts  in  J^an  Mateo  county. 

Sec.  2.  Terms  of  the  county  court  jand  of  the  probate  court,  in  the  county  of 
San  Mateo,  shall  commence  and  be  holden  on  the  second  Mondays  in  March, 
June,  September,  and  December  in  {each  year,  and  the  terms  of  each  or  either 
of  said  courts  may  be  continued  fro(m  day  to  day,  or  adjourned  from  time  to 
time,  as  the  business  of  the  court  may  require. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

10.070.  Thirteenth  district. 

Sec. 70.  In  the  thirteenth  judicial  district,  terms  of  the  district  court  must 
be  held  as  follows:  ' 

In  the  county  of  Tulare,  on  the  third  Monday  of  January,  May,  and  Sep- 
tember; ! 

In  the  county  of  Fresno,  on  thi  third  Monday  of  February,  June,  and 
October; 

In  the  county  of  Merced,  on  the  third  Monday  of  March,  July,  and  November; 

In  the  county  of  Mariposa,  on  the  third  Monday  of  April  and  August,  and 
second  Monday  of  December.  [Amendment,  approved  December  16,  1873 ; 
Amendments  1873-4,  399;  took  effect  immediately.^*^ 

10.071.  Fourte^enth  district. 

Sec.  71.  In  the  fourteenth  judicial  district,  terms  of  the  district  court  must 
be  held  as  follows : 

In  the  county  of  Nevada,  on  the  second  Monday  of  March,  June,  September, 
and  December; 

In  the  county  of  Placer,  on  the  first  Monday  of  February,  May,  August, 
and  November. 

An  Act  regulating  proceedings  in  courts  of  record  of  Nevada  county  in  certain  cases. 

Approved  March  30, 1872;  1871-2,  700. 

Terms  of  courts  at  Truckee. 

Section  1.  Whenever  in  the  discretion  of  the  judges  of  the  district,  county, 
or  probate  courts,  in  and  for  the  counfy  of  Nevada,  the  ends  of  justice  will  be 
promoted,  and  expenses  to  the  parties  interested  decreased,  by  holding  sessions 
of  said  courts  at  the  town  of  Truckee,  such  judges  may,  by  order,  set  a  time 
for  holding  such  sessions  and  trying  such  civil  and  criminal  cases  as  said  dis- 
trict, county,  and  probate  judges  may  order  to  be  tried  at  the  town  of  Truckee, 
in  Meadow  Lake  township,  Nevada  county,  whether  such  cases  are  docketed  on 
the  jirst  day  of  each  term  or  not.  [Aviendment,  approved  March  20,  1874; 
1873-4,  503;  took  effect  immediately. 

Becords  and  papers. 

Sec.  2.  When  such  sessions  are  held  as  heretofore  provided,  all  the  officers 
of  the  county  who  are  required  to  attend  upon  the  court,  the  session  of  which 
has  been  appointed,  shaU  be  present  at  aaid  time  with  all  records  and  papers 
required  in  the  trial  of  said  cases  in  the  respective  courts,  and  there  perform 
such  duties  as  are  now  required  by  law. 

(a)  The  original  section  provided  for  terme  of  the  and  October;  in  Merced  on  the  fourth  Monday  of  Jan- 
thirteenth  district  court  in  Fresno  on  the  third  Mon-  uary,  May  and  September;  in  Tulare  on  the  first  Mon- 
day of  January  and  May,  and  second  Monday  of  Octo-  day  of  January  and  May,  and  third  Monday  of  Octo- 
t»er;  In  Mariposa  on  the  flnt  Monday  of  February,  June  ber. 
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Court  commissioners  at  Tnickee, 

Sec.  3.  The  judges  of  the  courts  herein  specified  are  authorized,  if  in  their 
judgment  it  be  necessary,  to  appoint  court  commissioners  at  the  town  of 
Truckee,  who  may  make  such  orders  and  transact  such  business  as  said  judges 
are  by  law  authorized  to  do  in  chambers;  provided,  that  all  siich  business  must 
be  approved  by  the  judges  of  said  courts. 

An  Act  to  amend  the  foregoing  act  of  March  80,  1872. 

Approved  March  20, 1874;  187^4,  608. 

[Section  1  contained  the  amendment  to  section  1  of  the  foregoing  act  therein 
inserted.] 

Special  venire. 

Sec.  2.  tSaid  district,  county,  and  probate  judges  are  hereby  empowered  to 
order  a  special  venire  to  issue  for  trial  jurors  in  all  civil  and  criminal  cases  that 
said  judges  may  order  to  be  tried  at  said  town  of  Truckee. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Seo.  4.  This  act  shall  take  effect  immediately. 

10,072.  Ilfleenth  district. 

Sec.  72.  In  the  fifteenth  judicial  district,  terms  of  the  district  court  must  be 
held  as  follows: 

In  the  county  of  Contra  Costa,  on  the  third  Tuesday  of  April,  July,  and 
November; 

In  the  city  and  county  of  San  Francisco,  on  the  first  Monday  of  March,  June, 
September,  and  December. 

lOjOm.  Sixteenth  district. 

Sec.  73.  In  the* sixteenth  judicial  district,  terms  of  the  district  court  must  be 
held  as  follows: 

In  the  county  of  Alpine,  on  the  first  Monday  of  April  and  October; 

In  the  county  of  Inyo,  on  the  first  Monday  of  May  and  November; 

In  the  county  of  Kern,  on  the  third  Monday  of  May  and  -November; 

In  the  county  of  Mono,  on  the  third  Monday  of  April  and  October; 

10,074.  Seventeenth  district. 

Sec.  74.  In  the  seventeenth  judicial  district,  terms  of  the  district  court  must 
be  held  as  follows: 

In  the  county  of  Los  Angeles,  on  the  first  Monday  of  February,  May,  August, 
and  November; 

In  the  county  of  San  Bernardino,  on  the  first  Monday  of  January,  June,  and 
September; 

In  the  county  of  San  Diego,  on  the  first  Monday  of  April,  July,  and  October. 

[The  seventeenth  judicial  district  does  not  now  include  San  Bernardino  and 
San  Diego  counties;  but  they  are  in  the  eighteenth,  and  the  terms  in  them  are 
indicated  below :] 

Eighteenth  district. 

[The  terms  of  the  district  court  of  this  district  were  provided  for  by  the  third 
section  of  *'An  act  to  create  the  eighteenth  judicial  district  and  for  other  pur- 
poses," approved  February  20,  1872;  1871-2, 116;  and  given  ante,  142.  The 
section  referred  to  is  as  follows:] 

Sec.  3.  The  terms  of  the  district  court  of  the  eighteenth  judicial  district  dur- 
ing each  year  shall  commence  as  follows: 

In  the  county  of  San  Diego,  on  the  third  Monday  of  January,  April,  July, 
and  October; 

In  the  county  of  San  Bernardino,  on  the  second  Monday  of  March^  June, 

911 


10,074  CODE  OF  CIVIL  PROCEDURE. 

September,  and  December.    [Amendment,  approved  March  16,  1876;  1875  6, 
311 ;  took  effect  from  passage. ^*^ 

Nineteenth  district, 

[The  terms  of  the  district  court  of  this  district  were  provided  for  by  the 
fifteenth  section  of  *'  An  Act  creating  the  nineteenth  and  twentieth  judicial  dis- 
tricts, and  defining  the  third,  fourth,  twelfth,  and  fifteenth  judicial  districts," 
approved  March  8,  1872;  1871-2,  301;  and  given  ante,  142.     The  section  re-  . 
f erred  to  is  as  follows:] 

Sec.  15.  The  terms  of  the  district  court  of  the  nineteenth  judicial  district 
shall  commence  on  the  second  Monday  of  April,  August,  and  December  of  each 
year. 

Twentieth  district, 

[The  terms  of  the  district  court  of  this  district  were  provided  for  by  the 
thirteenth  section  of  the  act  last  above  cited.     It  is  as  follows:] 

Sec.  13.  The  terms  of  the  district  court  of  the  twentieth  judicial  district  shall 
commence  as  follows : 

In  the  county  of  Santa  Clara,  on  the  first  Monday  of  January,  May,  and 
September  of  each  year; 

In  the  county  of  Santa  Cruz,  on  the  second  Monday  of  February,  June,  and 
October  of  each  year; 

In  the  county  of  Monterey,  on  the  third  Monday  of  March,  July,  and 
November  of  each  year. 

[The  new  county  of  San  Benito,  formed  out  of  the  eastern  portion  of  Mon- 
terey county,  was  attached  to  the  twentieth  judicial  district  by  the  act  creating 
such  new  county;  and  the  termd  of  the  district  court  in  that  county  were  fixed 
by  a  supplemental  act  of  March  18,  1874;  1873-4,  428,  to  be  held  on  the  first 
Mondays  of  April,  August,  and  December  of  each  year.] 

Twenty-Jirst  district:  • 

[The  terms  of  the  district  court  of  this  district  were  provided  for  by  the  third 
section  of  "An  Act  to  create  the  twenty-first  judicial  district,"  approved 
February  15,  1876;  1875-6,  58;  and  given  ante,  142.  The  section  referred  to 
is  as  follows:] 

Sec.  3.  In  the  twenty-first  judicial  district  the  terms  of  the  district  court 
shall  be  held  as  follows: 

In  the  county  of  Modoc,  on  the  first  Monday  of  February,  May,  August,  and 
November; 

In  the  county  of  Lassen,  on  the  third  Monday  of  February,  May,  August,  and 
November; 

In  the  county  of  Plumas,  on  the  second  Monday  of  March,  first  Monday  of 
June,  September,  and  December. 

Twenty-second  district, 

[The  terms  of  the  district  court  of  this  district  were  provided  for  by  the  third 
section  of  "An  Act  to  create  the  twenty-second  judicial  district,"  approved 
March  29,  1876;  1875-6,  528;  and  given  ante,  142.  The  section  referred  to  is 
as  follows:] 

Sec.  3.  In  the  twenty-second  judicial  district  the  terms  of  the  said  court  shall 
be  as  follows: 

In  the  county  of  Marin,  on  the  third  Monday  of  March,  July,  and  November. 

In  the  county  of  Mendocino,  on  the  second  Mondays  of  April,  August,  and 
December; 

In  the  county  of  Sonoma,  on  the  first  Monday  of  May  and  September,  and 
the  first  Monday  of  February. 

(a)  The  original  section  had  *'  second "  instead  of    holding  a  term  in  another  or  the  same  county  in  the 
"third."    It  had  an  additional  sentence  as  follows:     district,  if  the  business  of  tbe  court  shall  require  it." 
**  Said  terms  shall  continue  until  the  time  fixed  for 
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An  Act  aathorizing  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco  to 
provide  suitable  rooms,  attendants,  fuel,  lights,  and  stationery  for  the  third  and  nineteenth  dis- 
trict courts  in  and  for  the  city  and  county  of  Ban  Francisco  and  the  county  of  Alameda. 

Approved  March  30, 1872;  1871-2,  772. 

Booms,  furniture^  etc., /or  third  and  nineteenth  district  courts. 

Section  1.  The  board  of  supervisors  of  the  city  and  county  of  San  Francisco 
is  hereby  empowered  to  provide  suitable  and  sufficient  rooms,  attendance, 
furniture,  fuel,  lights,  and  stationery  for  holding  the  district  courts  of  the  third 
and  nineteenth  judicial  'districts,  in  and  for  said  city  and  county,  and  the 
expenses  thereof  shall  be  paid  by  the  treasurer  of  said  city  and  county,  after 
having  been  audited  by  the  auditor  thereof,  from  the  general  fund  of  the 
county. 

Sec.  2.  This  act  shall  take  effect  immediately  after  its  passage. 

10.075.  Terms  of  the  district  courts,  where  held. 

Sec  75.  The  terms  of  the  district  courts  must  be  held  at  the  county  seats  of 
the  several  counties. 

10.076.  Duration  of  terms. 

Sec.  76.  Each  term  must  be  held  for  such  period  as  in  the  opinion  of  the 
court  may  be  necessary  for  the  transaction  of  business,  having  due  regard  to 
the  business  pending  in  the  court  in  other  counties  of  the  district.  For  the 
purpose  of  hearing  and  determining  actions  in  equity,  and  special  proceedings 
of  a  civil  nature,  motions  for  new  trials,  motions  for  and  to  dissolve  or  modify 
injunctions,  motions  to  set  aside  or  vacate  orders  of  arrest  and  writs  of  attach- 
ment, and  for  the  entry  of  orders  and  judgments,  this  court  is  always  open. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,  281;  took  effect 
July  1,  1874.^*> 

10.077.  Adjoumm^ent  of  the  court. 

Sec.  77.  The  court  may  adjourn  from  time  to  time  during  the  term,  and  may, 
when  the  public  convenience  requires,  adjourn  the  term  over  the  time  fixed  by 
law  for  the  commencement  of  another  term  in  the  same  district. 

10.078.  Judgments  may  be  entered  in  vacation. 

Sec.  78.  Judgments  and  orders  of  this  court  may  be  entered  either  in  term 
or  vacation. 

CHAPTER  V. 

OF  THE  COUNTY  COURTS. 

10.082.  Court  in  each  county. 

Sec.  82.  There  must  be  a  county  court  held  in  each  of  the  counties,  by  the 
county  judge  thereof. 

10.083.  Judges,  election  and  terms  of. 

Seo.  83.  The  county  judge  is  elected  by  the  electors  of  the  county,  at  the 
judicial  elections,  and  holds  his  office  for  the  term  of  four  years  from  the  first 
day  of  January  next  succeeding  his  election. 

10.084.  Jurisdiction  of  two  kinds. 

Sec.  84.  The  jurisdiction  of  this  court  is  of  two  kinds: 

1.  Original;  and, 

2.  Appellate. 

10.085.  Original  jurisdiction — County  courts. 
Sec.  85.  Its  original  jurisdiction  extends: 

1.  To  actions  to  prevent  or  abate  a  nuisance; 


• 


(a)  Origlna]  section:  is  disposed  of,  or  until  s  day  fixed  for  the  commence- 

uo.  76.  Each  term  must  be  held  until  the  business    ment  of  some  other  term  in  the  district. 
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2.  To  actions  of  forcible  entry  and  detainer; 

3.  To  proceedings  in  insolvency; 

4.  To  all  special  cases  or  proceedings  in  which  the  law,  giving  the  remedy  or 
authorizing  the  proceedings,  confers  the  jurisdiction  upon  it; 

5.  To  the  issuance  of  writs  of  habeas  corpus,  and  all  writs  necessary  to  the 
exercise  of  its  powers; 

6.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  public  offenses  com- 
mitted or  triable  in  the  county;  and  except  in  the  city  and  county  of  San 
Francisco; 

7.  To  the  trial  of  all  indictments,  except  for  treason,  misprision  of  treason, 
murder,  and  manslaughter.  [Amendment ,  approved  March  24,  1874;  Amend- 
ments 1873-4,  282;  took  effect  July  1,  1874/'^ 

10.086.  Appellate  jurisdiction. 

Sec.  86.  Its  appellate  jurisdiction  extends  to  all  cases  arising  in  justices'  or 
police  courts. 

10.087.  Presumptions  in  favor  of  judgments,  etc. 

Sec  87.  The  proceedings  of  this  court  are  construed  in  the  same  manner, 
and  with  like  intendments,  as  the  proceedings  of  courts  of  general  jurisdiction, 
and  to  its  records,  orders,  judgments,  and  decrees  there  is  accorded  like  force, 
effect,  and  legal  presumptions  as  to  the  records,  orders,  judgments,  and  decrees 
of  district  courts 

10.088.  Terms  of  the  county  courts  for  the  respective  counties. 

Sec.  88.  The  terms  of  the  county  courts  in  the  respective  counties  must  be 
held  as  follows : 

In  the  county  of  Alameda,  on  the  first  Monday  of  January,  April,  and  July, 
and  third  Monday  of  September; 

In  the  county  of  Alpine,  on  the  first  Monday  of  February,  June,  and  October; 

In  the  counly  of  Amador,  on  the  first  Monday  of  February,  May,  August, 

and  November; 

[The  above  provision  as  to  Amador  county  was  superseded  by  "An  Act  to  fix 
the  tei-ms  of  the  county  and  probate  courts  in  and  for  the  county  of  Amador," 
approved  March  23,  1876;  1875-6,  403;  given  at  the  end  of  this  section.] 

In  the  county  of  Butte,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Calaveras,  on  the  first  Monday  of  March,  June,  September, 

and  December; 

[The  above  provision  as  to  Calaveras  county^  was  superseded  by  "  An  Act  to  fix 
the  terms  of  the  county  and  probate  courts  in  the  county  of  Calaveras,"  ap- 
proved March  7,  1876;  1875-6,  148;  given  at  the  end  of  this  section.] 

In  the  county  of  Colusa,  on  the  third  Monday  of  January,  April,  July,  and 
October; 

[The  above  provision  as  to  Colusa  county  was  superseded  by  "  An  Act  to  pro- 
vide for  the  time  of  holding  terms  of  the  county  court  and  probate  court  in  the 
county  of  Colusa,"  approved  February  24,  1874;  1873-4,  165;  given  at  the  end 
of  this  section.) 

In  the  county  of  Contra  Costa,  on  the  first  Monday  of  March,  August,  and 

November; 

In  the  county  of  Del  Norte,  on  the  first  Monday  of  April,  July,  and  October; 

In  the  county  of  El  Dorado,  on  the  second  Monday  of  March,  June,  Sep- 
tember, and  December; 

(a)  The  original  section  In  the  fifth  Bubdivirion  had,     vision  it  did  not  have  the  words  "  and  ezcepit  in  tbe 
between  •♦  writs  of  "  and  "  habeas  corpus,"  the  words     city  and  eonnty  of  San  Francisco.*' 
"  mandate,  review,  prohibition."    In  the  sixth  snbdi- 
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« 

[The  preceding  provision  as  to  El  Dorado  county  was  superseded  by  "An  Act 
to  fix  the  terms  of  tiie  county  court  in  the  county  of  El  Dorado,"  approved  March 
28,  1876;  1875-6,  522,  given  at  the  end  of  this  section.] 

In  the  county  of  Fresno,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Humboldt,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  Inyo,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Kern,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Klamath,  on  the  first  Monday  of  April,  July,  and  October; 

In  the  county  of  Lake,  on  the  £rst  Monday  of  January,  April,  July,  and 
October; 

In  the  county  of  Lassen,  on  the  first  Monday  of  February,  May,  August,  and 
November; 

In  the  county  of  Los  Angeles,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  Marin,  on  the  third  Monday  of  March,  June,  September, 
and  December; 

[The  above  provision  as  to  Marin  county  seems  to  have  been  superseded  by 
'*An  Act  to  amend  an  act  entitled  An  Act  changing  the  terms  of  the  county 
court  and  probate  court  in  the  county  of  Marin,  approved  February  9,  1866," 
approved  March  31, 1876;  1875-6,  594,  given  at  the  end  of  this  section.  It  will 
be  noticed  that  the  act  of  1866,  so  amended,  had  been  superseded  by  the  code, 
aod  it  is  difficult  to  understand  why  the  desired  change  siiould  have  been  thus 
put  in  the  form  of  an  amendment  at  all.] 

In  the  county  of  Mariposa,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  Mendocino,  on  the  first  Monday  of  March,  June,  September, 
and  December; 

In  the  county  of  Merced,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

[The  above  provision  as  to  Merced  county  was  superseded  by  **  An  Act  to  fix 
the  terms  of  the  county  and  probate  courts  in  the  county  of  Merced,"  approved 
March  11,  1876;  1876-6,  216;  given  at  the  end  of  this  section.] 

[In  the  county  of  Modoc,  the  terms  of  the  county  court  commenced  on  the 
first  Monday  in  February,  June,  and  October,  as  provided  in  section  4  of  the 
act  of  February  17,  1874;  1873-4,  124,  creating  that  county.  See  ante,  3919. 
That  provision  has  been  superseded  by  **  An  Act  to  fix  the  twins  of  the  county 
and  probate  courts  in  and  for  the  county  of  Modoc,"  approved  March  9, 1875-6, 
171;  given  at  the  end  of  this  section.] 

In  the  county  of  Mono,  on  the  first  Monday  of  January,  May,  and  September; 
In  the  county  of  Monterey,  on  the  second  Monday  of  January  and  July,  and 
third  Monday  of  March  and  September; 

[The  above  provision  as  to  Monterey  county  was  superseded  by  *' An  Act  to 
fix  the  terms  of  the  county  court  of  the  county  of  Monterey,"  approved  March 
30, 1872;  1871-2,  760;  given  at  the  end  of  this  section.] 

In  the  county  of  Napa,  on  the  first  Monday  of  March,  September,  and  De- 
cember, and  third  Monday  of  June; 

In  the  county  of  Nevada,  on  the  first  Monday  of  February,  May,  August,  and 
November; 

[See  also  provision  for  holding  the  county  court  in  certain  cases  at  the  town 
of  Truckee,  in  "  An  Act  regulating  proceedings  in  courts  of  record  of  Nevada 
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county  in  certain  cases,"  approved  March  30,  1872;  1871-2,  700;  given  ante, 
10,071.] 

In  the  county  of  Placer,  on  the  first  Monday  of  Januaiy,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Plumas,  on  the  first  Monday  of  March,  June,  September, 
and  December; 

In  the  county  of  Sacramento,  on  the  first  Monday  of  January,  April,  July,  and 
October; 

[An  act  of  March  18,  1874;  1873--4,  428,  supplementary  to  the  act  of  Feb- 
ruary 12,  1874;  1873-4,  95,  creating  the  county  of  San  Benito,  provided  that 
the  terms  of  the  county  court  in  that  county  should  be  held  on  the  first  Monday 
of  February  and  May,  third  Monday  of  August,  and  first  Monday  of  November 
of  each  year.  That  act  was  superseded  by  ''An  Act  to  fix  the  terms  of  the 
county  court  of  San  Benito  county,"  approved  March  18,  1876;  1875-6,  334; 
given  at  the  end  of  this  section.] 

In  the  county  of  San  Bernardino,  on  the  first  Monday  of  January,  March, 
May,  July,  September,  and  November; 

In  the  county  of  San  Diego,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  San  Francisco,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  San  Joaquin,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  San  Luis  Obispo,  on  the  first  Monday  in  March,  June,  Sep- 
tember, and  December; 

[The  above  provision  as  to  San  Luis  Obispo  county  was  superseded  by  "An 
Act  to  fix  the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of 
San  Luis  Obispo,"  approved  January  26,  1872;  1871-2,  35;  given  at  the  end 
of  this  section.] 

In  the  county  of  San  Mateo,  on  the  first  Monday  of  February  and  June,  and 
last  Monday  of  September; 

[The  above  provision  as  to  San  Mateo  county  was  superseded  by  "An  Act  to 
fix  the  terms  of  the  several  courts  of  record  in  the  county  of  San  Mateo," 
approved  February  13,  1872;  1871-2,  95 ;  given  ante,  10,069.  The  second 
section  of  that  act  is  as  follows : 

Seo.  2.  Terms  of  the  county  court  and  of  the  probate  court  in  the  county  of 
San  Mateo  shall  commence  and  be  holden  on  the  second  Monday  in  March, 
June,  September,  and  December  in  each  year;  and  the  terms  of  each  or  either 
of  said  courts  may  be  continued  from  day  to  day,  or  adjourned  from  time  to 
time,  as  the  business  of  the  court  may  require.] 

In  the  county  of  Santa  Barbara,  on  the  first  Monday  of  March,  June,  Sep- 
tember, and  December; 

In  the  county  of  Santa  Clara,  on  the  third  Monday  of  February,  May,  August, 
and  November; 

In  the  county  of  Santa  Cruz,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  Shasta,  on  the  first  Monday  of  January,  May,  and  Sep- 
tember; 

In  the  county  of  Sierra,  on  the  third  Monday  of  April,  June,  and  September, 
and  second  Monday  of  December; 

In  the  county  of  Siskiyou,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

[The  above  provision  as  to  Siskiyou  was  superseded  by  *' An  Act  fixing  the 
time  and  places  of  holding  the  dishict  and  county  courts  in  and  for  the  county 
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of  Siskiyou,"  approved  IVIarch  26, 1872;  1871-2,  561;  given  ante,  10,066.    The 
second  section  of  that  act  is  as  follows: 

Sec.  2.  The  terms  of  the  county  and  probate  court  of  the  county  of  Siskiyou 
shall  be  held  as  follows:  At  Yreka  on  the  first  Monday  of  January,  March,  May, 
September,  and  November  of  each  year;  at  Lake  city  on  the  second  Monday  of 
July  of  each  year.] 

In  the  county  of  Solano,  on  the  third  Monday  of  April,  August,  and  De- 
oember; 

[The  above  provision  as  to  Solano  county  was  superseded  by  **  An  Act  to  fix 
the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  Solano," 
approved  March  31,  1876;  1875-6,  649;  given  at  the  end  of  this  section.] 

In  the  county  of  Sonoma,  on  the  first  Monday  of  January,  April,  July,  and 
October; 

In  the  county  of  Stanislaus,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

[The  above  provision  as  to  Stanislaus  was  superseded  by ''  An  Act  to  regulate 
the  terms  of  the  county  court  of  the  county  of  Stanislaus,"  approved  April  1, 
1876;  1875-6,  802;  given  at  the  end  of  this  section.] 

In  the  county  of  Sutter,  on  the  first  Monday  of  January,  April,  July,  and 
October;  ^ 

In  the  county  of  Tehama,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Trinity,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Tulare,  on  the  first  Monday  of  January,  March,  May,  July, 
September  and  November; 

[The  above  provision  as  to  Tulare  county  was  superseded  by  "An  Act  to  fix 
the  terms  of  the  county  court  of  the  county  of  Tulare,"  approved  January  19, 
1874;  1873-4,  29;  given  at  the  end  of  this  section.] 

In  the  county  of  Tuolumne,  on  the  first  Monday  of  January,  May,  and 
September; 

[The  act  of  March  22,  1872;  1871-2,  484,  creating  the  county  of  Ventura, 
provided  that  the  terms  of  the  county  court  in  that  county  should  commence 
on  the  first  Monday  in  February,  June,  and  October.  See  section  4  of  that 
act,  ante  3946;  notwithstanding  that  provision,  a  new  act,  fixing  the  terms  on 
the  same  days,  was  approved  March  30, 1876;  1875-6,  572;  given  at  the  end  of 
this  section.] 

In  the  county  of  Yolo,  on  the  first  Monday  of  January,  April,  July,  and 
October; 

In  the  county  of  Yuba,  on  the  first  Monday  of  January,  April,  and  July,  and 
second  Monday  of  October. 

An  Act  to  fix  the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  San  Luis 

Obispo. 

Approved  Juiaary  26, 1872;  1871-2,  86* 

J^rms  of  cowniy  and  probate  courts  in  San  Luis  Obispo  county. 

Section  1.  The  regular  terms  of  the  county  and  probate  cpurts,  in  and  for  the 
county  of  San  Luis  Obispo,  shall  be  held  at  the  county  seat  of  said  county  on 
the  first  Monday  in  March,  the  first  Monday  in  June,  the  third  Monday  in 
August,  and  the  first  Monday  in  December  in  each  year. 

Sec.  2.  All  acts  and  parts  of  acts  contrary  to  or  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
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An  Act  to  regulate  the  terms  of  the  cotmty  court  and  probate  court  of  the  several  counties  of 

this  state. 

Approved  March  1, 1872;  1871-2,  182. 

Continuance  of  terms  of  county  arid  probate  courts. 

Section  1.  Each  of  the  regular  terms  of  each  county  court  shall  continue  until 
the  next  regular  t«rm,  unless  the  business  of  the  court  is  sooner  disposed  of. 

Sec  2.  Each  of  its  regular  terms  of  each  probate  court  shall,  either  "with  or 
without  intermediate  adjournment,  continue  to  the  commencement  of  the  next 
term. 

An  Act,  to  fix  the  terms  of  the  county  court  of  the  county  of  Monterey. 

Approved  March  30. 1872;  1871-2,  760. 

Terms  of  county  court  in  Monterey  county. 

Section  1.  The  terms  of  the  county  court  of  Monterey  county  shall  be  held 
on  the  third  Monday  of  February,  April,  June,  September,  and  the  first  Mon- 
day of  December  of  each  year.  [Amendment,  approved  February  9, 1876;  1876-6, 
36;  took  effect  from  passage;  repealed  conflicting  acts. 

Sec  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  court  of  the  county  of  Tulare. 

Approved  f  Jannary  19, 1874;  1873-4,  29. 

Terms  of  county  court  in  Tulare  county. 

Section  1.  The  terms  of  the  county  court  of  Tulare  county  shall  be  held  on 
the  first  Monday  of  March,  June,  September,  and  December  of  each  year. 

An  Act  to  provide  for  the  time  of  holding  terms  of  the  county  court  and  probate  court  in  the 

county  of  Cohisa. 

Approved  February  24, 1874;  1878-4, 155. 

Terms  of  county  and  probate  courts  in  Colusa  county. 

Section  1.  There  shall  be  held  in  the  county  of  Colusa,  terms  of  the  county 
court  and  probate  court,  as  follows,  to  wit:  On  the  first  Monday  of  January 
and  April,  and  on  the  third  Monday  of  July  and  October  of  each  year,  which 
shall  continue  until  the  business  thereof  is  disposed  of. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed, 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  Amador. 

Approved  March  23,  1876;  1875-6.  403. 

Terms  of  county  and  probate  courts  in  Amador  county. 

Section  1.  The  regular  terms  of  the  county  and  probate  courts,  in  and  for 
the  county  of  Amador,  shall  be  held  at  the  county  seat  of  said  county,  on  the 
third  Monday  in  March,  second  Monday  in  August,  and  first  Monday  in 
December  in  each  year. 

Sec  2.  All  acts  and  parts  of  acts  so  far  as  they  conflict  with  this  act  are 
hereby  repealed. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  on  the  fifteenth  day  of  April 
A.D.  eighteen  hundred  and  seventy-six. 

An  Act  to  fix  the  terms  of  the  county  and  probate  courts  in  the  county  of  Calaveras. 

Approved  March  7, 1876;  1875>6, 148. 

Terms  of  county  and  probate  courts  in  Calaveras  county. 

Section  1.  In  the  county  of  Calaveras  the  term  of  the  county  and  probate 
courts  shall  commence  as  follows:  On  the  first  Monday  of  December,  April,  and 
August. 

Sec  2.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  to  fix  the  terms  of  the  county  court  in  the  county  of  £1  Dorado. 

Approred  March  28, 1876;  1876-6,  S22. 

Terms  of  county  court  in  El  Dorado  county. 

Section  1.  The  regular  terms  of  the  county  court,  in  and  for  the  county  of 
El  Dorado,  shall  commence  on  the  second  Monday  in  February,  May,  Septem- 
ber, and  November,  in  each  year. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  an  act  entitled  An  Act  changing  the  terms  of  the  county  court  and  probate 
court  in  the  county  of  Marin,  approved  February  ninth,  eighteen  hundred  and  sixty-six. 

Approved  March  31,  1876;  1876-6,  694. 

Terms  of  county  and  probate  courts  in  Marin  county. 

Section  1.  The  terms  of  the  county  court  and  probate  court,  in  and  for  the 
county  of  Marin,  shall  be  held  at  the  county  seat  of  said  county,  and  shall  com- 
mence on  the  jSxst  Monday  in  March  and  June,  and  the  third  Monday  in  Sep- 
tember and  the  second  Monday  in  December,  of  each  year. 

Sec.  2.  Each  of  the  regular  terms  of  each  county  court  shall  continue  until 
the  next  regular  term,  unless  the  business  of  the  court  is  sooner  disposed  of. 

Sec.  3.  Each  of  the  regular  terms  of  each  probate  court  shall,  either  with  or 
without  intermediate  adjournment,  continue  to  the  commencement  of  the  next 
term. 

Sec.  4.  All  acts  and  parts  of  acts  contrary  to  or  inconsistent  with  the  provis- 
ions of  this  act,  are  hereby  repealed. 

Sec  5.  This  act  shall  tc^e  effect  from  and  after  its  passage. 

[As  the  foregoing  act  purports  to  be  an  amendment  of  an  act  of  1866,  which 
had  been  superseded  by  the  code,  there  may  be  some  question  as  to  its  effect. 
The  intention  of  the  legislature,  if  no  attention  be  paid  to  the  title,  is  plain;  but 
if  it  is  otherwise,  the  act  is  to  be  regarded  merely  as  an  amendment  of  the  act 
of  1866.] 

An  Act  to  fix  the  terms  of  the  county  and  probate  court  in  the  county  of  Merced. 

Approved  March  11, 1876;  1876-6.  Q16. 

Terms  oj^  county  and  probate  courts  of  Merced  county. 

Section  1.  The  regular  terms  of  the  county  court  and  probate  court,  in  and 
for  the  county  of  Merced,  shall  be  held  at  the  county  seat  of  said  county,  on 
the  first  Monday  in  March,  August,  and  December,  in  each  year. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  Modoc. 

Approved  March  9, 1876;  1876-6, 171. 

Tenns  of  county  and  probate  courts  in  Modoc  county. 

Section  1.  The  regular  terms  of  the  county  and  probate  courts,  in  and  for  the 
county  of  Modoc,  shall  be  held  at  the  county  seat  of  said  county,  on  the  first 
Monday  in  February,  the  first  Monday  in  April,  the  first  Monday  in  June,  the 
first  Monday  in  August,  and  the  first  Monday  in  November  in  each  year. 

An  Act  to  fix  the  terms  of  the  county  court  of  San  Benito  county. 

Approved  March  18, 1876;  1876-6,  334. 

Terms  of  county  court  of  San  Benito  county. 

Section  1.  The  terms  of  the  county  court,  in  and  for  San  Benito  county,  shall 
be  held  on  the  second  Monday  of  February  and  May,  third  Monday  of  August, 
and  second  Monday  of  November  of  each  year. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  paissage. 
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An  Act  to  fix  the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  Solano. 

ApproTed  March  81, 1876;  1876-6,  640. 

Terms  of  county  and  probate  courts  in  Solano  county. 

Section  1.  The  regular  terms  of  the  county  and  probate  courts  of  the  county 
of  Solano  shall  be  held  at  the  county  seat  of  said  county,  on  the  first  Monday 
in  April,  August,  and  December  in  each  year. 

Seo.  2.  Each  of  the  said  terms  of  the  county  court  shall  continue  until  the 
next  regular  terms  unless  the  business  of  the  court  is  sooner  disposed  of. 

Seo.  3.  Each  of  the  regular  terms  of  said  probate  court  shall,  either  with  or 
without  intermediate  adjournment,  continue  to  the  commencement  of  the  next 
term. 

An  Act  to  regulate  the  terms  of  the  county  court  of  the  county  of  Stanislaus. 

Approved  April  1, 1876;  1875-6, 802*. 

Terms  of  county  court  in  Stanislaus  county. 

Section  1.  The  regular  terms  of  the  county  court  in  and  for  the  county  of 
Stanislaus,  shall  be  held  at  the  county  seat  of  said  county  on  the  second  Mon- 
day of  February,  May,  August,  and  November  of  each  year. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

An  Act  concerning  the  terms  of  the  county  court  of  the  county  of  Ventura. 

ApproTOd  March  90, 1876;  1876-6,  679. 

Terms  of  county  court  in  Ventura  county. 

Section  1.  The  terms  of  the  county  court  of  the  county  of  Ventura,  must  be 
held  on  the  first  Monday  of  February,  June,  and  October. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
This  act  shall  take  effect  from  and  after  its  passage. 

10.089.  Court  always  open  for  certain  purposes. 

Sec.  89.  For  the  purpose  of  hearing  and  determining  actions  arising  under 
the  forcible  entry  and  detainer  act  of  this  state,  motions  for  new  trials,  and  the 
entry  of  orders  and  judgments,  this  court  is  always  open  and  in  session. 

10.090.  Terms  of  the  county  court,  where  held. 

Seo.  90.  The  terms  of  the  county  courts  must  be  held  at  the  county  seats. 

CHAPTER  VI. 

OF  THE  PROBATE  COURT. 

10.094.  Court  in  each  county. 

Sec.  94.  There  must  be  a  probate  court  held  in  each  of  the  counties. 

10.095.  Judges  of. 

Sec  95.  The  county  judge  of  each  county,  except  in  the  city  and  county  of 
San  Francisco,  is  the  judge  of  the  probate  court. 

10.096.  Judge  of  in  San  Francisco. 

Seo.  96.  In  the  city  and  county  of  San  Francisco  the  probate  court  is  held 
by  a  probate  judge  elected  by  the  electors  thereof,  at  the  judicial  elections, 
and  who  holds  his  office  for  the  term  of  four  years  from  the  first  day  of  Jan- 
uary next  succeeding  his  election. 

10.097.  Jurisdiction,  probate  court. 

Seo.  97.  The  probate  court  has  jurisdiction: 

1.  To  open  and  receive  proof  of  last  wills  and  testaments,  and  to  admit  them 
to  probate; 

2.  To  grant  letters  testamentary,  of  administration,  and  of  guardianship, 
and  to  revoke  the  same; 
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3.  To  appoint  appraisers  of  estates  of  deceased  persons; 

4.  To  compel  executors,  administrators,  and  guardians  to  render  accounts; 

5.  To  order  the  sale  of  property  of  estates,  or  belonging  to  minors; 

6.  To  order  the  payment  of  debts  due  from  estates; 

7.  To  order  and  regulate  all  distributions  and  partitions  of  property  or  estates 
of  deceased  persons; 

8.  To  compel  the  attendance  of  witnesses,  and  the  production  of  title  deeds, 
papers,  and  other  property  of  an  estate,  or  of  a  minor; 

9.  To  exercise  the  powers  conferred  by  Title  XI,  Part  IH,  of  this  Code; 

10.  To  make  such  orders  as  may  be  necessary  to  the  exercise  of  the  powers 
conferred  upon  it.  [Amendment^  approved  March  24, 1874;  Amendments  1873-4, 
282;  took  effect  July  1, 1874/*' 

10.098.  Presumptions  in  favor  of  its  judgments. 

Sbc.  98.  The  proceedings  of  this  court  are  construed  in  the  same  manner, 
and  with  like  intendments,  as  the  proceedings  of  courts  of  general  jurisdiction, 
and  to  its  records,  orders,  judgments,  and  decrees  there  is  accorded  like  force, 
effect,  and  legal  presumptions  as  to  the  records,  orders,  judgment,  and  decrees 
of  the  district  court. 

10.099.  Terms  of  the  court  in  the  respective  counties. 

Sec.  99.  The  terms  of  the  probate  court  in  the  respective  counties  must  be 
held  as  follows: 

In  the  county  of  Alameda,  on  the  first  Monday  of  January,  April,  and  July, 
and  third  Monday  of  September; 

In  the  county  of  Alpine,  on  the  first  Monday  of  February,  June,  and  October. 

In  the  county  of  Amador,  on  the  first  Monday  of  February,  May,  August, 
and  November; 

[The  above  provision  as  to  Amador  county  was  superseded  by  '*An  Act  to  fix 
the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  Amador," 
approved  March  23,  1876;  1875-6,  403;  given  ante,  10,088.] 

In  the  county  of  Butte,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Calaveras,  on  the  first  Monday  of  March,  June,  September, 
and  December; 

[The  above  provision  as  to  Calaveras  county  was  superseded  by  **An  Act  to  fix 
the  terms  of  the  county  and  probate  courts  in  the  county  of  Calaveras,"  ap- 
proved March  7,  1876;  1875-6,  148;  given  ante,  10,088.] 

In  the  county  of  Colusa,  on  the  first  Monday  of  each  month; 

[The  above  provision  as  to  Colusa  county  was  superseded  by  **An  Act  to  pro- 
vide for  the  time  of  holding  terms  of  the  county  court  and  probate  court  in  the 
countv  of  Colusa,"  approved  February  24,  1874;  1873-4,  155;  given  ante, 
10,088.] 

In  the  county  of  Contra  Costa,  on  the  first  Monday  of  March,  August,  and 
November; 

In  the  county  of  Del  Norte,  on  the  first  Monday  of  April,  July,  and  October. 

In  the  county  of  El  Dorado,  on  the  second  Monday  of  January,  April,  July, 
and  October; 

In  the  county  of  Fresno,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Humboldt,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

(a)  The  origlBsl  section  In  the  first  subdivision,  in-  seventh  snhdi vision  It  did  not  hftve  the  wordB  "  and 
stead  of  "probate"  had  the  word  "proof."    In  the     partitions." 
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In  the  county  of  Inyo,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  £em,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

In  the  county  of  Klamath,  on  the  first  Monday  of  April,  July,  and  October; 

In  the  county  of  Lake,  on  the  first  Monday  of  January,  April,  July,  and  Oc- 
tober; 

In  the  county  of  Lassen,  on  the  first  Monday  of  February,  May,  August,  and 
November; 

In  the  county  of  Los  Angeles,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  Marin,  on  the  third  Monday  of  March,  June,  September, 
and  December; 

[The  above  provision  as  to  Marin  county  seems  to  have  been  superseded  by  "An 
Act  to  amend  an  act  entitled  An  Act  changing  the  terms  of  the  county  court  and 
probate  court  in  the  county  of  Marin,  approved  February  9,  1866,"  approved 
March  31,  1876;  1876-6,  594;  given  ante,  10,088.] 

In  the  county  of  Mariposa,  on  the  first  Monday  of  January",  March,  May, 
July,  September,  and  November; 

In  the  county  of  Mendocino,  on  the  first  Monday  of  March,  June,  Septem- 
ber, and  December; 

In  the  county  of  Merced,  on  the  first  Monday  of  January,  March,  May,  July, 
September,  and  November; 

[The  above  provision  as  to  Merced  county  was  superseded  by  "An  Act  to  fix 
the  terms  of  the  county  and  probate  court  in  the  county  of  Merced, "  approved 
March  11,  1876;  1875-6,  215;  given  ante,  10,088.] 

[In  the  county  of  Modoc,  the  terms  of  the  probate  court  were  originally 
fixed  by  section  4  of  the  act  creating  the  county,  ante,  3919.  That  provision 
was  superseded  by  "An  Act  to  fix  the  terms  of  the  county  and  probate  courts 
in  and  for  the  county  of  Modoc,"  approved  March  9, 1876;  1875-6,  171;  given 
ante,  10,088.] 

In  the  county  of  Mono,  on  the  first  Monday  of  January,  May,  and  Sep- 
tember; 

In  the  county  of  Monterey,  on  the  first  Monday  of  each  month; 

In  the  county  of  Napa,  on  the  first  Monday  of  March,  September,  and  De- 
cember, and  third  Monday  of  June; 

In  the  county  of  Nevada,  on  the  first  Monday  of  each  month; 

[See  also  provision  for  holding  the  probate  court,  in  certain  cases,  at  the 
town  of  Truckee,  in  "An  Act  regulating  proceedings  in  courts  of  record  of 
Nevada  county  in  certain  cases,"  approved  March  30,  1872;  1871-2,  700; 
given  ante,  10,071.] 

In  the  county  of  Placer,  on  the  first  Monday  of  January,  March,  May,  Jtdy, 
September,  and  November; 

In  the  county  of  Plumas,  on  the  first  Monday  of  March,  June,  September, 
and  December; 

In  the  county  of  Sacramento,  on  the  first  Monday  of  January,  April,  July, 
and  October; 

[An  Act  of  March  18,  1874,  1873-4,  428,  supplementary  to  the  act  of  Feb- 
ruaiy  12,  1874;  1873-4,  95;  creating  the  county  of  San  Benito,  provided  that 
the  terms  of  the  probate  court  in  that  country  should  be  held  on  the  first  Mon- 
day in  every  month.] 

In  the  county  of  San  Bernardino,  on  the  fourth  Monday  of  each  month; 
In  the  county  of  San  Diego,  on  the  first  Monday  of  January,  March,  May, 
July,. September,  and  November; 
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In  the  county  of  San  Francisco,  on  the  first  Monday  of  each  month; 

In  the  county  of  San  Joaquin,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  San  Luis  Obispo,  on  the  first  Monday  of  March,  June,  Sep- 
tember, and  December; 

[The  above  provision  as  to  San  Luis  Obispo  county  was  superseded  by  **An 
Act  to  fix  the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of 
San  Luis  Obispo,"  approved  January  25,  1872;  1871-2,  35;  given  ante, 
10,088.] 

In  the  county  of  San  Mateo,  on  the  first  Monday  of  February  and  June,  and 
last  Monday  of  September; 

[The  above  provision  as  to  San  Mateo  county  was  superseded  by  "An  Act  to 
fix  the  terms  of  the  several  courts  of  record  in  the  county  of  San  Mateo," 
approved  February  13,  1872;  1871-2,  95;  given  ante,  10,069.] 

In  the  county  of  Santa  Barbara,  on  the  first  Monday  of  March,  June,  Sep- 
tember, and  December; 

In  the  county  of  Santa  Clara,  on  the  first  Monday  of  each  month; 

In  the  county  of  Santa  Cruz,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

In  the  county  of  Shasta,  on  the  first  Monday  of  February,  April,  June, 
August,  October,  and  December; 

In  the  county  of  Sierra,  on  the  first  Monday  of  each  month; 

In  the  county  of  Siskiyou,  on  the  first  Monday  of  January,  March,  May, 
July,  September,  and  November; 

[The  above  provision  as  to  Siskiyou  was  superseded  by  "An  Act  fixing  the 
time  and  places  of  holding  the  district  and  county  courts  in  and  for  the  county 
o!  Siskiyou,"  approved  March  26,  1872;  1871-2,  561;  given  ante,  10,066.] 

In  the  county  of  Solano,  on  the  third  Monday  of  April,  August,  and  De- 
cember; 

[The  aboTe  provision  as  to  Solano  county  was  superseded  by  "An  Act  to  fix 
the  terms  of  the  county  and  probate  courts  in  and  for  the  county  of  Solano," 
approved  March  31, 1876;  1875-6,  649;  given  ante,  10,088.] 

In  the  county  of  Sonoma,  on  the  first  Monday  of  each  month; 
In  the  county  of  Stanislaus,  on  the  first  Monday  of  January,  March,  May, 
^^li  September,  and  November; 
Id  the  county  of  Sutter,  on  the  first  Monday  of  each  month; 
In  the  county  of  Tehama,  on  the  first  Monday  of  January,  March,  May,  July, 
^Ptember,  and  November; 

In  the  county  of  Trinity,  on  the  first  Monday  of  January,  March,  May,  Jtdy, 
^Ptember,  and  November; 

•^  the  county  of  Tulare,  on  the  first  Monday  of  January,  March,  May,  July, 
SepteuEiber,  and  November; 
^  the  county  of  Tuolumne,  on  the  fourth  Monday  of  each  month; 

♦i>  A    ^  terms  of  probate  court  in  Ventura  county,  see  section  4  of  act  creating 
^at  county,  ante,  3946.] 

I^  the  county  of  Yolo,  on  the  first  Monday  of  January,  April,  July,  and 
October- 

"^  the  county  of  Yuba,  on  the  first  Monday  of  each  month. 
10;LOO.  Tctttw,  where  held. 

^^c.  100.  The  terms  of  the  probate  court  must  be  held  at  the  county  seats. 

{Each  regular  term  of  the  probate  court,  either  with  or  without  intermediate 
adjournment,  continues  to  the  commencement  of  the  next  term.  See  act  of 
Match  1, 1872;  1871-2, 182;  ante,  10,088.] 
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CHAPTER  Vn. 

OF  THE  HUNIOIPAI.  CBDONAIj  COUBT  OF  SAN  FBANOISCO. 

10.104.  This  court  continued. 

Seo.  104.  The  court  known  as  "  The  Municipal  Criminal  Court  of  San  Fran- 
ciscb,"  is  hereby  continued,  with  the  jurisdiction  conferred  by  this  chapter. 

10.105.  Judge,  election  and  term. 

Sec.  105.  The  judge  thereof  is  elected  by  the  electors  of  the  city  and  county 
of  San  Francisco,  and  holds  his  office  for  the  term  of  four  years  from  the  first 
day  of  January  next  succeeding  his  election. 

10.106.  Jurisdiction. 

Seo.  106.  Its  jurisdiction  extends  to  the  trial  of  all  indictments  transmitted 
to  it  for  trial  by  the  county  court  of  the  city  and  county  of  San  Francisco. 

10.107.  Presumptions  in  favor  of  Us  judgments,  i 
Sec  107.  The  proceedings  of  this  court  are  construed  in  the  same  manner 

and  with  like  intendments  as  the  proceedings  of  courts  of  general  jurisdiction, 
and  to  its  records,  orders  and  judgments  there  is  accorded  like  force,  effect  and 
legal  presumptions,  as  to  the  records,  orders,  judgment  and  decrees  of  the 
district  court. 

10.108.  Terms  of  court. 

Sec.  108.  There  must  be  six  terms  of  this  court  held  in  each  year,  com- 
mencing on  the  first  Monday  of  January,  March,  May,  July,  September  and 
November. 

10.109.  Where  held, 

Seo.  109.  This  court  must  be  held  at  such  place  in  the  city  and  county  of  San 
Francisco  as  may  be  fixed  by  the  board  of  supervisors. 

10.110.  Officers  and  salaries. 

Sec.  110.  The  provisions  of  sections  8,  9,  15  and  16,  of  an  act  to  establish  a 
municipal  criminal  court  in  the  city  and  county  of  San  Francisco,  approved 
March  thirty-first,  eighteen  hundred  and  seventy,  are  continued  in  force. 

[The  sections  referred  to  of  the  act  of  March  31,  1870,  continued  in  force  by 
the  foregoing  section,  are  as  follows:] 

Clerk  of  municipal  criminal  court. 

Seo.  8.  The  county  clerk  of  the  city  and  county  of  San  Francisco  shall  be  ex- 
officio  clerk  of  the  municipal  criminal  court,  and  he  is  hereby  authorized  to  ap- 
point one  deputy  to  act  as  c^urt-room  clerk  of  said  court,  who  shall  receive  a 
salary  of  two  hundred  dollars  per  month,  and  one  deputy  to  act  as  office  clerk 
of  said  court,  who  shall  receive  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month,  and  such  salaries  shall  be  paid  in  the  same  manner  as  the  salaries 
of  the  other  deputies  of  said  county  clerk. 

SheH^ff— Bailiff. 

Sec.  9.  The  sheriff  of  the  city  and  county  of  San  Francisco  shall  be  the  sheriff 
of  the  said  municipal  criminal  court,  and  shall  execute,  either  in  person  or  by 
deputy,  such  of  the  process  of  said  court  as  may  be  required  to  be  executed  by 
a  sheriff,  and  shall  be  amenable  to  said  court  by  proceedings,  as  for  contempt, 
on  his  failure  to  execute  such  process.  And  said  sheriff  is  hereby  authorized 
to  appoint  a  deputy,  in  addition  to  those  now  appointed  by  him,  who  shall  act 
as  bailiff  or  deputy  sheriff  of  said  court,  and  who  shall  receive  a  salary  of  one 
hundred  and  fifty  dollars  per  month,  to  be  paid  in  the  same  manner  as  the 
salaries  of  the  other  deputies  of  said  sheriff  are  paid. 
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Salary  of  judge. 

Sec.  15,  The  judge  of  said  municipal  criminal  court  shall  receive  a  salary  of 
five  thousand  dollars  per  annum,  payable  in  equal  monthly  installments,  out  of 
the  same  fund,  and  in  the  same  manner,  as  the  salary  of  the  judge  of  the  county 
court  of  the  city  and  county  of  San  Francisco  is  now  paid. 

Assistant  district  attorney. 

Sec.  16.  The  district  attorney  in  and  for  the  said  city  and  county  may,  by 
written  certificate,  signed  by  himself,  appoint  an  assistant  district  attorney,  and 
at  his  pleasure  remove  him;  who,  during  the  time  he  is  acting  as  such  assistant, 
shall  be  entitled  to  receive  a  salary  of  three  hundred  dollars  a  month,  payable 
as  the  salary  of  the  district  attorney  is  now  made  payable  by  the  law.  It  shall 
be  the  duty  of  such  assistant  district  attorney  to  assist  the  district  attorney  in 
the  performance  of  any  official  duty  enjoined  upon  the  latter  by  law,  and  to  do 
and  perform  such  other  duties  in  the  prosecution  of  criminal  actions  in  the  court 
herein  established,  in  any  of  the  courts  of  said  city  and  county,  as  the  said 
district  attorney  may  order  or  direct. 

An  Act  granting  power  to  the  judge  of  the  municipal  criminal  conrt  of  the  city  and  county  of 
San  Francisco  to  oaU  in  a  county  judge  to  preside,  under  certain  circumstances. 

Approved  February  25,  U76;  1876-6, 71. 

When  county  judge  may  preside. 

Section  1.  The  judge  of  the  municipal  criminal  c(5urt  of  the  city  and  county 
of  San  Francisco  is  hereby  authorized  and  empowered,  in  the  event  of  his 
inability,  from  sickness,  or  other  just  and  legal  cause,  to  serve,  to  caU  in  the 
county  judge  of  said  county  to  preside  in  his  stead.  Should  said  county  judge, 
from  any  cause,  be  unable  to  preside,  then  the  judge  of  the  municipal  criminal 
court  shall  designate  a  county  judge  of  a  neighboring  county  to  so  preside.  The 
county  judge  so  designated  and  serving  instead  of  the  municipal  judge  shall 
perform  any  and  all  of  the  duties,  hear,  try,  adjudicate,  and  determine  all 
causes  and  matters  as  are  authorized  and  permitfed  to  said  judge  of  the  muni- 
cipal criminal  court. 

Sec.  2.  This  act  shall  take  effect  immediately  after  its  passage. 

An  Act  to  create  a  city  criminal  court  in  and  for  the  city  and  county  of  San  Francisco,  to 
define  its  powers  and  jurisdiction. 

Approred  April  8, 1876;  1876-6,  829. 

Jurisdiction  of  city  criminal  court. 

Section  1.  There  is  hereby  created  and  estabhshed,  in  and  for  the  city  and 
county  of  San  Francisco,  a  court  to  be  known  and  designated  as  the  city 
criminal  court,  which  court  shall  have  concurrent  jurisdiction^of  all  preliminary 
examinations  of  person's  charged  with  felony  in  said  city  and  county  of  San 
Francisco. 

Cases  to  be  assigned  to  city  criminal  court. 

Sec.  2.  Whenever  any  person,  who  is  charged  with  misdemeanor  in  the  police 
judge's  court  of  the  city  and  county  of  San  Francisco,  shall  demand  a  jury 
trial,  the  case  shall  be  assigned  and  certified  for  trial  to  the  city  criminal  court; 
and  all  persons  indicted  by  the  grand  jury  of  said  city  and  county  of  San  Fran- 
cisco for  misdemeanor,  shall  be  tried  for  said  offense  in  the  city  criminal  court. 
The  mode  of  examination,  trial,  and  procedure,  in  the  city  criminal  court,  shall 
in  all  cases  be  governed  by  the  same  rules  prescribed  by  law  for  other  courts 
m  similar  cases. 

Judge. 

Sec.  3.  A  judge  of  the  city  criminal  court  shall  be  elected  at  the  judicial 
election  to  be  held  in  eighteen  hundred  and  seventy-seven,  and  every  four 
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years  thereafter,  whose  term  of  oflSce  shall  be  four  years.  The  governor  of  the 
State  of  California  shall,  within  thirty  days  after  the  passage  of  this  act,  appoint 
some  suitable  person  as  judge  of  the  city  criminal  court,  who  shall  hold  such  office 
until  his  successor  shall  have  been  elected  and  qualified.  The  compensation 
of  the  judge  of  the  city  criminal  court  shall  be  four  thousand  dollars  per  annum, 
payable  in  the  same  manner  as  the  salary  of  the  police  judge  of  said  city  and 
county  is  now  paid. 

Sessixma — ProsecuiiJig  attorney — Clerk. 

Sec.  4.  The  city  criminal  court  shall  hold  its  session  in  the  city  and  county 
of  San  Francisco,  in  such  central  or  convenient  place  as  shall  be  provided  for 
that  purpose  by  the  board  of  supervisors  of  said  city  and  county.  The  said 
board  of  supervisors  shall  also,  within  thirty  days  after  the  passage  of  this  act, 
elect  some  suitable  person  as  prosecuting  attorney  of  the  city  criminal  court,  at 
a  salary  of  two  thousand  four  hundred  dollars  per  annum,  and  shall  elect  a 
clerk  for  said  court,  at  a  salary  of  eighteen  hundred  dollars  per  annum,  payable 
in  the  same  manner  as  the  salaries  of  the  judge  and  clerk  of  the  police  judge's 
court  of  said  city  and  county  are  now  paid. 

Judge  a  magistrate. 

Sec.  5.  The  judge  of  the  city  criminal  court  shall  be  a  conservator  of  the 
peace  in  said  city  and  county  of  San  Francisco,  and  may  exercise  all  the  powers 
conferred  by  law  upon  the  police  judge  as  magistrate. 

Bailiff, 

Sec.  6.  The  chief  of  police  shall  assign  a  police  officer  to  act  as  bailiff  of  said 
city  criminal  court,  who  shall  receive  no  extra  compensation  for  such  services. 

Police  commissionera. 

Sec  7.  The  judge  of  the  city  criminal  court  and  the  county  judge  of  said 
city  and  county  of  San  Francisco,  are  hereby  made  ex  officio  police  com- 
missioners of  said  city  and  county,  with  the  same  powers  and  duties  as  are  now 
exercised  by  the  other  members  of  said  board  of  police  commissioners,  which 
board  shall,  from  and  after  the  passage  of  this  act,  consist  of  the  mayor,  police 
judge,  chief  of  police,  the  judge  of  the  city  criminal  court,  and  the  county 
judge  of  said  city  and  county  of  San  Francisco.  No  compensation  shall  be 
paid  to  or  received  by  said  officers  as  police  commissioners, 

Sec.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  act  was  approved  March  8,  1876;  1875-6, 153,  empowering  the  police 
judge,  county  judge  and  mayor  of  the  city  and  county  of  San  Francisco,  to  ap- 
point an  additional  interpreter  for  the  criminal  courts  of  said  city  and  county, 
of  the  Portuguese,  Italian,  and  Sclavonian  languages,  at  a  salary  not  exceeding 
$125  per  month.] 

CHAPTER  Vni, 

OF  justices'  courts. 

10,n?..  Justices  of  (he  peace  must  hold, 

Seo.  112.  Every  justice  of  the  peace  must  hold  a  justice'^  court  in  the  town 
or  city  in  which  he  is  elected. 

[Attention  may  here  be  called  to  an  amendatory  act  of  March  30,  1872; 
1871-2,  758,  as  to  the  organization  and  regulation  of  the  justices'  court  in  the 
city  and  county  of  San  Francisco.] 

10,113.  Justices,  election  and  term, 

Seo.  113.  Justices  of  the  peace  are  elected  by  the  electors  of  their  respective 
townships  or  cities,  at  the  judicial  elections,  and  hold  their  offices  for  two  years 
from  the  first  day  of  January  next  following  their  election. 
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10^4.  Civil  jurisdiction. 

Sec.  114.  The  civil  jurisdiction  of  these  courts  within  their  respective  town- 
ships or  cities  extends: 

1 .  To  an  action  arising  on  contract,  for  the  recovery  of  money  only,  if  the 
sum  claimed,  exclusive  of  interest,  does  not  amount  to  three  hundred  dollars; 

2.  To  an  action  for  damages  for  injury  to  the  person,  or  for  taking  or  detain- 
ing personal  property,  or  for  injuring  personal  property,  or  for  an  injury'  to  real 
property,  where  no  issue  is  raised  by  the  answer  involving  the  plaintiff's  title, 
or  possession  of  the  same,  if  the  damages  claimed  do  not  amount  to  three  hun- 
dred dollars; 

3.  To  an  action  for  a  fine,  penalty,  or  forfeiture,  not  amounting  to  three 
hundred  dollars,  given  by  statute  or  the  ordinance  of  an  incorporated  city  or 
town; 

4.  To  an  action  upon  a  bond  or  undertaking  conditioned  for  the  payment  of 
money,  not  amounting  to  three  hundred  dollars,  though  the  penalty  exceed  that 
sum;  the  judgment  to  be  given  for  the  sum  actually  due.  When  the  payments 
are  to  be  made  by  installments,  an  action  may  be  brought  for  each  installment 
as  it  becomes  due; 

5.  To  an  action  ^to  recover  the  possession  of  personal  property,  when  the 
value  of  such  property  does  not  amount  to  three  hundred  dollars. 

10415.  Civil  jurisdiclion  restricted. 

Sec.  115.  The  jurisdiction  conferred  by  the  last  section  shall  not  extend, 
however: 

1.  To  a  civil  action  in  which  the  title  or  possession  of  real  property  is  put  in 
issue; 

2.  Nor  to  an  action  or  proceeding  against  ships,  vessels,  or  boats,  when  the 
suit  or  proceeding  is  for  the  recovery  of  seamen's  wages  for  a  voyage,  performed 
in  whole  or  in  part  without  the  waters  of  this  state.  [Amendment,  approved 
February  28,  1874;  Amendments  1873-4,  399;  took  effect  from  passage. ^^^ 

10.116.  Territorial  extent  of  civil  jurisdiction. 

Sec.  116.  The  civil  jurisdiction  of  justices'  courts,  within  an  incorporated 
city,  extends  to  the  limits  of  such  city,  or  township  in  which  the  city  is  situated. 
Mesne  and  final  process  of  justice's  courts  may  be  issued  to  any  part  of  the 
county  in  which  they  are  held. 

10.117.  Criminal  jurisdiction,  justices'  courts. 

Sec.  117.  These  courts  have  jurisdiction  of  the  following  public  offenses  com- 
mitted within  the  respective  counties  in  which  such  courts  are  established: 

1.  Petit  larceny; 

2.  Assault  and  battery,  or  either,  not  charged  to  have  been  committed  upon 
a  public  officer  in  the  discharge  of  his  duties,  or  to  have  been  committed  with 
such  intent  as  to  render  the  offense  a  felony; 

3.  Breaches  of  the  peaee,  riots,  affrays,  committing  a  willful  injury  to  prop- 
erty, and  all  misdemeanor  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment.  [Amendment,  approved  March  11, 1876;  Amendments  1875-6,  85; 
took  effect  from  and  after  June  1, 1876.^*^ 

(a)  The  original  section,  in  the  aecond  Bubdivision,  had  "  one  thoneand/*  and  Instead  of  "  six  months  "  it 

betwef-n  " boats "  and  ••when,"  had  the  words  "or  had  "one year." 

against  the  owners  or  masters  thereof."  It  was  previously  amended,  by  act  of  March  24, 1874 ; 

(ft)  The  original  section  in  the  second  sabdiYlslon  Amendments  187:i-4,  283,  so  as  to  read  like  the  amend- 

dld  not  have  the  words  "  or  to  have  been  committed  ment  in  the  text,  except  that  instead  of  "  counties"  it 

with  such  intent  as  to  render  the  offense  a  felony."  had  the  words  "  townships  or  cities." 
In  the  third  subdivision,  Instead  of  "  flye  hundred,^'  it 
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IO4I8.  Couria,  where  held  and  when  open. 

Sec.  118.  These  courts  may  be  held  at  any  place  selected  by  the  justice  hold- 
ing the  same,  ^in  the  township  or  city  for  which  he  is  elected,  and  they  are 
always  open  for  the  transaction  of  business. 

10,119.  Justices*  courts  of  San  Francisco. 

Sec.  119.  Nothing  in  this  code  shall  be  construed  to  affect  the  proidsions  of 
an  act  entitled  ''  An  Act  to  organize  and  regulate  the  justices'  couit  in  the  city 
and  county  of  San  Francisco,"  approved  March  twenty-sixth,  eighteen  hundred 
and  sixty-six,  or  of  any  act  amending  or  supplementing  said  act;  but  the  said 
act  and  all  acts  amendatory  thereof,  or  supplementary  thereto,  are  continued  in 
force.  [New  section^  approved  March  24,  1%1^\  AmendmerU^  1873-4,  283;  took 
effect  July  1, 1874. 

CHAPTEE  IX, 

OF  POLICE  COUBTS. 

10,121.  Organization^  etc.,  provided  for  in  Political  Code, 

Sec  121.  Police  courts  are  established  in  incorporated  cities  and  towns,  and 
their  organization,  jurisdiction,  and  powers  provided  for  in  the  Political  Code, 
Part  IV.     [See  ante,  4424.] 

CHAPTEE  X. 

GENERAL  PB0VISI0N8  RESPECTING  COURTS  OF  JUSTICE. 

AbTIOLE  I.   PUBLICITT  0»  THEIR  PbOCKEDINOS 10,124 

II.   INCIDKNTA.L  PoWBBS  AND  DUTIES  OP  CoUBTS 10,128 

III.  JuDioiAZ.  Days 10,133 

rV.  Pbocebdinos  when  Judges  do  not  attend  to  hold  a  Court 10,139 

V.    PABTICUIiAB  PboYISIONS  BESPKCTINa  THE  PLACES  OV  HOLDINO  THE   COUBTB  07 

Justice 10,142 

VI.  Seals  of  the  Courts  of  Justice 10,14:7 

AETICLE  I. 

PUBLICITT  OF  THE  PBOOEEDINaS   OF  THE  COUBTS  OF  JUSTICE. 

10|]i24.  Sittings  public. 

Seo.  124.  The  sittings  of  eveiy  court  of  justice  are  public,  except  as  provided 
in  the  next  section. 

10,125.     Sittings  of  court,  when  may  he  private. 

Seo.  125.  In  an  action  for  divorce,  criminal  conversation,  seduction  or  breach 
of  promise  of  marriage,  the  court  may  direct  the  trial  of  any  issue  of  fact  joined 
therein  to  be  private,  and  may  exclude  all  persons  except  the  officers  of  the 
court,  the  parties,  their  witnesses,  and  counsel.  [Amendment,  approved  March 
24, 1874;  Amendments  1873-4,  284;  took  effect  July  1, 1874.«»> 

ARTICLE  n. 

INCIDENTAL  POWEBS  AND   DUTIES   OF  OOUBTS. 

10,128.  Powers  of  court  respecting  the  conduct  of  judicial  proceedings. 
Seo.  128.  Every  court  has  power: 

1.  To  preserve  and  enforce  order  in  its  immediate  presence; 

2.  To  enforce  order  in  the  proceedings  before  it,  or  before  a  person  or  persons 
empowered  to  conduct  a  judicial  investigation  under  its  authority; 

3.  To  provide  for  the  orderly  conduct  of  proceedings  before  it  or  its  officers; 

(a)  The  original  lectlon  did  not  have  the  words  "criminal  conyenation,  Bednction  or  breach  of  promlae  of 
marriage. 
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4.  To  compel  obedience  to  its  judgments,  orders,  and  process,  and  to  th^ 
orders  of  a  jadge  out  of  court  in  an  action  or  proceeding  pending  therein; 

6.  To  control,  in  furtherance  of  justice,  the  conduct  of  its  ministerial  officers, 
and  of  all  other  persons  in  any  manner  connected  with  a  judicial  proceeding 
before  it,  in  eyeiy  matter  appertaining  thereto; 

6.  To  compel  the  attendance  of  persons  to  testifyin  an  action  or  proceeding 
pending  therein,  in  the  cases  and  manner  provided  in  this  code; 

7.  To  administer  oaths  in  an  action  or  proceeding  pending  therein,  and  in  all 
other  cases  where  it  may  be  necessary  in  the  exercise  of  its  powers  and  duties; 

8.  To  amend  and  control  its  process  and  orders,  so  as  to  make  them  conform- 
able to  law  and  justice. 

10|1529.  Courts  of  record  may  make  rules. 

Sec.  129.  Eveiy  court  of  record  may  make  rules,  not  inconsistent  with  the 
laws  of  this  state,  for  its  own  government  and  the  government  of  its  officers; 
but  such  rules  must  neither  impose  a  tax  or  charge  upon  any  legal  proceeding 
nor  give  an  allowance  to  any  ofKcer  for  services. 

10,130.  When  rules  take  effect. 

Sec.  130.  The  rules  adopted  by  the  supreme  court  take  effect  sixty  days,  and 
those  adopted  by  other  courts,  thirty  days,  after  their  publication. 

ARTICLE  ni. 

JUDICIAL   DATS. 

10,133.  Days  on  which  courts,  etc.,  may  be  held. 

Sec.  133.  The  courts  of  justice  may  be  held,  and  judicial  business  may  be 
transacted,  on  any  day  except  as  provided  in  the  next  section. 

10|134.  Days  on  which  courts  shall  not  he  opened. 

Sec.  134.  No  court  can  be  opened,  nor  can  any  judicial  business  be  trans- 
acted, on  Sunday,  on  the  first  day  of  January,  on  the  fourth  of  July,  on 
Christmas  or  Thanksgiving  day,  or  on  a  day  on  which  the  general  or  the  judicial 
election  is  held,  except  for  the  following  purposes: 

1.  To  give,  upon  their  request,  instructions  to  a  jury  when  deliberating  on 
their  verdict; 

2.  To  receive  a  verdict  or  discharge  a  jury; 

3.  For  the  exercise  of  the  powers  of  a  magistrate  in  a  criminal  action,  or  in 
a  proceeding  of  a  criminal  nature. 

10,135.  Court  appointed,  etc. ,  for  those  days,  deemed  for  next  day. 

Sec.  135.  If  any  of  the  days  mentioned  in  the  last  section  happen  to  be  the 
day  appointed  for  the  holding  of  a  court,  or  to  which  it  is  adjourned,  it  is 
deemed  appointed  for  or  adjourned  to  the  next  day. 

ARTICLE  IV. 
pboceedinos  when  judoes  do  not  attend  to  hold  a  coubt. 

10439- '  Adjournment  of  court  for  absence  of  judge. 

Sec.  139.  If  no  judge  attend  on  the  day  appointed  for  holding  the  court,  or 
on  the  day  to  which  it  may  have  been  adjourned,  before  noon,  the  sheriff  or 
clerk  must  adjourn  the  court  until  the  next  day  at  ten  o'clock;  and  if  no  judge 
attend  on  that  day,  before  noon,  the  sheriff  or  clerk  must  adjourn  the  court 
until  the  following  day,  and  so  on,  from  day  to  day,  for  one  week. 

10440.  Same.  » 

Sec.  140.  If  no  judge  attend  for  one  week,  the  sheriff  or  clerk  must  adjourn 
the  court  for  the  term,  unless  the  judge,  by  written  order,  directs  it  to  be 
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adjourned  to  some  day  certain,  fixed  in  such  order;  in  which  case  they  must  so 
adjourn  it. 

ARTICLE  V. 

PABTICULAB  PB0VISI0N8  BE8PECTINO  THE   PLACES   OP  HOLDING  THE  COURTS   OP  JUSTICE. 

10,142.  Judge  may,  in  certain  caaes,  change  place  of  holding  court. 

Sec.  142.  A  judge  authorized  to  hold  or  preside  at  a  court  appointed  to  be 
held  in  a  county,  city,  or  town,  may,  by  an  order  filed  with  the  county  clerk, 
and  published  as  he  may  prescribe,  direct  that  the  court  be  held  or  continued 
at  any  other  place  in  the  city,  town,  or  county  than  that  appointed,  when  war, 
insurrection,  pestilence,  or  other  public  calamity,  or  the  dangers  thereof,  or 
the  destruction  of  the  building  appointed  for  holding  the  court,  may  render  it 
necessary;  and  may,  in  the  same  manner,  revoke  the  order,  and,  in  his  dis- 
cretion, appoint  another  place  in  the  same  city,  town,  or  county ,  for  holding 
the  court. 

10,148.  Parties  to  appear  ai  place  appointed. 

Sec.  143.  When  the  court  is  held  at  a  place  appointed,  as  provided  in  the  last 
section,  every  person  held  to  appear  at  the  court  must  appear  at  the  place  so 
appointed. 

10,144.  Booms,  etc. ,  when  judge  may  order. 

Sec.  144.  If  suitable  rooms  for  holding  the  district  courts,  county  courts  and 
probate  courts,  and  the  chambers  of  the  judges  of  such  courts,  be  not  provided 
in  any  county  by  the  supervisors  thereof,  together  with  attendants,  furniture, 
fuel,  lights  and  stationery  sufficient  for  the  transaction  of  business,  the  courts 
may  direct  the  sheriff  of  such  county  to  provide  such  rooms,  attendants,  furni- 
ture, fuel,  lights  and  stationery,  and  the  expenses  thereof  are  a  charge  against 
such  county. 

ARTICLE  VI. 

seals   op  THE  COURTS   OF  JUSTICE. 

10.147.  What  courts  have  seals. 

Sec  147.  Each  of  the  following  courts  has  a  seal: 

1.  The  supreme  court; 

2.  The  district  courts; 

3.  The  county  courts; 

4.  The  probate  courts; 

5.  The  municipal  criminal  court  of  the  city  and  county  of  San  Francisco; 

6.  The  police  court  of  the  city  and  county  of  San  Francisco. 

10.148.  Present  seals  to  continue. 

Sec  148.  The  seal  now  used  by  the  supreme  court  shall  be  the  seal  of  that 
court;  and  where  seals  have  been  provided  for  the  district,  county  and  probate 
courts,  municipal  criminal,  and  the  police  court  of  the  city  and  county  of  San 
Francisco,  such  seals  shall  continue  to  be  used  as  the  seals  of  those  courts. 

10.149.  Seals  for  courts  not  now  provided  with. 

Sec  149.  The  several  district,  county  and  probate  courts,  for  which  separate 
seals  have  not  been  heretofore  provided,  shall  direct  their  respective  clerks  to 
procure  seals,  which  shall  be  devised  by  the  respective  judges  of  such  courts, 
and  shall  have  the  following  inscriptions  surrounding  the  same : 

1.  For  the  district  courts:  "  District  Court, County,  California."  (In- 
serting the  name  of  the  county.) 

2.  For  the  county  courts:  "County  Court, County,  California. "  (In- 
serting the  name  of  the  county.) 
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3.  For  the  probate  courts:  "  Probate  Court, County,  California."  (In- 
serting the  name  of  the  county.) 

10.150.  Private  seal  to  be  used,  when. 

Sec.  150.  Until  the  seals  devised,  as  provided  in  the  last  section,  are  procured, 
the  clerk  of  each  court  may  use  his  private  seal,  whenever  a  seal  is  required. 

10.151.  Seals,  by  whom  kept, 

Seo.  151.  The  clerk  of  the  court  must  keep  the  seal  thereof. 

10.152.  SeaJ  of  court,  to  what  proceedings  affixed. 

Sec.  152.  The  seal  of  the  court  need  not  be  affixed  to  any  proceeding  therein, 
or  document,  except: 

1.  To  a  writ; 

2.  To  the  certificate  of  the  probate  of  a  will,  or  of  the  appointment  of  an 
executor,  administrator,  or  guardian; 

3.  To  the  authentication  of  a  copy  of  a  record  or  other  proceeding  of  a  court, 
or  of  an  officer  thereof,  or  of  a  copy  of  a  document  on  file  in  the  office  of  the 
clerk.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  284;  took 
effect  July  1, 1874.<'> 

TITLE  II. 

#f  Ittiiicial  (^fxttxf^. 

Chapter  I.  Of  Judicial  Officers  in  General 10,156 

n.  Of  the  Powers  and  Duties  of  Judges  at  Chambers 10,165 

m.  Particular  Disqualification  op  Judges 10,170 

IV.  Incidental  Powers  and  Duties  of  Judicial  Officers 10,176 

y.  Miscellaneous   Proyisions  respecting   Courts   and  Judicial 

Officers 10,182 

CHAPTER  I. 

OF  JUDICIAL  OFFICERS  IN  GENERAL. 

10.156.  Qualifications,  as  to  residence,  of  justices  of  supreme  court. 

Sec.  156.  No  person  is  eligible  to  the  office  of  justice  of  the  supreme  court 
who  has  not  been  a  citizen  of  the  United  States  and  a  resident  of  this  state,  for 
two  years  next  preceding  his  election. 

10.157.  Qualifications,  as  to  residence,  of  district  judges. 

Sec.  157.  No  person  is  eligible  to  the  office  of  district  judge  who  has  not 
been  a  citizen  of  the  United  States  and  a  resident  of  this  state  for  two  years, 
and  of  the  district  one  year  next  preceding  his  election. 

10.158.  Places  of  residence  of  judges. 

Sec.  158.  Each  district  judge  must  reside  in  his  district,  and  each  county  and 
probate  judge  must  reside  at  the  county  seat  of  his  respective  county. 

10,158.>  Besidence  in  San  Francisco  construed. 

Sec.  159.  A  residence  in  any  part  of  the  city  and  county  of  San  Francisco  is, 
within  the  meaning  of  the  two  preceding  sections,  a  residence  in  the  judicial 
districts  embracing  portions  of  that  city. 

10,160.  District  judges  may  hold  courts  in  another  district. 

Sec.  160.  A  district  judge  may  hdld  a  court  in  anj^  county  in  this  state  upon 

(a)  Original  Mction:  adnrinlstrator,  or  guardian;  3.  To  the  authentication 

8kc.  I6*i.  The  seal  of  the  court  need  not  be  affixed  to  of  a  copy  of  a  record  or  other  proceeding  of  the  court, 

any  proceedlnga  therein,  except:  1.  To  a  writ;  2.  To  or  an  officer  thereof,  for  the  purpose  of  evidence  in 

the  proof  of  a  wUl,  or  the  appoiutment  of  an  executor,  another  court. 
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the  request  of  the  judge  of  the  district  in  which  such  court  is  to  be  held;  and 
when,  by  reason  of  sickness  or  absence  from  the  state,  or  from  any  other  cause,  a 
court  cannot  be  held  in  any  county  in  a  district,  by  the  judge  thereof,  a  certifi- 
cate of  that  fact  must  be  transmitted  by  the  clerk  to  the  governor,  who  may 
thereupon  direct  some  other  district  judge  to  hold  such  court.  A  district  judge 
may  hear  and  determine  motions  in  actions  pending  in  any  district,  upon  the 
request  of  the  judge  of  the  district  in  which  the  action  is  pending,  and  the 
stipulation  of  the  parties  to  the  action.  All  decisions  of  such  motions  shall  be 
filed  and  entered  by  the*  clerk  of  the  court  in  which  such  action  is  pending. 
[Amendment,  approved  March  9,  1876;  Amendments  1875-6,  85;  took  effect  from 
passage}^^ 

10,161.  County  and  probate  judges  may  hold  court  in  another  county. 

Sec.  161.  Any  county  or  probate  judge  may  hold  terms,  or  portions  of  terms, 
of  the  county  or  probate  court,  and  perform  any  or  all  of  the  duties  of  county 
or  probate  judge,  in  any  other  county  of  this  state,  as  well  as  in  that  for  which 
he  was  elected,  upon  the  request  of  the  county  or  probate  judge  of  such  county; 
and  when,  by  reason  of  sickness  or  absence  from  the  state,  or  from  any  other 
cause,  a  county  or  probate  court  cannot  be  held  in  any  county,  a  certificate  of 
that  fact  must  be  transmitted  by  the  clerk  to  the  goyemor,  who  may  thereupon 
direct  some  other  county  or  probate  judge  to  hold  such  court.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  284;  took  effect  July  1,  1874.^*> 

[Sec.  162^''^  was  ]:epealed  by  act  approved  March  24,  1874;  Amendments 
1873-4,  285;  took  effect  July  1,  1874.] 

CHAPTER  II. 

OF  THE  POWEBS  AND  DUTIES  OF  JUDGES  AT  CHAMBERS. 

10.165.  Powers  of  justices  of  supreme  court  at  chambers. 

Sec.  165.  The  justices  of  the  supreme  court,  and  each  of  them,  may,  at  cham- 
bers, grant  all  orders  and  writs  which  are  usually  granted  in  the  first  instance 
upon  an  ex  parte  application,  except  writs  of  review,  mandate,  and  prohibition, 
and  may,  in  their  discretion,  hear  applications  to  discharge  such  orders  and 
writs. 

10.166.  Powers  of  district  and  county  judges  at  chambers. 

Sec.  166.  Disbict  and  county  judges,  at  chambers,  may  grant  all  orders  and 
writs  which  are  usually  granted  in  the  first  instance  upon  ex  parte  applications, 
and  may,  at  chambers,  hear  and  dispose  of  such  writs  and  of  motions  for  new 
trials. 

10.167.  Powers  of  probate  judges  at  chambers. 

Sec  167.  The  judges  of  the  probate  court  may,  at  chambers,  appoint  apprais- 
ers, receiye  inyentories  and  accounts  to  be  filed  in  the  probate  court;  suspend 
the  powers  of  executors,  administrators,  or  guardians,  in  the  cases  allowed  by 
law;  grant  special  letters  of  administration  or  guardianship;  approve  claims 

(a)  The  original  section  conglBted  of  the  first  sen-  In  the  preceding  section,  a  term,  or  portion  of  a  term» 

tence  alone.  of  the  county  or  probate  court  cannot  be  held  In  a 

(6)  Original  section:  county  by  a  county  or  probate  judge  thereof ,  the  Judge 

8£C.  161.  Any  county  or  probate  Judge  may  hold  disqualified  may,  by  consent  of  the  parties  to  the 

temiB,  or  i>ortiouB  of  terms,  of  the  comity  or  probate  actions  or  proceedings  nvhich  such  Judge  is  disquall- 

court,  and  perform  any  or  all  of  the  duties  of  county  fied  from  ad^judioating,  designate  the  county  or  probate 

or  probate  Judge  in  any  other  county  of  this  state,  as  Judge  of  some  other  county  to  hold  such  term  or  por- 

-well  as  in  that  for  -which  he  was  elected,  in  cases  of  tiou  of  a  term-  and  if  the  parties  fail  thus  to  consent,  a 

sickness  of  the  proper  Judge,  or  to  hear,  try>  adjudicate,  certificate  of  the  fact  of  such  disqualification,  or  in  the 

and  determine  all  causes  and  matters  in  which  the  case  of  sickness  of  the  Judge,  then  of  the  fact  of  such 

county  or  probate  Judge  of  the  proper  county  is  inter*  sickness,  must  be  transmitted  by  the  county  clerk  of 

ested,  or  has  been  employed  as  an  attorney,  or  is  dis-  such  county  to  the  governor,  wbo  must  thereupon  di- 

qualified  by  law  from  trying  or  adjudicating.  rect  some  county  or  probate  Judge  of  a  neighboring 

re)  Repealed  section:  county  to  hold  such  term  or  part  of  a  term. 

Sxc.  162.  When,  from  any  of  the  cauBes  mentioned 
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and  bonds;  and  direct  the  issuance,  from  the  probate  courts^  of  all  wilts  and 
process  necessary  in  the  exercise  of  their  power. 

CHAPTER  III. 

PARTICULAR  DISQUALTPICATION  OP  JUDGES. 

10.170.  When  disqualified. 

Seg.  170.  A  judge  cannot  act  as  such  in  any  of  the  following  cases : 

1.  In  an  action  or  proceeding  to  which  he  is  a  party,  or  in  which  he  is  inter- 
ested ; 

2.  When  he  is  related  to  either  party  by  consanguinity  or  affinity  within  the 
third  degree,  computed  according  to  the  rules  of  law; 

3.  When  he  has  been  attorney  or  counsel  for  either  party  in  the  action  or  pro- 
ceeding; 

— ^But  this  section  does  not  applj'  to  the  arrangement  of  the  calendar  or  the  reg- 
ulation of  the  order  of  business,  nor  to  the  power  of  transferring  the  cause  to 
another  county. 

10.171.  Not  to  act  as  attorney  in  his  ovm  court. 

Sec.  171.  A  judge  cannot  act  as  attorney  or  counsel  in  a  court  in  which  he  is 
judge,  or  in  an  action  or  proceeding  removed  therefrom  to  another  court  for 
trial  or  review,  or  in  an  action  or  proceeding  from  which  an  appeal  may  lie  to 
his  own  court. 

10.172.  Certain  judges  not  to  act  as  attorneys^ 

Sec.  172.  A  justice  of  the  supreme  court,  or  judge  of  the  district  court,  can- 
not act  as  attorney  or  counsel  in  any  court  of  this  state,  except  in  an  action  or 
proceeding  to  which  he  is  a  party  on  the  record. 

10.173.  No  judicial  officer  to  have  a  partner. 

Seo.  173.  No  judge  or  other  elective  judicial  officer,  or  district  court  commis- 
sioner, shall  have  a  partner  acting  as  attorney  or  counsel  in  any  court  of  this 
state. 

CHAPTER  IV. 

INCIDENTAL  POWERS  AND  DUTIES  OF  JUDICIAL  OFFICERS. 

10.176.  Oeneral  powers  of  judges  out  of  court. 

Sec.  176.  A  judge  may  exercise,  out  of  court,  all  the  powers  expressly  con- 
ferred upon  a  judge,  as  contradistingui^ed  from  the  court. 

10.177.  Powers  of  judicial  officers  as  to  conduct  of  proceedings  before  them. 
Sec.  177.  Every  judicial  officer  has  power: 

!•  To  preserve  and  enforce  order  in  his  immediate  presence,  and  in  the  pro- 
ceedings before  him,  when  he  is  engaged  in  the  performance  of  an  official  duty ; 

2*  To  compel  obedience  to  his  lawful  orders,  as  provided  in  this  code; 

3.  To  compel  the  attendance  of  persons  to  testify  in  a  proceeding  before  him, 
^  the  cases  and  manner  provided  in  this  code; 

^.  To  administer  oaths  to  persons  in  a  proceeding  pending  before  him,  and 
in  all  other  cases  where  it  may  be  necessary,  in  the  exercise  of  his  powers  and 
duties. 

10^78.  To  punish  for  contempt. 

Sec.  178.  For  the  effectual  exercise  of  the  powers  conferred  by  the  last 
section,  a  judicial  officer  may  punish  for  contempt,  in  the  cases  provided  in  this 
code. 

10479.  To  take  acknowledgments  and  affidavits. 
Sec.  179.  The  justices  of  the  supreme  court,  and  the  judges  of  the  district 

933 


10,179-10,188  CODE  OF  CIVIL  PEOCEDUBE. 

and  county  courts,  have  power  in  any  part  of  the  state,  and  justices  of  the 
peace  within  their  respective  counties,  and  police  judges,  and  judges  of  muni- 
cipal courts,  within  th^ir  respective  cities  or  towns,  to  take  and  certify: 

1.  The  proof  and  acknowledgment  of  a  conveyance  of  real  property,  or  of 
any  other  written  instrument; 

2.  The  acknowledgment  of  satisfaction  of  a  judgment  of  any  court; 

3.  An  affidavit  or  deposition  to  be  used  in  this  state. 

CHAPTER  V. 

MISCELLANEOUS  PBOYISIONS  RESPECTING  COURTS  AND  JUDICIAL  OFFICERS. 

10.182.  Subsequent  applications  for  orders,  when  prohibited. 

Sec.  182.  If  an  application  for  an  order,  made  to  a  judge  of  a  court  in  which 
the  action  or  proceeding  is  pending,  is  refused,  in  whole  or  in  part,  or  is  granted 
conditionally,  no  subsequent  application  for  the  same  order  can  be  made  to 
any  court  commissioner,  or  any  other  judge,  except  of  a  higher  court;  but 
nothing  in  this  section  applies  to  motions  refused  for  any  informality  in  the 
papers  or  proceedings  necessary  to  obtain  the  order. 

10.183.  Violation  of  last  section. 

Sec.  183.  A  violation  of  the  last  section  may  be  punished  as  a  contempt,  and 
an  order  made  contrary  thereto  may  be  revoked  by  the  judge  who  made  it,  or 
vacated  by  a  judge  of  the  court  in  which  the  action  or  proceeding  is  pending. 

10.184.  2^0  proceeding  affected  by  a  vacancy  in  office  of  judge,  etc. 

Sec.  184.  No  proceeding  in  any  court  of  justice,  in  an  action  or  special  pro- 
ceeding pending  therein,  is  affected  by  a  vacancy  in  the  office  of  all  or  any  of 
the  judges,  or  by  the  failure  of  a  term  thereof . 

10.185.  Proceedings  to  be  in  the  English  language,  except  in  ceirtain  counties. 

Sec.  185.  Every  written  proceeding  in  a  court  of  justice  in  this  state,  or  before 
a  judicial  officer,  except  in  the  counties  of  San  Luis  Obispo,  Santa  Barbara, 
Los  Angeles,  and  San  Diego,  must  be  in  the  English  language,  and  in  the 
excepted  counties  may  be  either  in  the  English  or  Spanish  language. 

10.186.  Abbreviations  and  figures. 

Sec  186.  Such  abbreviations  as  are  in  common  use  may  be  used,  and  num- 
bers may  be  expressed  by  figures  or  numerals  in  the  customary  manner. 

.  10,187.  Means  to  be  used  to  execute  judicial  powers  in  certain  cases. 

Sec.  187.  When  jurisdiction  is,  by  this  code  or  by  any  other  statute,  conferred 
on  a  court  or  judicial  officer,  all  the  means  necessary  to  carry  it  into  effect  are 
also  given;  and  in  the  exercise  of  the  jurisdiction,  if  the  course  of  proceeding 
be  not  specifically  pointed  out  by  this  code  or  the  statute,  any  suitable  process 
or  mode  of  proceeding  may  be  adopted  which  may  appear  most  conformable  to 
the  spirit  of  this  code. 

10,188.  Trial  not  stayed  or  discontinued  by  interveniion  of  another  term. 

Seo.  188.  The  trial  or  hearing  of  an  action,  civil  or  criminal,  in  any  court 
which  has  commenced,  and  is  in  progress,  shall  not  be  stayed  or  discontinued 
by  the  arrival  of  the  period  fixed  by  law  for  another  term  of  such  court,  but  it 
shall  be  lawful  for  the  court  to  proceed  with  the  trial  or  hearing,  and  bring  it 
to  a  conclusion,  in  like  manner  and  with  the  same  effect  as  if  another  stated 
term  of  the  court  had  not  intervened.  [New  section,  approved  March  24,  1874; 
Amendments  1873-4,  285;  took  effect  July  1,  1874. 
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TITLE  III. 

#f  l^ttf^i^m  %J^tt\ii\[xj  %mtfAt\^  mW^  l^mttf^  of  a 

luDicial  Hature, 

Chapteb  I.  Of  Jubobs 10,190 

II.  Or  COUBT  COUMISSIONEBS 10,258 

■ 

CHAPTER  I. 

OF  JX7B0RS. 
Abhclb  I.  JxTBOBS  DT  Gbnkbal 10,190 

II.    QUAIilFIGATIONS  AND  EXKlfPTIOKS   OF  JUBOKS 10,198 

m.  Mannkb  of  Skleotino  and  Retubnino  JunoBS  Fou  Courts  of  Bbcobd...  10,204 

IV.  Time  and  Manneb  of  Drawiko  Jubobs  fob  Goubtb  of  Becobo 4.,  10,214 

y.  Manneb  of  Summoning  Jubobs  fob  Goubtb  of  Becobd 10,225 

YL  Mannbb  of  Summoning  Jubobs  fob  Goubtb  not  of  Recobd 10,230 

VII.  Mannsb  of  Summoning  Jubiks  of  Inquest 10,235 

VIII.  Obedience  to  Summons,  how  Enfobced 10,238 

IX.  Of  Impaneling  a  Gband  Juby 10,241 

X.  Of  Impaneling  Tbial  Jubt  in  Goubtb  of  Recobd 10,246 

XI.  Of  Impaneling  a  Tbial  Jubt  in  Goubts  not  of  Recobd 10,250 

XU.  Of  Impaneling  Jubies  of  Inquest 10,254 

ARTICLE  I. 

JUBOBS  IN   OENEBAL. 

10.190.  Jury  defined. 

Sec.  190.  A  jury  is  a  body  of  men  temporarily  selected  from  the  citizens  of  a 
particular  district,  and  invested  "with  power  to  present  or  indict  a  person  for  a 
public  offense,  or  to  try  a  question  of  fact. 

10.191.  DiffereiU  kinds  of  juries. 

Sec.  191.  Juries  are  of  three  kinds: 

1.  Grand  juries; 

2.  Trial  juries; 

3.  Juries  of  inquest. 

10.192.  Orandjury  defined. 

Sec.  192.  A  grand  jtiiy  is  a  body  of  men,  nineteen  in  number,  returned  in 
pursuance  of  law,  from  the  citizens  of  the  county,  before  a  court  of  competent 
jurisdiction,  and  sworn  to  inquire  of  public  offenses  committed  or  triable  within 
the  county.  [Amendment,  approved  AprU  3,  1876;  Amendments  1875-6,  86; 
took  effect  May  1, 1876.^'^ 

10.193.  Trial  jury  defined. 

Sec.  193.  A  trial  jury  is  a  body  of  men,  returned  from  the  citizens  of  a  par- 
ticular district,  before  a  court  or  officer  of  competent  jurisdiction,  and  sworn  to 
try  and  determine,  by  a  unanimous  verdict,  a  question  of  fact. 

10494.  Number  0/ a  trial  jury . 

Sec.  194.  A  trial  jury  consists  of  twelve  men,  unless  the  parties  to  the  action 
or  proceeding  agree  upon  a  less  number. 

« 

S)  Origlna]  aeetlon:  court  of  competent  Jurisdiction,  and  sworn  to  Inquire 

c.  192.  Agrand  Jury  is  a  body  of  men.  not  less  than  of  public  oflbnses  committed  or  triable  within  tbe 

fblrteen  nor  more  than  fifteen  in  number,  returned  at  county, 
■teted  periods  from  eitizeoB  of  the  county,  before  a 
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10,195.  Jury  of  inquest  defined. 

Seo.  195.  A  jury  of  inquest  is  a  body  of  men,  summoned  from  the  citizens 
of  a  particular  district,  before  the  sheriff,  coroner,  or  other  ministerial  officer, 
to  inquire  of  particular  facts. 

ARTICLE  n. 

QUAUFIOATIONS   AND   EXEMPTIONS   OF  JUR0B8, 

10.198.  Who  are  competent  to  act  as  jurors. 

Sec.  198.  A  person  is  competent  to  act  as  a  juror,  if  he  be: 

1.  A  citizen  of  the  United  States,  an  elector  of  the  county,  whether  his  name 
be  enrolled  on  the  great  register  of  the  county,  or  not,  and  a  resident  of  the 
township  at  least  three  months  before  being  selected  and  returned. 

2.  In  possession  of  his  natural  faculties,  and  not  decrepit. 

8 .  Possessed  of  sufficient  knowledge  of  the  language  in  which  the  proceedings 
of  the  courts  are  had; 

4.  Assessed  on  the  last,  assessment  roll  of  his  county,  on  property  belonging 
to  him.  [Amendment,  approved  March  23, 1876;  Amendments  1876-6,  89;  took 
effect  sixtieth  day  after  passage}*^ 

10.199.  Who  are  not  competent  to  act  as  jurors. 

Sec.  199.  A  person  is  not  competent  to  act  as  a  juror: 

1.  Who  does  not  possess  the  qualifications  prescribed  by  the  preceding  section ; 

2.  Who  has  been  convicted  of  a  felony  or  misdemeanor,  involving  moral 
turpitude. 

10.200.  Who  exempt  from  jury  diUy. 

Sec.  200.  A  person  is  exempt  from  liability  to  act  as  a  juror,  if  he  ^ : 

1.  A  judicial,  civil,  or  military  officer  of  the  United  States,  or  of  the  State  of 
California; 

2.  A  person  holding  a  county  office; 

3.  An  attorney  at  law; 

4.  A  minister  of  the  gospel,  or  a  priest  of  any  denomination,  following  his 
profession; 

5.  A  teacher  in  a  college,  academy,  or  school; 

6.  A  practicing  physician;  * 

7.  An  officer,  keeper,  or  attendant  of  an  almshouse,  hospital,  asylum,  or  other 
charitable  institution; 

8.  Engaged  in  the  performance  of  duty  as  officer  or  attendant  of  a  county 
jail,  or  the  state  prison; 

9.  Employed  on  board  of  a  vessel  navigating  the  waters  of  this  state; 

10.  An  express  agent,  mail  carrier,  superintendent,  employee,  or  operator  of 
a  telegraph  line  doing  a  general  telegraph  business  in  the  state,  or  keeper  of  a 
public  ferry  or  toll-gate; 

11.  An  active  member  of  a  fire  department  of  any  city,  town,  or  village  in  the 
state,  or  an  exempt  member  of  a  duly  organized  ^e  company  who  has  become 
exempt  from  jury  duty  before  the  passage  of  this  act; 

12.  A  superintendent,  engineer,  or  conductor  on  a  railroad; 

13.  A  person  who  served  as  a  juror*in  any  court  of  record  in  this  state,  for  a 
term  thereof  which  has  expired  within  a  year;  but  this  exemption  shall  not  ex* 
tend  to  a  person  who  is  summoned  as  a  juror  for  the  trial  of  a  particular  case. 
[Amendment,  approved  April  3,  1876;  Amendments  1875-6,  86;  took  effect  May  1, 
1876.^*> 

(a)  The  original  section  did  not  have  the  words  in  the  text  In  certain  enbdivlBionfl,  -which  were  aa  fol- 
**  (whether  his  name  be  enroUed  on  the  great  register  Iowa:  3.  An  attorney  and  counselor  at  law.  4.  A  minister 
of  the  coantv,  or  not. ) "  of  the  gospel  or  a  priest  of  any  denomination.  10.  An  ex. 

(b)  The  original  section  diHiBred  fkom  the  amendment  press  agent,  mail  carrier,  telegraph  operator,  or  keeper 
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10^01.   Who  may  be  excused. 

Seo.  201.  A  juror  cannot  be  excused  by  the  court  for  slight  or  triyial  cause, 
or  for  hardship,  or  inconvenience  to  his  business,  but  only  when  material  injury 
or  destruction  to  his  property,  or  that  of  the  public  intrusted  to  him,  is  threat- 
ened, or  when  his  own  health,  or  the  sickness  or  death  of  a  member  of  his 
family,  requires  his  absence. 

10,202.  Affidavit  of  claim  to  exemption, 

Seo.  202.  If  any  person  exempt  from  liability  to  act  as  a  juror,  as  provided  in 
section  two  hundred,  be  summoned  as  a  juror>  he  may  make  and  transmit  his 
affidavit  to  the  clerk  of  the  court  for  which  he  is  summoned,  stating  his  office, 
occupation  or  employment,  and  such  affidavit  shall  be  delivered  by  the  clerk 
to  the  judge  of  the  court  when  the  name  of  such  person  is  called,  and,  if  suffix 
cient  in  substance,  shall  be  received  as  an  excuse  for  non-attendance  in  person. 
The  affidavit  shall  then  be  filed  by  the  clerk.  [New  action,  approved  March  24, 
1874;  Amendments  1873-4,  286;  look  effect  July  1,  1874. 

ARTICLE  ni. 

MANNER  OF  SELSOTINa  AND  BETUBNING  JUB0B8  FOB  COURTS  OF  RECORD. 

10.204.  Jury  list,  by  whom  and  when  to  be  made,  - 

Sec.  204.  The  district  judges  of  the  several  judicial  districts  within  or  em- 
braciog  part  of  the  city  and  county  of  San  Francisco,  and  the  county  judge, 
piobate  judge,  and  judge  of  the  municipal  criminal  court  of  said  city  and  county, 
or  a  majority  of  such  judges,  must  meet  in  said  city  and  county  in  the  month  of 
December  of  each  year,  at  the  time  and  place  designated  by  the  county  judge, 
and  select  a  list  of  persons  to  serve  as  grand  jurors  in  the  county  court,  and 
another  list  of  persons  to  serve  as  trial  jurors  in  the  courts  of  record,  held  in 
said  city  and  county  for  the  ensuing  year.  And  the  board  of  supervisors  of 
each  of  the  other  counties  of  the  state  must,  at  its  fiirst  regular  meeting  in  each 
year,  or  at  any  other  meeting,  if  neglected  at  the  first,  make  a  list  of  persons  to 
serve  as  jurors  m  the  courts  of  record,  in  their  respective  counties,  until  a  new 
list  ifl  provided.  [Amendm>ent,  approved  April  3,  1876;  Amendments  1875-6,  86; 
took  effect  May  1,  1876.^'> 

[The  act  of  April  8,  1876,  from  which  the  foregoing  amendment  was  taken, 
had  a  twelfth  section  bearing  upon  the  same  subject  as  follows:] 

Sec  12.  During  the  year  one  thousand  eight  htmdred  and  seventy-six,  the 
names  of  persons  to  serve,  either  as  grand  or  trial  jurors^  in  the  courts  of  record 
of  this  state,  shall  be  drawn  from  the  ''jury  boxes  "  of  the  several  counties  in 
which  names  may  have  been  placed,  in  accordance  with  law,  prior  to  the  time 
when  this  act  shall  take  effect. 

10.205.  How  selection  shall  be  made. 

Sec.  205.  They  must  proceed  to  select  and  list  from  those  assessed  on  the 
assessment-roll  of  the  previous  year,  suitable  persons,  competent  to  serve  as 

of  a  public  ferry  or  toll-gate.    11.  An  active  member  any  other  meeting  If  neglected  at  the  first,  make  a  list 

of  the  fire  department  of  any  city,  town,  or  village  in  of  persons  to  serve  as  Jurors  in  courts  of  record  for  the 

this  state,  or  an  exempt  member  bv  reason  of  five  years'  ensuing  year. 

active  service.    It  did  not  have  the  thirteenth  subdl-  It  was  previously  amended,  by  act  of  March  24, 1874; 

Tision.  Amendments  187S-i,  386,  so  as  to  read  like  the  amend- 

It  was  previously  amended,  by  act  of  March  24,1874;  ment  in  the  text,  except  in  the  first  sentence,  which 

Affiendments  187;^-4,  285,  so  as  to  read  like  the  amend-  was  as  follows:  "  The  district  judges  of  the  several  dls- 

meat  in  the  text,  except  in  the  following  subdivisiozus:  tricts  within  or  embracing  part  of  the  city  and  county 

"  3.  A  practicing  attorney  and  counselor  at  law.    6.  A  of  San  Francisco,  and  the  county  Judge  of  the  county, 

practicing  physician  or  dentist.    11.  An  active  mem-  and  the  Judge  of  the  municipal  criminal  court  of  San 

her  of  the  Are  department  of  any  city,  town,  or  village  Francisco,  or  a  majority  of  such  judges,  must  meet  in 

in  this  state,  or  an  exempt  member  bv  reason  of  five  Ban  Francisco  in  the  month  of  December  of  each  year, 

years'  active  service.    13.  An  editor  or  local  reporter  of  at  the  time  and  place  designated  by  the  county  Judge, 

a  newspaper."  and  make  a  list  of  i>eTSon8  to  serve  as  Jurors  in  the 

ia)  Oiigtnai  section:  courts  of  record,  held  in  said  city  and  county,  for  the 

sc.  204.  The  "board  of  supervisors  of  each  county  ensuing  year." 
most,  at  their  first  regular  meeting  in  each  year,  or  at 
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jurors;  and  in  making  such  selection,  they  roust  take  the  names  of  such  only  as 
are  not  exempt  from  serving,  who  are  in  possession  of  their  natural  faculties 
and  not  infirm  or  decrepit,  of  fair  character,  of  approved  integrity,  and  of  sound 
judgment. 

10.206.  IAst8  to  contain  how  many  names, 

Seo.  206.  The  lists  to  be  made  by  the  board  of  supervisors  shall  contain  not 
less  than  one  hundi'ed  names  and  not  more  than  one  thousand  names,  and  the 
grand  jury  list  for  the  city  and  county  of  San  Francisco  shall  contain  not  less 
than  one  hundred  and  fifty  names  and  not  more  than  one  hundred  and  eighty 
names,  and  the  trial  jury  list  for  said  city  and  county  shall  contain  not  less  than 
eight  hundred  names  and  not  more  than  twelve  hundred  names;  and  within  the 
limits  above  prescribed,  the  said  list  shall  contain  the  names  of  as  many  per- 
sons as  will,  in  the  judgment  of  the  judges  of  the  board  of  supervisors,  be 
required  as  jurors  in  the  county  during  the  year  next  ensuing.  The  names  for 
all  such  lists  shall  be  selected  from  the  different  wards  or  townships  of  the 
respective  counties,  in  proportion  to  the  number  of  inhabitants  therein,  as 
nearly  as  the  same  can  be  estimated  by  the  persons  making  such  lists.  [Amende 
meni,  approved  April^,  1876;  Amendments,  1875-6,  86;  took  effect  May  1,  1876.^*^ 

10.207.  [Sec.  207^**^  was  repealed  by  act  approved  April  3, 1876;  Amendments 
1875-6,  86;  took  effect  May  1;  1876.] 

10.208.  List  to  be  placed  with  clerk. 

Seo.  208.  Certified  lists  of  the  persons  selected  to  serve  as  jurors  must  at  once 
be  placed  in  the  possession  of  the  county  clerk. 

10.209.  Dwty  of  clerk  on  receiving  lists. 

Sec.  209.  On  receiving  such  lists,  the  clerk  must  file  the  same  in  his  oflce, 
and  write  down  the  names  contained  therein  on  separate  pieces  of  paper,  of  the 
same  size  and  appearance,  and  fold  each  piece  so  as  to  conceal  the  name  thereon, 
and,  in  the  city  and  county  of  San  Francisco,  he  shall  deposit  the  pieces  having 
on  them  the  names  of  persons  selected  to  serve  as  grand  jurors,  in  a  box  to  be 
called  the  "  grand  juiy  box,"  and  those  having  on  them  the  names  of  persons 
selected  to  serve  as  trial  jurors,  in  a  box  to  be  called  the  "  trial  jury  box,"  and 
in  the  other  counties  of  tlie  state  he  shall  deposit  the  said  pieces  in  a  box  to  be 
called  the  "  jury  box."  [Am£ndment,  approved  April  3,  1876;  Amendments 
1875-6,  86;  took  effect  May  1,  1876.^'> 

10.210.  Regular  jurors  to  serve  one  year, 

Seo.  210.  The  persons  whose  names  are  so  returned  are  known  as  regular 
jurors,  and  must  serve  for  one  year,  and  until  other  persons  are  selected  and 
returned. 

10.211.  Jurors^  how  to  he  drawn. 

Sec.  211.  In  the  city  and  county  of  San  Francisco,  the  names  of  persons  for 
grand  jurors  shall  be  drawn  from  the  "grand  jury  box,"  and  the  names  of 
persons  for  trial  jurors  shall  be  drawn  from  the  **  trial  jury  box,"  and,  in  the 

(a)  OriglDRl  flection:  among  the  neighboring  cltixens  competent  to  Berre 

SCO.  son.  Such  lists  mnst  contain  not  lefls  than  one  as  Jurors:  and  in  counties  having  ten  thousand  or 

for  every  hundred  Inhabitants  of  each  to\vnship  or  more  inhabitants,  it  shall  be  a  good  cause  of  challenge 

ward,  having  regard  to  the  population  of  the  county,  that  any  t^al  Juror,  -whether  on  the  regular  panel  or 

so  that  the  whole  number  of  Jurors  selected  in  the  taken  from  among  the  bystanders,  has  served  as  a  trial 

county  shall  amount,  at  least,  to  one  hundred,  and  not  Juror  at  any  time  within  the  year  next  preceding  tbe 

exceed  one  thousand.  making  of  the  list  of  persons  to  serve  as  jurors  as 

(h)  Repealed  section:  hereinbefore  provided. 

Sbo.  207.  In  making  such  selection,  the  board  must  (c)  Original  section: 
not  select  any  of  the  same  persons  who  actually  served  Seo.  909.  On  receiving  such  lists,  the  clerk  must  file 
as  Jurors  at  any  term  of  court  during  the  preceding  the  same  in  his  office,  and  write  down  the  names  con- 
year;  and  if  such  persons  are  drawn  and  returned  to  talned  therein  on  separate  pieces  of  paper, of  the  same 
serve  as  trial  Jurors,  it  will  be  the  duty  of  the  court  size  and  appearance,  and  fold  each  piece  so  as  to  con- 
to  strike  the  names  of  such  persons  from  the  list  of  ceal  the  name  thereon,  and  deposit  tnem  in  a  box  to  be 
Jurors,  and  direct  the  sheriff  to  fill  up  the  list  from  called  the  "Jury  box." 
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other  counties  of  the  state,  the  names  of  persons,  whether  for  grand  jurors  or 
trial,  jurors,  shall  be  drawn  from  the  "  jury  box."  \Ne\D  section,  approved  April 
3, 1876;  Amendments  1875-6,  86;  took  effect  May  1, 1876. 

ARTICLE  IV. 

TIME  A2XD  IIANNEB   OF   DBAHVIKG  JUROBS  FOR   COURTS   OF   RECORD. 

10.214.  Jury  to  be  dravm  on  order  of  judge. 

Sec.  214.  Before  the  commencement  of  any  term  of  court  the  judge  thereof, 
if  a  jury  will  be  required  therefor,  must  make  and  file  with  the  county  clerk  an 
order  that  one  be  drawn.  The  number  to  be  drawn  must  be  named  in  the 
order.  If  to  form  a  grand  jury,  it  must  be  not  less  than  twenty-five,  and  not 
more  than  thirty;  and  if  to  form  a  trial  jury,  such  number  as  the  judge  may 
direct;  and  the  time  must  be  designated  at  which  the  drawing  will  take  place^ 
[Amendment,  approved  April  3,  1876;  Amendments  1875-6,  86;  took  effect  May  1, 
1876/*> 

10.215.  Slierif  to  he  notified. 

Sec.  215.  Before  the  drawing,  the  clerk  must  notify  the  sheriff  and  county 
judge  of  the  time  appointed  for  such  drawing.  [Amendment,  approved  March 
24, 1874;  Amendments  1878-4,  287;  took  effect  July  1,  1874.^'»> 

10.216.  Sheriff  and  JTidge  to  vrUness  draioing. 

Sec.  216.  At  the  time  so  appointed,  the  sheriff,  in  person  or  by  deputy,  and 
the  county  judge,  must  attend  at  the  county  clerk's  office  to  witness  such  draw- 
ing, and  if  they  do  so,  the  clerk  must,  in  their  presence,  proceed  to  draw  the 
jurors. 

10i217.  Drawing,  when  to  he  adjourned. 

Sec.  217.  If  the  officers  named  do  not  appear,  the  clerk  must  adjourn  the 
drawing  till  the  next  day,  and,  by  written  notice,  require  two  electors  of  the 
county  to  attend  such  drawing  on  the  adjourned  day.  [Amendment,  approved 
March  24, 1874;  Amendments  1873-4,  287;  took  effect  July  1, 1874.^'> 

10.218.  Shall  proceed,  when. 

Sec.  218.  If,  at  the  adjourned  day,  the  sheriff,  county  judge,  and  electors, 
or  any  two  of  such  persons,  appear,  the  clerk  must,  in  their  presence,  proceed 
to  draw  the  jurors. 

10.219.  Drawing,  how  conducted. 

Sec.  219.  The  clerk  must  conduct  such  drawing  as  follows: 

1.  He  must  shake  the  box  containing  the  names  of  jurors  returned  to  him, 
from  which  jurors  are  required  to  be  drawn,  so  as  to  mix  the  slips  of  paper 
upon  which  such  names  were  written,  as  much  as  possible; 

2.  He  must  then  publicly  draw  out  of  the  box  as  many  such  slips  of  paper  as 
are  ordered  by  the  judge; 

3.  A  minute  of  the  drawing  must  be  kept  by  one  of  the  attending  officers,  in 
which  must  be  entered  the  name  contained  on  every  slip  of  paper  so  drawn, 
before  any  other  slip  is  drawn; 

(a)  OrlgiiiA] section:  order  that  one  be  drswn,    Tbe  number  to  be  dnwn 

Sec.  214.  Not  less  than  ten  nor  more  than  thirty  dm  must  be  named  In  the  order;  If  to  form  a  grand  jury, 

before  the  commencement  of  any  term  of  court,  the  It  must  be  tventy-fomr,  and  If  a  trial  Jury,  such  num- 

jvdge  thereof,  if  a  Jury  will  be  required  therefor,  must  ber  as  the  judge  may  direct;  and  the  tlraemust  be  des. 

nuke  and  file  with  the  county  clerk  an  order  that  one  Ignated  at  which  the  drawing  will  take  place, 

be  dnwn.    The  number  to  be  drawn  must  be  fixed  In  {b)  Original  section: 

the  order;  if  to  iorm  a  grand  Jury,  it  must  be  twenty.  Skg.  21o.  At  least  one  day  before  the  drawing,  the 

four,  tad  if  a  trial  Jury,  such  number  as  the  Judge  may  clerk  must  notify  the  sheriff  and  countr  Judge  of  the 

d^Kct.  time  when  such  drawing  will  take  place,  which  time 

It  was  previously  amended,  by  act  of  March  34, 1874;  must  not  be  more  than  three  days  after  the  receipt  by 

Amendments  1H79-4, 287,  so  as  to  read  as  follows:  him  of  the  order  for  such  drawing. 

8XC.214.  Before  the  commencement  of  any  term  of  (c)  The  original  section,  inst^  of  "named/*  had 

court,  the  Judge  thereof,  if  a  Jury  will  be  required  the  word  "  notified." 
ttierefor,  moat  make  and  file  with  Uie  county  clerk  an 
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4.  If,  after  drawing  the  whole  number  required,  the  name  of  any  person  has 
been  drawn  who  is  dead  or  insane,  or  who  has  permanently  removed  from  the 
county,  to  the  knowledge  of  the  clerk  or  any  other  attending  officer,  an  entry 
of  such  fact  must  be  made  in  the  minute  of  the  drawing,  and  the  slip  of  paper 
containing  such  name  must  be  destroyed; 

5.  Another  name  must  then  be  drawn,  in  place  of  that  contained  on  the  slip 
of  paper  so  destroyed,  which  must,  in  like  manner,  be  entered  in  the  minutes 
of  the  drawing; 

6.  The  same  proceedings  must  be  had  as  often  as  may  be  necessazy,  until  the 
whole  number  of  jurors  required  are  drawn; 

7.  The  minute  of  the  drawing  must  then  be  signed  by  the  clerk  and  the 
attending  officers  or  persons,  and  filed  in  the  clerk's  office; 

8.  Separate  lists  of  the  names  of  the  persons  so  drawn  for  trial  jurors,  and 
of  those  drawn  for  grand  jurors,  with  their  places  of  residence,  and  specifying 
for  what  court  they  w^re  drawn,  must  be  made  and  certified  by  the  clerk  and 
the  attending  officers  or  persons,  and  delivered  to  the  sheriff  of  the  county. 

10.220.  Preservation  of  ballots  drawn. 

Sec.  220.  After  a  drawing  of  persons  to  serve  as  jurors,  the  clerk  must  pre- 
serve the  ballots  drawn;  and  at  the  close  of  the  term  of  the  court  for  which  the 
drawing  was  had,  must  replace  in  the  box  from  which  they  were  taken,  all 
ballots  which  have  on  them  the  names  of  persons  who  did  not  serve  as  jurors 
for  the  term,  and  who  were  not  excused  because  they  were  exempt  or  incompe- 
tent. [Atnendmenty  approved  April  3,  J1876;  Amendments  1875-6,  86;  took 
effect  May  1,  1876.^'> 

10.221.  Copy  of  list  to  be  furnished  by  clerk. 

Sec.  221.  The  county  clerk  must  furnish  any  person  applying  therefor,  and 
paying  the  fees  allowed  by  law  for  the  same,  a  copy  of  the  list  of  jurors  drawn 
to  attend  any  court. 

ARTICLE  V. 

MANNER  07   SUMMONINQ  JUBOBS  FOB  COUBTS  OF  BECOBD. 

10.225.  Sheriff  to  summon  jurors,  how. 

Sec.  225.  As  soon  as  he  receives  the  list  of  jurors  drawn,  the  sheriff  must 
summon  the  persons  named  therein  to  attend,  by  giving  personal  notice  to 
each,  or  by  leaving  a  written  notice  at  his  place  of  residence,  with  some  person 
of  proper  age,  and  must  return  the  list  to  the  court  at  the  opening  thereof, 
specifying  the  names  of  those  who  were  summoned,  and  the  manner  in  which 
each  person  was  notified. 

10.226.  Courts  of  record  may  order  jury  drawn,  when, 

Seo.  226.  Whenever  jurors  are  not  drawn  and  summoned  to  attend  any  court 
of  record,  or  a  sufficient  number  of  jurors  fail  to  appear,  such  court  may,  in  its 
discretion,  order  a  sufficient  number  to  be  forthwith  drawn  and  summoned  to 
attend  the  court;  or  it  may,  by  an  order  entered  on  its  minutes,  direct  an  elisor 
elected  by  the  court  or  the  sheriff  of  the  county,  forthwith  to  summon  so  many 
good  and  lawful  men  of  the  county,  to  serve  as  jurors,  as  the  case  may  require. 
And  in  either  case  such  jurors  must  be  summoned  in  the  manner  provided  by 
the  preceding  section.  [Amendment,  approved  March  24,  1874;  Amendments 
187S-4,  288;  took  effect  July  1,  1874.^*> 

(a)  Original  section:  not  attend  and  serve  must  be  returned  to  the  Jury  box. 

Seo.  290.  After  the  adjournment  of  any  court  at  The  baUots  sealed  In  enyelopea  must  not  be  returned  to 

which  Jurors  haye  been  returned,  as  herein  provided,  the  jury  box  untU  all  the  btJlots  therein  have  been  ex- 

the  clerk   must  inclose   the  ballots  containing  the  hausted. 

names  of  those  who  attended  and  served  as  Jurors  in  an  (b)  The  original  section  did  not  have  the  words  '*  an 

envelope,  under  seal,  and  the  ballots  of  thoae  who  did  elisor  elected  by  the  court  or." 
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10.227.  When  and  how  dravm  to  complete  panel. 

Sec.  227.  When  there  are  not  competent  jurors  enough  present  to  form  a 
panel,  the  court  may  direct  the  sheriff  or  an  elisor  elected  bj  the  court  to  sum- 
mon a  sufficient  number  of  persons,  having  the  qualification  of  jurors,  to  com- 
plete the  panel,  from  the  body  of  the  county,  and  not  from  the  bystanders,  and 
the  sheriff  or  elisor  must  summon  the  number. so  ordered,  accordingly,  and 
retmn  the  names  to  the  court.  [Amendment,  approved  March  24,  1874;  Amend- 
ments 1873-4,  288;  took  efect  July  1, 1874.**> 

10.228.  Compensation  of  elisor  for  service  on  jurors. 

Sec  228.  An  elisor  who  shall,  by  the  order  of  a  court  of  record,  summon 
persons  to  serve  as  jurors,  shall  be  entitled  to  a  reasonable  compensation  for 
his  services,  which  must  be  fixed  by  the  court,  and  paid  put  of  the  county 
treasury.  [New  section,  approved  April  3,  1876;  Amendments  1875-6,  86;  took 
efect  May  1,  1876. 

AETICLE  YI. 

MAKNEB  OF  SUMMONING  JUBORS  FOB  COUBTS  NOT  OF  BECOBD. 

10.230.  Jurors  for  police  and  justices'  courts,  by  whom  summoned. 

Sec.  230.  When  jurors  are  required  in  any  police  or  justice's  court,  they  must, 
upon  the  order  of  the  judge  or  justice  iliereof ,  be  summoned  by  the  sheriff, 
marshal,  policeman,  or  constable  of  the  jurisdiction. 

10.231.  How  summoned. 

Sec  231.  Such  jurors  must  be  summoned  from  the  persons  resident  of  the 
city  or  township,  competent  to  serve  as  jurors,  by  notifying  them  orally  that 
they  are  so  summoned,  and  of  the  time  and  place  at  which  their  attendance  is 
required. 

10.232.  Officer's  return. 

Sec  232.  The  officer  summoning  such  jurors  must,  at  the  time  fixed  in  the 
order  for  their  appearance,  return  it,  with  a  list  of  the  persons  summoned  in- 
dorsed thereon. 

ARTICLE  Vn. 

manneb  of  summonino  jubies  of  inquest. 

10,235.  H&w  summoned. 

Sec  235.  Juries  of  inquest  must  be  summoned  by  the  officer  before  whom  the 
proceedings  are  had,  or  any  sheriff,  policeman,  or  constable,  from  the  persons 
resident  of  the  county  competent  to  serve  as  jurors,  by  notifying  them  orally 
that  they  are  so  summoned,  and  of  the  time  and  place  at  which  their  attendance 
is  required. 

ARTICLE  Vni. 

obediencb  to  summons,  how  enfobced. 

10,238.  Obedience  to  summons,  how  enforced. 

Sec  238.  Any  juror  summoned  who  willfully,  and  without  reasonable  excuse, 
iails  to  attend,  maybe  attached  and  compelled  to  attend,  and  the  court  may  also 
impose  a  fine  not  exceeding  one  hundred  dollars,  upon  which  execution  may 
issue.  If  the  juror  was  not  personally  served,  the  fine  must  not  be  imposed 
uitil,  upon  an  order  to  show  cause,  an  opportunity  has  been  offered  the  juror  to 
be  heard. 

(e)  T  he  orlgliua  section,  instead  of  "  sn  ellior  elected  It  did  not  have  the  words  "  or  elisor  "  before  the  word 
oy  the  coTirt,"  had  the  words  ••  other  proper  offlcer."     ••  most." 
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10,241-10,250  CODE  OF  CIVIL  PEOCEDUBE. 

AETICLE  IX. 

OF   IMPANELING   A   GRAND   J0RY. 

10.241.  Grand  jury ,  when  to  be  impaneled. 
Sec.  241.  At  the  openiBg  of  each  regular  term  of  the  county  court  (unless 

otherwise  directed  by  the  judge),  and  as  often  thereafter  as  to  the  judge  may 
seem  proper,  a  grand  jury  may  be  impaneled. 

10.242.  Grand  jury,  how  consiUuied, 
Seo.  242.  When,  of  the  jurors  summoned  and  not  excused,  nineteen  are 

present,  they  shall  constitute  the  grand  jury.  If  more  than  nineteen  of  such 
persons  are  present,  the  clerk  must  write  their  names  on  separate  ballots,  which 
he  must  fold  so  that  the  names  cannot  be  seen,  place  them  in  a  box,  and  draw  | 

out  nineteen  of  them;  and  the  persons  whose  names  are  on  the  ballots  so  j 

drawn  shall  constitute  the  grand  jur}^    If  less  than  nineteen  of  such  persons  j 

are  present,  the  panel  may  be  filled  as  provided  in  section  two  hundred  and  j 

twenty-six.     And  whenever,  of  the  persons  summoned  to  complete  a  grand  j 

juiy,  more  shall  attend  than  are  required,  the  requisite  number  shall  be  ob-  { 

tained  by  writing  the  names  of  those  summoned  and  not  excuscfd,  on  ballots, 
depositing  them  in  a  box,  and  drawing  as  above  provided.  \Amendmentf  ap- 
proved April  3,  1876;  Amendments  1876-6,  86;  took  effect  May  1,  1876.«'> 

10.243.  Jury  to  he  impaneled  az  prescribed  in  Penal  Code, 
Sec.  243.  Thereafter  such  proceedings  shall  be  had  in  impaneling  the  grand 

jury  as  are  prescribed  in  Part  11  of  the  Penal  Code.     [See  post,  13,894.] 

AETICLE  X. 

OF  IMPANELING  TRIAL  JUR7  IN  COURTS  OF  RECORD. 

10|246.  Clerk  to  call  list  of  jurors  summoned,  etc. 

Sec.  246.  At  the  opening  of  court,  on  the  day  trial  jurors  have  been  sum- 
moned to  appear,  the  clerk  must  call  the  names  of  those  summoned,  and  the 
court  may  then  hear  the  excuses  of  jurors  summoned.  The  clerk  must  then 
write  the  names  of  the  jurors  present  and  not  excused,  upon  separate  slips  or 
ballots  of  paper,  and  fold  such  slips  so  that  the  names  are  concealed,  and  then, 
in  the  presence  of  the  court,  deposit  the  slips  or  ballots  in  a  box,  which  must 
be  kept  sealed  until  ordered  by  the  court  to  be  opened. 

10,247.  Jury  to  be  impaneled  as  prescribed  in  Part  II. 

Sec.  247.  When  thereafter  an  action  is  called  for  trial  by  the  court,  such 
proceedings  shall  be  had  in  impaneling  the  trial  jury  as  are  prescribed  in  Part 
II  of  this  Code.     [See  post,  10,600.] 

ARTICLE  XI. 

OF  IMPANELING  A  TRIAL  JURY   IN   COURTS  NOT   OF  RECORD. 

10,5250.  Proceedings  in  forming  jury  in  courts  not  of  record. 

Sec.  250.  At  the  time  appointed  for  a  jury  trial,  in  police  or  justices'  courts, 
the  list  of  jurors  summoned  must  be  called,  and  the  names  of  those  attending 
must  be  written  upon  separate  slips  of  paper,  folded  so  as  to  conceal  the  names, 
and  placed  in  a  box,  from  which  the  trial  jury  must  be  drawn. 

(a)  OrigiiiAl  eectlon:  the  clerk  miut  call  over  the  list  sammoned,  and  the 

Seo.  243.  When,  of  the  jurors  summoned,  not  less  fifteen  first  answering  shall  constitute  the  grand  Jury. 

than  thirteen  nor  more  than  fifteen  attend,  they  shall  If  less  than  thirteen  attend,  the  panel  may  b«  lUled  to 

constitute  the  grand  Jury.  If  more  than  fifteen  attend,  fifteen  as  provided  In  section  226. 
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10,251.  How  impaneled. 

Sec.  251.  Thereafter,  if  tbe  action  is  a  criminal  one,  the  juiy  must  be  impan- 
eled as  provided  in  the  Penal  Code.  If  a  civil  one,  as  provided  in  Part  11  of 
this  Code.     [See  post,  14,055  and  10,600.] 

AETICLE  Xn. 

07   IMFAlTELINa  JURIES   OF   INQUEST. 

10.254.  Mode  and  manner  of  impaneling. 

Sec.  254.  The  mode  and  manner  of  impaneling  juries  of  inquest  are  provided 
for  in  the  provisions  of  the  different  codes  relating  to  such  inquests. 

CHAPTER  II. 

>  • 

OF    COUBT  COMMISSIONERS. 

10,258.  Court  commissioners,  how  appointed. 

Sec.  258.  The  district  courts  may  appoint,  for  each  county  of  their  respective 
districts,  a  commissioner  to  be  designated  as  '*  court  commissioner"  of  the 
county.  If  portions  of  a  single  county  are  assigned  to  different  districts,  then 
a  commissioner  may  be  appointed  to  reside  in  each  portion  of  the  county  thus 
assigned. 
10,5259.  Powers  of  court  commissioners. 

Sec.  259.  Every  such  commissioner  has  power: 

1.  To  hear  and  determine  ex  parte  motions  for  orders  and  writs  (except 
orders  or  writs  of  injunction)  in  the  district  and  county  courts  of  the  county 
for  which  he  is  appointed; 

2.  To  take  proof  and  report  his  conclusions  thereon,  as  to  any  matter  of  fact 
(other  than  an  issue  of  fact  raised  in  the  pleadings),  upon  which  information  is 
required  by  the  court;  but  any  party  to  the  proceedings  may  except  to  such 
report  \vithin  four  days  after  written  notice  that  the  sam^  has  been  filed,  and 
may  argue  his  exceptions  before  the  court,  on  giving  notice  of  motion  for  that 
purpose; 

3.  To  take  and  approve  bonds  and  undertakings  whenever  the  same  may  be 
required  in  actions  or  proceedings  in  such  district  and  county  courts,  and  to 
examine  the  sureties  thereon  when  an  exception  has  been  taken  to  their  suffi- 
ciency, and  to  administer  oaths  and  affirmations,  and  take  affidavits  and  deposi- 
tions in  any  action  or  proceeding  in  any  of  the  courts  of  this  state,  or  in  any 
matter  or  proceeding  whatever. 

TITLE  IT. 

i^f  tde  mtttiiflitmal  ifficer^  of  tljt  C!fottrt0  of    . 

|tt0tict. 

Chapteb    I.  Op  Ministebial  Officers  Generally 10,262 

II.  Of  the  Secretary  aio)  Bailiff  of  the  Supreme  Court 10,265 

m.  Op  Phonographic  Beportebs 10,269 

CHAPTER  I. 

OF  MINISTERIAL  OFFICEBS  GEKERALLY. 

10,262.  Election,  powers  and  duties,  where  prescribed. 

Sec.  262.  The  modes  of  election,  powers  and  duties  of  the  attorney-general, 
clerk  of  the  supreme  court,  reporter  of  the  supreme  court,  clerks,  sheriffs,  and 
coroners,  are  prescribed  in  the  Political  and  Penal  Codes. 
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CHAPTER  n. 

OF  THE  SEORETAKT  AND  BAILIFF  OF  THE  SUPREME  COURT. 

10.265.  Justices  may  appoint. 

Sec.  265.  The  justices  of  the  supreme  court  may  appoint  a  secretary  and 
baHiff. 

10.266.  Tenure  and  duties. 

Sec.  266.  The  secretary  and  bailiff  hold  their  offices  at  the  pleasure  of  the 
justices,  and  must  perform  such  duties  as  may  be  required  of  them  by  the 
court  or  any  justice  thereof. 

r 

CHAPTER  m. 

OF  PHONOGRAPHIG  REPORTERS. 

10.269.  Phonographic  reporters,  appointment  and  duty. 

Sec.  269.  The  judge  of  each  court  of  record  may  appoint  a  competent  short- 
hand reporter,  to  hold  office  during  the  pleasure  of  tiie  judge.  Such  reporter 
must,  at  the  request  of  either  party,  or  of  the  court,  in  a  civil  action  or  pro- 
ceeding, and  on  the  order  of  the  court,  the  district  attorney,  or  the  counsel  for 
the  defendant  in  a  criminal  action  or  proceeding,  take  down  in  shorthand  all 
the  testimony,  the  objections  made,  the  rulings  of  the  court,  the  exceptions 
taken,  and  oral  instructions  given,  and  if  directed  by  the  court,  or  requested  by 
either  party,  must,  within  such  reasonable  time  after  the  trial  of  such  case  as 
the  court  may  designate,  write  out  the  same  in  plain  legible  longhand,  and 
verify  and  file  it  with  the  clerk  of  the  court  in  which  the  case  was  tried. 
[Amendmeni,  approved  Mar^ch  24,  1874;  AmendmerUs  1873-4,  288;  took  effect 
July  1,  1874.^'> 

[Attention  may  be  here  called  to  an  act  of  March  28,  1872;  1871-2,  658,  con- 
cerning the  reporter  of  the  district  court  of  the  nineteenth  judicial  district,  and 
providing  that  no  one  person  should  hold  the  position  of  reporter  of  more  than 
one  judicial  district  in  the  city  and  county  of  San  Francisco.  It  seems  to  be 
superseded  by  the  code. 

A  special  act  was  passed  January  27, 1876;  1875-6,  12,  concemiiig  the  short- 
hand reporter  of  the  county  court  of  San  Joaquin  county,  and  defining  his 
duties  in  addition  to  those  prescribed  in  the  foregoing  section.] 

10.270.  Report,  prima  facie  a  correct  statement. 

Sec.  270.  The  report  of  the  official  reporter  when  appointed  and  acting  in 
accordance  with  the  provisions  of  sections  272  and  273  of  this  code,  and  not 
otherwise,  written  out  in  longhand-writing,  and  certified  as  being  a  correct 
transcript  of  the  testimony  and  proceedings  in  the  case,  shall  be  prima  facie 
a  correct  statement  of  such  testimony  and  proceedings.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  400;  took  effect  July  1,  1874.^*'> 

10.271.  Compensation  of  official  reporter. 

Sec.  271.  The  official  reporter  shall  receive,  as  compensation  for  his  services 
in  civil  proceedings,  not  exceeding  ten  dollars  per  day  for  taking  notes,  and  not 
exceeding  twen^  cents  per  hundred  words  for  transcription.  The  shorthand 
notes  so  taken  shall,  immediately  after  the  cause  is  submitted,  be  filed  with  the 


KG.  2G9.  The  Judge  of  each  judicial  district,  and     legible,  longhand  -writing,  verify  and  file  It,  together 
each  county  Judge,  may  appoint  a  competent  shori;-     with  the  original  shorthand  writing,  with  the  clerk  of 


la)  Original  section:  the  court  may  designate,  -write  out  the  same  in  plain, 

S      "        "     J   "_      "       '   i  ~ 

h  county  Judge,  may  appoint  a  comp „ „, 

hand  reporter,  to  hold  office  during  the  pleasure  of  the  the  court  in  which  the  cose  was  tried.    The  reporter  of 

Judge,  and  who  must,  at  the  request  of  either  party,  or  the  county  court  of  the  city  and  county  of  San  Fran- 

in  the  discretion  of  the  court,  In  a  civil  action  or  pro-  clsco  is  ez  officio  reporter  of  the  probate  and  municipal 

ceedlng,  or  criminal  action  or  proceeding,  on  the  order  criminal  court  of  such  city  and  county. 

of  the  court,  the  district  attorney,  or  the  counsel  for  lb)  Original  section: 

the  defendant,  take  down  in  shorthand  all  the  testi*  Bzc.  270.  Hisreport,  written  out  in  longhand  writing, 

mony,  the  rulings  of  the  court,  the  exceptions  taken,  is  prima  facie  a  correct  statement  of  the  evidence  and 

and  oral  instructions  given,  and  must,  within  five  days,  proceedings, 
or  such  reasonable  time  after  the  trial  of  such  cose  as 
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clerk;  but  for  the  purpose  of  writing  out  said  notes,  the  reporter  may  withdraw 
the  same  for  a  reasonable  time.  The  reporter's  fees  for  taking  notes  in  civil 
cases  shall  be  paid  by  the  party  in  whose  favor  judgment  is  rendered,  and  shall 
be  taxed  up  by  the  clerk  of  the  court  as  costs  against  the  party  against  whom 
judgment  is  rendered.  In  case  of  the  failure  of  a  jury  to  agree,  the  plaintiff 
must  pay  the  reporter's  fees,  for  per  diem,  and  for  transcription  ordered  by 
plaintiff,  which  have  accrued  up  to  the  time  of  the  discharge  of  the  jury.  In 
cases  where  a  transcript  has  been  ordered  by  the  court,  the  expense  thereof 
must  be  paid  equally  by  the  respective  parties  to  the  action,  or  either  of  them, 
in  the  discretion  of  the  court;  and  no  verdict  or  judgment  can  be  entered  up, 
except  the  court  shall  otherwise  order,  until  the  reporter's  fees  are  paid,  or  a 
sum  equivalent  thereto  deposited  with  the  clerk  of  the  court.  In  no  case  shall 
a  transcript  be  paid  for,  unless  ordered  either  by  the  plaintiff  or  defendant,  or 
by  the  court,  nor  shall  the  reporter  be  required,  in  any  civil  case,  to  transcribe 
his  notes  until  the  compensation  therefor  be  tendered  him,  or  deposited  in  court 
for  that  purpose.  The  party  ordering  the  reporter  to  transcribe  any  portion  of 
the  testimony  or  proceedings,  shall  pay  the  fees  of  the  reporter  therefor.  In 
criminal  cases,  when  the  testimony  has  been  taken  down  upon  the  order  of  the 
court,  the  compensation  of  the  reporter  must  be  fixed  by  the  court,  and  paid 
out  of  the  treasury  of  the  county  in  which  the  case  is  tried,  upon  the  order  of 
the  court.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  400; 
U)ok  effect  July  1,  1874.^'^ 

10^72.  Qualifications — Competency,  how  tested, 

Sfic.  272.  No  person  shall  be  appointed  to  or  be  retained  in  the  position  of 
official  reporter  of  any  court  in  this  state,  without  being  first  examined  as  to 
his  competency  by  at  least  three  members  of  the  bar  practicing  in  said  court, 
Buch  members  to  be  designated  by  the  judge  of  said  court.  The  committee  so 
selected  shall,  upon  the  request  of  the  judge  of  said  court,  examine  any  person 
as  to  his  qualification  whom  said  judge  may  wish  to  appoint  or  retain  as  official 
reporter,  and  no  person  shall  be  appointed  to,  or  retained  in  such  position, 
upon  whose  qualifications  said  committee  shall  not  have  reported  favorably. 
The  test  of  competency  before  such  committee  sl^all  be  as  follows:  The  party 
examined  must  write,  in  the  presence  of  said  committee,  at  the  i*ate  of  at  least 
one  hundred  and  forty  words  per  minute  for  five  consecutive  minutes,  upon 
matter  not  previously  written  by  him,  and  transcribe  the  same  into  longhand 
writing  with  accuracy.  If  he  pass  said  test  satisfactorily,  the  committee  shall 
furnish  him  with  a  written  certificate  of  that  fact,  signed  by  at  least  a  majority 
of  the  members  of  the  committee,  which  certificate  shall  be  filed  in  the  records 
of  the  court.  [New  section,  approved  March  30,  1874;  Amendments  1873-4,  401; 
took  effect  July  1,  1874. 

10,273.  Performance  of  duties. 

Sec.  273.  The  official  reporter  of  any  district  court  must  attend  to  the  duties 
of  his  office  in  person,  except  when  excused  for  a  good  and  sufficient  reason  by 
order  of  the  court,  which  order  shall  be  entered  upon  the  minutes  of  the  court. 
Employment  in  his  professional  capacity  elsewhere  shall  not  be  deemed  a  good 

(a)  Original  tectlon:  judgment  can  be  entered  up,  except  the  court  shaU 

Ssc.  271.  He  ahall  receive,  as  compensation  for  his  otherwise  order,  until  the  rei>orter'8  fees  are  paid,  or  a 

■ttTlces,  not  exceeding  ten  dollars  per  day  for  taking  sum  equivalent  thereto  deposited  with  the  clerk  of  the 

iMytes,  and  not  exceeding  twenty  cents  per  folio  for  court.    In  no  case  shall  the  transcript  be  paid  for  unless 

tnuucrlption,  to  be  paid  by  the  party  in  whose  favor  specially  ordered  by  either  plaintiff  or  defendant,  or  by 

Judgment  Is  rendered,  and  be  taxed  up  by  the  clerk  of  the  court;  nor  shall  the  reporter  be  required,  in  any 

the  court  at  costs  against  the  party  against  whom  judg-  civil  case,  to  transcribe  his  notes  until  the  compensa- 

ment  Is  rendered.    In  case  of  failure  of  a  Jury  to  agree,  tlon  per  folio  therefor  be  tendered  to  him  or  deposited 

the  plaintiff  must  pay  the  reporter's  fees  accrued  to  in  court  for  that  purpose.    In  criminal  cases,  when  the 

that  time.   In  cases  where  a  transcript  may  be  required  testimony  has  been  taken  down  by  order  of  the  court, 

by  the  court,  the  exi>ense  thereof  must  be  paid  equally  the  comi)ensation  of  the  reporter  must  be  fixed  by  the 

bv  the  respective  parties  to  the  action,  or  either  of  court  and  paid  out  of  the  treasury  of  ihe  county  in 

th^n,  in  the  discretion  of  the  court;  and  no  verdict  or  which  the  case  is  tried,  upon  the  order  of  the  court. 
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and  sufficient  reason  for  such  excuse.  When  the  official  reporter  of  any  court 
has  been  excused  in  the  manner  provided  in  this  section,  the  judge  of  said 
court  may  appoint  an  official  reporter  pro  tern.,  who  shall  perform  the  same 
duties  and  receive  the  same  compensation  as  the  official  reporter,  and  whose 
report  shall  have  the  same  legal  effect  as  the  report  of  the  official  reporter. 
[New  section,  approved  March  30, 1874;  Amendments  1873-4,  402;  took  effect  July 
1, 1874. 

10,274.  Oath  of  office. 

Sec.  274.  The  official  reporter  of  any  court,  or  official  reporter  pro  tem.,  must, 
before  entering  on  the  duties  of  his  office,  take  and  subscribe  the  following 
oath:  ''I  do  swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  California,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of  official  reporter  (or  official  reporter  pro 

tem.)  of  the court,  according  to  the  best  of  my  ability."    [New  section, 

approved  March  30,  1874;  Amendments  1873-4,  403;  took  effect  July  1,  1874. 


TITLE  V. 

if  l^tYMm  $ptmii^  Smt^tth  witd  IKittwtetial 
Pomerj5  Selatin0  to  afottrtj^  of  luj^tice. 

Chapter  I.  Attornbts  And    Counselors  at  Law 10,275 

II.  Op  other  Persons  Invested  wrra  such  Powers 10,304 

CHAPTER  I. 

ATTORNEYS  AND  COUNSELORS  AT  LAW. 

10.275.  Who  may  he  admitted  as  attorneys. 

Sec.  275.  Any  white  male  citizen,  or  white  male  person,  resident  of  this  state, 
who  has  bona  fide  declared  his  intention  to  become  a  citizen  in  the  manner  re- 
quired by  law,  of  the  age  of  twenty-one  years,  of  good  moral  character,  and  who 
possesses  the  necessary  qualifications  of  learning  and  ability,  is  entitled  to 
admission  as  attorney  and  counselor  in  all  courts  of  this  state. 

10.276.  Qualifications  of  attorney  and  counselor. 

Sec.  276.  Every  applicant  fgr  admission  as  an  attorney  and  counselor  must 
produce  satisfactory  testimonials  of  good  moral  character,  and  undergo  a  strict 
examination  in  open  court  as  to  his  qualifications,  by  the  justices  of  the  supreme 
court;  provided,  that  the  several  county  and  district  courts  of  this  state  may 
admit  applicants  to  practice  as  attorneys  and  counselors  in  their  respective 
courts.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  404;  took 
effect  sixtieth  day  after  passage.^^^ 

10.277.  Certificate  of  admission. 

Sec.  277.  If,  upon  examination,  he  is  found  qualified,  the  court  must  admit 
him  as  attorney  and  counselor  in  all  the  courts  of  this  state,  and  shall  direct  an 
order  to  be  entered  to  that  effect  upon  its  records,  and  that  a  certificate  of  such 
record  be  given  to  him  by  the  clerk  of  the  court,  which  certificate  is  his  license. 

fa)  Original  Mctlon:  the  text.    Bysct  of  March  34, 1874  (Amendments  1879- 

Sec  '270    Every  applicant  for  admimion  as  attorney  4.  289) ,  it  was  amended  so  aa  to  read  like  the  original 

and  counaclor  must  produce  aatlsactory  testimonials  section  with  the  addition  of  the  words  ••  except  aa  pro- 

of  ffood  moral  character,  and  undergo  a  strict  examina-  vlded  In  section  two  hundred  and  seventv-nine  "  before 

tion  in  oDen  court,  as  to  his  quaUilcations.  by  the  Ju»-  the  word  ••  undergo."    The  amendment  in  the  text,  the 

ticesof  the  supreme  court.  tWrd  and  last  one,  repeated  the  word*  of  the  first 

It  was  amended,  by  act  of  March  18, 1874  (Amend-  amendment  of  March  18. 1874. 
ments  1873-4, 404) ,  so  as  to  read  like  the  amendment  in 
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104i78.  Oath. 

Sec.  278.  Eyery  person,  on  his  admission,  must  take  an  oath  to  support  the 
constitution  of  the  United  States  and  of  this  state,  and  to  discharge  the  duties 
of  attorney  and  counselor  to  the  best  of  his  knowledge  and  ability.  A  certifi- 
cate of  such  oath  niust  be  indorsed  on  the  license. 

10,279.  Attorneys  of  other  states. 

Sec.  279.  Every  white  male  citizen  of  the  United  States,  who  has  been 
admitted  to  practice  law  in  the  highest  court  of  a  sister  state,  may  be  admitted 
fo  practice  in  the  courts  of  this  state,  upon  the  production  of  his  license  and 
satisfactory  evidence  of  good  moral  character;  but  the  court  may  examine  the 
appHcant  as  to  his  qualifications. 

10,5280.  BoU  of  attorneys. 

Sec.  280.  Each  clerk  must  keep  a  roll  of  attorneys  and  counselors  admitted 
to  practice  by  the  court  of  which  he  i^  clerk,  which  roll  must  be  signed  by  the 
person  admitted  before  he  receives  his  license. 

10,281.  Penalty  for  praciiciny  without  license. 

Sec  281.  If  any  person  shall  practice  law  in  any  court,  except  a  justice's  or 
police  court,  without  having  received  a  license  as  attorney  and  counselor,  he  is 
guilty  of  a  contempt  of  court. 

10^282.  General  duties. 
Sec.  282.  It  is  the  duty  of  an  attorney  and  counselor:  ^ 

1.  To  support  the  constitution  and  laws  of  the  United  States  and  of  this 
state; 

2.  To  maintain  the  respect  due  to  the  courts  of  justice  and  judicial  officers; 

3.  To  counsel  or  maintain  such  actions,  proceedings,  or  defenses  only  as 
appear  to  him  legal  or  just,  except  the  defense  of  a  person  charged  with  a 
public  offense; 

4.  To  employ,  for  the  purpose  of  maintaining  the  causes  confided  to  him, 
such  means  only  as  are  consistent  with  truth,  and  never  to  seek  to  mislead  the 
judges  by  an  artifice  or  false  statement  of  fact  or  law; 

5.  To  maintain  inviolate  the  confidence,  and  at  every  peril  to  himself,  to  pre- 
serve the  secrets  of  his  client; 

6.  To  abstain  from  all  offensive  personality,  and  to  advance  no  fact  preju- 
dicial to  the  honor  or  reputation  of  a  party  or  witness,  unless  required  by  the 
justice  of  the  cause  with  which  he  is  charged; 

7.  Not  to  encourage  either  the  commencement  or  the  continuance  of  an 
action  or  proceeding  from  any  motive  of  passion  or  interest; 

8.  Never  to  reject,  for  any  consideration  personal  to  himself,  the  cause  of  the 
defenseless  or  the  oppressed. 

10,5283.  AuihorUy  of  attorney. 
Sec.  283.  An  attorney  and  counselor  has  authority : 

1.  To  bind  his  client  in  any  of  the  steps  of  an  action  or  proceeding,  by  his 
agreement  filed  with  the  clerk  or  entered  upon  the  minutes  of  the  court,  and 
not  otherwise; 

2.  To  receive  money  claimed  by  his  client  in  an  action  or  proceeding,  during 
the  pendency  thereof,  or  after  judgment,  unless  a  revocation  of  his  authority  is 
filed,  and  upon  the  payment  thereof,  and  not  otherwise,  to  discharge  the  claim 
or  acknowledge  satisfaction  of  the  judgment. 

10,284.  Chavge  of  attorney. 

Sec.  284.  The  attorney  in  an  action  or  special  proceeding  may  be  changed  at 
any  time  before  judgment  or  final  determination,  as  follows : 

1.  Upon  his  own  consent,  filed  with  the  clerk,  or  entered  upon  the  minutes; 
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2.  Upon  the  order  of  the  court  or  judge  thereof,  upon  the  application  of  the 
client,  after  notice  to  the  attorney.  [Amendvient,  approved  March  24,  1874; 
Amendments  1873-4,  289;  took  effect  July  1,  1874/'^ 

10,285.  Notice  of  change. 

Sec.  285.  When  an  attorney  is  changed,  as  provided  in  the  last  section,  writ- 
ten notice  of  the  change  and  of  the  substitution  of  a  new  attorney,  or  of  the 
appearance  of  the  party  in  person,  mu^t  be  given  to  the  adverse  party;  until 
then,  he  must  recognize  the  former  attorney. 

10,28j6.  Death  or  removal  of  attorney. 

Sec.  286.  When  an  attorney  dies,  or  is  removed  or  suspended,  or  ceases  to  act 
as  such,  a  party  to  an  action  for  whom  he  was  acting  as  attorney  must,  before 
any  further  proceedings  are  had  against  him,  be  required  by  the  adverse  party » 
by  written  notice,  to  appoint  another  attorney  or  to  appear  in  person. 

10.287.  Removal  and  auspension. 

Sec  287.  An  attorney  and  counselor  may  be  removed  or  suspended  by  the 
supreme  court,  and  by  the  district  courts  of  the  state,  for  either  of  the  following 
causes,  arising  after  his  admission  to  practice : 

1.  His  conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude,  in 
which  case  the  record  of  conviction  is  conclusive  evidence; 

2.  Willful  disobedience  or  violation  of  an  order  of  the  court  requiring  him  to 
do  or  forbear  an  act  connected  with  or  in  the  course  of  his  profession,  and  any 
violation  of  the  oath  taken  by  him,  or  of  his  duties  as  such  attorney  and 
counselor; 

3.  Corruptly  and  without  authority,  appearing  as  attorney  for  a  party  to  an 
action  or  proceeding; 

4.  Lending  his  name  to  be  used  Us  attorney  and  counselor  by  another  person 
who  is  not  an  attorney  and  counselor. 

In  all  cases  where  an  attorney  is  removed  or  suspended  by  a  district  court, 
the  judgment  or  order  of  removal  or  suspension  may  be  reviewed  on  appeal,  by 
the  supreme  court.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
289;  took  effect  July  1,  1874.<*'> 

10.288.  Conviction  of  felony. 

Sec.  288.  In  case  of  the  conviction  of  an  'attorney  or  counselor  of  a  felony,  or 
misdemeanor  involving  moral  turpitude,  the  clerk  of  the  court  in  which  a  con- 
viction is  had  must,  within  thirty  days  thereafter,  transmit  to  the  supreme  court 
a  certified  copy  of  the  record  of  conviction. 

10.289.  Proceedings  for  removal  or  suspension. 

Sec  289.  The  proceedings  to  remove  or  suspend  an  attorney  and  counselor, 
under  the  first  subdivision  of  section  287,  must  be  taken  by  the  court  on  the 
receipt  of  a  certified  copy  of  the  record  of  conviction.  The  proceedings  under 
the  second  subdivision  of  section  287  may  be  taken  by  the  court  for  matters 
within  its  knowledge,  or  may  be  taken  upon  the  information  of  another. 

10.290.  Accusation. 

Sec.  290.  If  the  proceedings  are  upon  the  information  of  another,  the  accusa- 
tion must  be  in  writing. 

10.291.  VeHficaiion. 

Sec  291.  The  accusation  must  state  the  matters  charged,  and  be  verified  by 
the  oath  of  some  person,  to  the  effect  that  the  charges  therein  contained  are 
true. 

(a)  The  original  section  did  not  have  the  words,  in  moved  or  puspended  by  a  district  court  he  may  appeal 

the  second Rubdivieion.  "  after  notice  to  theattomey."  to  the  supreme  court, and  the  Judgment  ororder  of  the 

(6)  'I  he  original  section  did  not  have  the  flrbt  sen-  district  court  is  subject,  on  such  appeal,  to  review*  as 

teuce  of  the  foiirth  subdivision.    The  last  sentence  in  civil  actions." 
read  as  follows:    **  In  all  cases  where  an  attorney  is  re- 
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10,5292.  Citation  to  answer. 

Sec.  292.  After  receiving  the  accusation  the  court  must,  if  in  its  opinion  the 
case  require  it,  make  an  order  requiring  the  accused  to  appear  and  answer  the 
accusation  at  a  specified  time  in  the  same  or  subsequent  term,  and  must  cause  a 
copy  of  the  order  and  of  the  accusation  to  be  served  upon  the  accused  within  a 
prescribed  time  before  the  day  appointed  in  the  order. 

10|293.  Appearance, 

Sec.  293.  The  accused  must  appear  at  the  time  appointed  in  the  order,  and 
answer  the  accusation,  unless  for  sufficient  cause  the  court  assign  another  day 
for  that  purpose;  if  he  do  not  appear,  the  court  may  proco^d  and  determine  the 
accusation  in  his  absence. 

10.294.  How  to  answer. 

Sec.  294.  The  accused  may  answer  to  the  accusation  either  by  objecting  to  its 
sufficiency  or  denying  it. 

10.295.  Demurrer. 

Sec.  295.  If  he  object  to  the  sufficiency  of  the  accusation,  the  objection  must 
be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it  pre- 
sents intelligibly  the  grounds  of  the  objection.  If  he  deny  the  accusation,  the 
denial  may  be  oral  and  without  oath,  and  must  be  entered  upon  the  minutes. 

10.296.  Ansiver. 

Seo.  296.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sustained, 
the  accused  must  answer  within  such  time  as  may  be  designated  by  the  court. 
[Amendmenl,  approved  March  24,  1874;  Amendments  1873-4,  290;  took  effect 
July  1,  1874.«'> 

10.297.  Trial. 

Sec.  297.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusation,  the 
court  must  proceed  to  judgment  of  removal  or  suspension.  If  he  deny  the 
matters  charged,  the  court  must,  at  such  time  as  it  may  appoint,  proceed  to  try 
the  accusation. 

10.298.  Reference. 

Sec.  298.  The  court  may,  in  its  discretion,  order  a  reference  to  a  committee 
to  take  depositions  in  the  matter. 

10.299.  Judgment. 

Sec.  299.  Upon  conviction,  in  cases  arising  under  the  first  subdivision  of  sec- 
tion 287,  the  judgment  of  the  court  must  be  that  the  name  of  the  party  must 
be  stricken  from  the  roll  of  attorneys  and  counselors  of  the  court,  and  that  he 
be  precluded  from  practicing  as  such  attorney  or  counselor  in  all  the  courts  of 
this  state;  and,  upon  conviction  in  cases  under  the  other  subdivisions  of  that 
section,  the  judgment  of  the  court  may  be  according  to  the  gravity  of  the 
offense  charged— deprivation  of  the  right  to  practice  as  attorney  or  counselor 
in  the  courts  of  this  state,  permanently,  or  for  a  limited  period.  [Amendment^ 
approved  March  24,  1874;  Amendments  1873-4,  290;  took  effect  July  1,  1874.^'*^ 

CHAPTER  II. 

OF  OTHEE  PERSONS  INVESTED  WITH  SUCH  POWERS. 

10,304.  Receivers'  and  guardians. 

Sec.  304.  The  appointment,  powers,  and  duties  of  receivers  and  guardians 
are  provided  for  and  prescribed  in  Farts  II  and  III  of  this  Code.  [See  post, 
10,564  and  11,747.] 

(a)  The  origliial  eection  had  the  word  " forthwith  "  (b)  The  original  Bection,  instead  of  "other  subdl. 
loitMd  of  **  within  such  time  as  may  be  designated  by  Tlsions  6f  that  section/'  had  the  words  "  second  sub- 
Uw  court."  diyision  of  section  287." 
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P^RT   II. 

OF  CIVIL  ACTIONS. 


TITLE    I. 

#f.  tde  Jorttt  of  (imi  Miotic* 

10.307.  One  form  of  civil  action  only. 

Sec.  307.  There  is  in  this  state  but  one  form  of  civil  actions  for  the  enforce- 
ment or  protection  of  private  rights  and  the  redress  or  prevention  of  private 
wrongs. 

10.308.  Parties  to  actions,  liow  designated. 

Sec.  308.  In  such  action  the  party  complaining  is  known  as  the  plaintijff,  and 
the  adverse  party  as  the  defendant. 

10.309.  Special  issues  not  made  by  pleadings,  how  tried. 

Sec  309.  A  question  of  fact  not  put  in  issue  by  the  pleadings  may  be  tried 
by  a  jury,  upon  an  order  for  the  trial,  stating  distinctly  and  plainly  the  ques- 
tion of  fact  to  be  tried;  and  such  order  is  the  only  authority  necessary  for  a 
trial. 

TITLE  II. 

#f  tlie  f  tme  of  aiommencin0  CHinil  Sections. 

Chapter  I.  The  Time  of  Commencing  ActioNS  in  General 10,312 

II.  The  Time  op  Commencing  Actions   for  the  Recovery    of 

Beal  Property 10,315 

m.  The  Time  of  Commencing  Actions  other  than  for  the  Re- 
covery of  Real  Property 10,335 

rV.  General  Provisions  as  to   the   Time   of  Commencing  Ac- 
tions   10,350 

CHAPTER  I, 

THE  TIME  OF  COMMENCING  ACTIONS  IN   GENERAL. 

10,312.  Commencement  of  civU  actions. 

Sec.  312.  Civil  actions  can  only  be  commenced  within  the  periods  prescribed 
in  this  title,  after  the  cause  of  action  shall  have  accrued,  except  where,  in 
special  cases,  a  different  limitation  is  prescribed  by  statute. 

CHAPTER  n. 

THE    TIME  OF  COMMENCING  ACTIONS  FOR  THE  RECOYERY    OF    REAL    PROPERTY. 

10,315.    When  the  people  will  not  sue. 

Sec  315.  The  people  of  this  state  will  not  sue  any  person  for  or  in  respect  to 
any  real  property,  or  the  issues  or  profits  thereof,  by  reason  of  the  right  or  title 
of  the  people  to  the  same,  unless: 

1.  Such  right  or  title  shall  have  accrued  within  ten  years  before  any  action  or 
other  proceeding  for  the  same  is  commenced;  or, 
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2.  The  people,  or  those  from  whom  they  claim,  shall  have  received  the  rents 
and  profits  of  such  real  property,  or  of  some  part  thereof,  within  the  space  of 
ten  years. 

10.316.  When  action  cannot  be  brought  by  grantee  from  the  state. 

Sec.  816.  No  action  can  be  brought  for  or  in  respect  to  real  property  by  any 
person  claiming  under  letters-patent  or  grants  from  this  state,  unless  the  same 
might  have  been  commenced  by  the  people  as  herein  specified,  in  case  such 
patent  had  not  been  issued  or  grant  made. 

10.317.  Limitation  of  action  on  void  patent. 

Sec.  317.  When  letters-patent  or  grants  of  real  property  issued  or  made  by 
the  people  of  this  state  are  declared  void  by  the  determination  of  a  competent 
court,  an  action  for  the  recovery  of  the  property  so  conveyed  may  be  brought, 
either  by  the  people  of  the  state  or  by  any  subsequent  patentee  or  grantee  of 
the  property,  his  heirs  or  assigns,  within  five  years  after  such  determination, 
but  not  after  that  period.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  291;  took  effect  July  1,  1874.<'> 

10,818.  Seizin  vnihinjive  years,  when  necessary  in  action  for  real  property. 

Sec.  318.  No  action  for  the  recovery  of  real  property,  or  for  the  recovery  of 
the  possession  thereof,  can  be  maintained,  unless  it  appear  that  the  plaintiff, 
his  ancestor,  predecessor,  or  grantor,  w|ts  seized  or  possessed  of  the  property  in 
question,  within  five  years  before  the  commencement  of  the  action. 

10.319.  Such  seizin,  when  necessary  in  action  or  defense  arising  out  of  title  to  or 

rents  of  real  property, 
Seo.  819.  No  cause  of  action,  or  defense  to  an  action,  arising  out  of  the  title 
to  real  property,  or  to  rents  or  profits  out  of  the  same,  can  be  effectual,  unless 
it  appear  that  the  person  prosecuting  the  action,  or  making  the  defense,  or 
under  whose  title  the  action  is  prosecuted,  or  the  defense  is  made,  or  the 
ancestor,  predecessor,  or  grantor  of  such  person  was  seized  or  possessed  of  the 
premises  in  question  within  five  years  before  the  commencement  of  the  act  in 
respect  to  which  such  action  is  prosecuted  or  defense  made. 

10.320.  Entry  on  real  estate. 

Sec  320.  No  entry  upon  real  estate  is  deemed  sufficient  or  valid  as  a  claim, 
unless  an  action  be  commenced  thereupon  within  one  year  after  making  such 
entry,  and  within  five  years  from  the  time  when  the  right  to  make  it  descended 
or  accrued. 

10.321.  Possession,  when  presumed — Occupation  deemed  under  legal  title  unless 

adverse. 

Sec.  321.  In  every  action  for  the  recovery  of  real  property,  or  the  possession 
thereof,  the  person  establishing  a  legal  title  to  the  property  is  presumed  to  have 
been  possessed  thereof  within  the  time  required  by  law,  and  the  occupation  of 
the  property  by  any  other  person  is  deemed  to  have  been  under  and  in  subor- 
dination to  the  legal  title,  unless  it  appear  that  the  property  has  been  held  and 
possessed  adversely  to  such  legal  title,  for  five  years  before  the  commencement 
of  the  action. 

10,3522.  Occupation  under  written  instrument  or  judgment,  when  deemed  adverse. 

Sec.  322.  When  it  appears  that  the  occupant,  or  those  under  whom  he  claims, 
entered  into  the  possession  of  the  property  under  claim  of  title,  exclusive  of 
other  right,  founding  such  claim  upon  a  written  instrument,  as  being  a  convey- 
ance of  the  property  in  question,  or  upon  the  decree  or  judgment  of  a  compe* 
tent  court,  and  that  there  has  been  a  continued  occupation  and  possession  of 

(a)  Theorlglnal  section,  between  the  words  "coart"  or  forfeiture,  or  mistake,  or  ignorance  of  a  material 
and  "an  action/'  had  the  clause  *'  rendered  upon  an  fact,  or  wrongful  detaining,  or  defective  title  in  such 
sllegatlon  of  a  fnudulent  suggestion,  or  concealment,     case." 
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the  property  included  in  such  instrument,  decree,  or  judgment,  or  of  some  part 
of  tiie  property,  under  such  claim,  for  five  years,  the  property  so  included  is 
deemed  to  have  been  held  adversely,  except  that  when  it  consists  of  a  tract 
divided  into  lots,  the  possession  of  one  lot  is  not  deemed  a  possession  of  any 
other  lot  of  the  same  tract. 

10.323.  What  conatituies  adverse  possession  under  written  instrument  or  judgment. 
Sec.  323.  For  the  purpose  of  constituting  an  adverse  possession  by  any  per- 
son claiming  a  title  founded  upon  a  written  instrument,  or  a  judgment  or 
decree,  land  is  deemed  to  have  been  possessed  and  occupied  in  the  following 
cases: 

1.  Where  it  has  been  usually  cultivated  or  improved; 

2.  Where  it  has  been  protected  by  a  substantial  inclosure; 

3.  Where,  although  not  inclosed,  it  has  been  used  for  the  supply  of  fuel,  or 
of  fencing  timber  for  the  purposes  of  husbandry,  or  for  pasturage,  or  for  the 
ordinary  use  of  the  occupant; 

4.  Where  a  known  farm  or  single  lot  has  been  partly  improved,  the  portion 
of  such  farm  or  lot  that  may  have  been  left  not  cleared,  or  not  inclosed  accord- 
ing to  the  usual  course  and  custom  of  the  adjoining  country,  shall  be  deemed 
to  have  been  occupied  for  the  same  length  of  time  as  the  part  improved  and 
cultivated. 

10.324.  Premises  actually  occupied  under  claim  of  title  deemed  to  be  held  adversely. 
Sec.  324.  Where  it  appears  that  there  has  been  an  actual  continued  occupa- 
tion of  land,  under  a  claim  of  title,  exclusive  of  any  other  right,  but  not  founded 
upon  a  written  instrument,  judgment,  or  decree,  the  land  so  actually  occupied, 
and  no  other,  is  deemed  to  have  been  held  adversely. 

10.325.  What  consiiiuies  adverse  possession  under  claim  of  title  not  written. 

Sec  325.  For  the  purpose  of  constituting  an  adverse  possession,  by  a  person 
claiming  title  not  founded  upon  a  written  instrument,  judgment,  or  decree, 
land  is  deemed  to  have  been  possessed  and  occupied  in  the  following  cases 
only: 

1.  Where  it  has  been  protected  by  a  substantial  inclosure; 

2.  Where  it  has  been  usually  cultivated  or  improved. 

10.326.  Relation  of  landlord  and  tenant  as  affecting  adverse  possession. 

Sec.  326.  When  the  relation  of  landlord  and  tenant  has  existed  between  any 
persons,  the  possession  of  the  tenant  is  deemed  the  possession  of  the  landlord 
until  the  expiration  of  five  years  from  the  t.ermination  of  the  tenancy,  or,  where 
there  has  been  no  written  lease,  until  the  expiration  of  five  years  from  the  time 
of  the  last  payment  of  rent,  notwithstanding  that  such  tenant  may  have  acquired 
another  title,  or  may  have  claimed  to  hold  adversely  to  his  landlord.  But  such 
presumptions  cannot  be  made  after  the  periods  herein  limited. 

10.327.  Right  of  possession  not  affected  by  descent  cast, 

Seo.  327.  The  right  of  a  person  to  the  possession  of  real  property  is  not  im- 
paired or  affected  by  a  descent  cast  in  consequence  of  the  death  of  a  person  in 
possession  of  such  property. 

10.328.  Certain  disabilUies  excluded  from  time  to  commence  actions. 

Sec  328.  If  a  person  entitled  to  commence  an  action  for  the  recovery  of  real 
property,  or  for  the  recovery  of  the  possession  thereof,  or  to  make  any  entry  or 
defense  founded  on  the  title  to  real  property,  or  to  rents  or  services  out  of  the 
same,  be  at  the  time  such  title  first  descends  or  accrues,  either: 

1.  Within  the  age  of  majority;  or, 

2.  Insane;  or, 
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3.  Imprisoned  on  a  criminal  charge,  or  in  execution,  upon  conviction  of  a 
criminal  offense,  for  a  term  less  than  for  life;  or, 

4.  A  married  woman,  and  her  husband  be  a  necessary  party  with  her  in  com- 
mencing such  action  or  making  such  entiy  or  defense; 

— The  time  during  which  such  disability  continues  is  not  deemed  any  portion 
of  the  time  in  th^s  chapter  limited  for  the  commencement  of  such  action  or  the 
making  of  such  entry  or  defense;  but  such  action  may  be  commenced,  or  entry 
or  defense  made,  within  the  period  of  five  years  after  such  disability  shall  cease, 
or  after  the  deaiJi  of  the  person  entitled  who  shall  die  under  such  disability; 
but  such  action  shall  not  be  commenced,  or  entry  or  defense  made,  after  that 
period. 

CHAPTER  ni. 

THE  TDCE  OF  COMMENCING  ACTIONS  OTHER  THAN  FOB  THE  BECOVERT  OF  REAL 

PROPERTY. 

10,385.  Periods  of  limiiaiion  prescribed. 

Sec.  335.  The  periods  prescribed  for  the  conmieiicement  of  actions  other 
than  for  the  recovery  of  real  property,  are  as  follows : 

10,886.   WWiin  five  years. 
Sec  336.  Within  five  years: 

1.  An  action  upon  a  judgment  or  decree  of  any  court  of  the  United  States, 
or  of  any  state  within  the  United  States; 

2.  An  action  for  mesne  profits  of  real  property.  [AmendmerU,  approved 
March  24,  1874;  Amendments  1873-^,  291;  took  effect  July  1, 1874/'> 

10.387.  Wiihinfour  years. 
Sec.  337.  Within  four  years: 

An  action  upon  any  contract,  obligation,  or  liability,  founded  upon  an  instru- 
ment in  writing  executed  in  this  state.  [Amendment^  approved  March  24t,  1874; 
Amendments  1873-4,  291;  took  effect  July  1,  1874.^'*> 

An  Act  reBpecting  the  limitations  of  actions. 

Approved,  March  11, 1872;  1871-2,  819. 

Bankers'  certificates  of  deposit. 

Section  1.  Where  bankers'  certificates  of  deposit  have  heretofore  been  given 
to  any  party  since  deceased,  and  not  found  until  after  administration  of  his  or 
her  estate,  an  action  may  be  maintained  thereon  by  the  heirs  or  legal  repre- 
sentatives at  any  time  within  six  months  after  such  finding. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  supplementary  to  an  act  entitled  An  Act  defining  the  time  for  commencing  civil 
actions,  passed  April  twenty-second,  eighteen  hundred  and  fifty. 

Approved  Uarch  16, 1872;  1871-2.  401. 

No  limitation  to  action  for  money  deposited  with  bankers, 

Seotiok  1.  There  shall  be  no  limitation  upon  the  right  to  maintain  an  action 
for  the  recovery  of  money  or  other  property  deposited  with  any  bank,  banker, 
trust  company,  or  savings  and  loan  society. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith,  so  far  as  the  same  are 
in  conflict,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage.  [See  also  post, 
10,348.] 

10.388.  WUhin  three  years. 
Sue.  338.  Within  three  years: 

fa)  The ozlgiiial  section  did  not  baye  the  iecondeub-  (h)  The  original  seotlon  did  not  have  the  words 
dlTiilon.  ••  executed  in  this  state." 
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1.  An  action  upon  a  liability  created  by  statute,  other  than  a  penalty  or 
forfeiture; 

2.  An  action  for  trespass  upon  real  property; 

3.  An  action  for  taking,  detaining,  or  injuring  any  goods  or  chattels,  includ- 
ing actions  for  the  specific  recovery  of  personal  property; 

4.  An  action  for  relief  on  the  ground  of  fraud  or  mistake.  The  cause  of  action 
in  such  case  not  to  be  deemed  to  have  accrued  until  the  discovery,  by  the 
aggrieved  party,  of  the  facts  constituting  the  fraud  or  mistake, 

10.339.  Within  two  years. 
Sec.  339.  Within  two  years: 

1.  An  action  upon  a  contract,  obligation,  or  liability,  not  founded  upon  an 
instrument  of  writing,  or  founded  upon  an  instrument  of  writing  executed  out 
of  the  state; 

2.  An  action  against  a  sheriff,  coroner,  or  constable,  upon  a  liability  incurred 
by  the  doing  of  an  act  in  his  official  capacity,  and  in  virtue  of  his  office,  or  by 
the  omission  of  an  official  duty,  including  the  non-payment  of  money  collected 
upon  an  execution.  But  this  subdivision  does  not  apply  to  an  action  for  an 
escape; 

3.  An  action  to  recover  damages  for  the  death  of  one  caused  by  the  wrongful 
act  or  neglect  of  another.  [Amendment,  approved  March  24,  1874;  Amejidnienis 
1873-4,  291;  took  effect  July  1,  1874.^'> 

10.340.  Within  one  year. 
Sec.  340.  "Within  one  year: 

1.  An  action  upon  a  statute  for  a  penalty  or  forfeiture,  when  the  action  is 
given  to  an  individual,  or  to  an  individual  and  the  state,  except  when  the  statute 
imposing  it  prescribes  a  different  limitation; 

2.  An  action  upon  a  statute,  or  upon  an  undertaking  in  a  criminal  action,  for 
a  forfeiture  or  penalty  to  the  people  of  this  state; 

3.  An  action  for  libel,  slander,  assault,  battery,  false  imprisonment,  or 
seduction; 

4.  An  action  against  a  sheriff,  or  other  officer,  for  the  escape  of  a  prisoner, 
arrested  or  imprisoned  on  civil  process; 

5.  An  action  against  a  municipal  corporation  for  damages  or  injuries  to  prop- 
erty caused  by  a  mob  or  riot.  [Amendment,  approved  January  27, 1876;  Amende 
ments  1875-6,  89;  look  effect  from  passage.^^^ 

10.341.  Within  six  months. 
Sec.  341.  Within  six  months: 

An  action  against  an  officer,  or  officer  de  facto : 

1.  To  recover  any  goods,  wares,  merchandise,  or  other  property,  seized  by 
any  such  officer  in  his  official  capacity  as  tax  collector,  or  to  recover  the  price  or 
value  of  any  goods,  wares,  merchandise,  or  other  personal  property  so  seized, 
or  for  damages  for  the  seizure,  detention,  sale  of,  or  injury  to  any  goods,  wares, 
merchandise,  or  other  personal  property  seized,  or  for  damages  done  to  any 
person  or  property  in  making  any  such  seizure; 

2.  To  recover  stock  sold  for  a  delinquent  assessment,  as  provided  in  section 
847  of  the  Civil  Code.  [Amendment,  apin-oved  March  24,  1874;  Amendments 
1873-4,  292;  took  effect  July  1,  1874.<''> 

(a)  The  original  section  had  four  subdivisions.  The  word  "  seduction."  It  did  not  have  the  above  fifth  Bub- 
ilrat  did  not  have  the  words  **  or  founded  upon  an  in-  division,  but  In  place  thereof  had  the  follovriug:  **  6. 
stniment  of  writing  executed  out  of  the  state."  The  Upon  a  contract,  obligation,  or  liability  for  the  pay. 
second  and  fourth  were  the  same  as  the  above  second  ment  of  money  Incurred  out  of  this  state  aud  not 
and  third.    The  third  waa  as  follows:  "3.  An  action  founded  upon  a  written  contract." 

upon  a  Judgment,  or  upon  a  contract,  obligation,  or  It  wu  previously  amended  by  act  of  March  24, 1874; 

liability  for  the  payment  of  money  or  damages,  founded  Amendments  1873-4,  292,  so  as  to  read  like  the  amend- 

upon  an  instrument  In  writing,  executed  out  of  this  ment  in  the  text,  except  that  It  did  not  have  the  words  in 

state."  the  second  subdivision  "  or  upon  an  undertaking  in  » 

[b)  The  original  section  did  not  have  in  the  second  criminal  action." 
subdivision  the  words'*  or  upon  an  undertaking  in  a  (c)  Original  section: 


(h)  The  original  section  did  not  have  in  the  second     criminal  action.' 
lodi  vision  the  words'*  or  upon  an  undertaking  in  a        |c)  Original  se 
criminal  action/'  nor  in  the  third  subdivision  the        Sac.  341.  Within  six  months:  An  action  against  an 
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10,342.  Action  on  claim  against  counties, 

Seo.  342.  Actions  on  daims  against  a  county,  which  have  been  rejected  by 
the  board  of  supervisors,  must  be  commenced  within  six  months  after  the  first 
rejection  thereof  by  such  board. 

10,843.  Actions  for  relief  not  hereinbefore  provided  for , 

Seo.  343.  An  action  for  relief  not  hereinbefore  provided  for  must  be  com- 
menced within  four  years  after  the  cause  of  action  shall  have  accrued. 

10.344.  Where  cause  of  action  accrues  on  mutual  account. 

Sec  344.  In  an  action  brought  to  recover  a  balance  due  upon  a  mutual,  open, 
and  current  account,  where  there  have  been  reciprocal  demands  between  the 
parties,  the  cause  of  action  is  deemed  to  have  accrued  from  the  time  of  the  last 
item  proved  in  the  account  on  either  side.  • 

10.345.  Actions  in  name  of  state  or  for  henefii  of  state. 

Sec  345.  The  limitations  prescribed  in  this  chapter  apply  to  actions  brought 
in  the  name  of  the  state,  or  for  the  benefit  of  the  state,  in  the  same  manner  as 
to  actions  by  private  parties. 

10.846.  Action  to  redeem  mortgage  without  account  of  rents  and  profits. 

Sec  346.  An  action  to  redeem  a  mortgage  of  real  property,  with  or  without 
an  account  of  rents  and  profits,  may  be  brought  by  the  mortgagor  or  those 
claiming  under  him,  against  the  mortgagee  in  possession,  or  those  claiming 
under  him,  unless  he  or  they  have  continuously  maintained  an  adverse  pos- 
session of  the  mortgaged  premises  for  five  years  after  breach  of  some  condition 
of  the  mortgage. 

10.847.  Same,  when  there  are  two  or  more  such  mortgages. 

Sec  347.  If  there  is  more  than  one  such  mortgagor,  or  more  than  one  person 
claiming  under  a  mortgagor,  some  of  whom  are  not  entitied  to  maintain  such 
an  action  under  the  provisions  of  this  chapter,  any  one  of  them  who  is  entitled 
to  maintain  such  an  action  may  redeem  therein  a  divided  or  undivided  part  of 
the  mortgaged  premises,  according  as  his  interest  may  appear  and  have  an 
accounting,  for  a  part  of  the  rents  and  profits  proportionate  to  his  interest  in 
the  mortgaged  premises,  on  payment  of  a  part  of  the  mortgage  money,  bearing 
the  same  proportion  to  the  whole  of  such  money  as  the  value  of  his  divided  or 
undivided  interest  in  the  premises  bears  to  the  whole  of  such  premises. 

10,348.  No  limitation. 

Sec  348.  To  actions  brought  to  recover  money  or  other  property  deposited 
with  any  bank,  banker,  trust  company,  or  savings  and  loan  society,  there  is  no 
limitation.  [New  section,  approved  March  24,  1874;  Amendments  1873-4,  293; 
took  effect  July  1, 1874.     [See  also  ante,  10,337.] 

CHAPTEE  IV. 

GENERAL  PB0VISI0N8  AS  TO  THE  TIME  OF  COMMENCING  ACTIONS. 

10,350.  When  an  a;ction  is  commenced. 

Sec.  350.  An  action  is  commenced,  within  the  meaning  of  this  title,  when 
the  complaint  is  filed. 

10,851.  Exception,  where  defendant  is  out  of  the  state. 

Sec  851.  If,  when  the  cause  of  action  accrues  against  a  person,  he  is  out  of 
the  state,  the  action  inay  be  commenced  within  the  term  herein  limited,  after 

oflkcr.  or  oiBcer  dfi  facto,  engaged  In  the  collection  of  price  or  value  of  any  goods,  wares,  merchandise^  or 

taxes:  1.  For  money  paid  to  any  such  officer  under  pro-  other   personal   property  so  seized,  or  for  damages 

tcct,  or  seized  by  SQch  officer  in  his  official  capacity  as  a  for  the  seizure,  detention,  sale  of  or  injury  to  any 

collector  of  taxes,  and  which,  it  is  claimed,  ought  to  goods,  wares,  merchandise,  or  other  personal  property 

be  refunded;  9.  To  recover  any  goods,  wares,  merchan-  seized,  or  for  damages  done  to  any  person  or  property 

dlie,  or  other  property  seized  by  any  such  officer  in  his  in  making  any  such  seizure, 
official  cspicity  as  (ax  coUector,  or  to  recover  the 
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his  return  to  the  state;  and  if,  after  the  cause  of  action  accrues,  he  departs  from 
the  state,  the  time  of  his  absence  is  not  part  of  the  time  limited  for  tbe  com* 
mencement  of  the  action. 
10.352.  Exceptioriy  as  to  persons  under  disabilities. 

Sec.  352.  If  a  x>6rson  entitled  to  bring  an  action,  mentioned  in  Chapter  in 
of  this  title,  be,  at  the  time  the  cause  of  action  accrued,  either: 

1.  Within  the  age  of  majorily;  or, 

2.  Insane;  or, 

3.  Imprisoned  on  a  criminal  charge,  or  in  execution  under  the  sentence  of  a 
criminal  court  for  a  term  less  than  for  life;  or, 

4.  A  married  woman,  and  her  husband  be  a  necessary  party  with  her  in 
commencing  such  action; 

— The  time  of  such  disability  is  not  a  part  of  the  time  limited  for  the  com- 
mencement of  the  action. 
10^853.  Provision  where  person  eniUled  dies  be/ore  limitaiion  expires. 

Sec.  353.  If  a  person  entitled  to  bring  an  action  die  before  the  expiration  of 
the  time  limited  for  the  commencement  tiiereof ,  and  the  cause  of  action  suryive, 
an  action  may  be  commenced  by  his  representatives,  after  the  expiration  of  that 
time,  and  within  six  months  from  his  death.  If  a  person  against  whom  an 
action  maybe  brought  die  before  the  expiration  of  the  time  limited  for  the  com- 
mencement thereof,  and  the  cause  of  action  survive,  an  action  may  be  com- 
menced against  his  representatives,  after  the  expiration  of  that  time,  and  within 
one  year  after  the  issuing  of  letters  testamentary  or  of  administration. 

10,354.  In  suits  by  aliens^  time  of  war  to  be  deducted. 

Sec.  354.  When  a  person  is  an  alien  subject,  or  citizen  of  a  country  at  war 
with  the  United  States,  the  time  of  the  continuance  of  the  war  is  not  part  of  the 
period  limited  for  the  coHimencement  of  the  action. 
10|855.  Provision  where  judgment  has  been  reversed. 

Sec.  355.  If  an  action  is  commenced  within  the  time  prescribed  therefor,  and 
a  judgment  therein  for  the  plaintiff  be  reversed  on  appeal,  the  plaintiff,  or  if  he 
die  and  the  cause  of  action  survive,  his  representatives,  may  commence  a  new 
action  within  one  year  after  the  reversal. 

10.356.  Provision  where  action  is  stayed  by  injunction, 

Seo.  356.  When  the  commencement  of  an  action  is  stayed  by  injunction  or 
statutory  prohibition,  the  time  of  the  continuance  of  the  injunction  or  prohi- 
bition is  not  part  of  the  time  limited  for  the  commencement  of  the  action. 

10.357.  Dtsability  must  exist  when  right  of  action  accrued, 

Seo.  357.  No  person  can  avail  himself  of  a  disability  unless  it  existed  when 
his  right  of  action  accrued. 

10.358.  When  two  or  Ttwre  disabilities  exists  etc, 

Seo.  358.  When  two  or  more  disabilities  coexist  at  the  time  the  right  of  action 
accrues,  the  limitation  does  not  attach  until  they  are  removed. 

10.359.  Action  against  directors  or  stockholders  of  corporaiion. 

Seo.  359.  This  title  does  not  affect  actions  against  directors  or  stockholders 
of  a  corporation,  to  recover  a  penalty  or  forfeiture  imposed,  or  to  enforce  a  lia- 
bility created  by  law;  but  such  actions  must  be  brought  within  three  years  after 
the  discovery  by  the  aggrieved  party  of  the  facts  upon  which  the  penalty  or 
forfeiture  attached,  or  the  liability  was  created. 

10.360.  Acknowledgm£nt  or  new  promise  must  be  in  writing. 

Sec  360.  No  acknowledgment  or  promise  is  sufficient  evidence  of  a  new  or 
continuing  contract,  by  which  to  take  the  case  out  of  the  operation  of  this 
title,  unless  the  same  is  contained  in  some  writing,  signed  by  the  party  to  be 
charged  thereby. 
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10,361.  Limitation  laws  of  other  states,  effect  of. 

Sec.  361.  When  a  cause  of  action  has  arisen  in  another  state,  or  in  a  foreign 
countiy,  and  by  the  laws  thereof  an  action  thereon  cannot  there  be  maintained 
against  a  person  by  reason  of  the  lapse  of  time,  an  action  thereon  shall  not  be 
maintained  against  him  in  this  state,  except  in  favor  of  one  who  has  been  a  citi- 
zen of  this  state,  and  who  has  held  the  cause  of  action  from  the  time  it  accrued  r 

10,862.  Existing  causes  of  action  not  affected* 

Sec.  362.  This  title  does  not  extend  to  actions  already  commenced,  nor  to 
cases  where  the  time  prescribed  in  any  existing  statute  for  acquiring  a  right  or 
barring  a  remedy  has  fully  run,  but  the  laws  now  in  force  are  applicable  to  such 
actions  and  cases,  and  are  repealed  subject  to  the  provisions  of  this  section. 

10,363.   Word  **  action"  construed,  how. 

Sec.  363.  The  word  "  action,"  as  used  in  this  title,  is  to  be  construed,  when- 
ever it  is  necessary  so  to  do,  as  including  a  special  proceeding  of  a  civil  nature. 


TITLE  III. 

#f  tlie  Parties  to  Oliml  Jlction^. 

10.367.  Action  to  be  in  name  of  party  in  interest,  ^^^\9**  i 
Sec.  367.  Eveiy  action  must  be  prosecuted  in  the  name  of  the  real  party  in    ^    ^ 

interest,  except  as  provided  in  section  369.  ^.    ^    i« 

10.368.  Assignment  of  thing  in  action  not  to  prejudice  defense.  ^^  f?^ 
Sec  368.  In  the  case  of  an  assignment  of  a  thing  in  action,  the  action  by  the 

assignee  is  without  prejudice  to  any  set-off,  or  other  defense  existing  at  the  time 
of,  or  before,  notice  of  the  assignment;  but  this  section  does  not  apply  to  a 
negotiable  promissory  note  or  bill  of  exchange,  transferred  in  good  faith,  and 
upon  good  consideration,  before  maturity. 

10.369.  Executor,  trustee,  etc.,  may  sue  ivilhout  joining  persons  beneficially  inter^ 

ested. 

Sec  369.  An  executor  or  administrator,  or  trustee  of  an  express  'trust,  or  a 
person  expressly  authorized  by  statute,  may  sue  without  joining  with  him  the 
persons  for  whose  benefit  the  action  is  prosecuted.  A  person  with  whom,  or  in 
whose  name,  a  contract  is  made  for  the  benefit  of  another,  is  a  trustee  of  an 
express  trust,  within  the  meaning  of  this  section. 

10.370.  Married  woman  as  party. 

Sec.  370.  When  a  married  woman  is  a  party,  her  husband  must  be  joined 
with  her,  except: 

1.  When  the  action  concerns  her  separate  property,  or  her  right  or  claim  to 
the  homestead  property,  she  may  sue  alone; 

2.  When  the  action  is  between  herself  and  her  husband,  she  may  sue  or  be 
sued  alone. 

3.  When  she  is  living  separate  and  apart  from  her  husband,  by  reason  of  his 
desertion  of  her,  or  by  agreement  in  writing  entered  into  between  them,  she 
may  sue  or  be  sued  alone.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  293;  took  effect  July  1,  1874.«»> 

10.371.  Wife  may  defend,  when. 

Sec  371.  If  a  husband  and  wife  be  sued  together,  the  wife  may  defend  for 
her  own  right,  and  if  the  husband  neglect  to  defend^  she  may  defend  for  his 
right  also. 

(a)  The  orlgliul  tectlan  did  not  hare  in  the  third  her,  or  by  agreement  In  writing  entered  into  between 
tnbdlvitioa  the  words  **  by  reason  of  his  deaertlon  of    them." 
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10,872.   Infant  to  appear  by  guardian, 
"N  Sec.  372.  When  an  infant  is  a  party,  he  must  appear  either  by  his  general 

^^  guardian,  or  by  a  guardian  appointed  by  the  court  in  which  the  action  is  prose- 
cuted, or  by  a  judge  thereof.  A  guardian  may  be  appointed  in  any  case,  when 
it  is  deemed  by  the  court  in  which  the  action  is  prosecuted,  or  by  a  judge  thereof, 
expedient,  to  represent  the  infant  in  the  action,  notwithstanding  he  may  have  a 
general  guardian,  and  may  have  appeared  by  him.  [Amendment ^  approved 
March  24,  1874 ;  Amendments  1873-4,  293 ;  took  effect  July  1,  1874.<** 

10.373.  Guardian^  how  appointed. 
Sec.  373.  When  a  guardian  is  appointed  by  the  court,  he  must  be  appointed 

as  follows: 
j\  1.  When  the  infant  is  plaintiff:  upon  the  application  of  the  infant,  if  he  be 

•  T^  of  the  age  of  fourteen  years;  or  if  under  that  age,  upon  the  application  of  a 

^     ^^     relative  or  friend  of  the  infant; 

2.  When  the  infant  is  defendant:  upon  the  application  of  the  infant,  if  he  be 

,    ^    of  the  age  of  fourteen  years  and  apply  within  ten  days  after  the  service  of  the 

\D        summons;  if  he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  then  upon 

jf^  the  application  of  any  other  party  to  the  action,  or  of  a  relative  or  friend  of  the 

"  infant. 

10.374.  Unmarried  female  may  sue  for  her  own  seduction. 
Sec.  374.  An  unmarried  female  may  prosecute,  as  plaintiff,  an  action  for  her 

own  seduction,  and  may  recover  therein  such  damages,  pecuniary  or  exemplaiy, 
as  are  assessed  in  her  favor. 

10.375.  Father,  eic,^  may  sue  for  seduction  of  daughter  ^  etc. 
Sec  375.  A  father,  or,  in  case  of  his  death  or  desertian  of  his  family,  the 

mother,  may  prosecute  as  plaintiff  for  the  seduction  of  the  daughter,  and  the 
guardian  for  the  seduction  of  the  ward,  though  the  daughter  or  ward  be  not 
living  with  or  in  the  service  of  the  plaintiff  at  the  time  of  the  seduction  or 
afterwards,  and  there  be  no  loss  of  service. 

10.376.  Who  may  sue  for  injury  and  death  of  child. 
Sec.  376.'  A  father,  or  in  case  of  his  death  or  desertion  of  his  family,  the 

mother,  may  maintain  an  action  for  the  injury  or  death  of  a  minor  child,  and  a 
guardian  for  the  injury  or  death  of  his  ward,  when  such  injury  or  death  is 
caused  by  the  wrongful  act  or  neglect  of  another.  Such  action  may  be  main- 
tained against  the  person  causing  the  injury  or  death,  or  if  such  person  be 
employed  by  another  person  who  is  responsible  for  his  conduct,  also  against 
such  other  person.  [Amendment,  approved  March  24, 1874;  Amendments  1873-4, 
294;  took  effect  July  1,  1874.<'»> 

10.377.  When  representatives  may  sue. 
Sec  377.  When  the  death  of  a  person,  not  being  a  minor,  is  caused  by  the 

wrongful  act  or  neglect  of  another,  his  heirs  or  personal  representatives  may 
maintain  an  action  for  damages  against  the  person  causing  the  death;  or  if 
such  person  be  employed  by  another  person  who  is  responsible  for  his  conduct, 
then  also  against  such  other  person.  In  every  action  under  this  and  the  pre- 
ceding section,  such  damages  may  be  given  as  under  all  the  circumstances  of 
the  case  may  be  just.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  294;  took  effect  July  1,  1874.^"> 

la)  Original  section:  for  the  Injury  or  death  of  a  chlld»  and  a  guardian  for  the 

S^o.  '^I'l.  When  an  Infant  is  a  party  he  must  appear  injury  or  death  of  his  ward, 

by  his  general  guardian.  If  he  has  one;  and  If  not,  by  &  (c)  Original  section: 

guardian  who  may  be  appointed  by  the  court  in  which  Seo.  377.  When  the  death  of  a  person  Is  caused  ^ 

the  action  is  prosecuted,  or  by  %  Judge  thereof,  or  %  the  wrongful  act  or  neglect  of  another,  his  heirs  «r 

county  judge.  personal  representatiyes  may  maintain  an  action  for 

(6)  Original  section:  damages   against  the  person   causing  the  death;  or 

Bsc.  376.  A  father,  or,  in  case  of  his  death  or  deser-  when  the  death  of  a  person  is  caused  by  an  injury  re- 

tion  of  his  family,  the  mother,  may  maintain  an  action  celved  in  falling  through  any  opening  or  defective 
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10,878.  Who  may  be  joined  as  plaintifs. 

Sec.  378.  All  persons  leaving  an  interest  in  the  subject  of  the  action,  and  in 
obtaining  the  relief  demanded,  may  be  joined  as  plaintiffs,  except  when  other- 
wise provided  in  this  title. 

10.379.  Who  may  be  joined  as  defendants. 

Sec.  379.  Any  person  may  be  made  a  defendant  who  has  or  claims  an  interest 
*  in  the  controversy  adverse  to  the  plaintiff,  or  who  is  a  necessary  party  to  a  com- 
plete determination  or  settlement  of  the  question  involved  therein.  And  in  an 
action  to  determine  the  title  or  right  of  possession  to  real  property  which,  at 
the  time  of  the  commencement  of  the  action,  is  in  the  possession  of  a  tenant, 
the  landlord  may  be  joined  as  a  party  defendant. 

10.380.  Defendants  in  action  to  determine  adverse  claims. 

Sec  380.  In  an  action  brought  by  a  person  out  of  possession  of  real  prop- 
erty, to  determine  an  adverse  claim  of  an  interest  or  estate  therein,  the  person 
making  such  adverse  claim  and  persons  in  possession  may  be  joined  as  defend- 
ants; and  if  the  judgment  be  for  the  plaintiff,  he  may  have  a  writ  for  the 
possession  of  the  premises,  as  against  the  defendant  in  the  action,  against 
whom  the  judgment  has  passed.  [Amendment,  approved  March  24, 1874;  Amend- 
menls  1873-4,  295;  took  effect  July  1,  1874.<^> 

10.881.  Claimants  under  common  source  of  title  may  unite. 

Sec.  381.  Any  two  or  more  persons  claiming  any  estate  or  interest  in  lands 
under  a  common  source  of  title,  whether  holding  as  tenants  in  common,  joint 
tenants,  coparceners,  or  in  severalty,  may  unite  in  an  action  against  any  person 
claiming  an  adverse  estate  or  interest  therein,  for  the  purpose  of  determining 
such  adverse  claim,  or  of  establishing  such  common  source  of  title,  or  of 
declaring  the  same  to  be  held  in  trust,  or  of  removing  a  cloud  upon  the  same. 
[Amendmeitt,  approved  March  24,  1874;  Amendments  18'/i3-4,  295;  took  effect 
July  1, 1874.<^> 

10.882.  Parties  in  interest,  when  to  join — When  one  or  more  may  sue  or  defend 

for  all. 
Sec  382.  Of  the  parties  to  the  action,  those  who  are  united  in  interest  must 
be  joined  as  plaintiffs  or  defendants;  but  if  the  consent  of  any  one  who  should 
have  been  joined  as  plaintiff  cannot  be  obtained,  he  may  be  made  a  defendant, 
the  reason  thereof  being  stated  in  the  complaint;  and  when  the  question  is  one 
of  a  common  or  general  interest,  of  many  persons,  or  when  the  parties  are 
numerous,  and  it  is  impracticable  to  bring  them  all  before  the  court,  one  or 
more  may  sue  or  defend  for  the  benefit  of  all. 

10,383.  Plaintiff  may  sue  in  one  action  the  different  parties  to  commercial  paper. 

Sec  383.  Persons  severally  liable  upon  the  same  obligation  or  instrument, 
including  the  parties  to  bills  of  exchange  and  promissory  notes,  and  sureties  on 
the  same  or  separate  instruments,  may  all  or  any  of  them  be  included  in  the 
same  action,  at  the  option  of  the  plaintiff. 

10,384.  Tenants  in  common,  etc.,  may  sever  in  bringing  or  defending  actions. 

Sec.  384.  All  persons  holding  as  tenants  in  common,  joint  tenants,  or  copar- 
ceners, or  any  number  less  than  all,  may  jointly  or  severally  commence  or 

PJbc«  in  any  sidewalk,  street,  alley,  square,  or  wharf,  of  an  Interest  or  estate  therein,  the  person  making 

u>  nein  or  personal  representatives  may  maintain  an  such  adverse  claim  and  all  persons  in  possession  must 

action  for  damages  against  the  person  whose  duty  it  be  joined  as  defendants. 

^ at  the  time  of  the  injury,  to  have  kept  in  repair  (6)  Original  section: 

ncb  sidewalk  or  other  place.    In  every  such  action  the  Sec.  S81 .  Persons  claiming  an  interest  in  lands  under 

Jvy  m»j  give  such  damages,  pecuniary  or  exemplary,  a  common  source  of  title  may  unite  as  plaintiflii  in  an 

M,  oQder  all  the  circumstances  of  the  case,  may  to  action  against  any  person  claiming  an  adverse  interest 

ucrn  Kem  jogt.  therein,  for  the  purpose  of  determining  such  adverse 

(«)  Uriginal  section:  claim,  or  of  establishing  such  common  source  of  title, 

^u-'.  i^.  In  an  action  brought  by  a  person  out  of  pos-  or  of  declaring  the  same  to  be  held  in  trust,  or  for  re- 

"vcn  of  real  property  to  determine  an  adverse  claim  moving  a  cloud  thereon. 
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defend  any  civil  action  or  proceeding  for  the  enforcement  oi;  protection  of  the 
rights  of  such  party. 

10,385.  Action^  when  not  to  abate — SubstUution, 

Sec.  385.  An  action  or  proceeding  does  not  abate  by  the  death  or  any  dis- 
ability of  a  party,  or  by  the  transfer  of  any  interest  therein,  if  the  cause  of 
action  survive  or  continue.  In  case  of  the  death  or  any  disability  of  a  party, 
the  court,  on  motion,  may  allow  the  action  or  proceeding  to  be  continued  by  or 
against  his  representative  or  successor  in  interest.  In  case  of  any  other  transfer 
of  interest,  the  action  or  proceeding  may  be  continued  in  the  name  of  the 
original  party,  or  the  court  may  allow  the  person  to  whom  the  transfer  is  made 
to  be  substituted  in  the  action  or  proceeding.  [Amendnienty  approved  March  24, 
1874;  Amendmente  1873-i,  295;  took  efect  July  1,  1874.^'^ 

10,3^.  Another  person  may  be  svbstituted/or  the  defendant. 

Sec  386.  A  defendant  against  whom  an  action  is  pending  upon  a  contract, 
or  for  specific  pei*sonal  property,  may,  at  anytime  before  answer,  upon  affidavit 
that  a  person  not  a  party  to  the  action  makes  against  him,  and  vnthout  any 
collusion  with  him,  a  demand  upon  the  same  contract,  or  for  the  same  property, 
upon  notice  to  such  person  and  the  adverse  party,  apply  to  the  court  for  an 
order  to  substitute  such  person  in  his  place,  and  discharge  him  from  liability 
to  either  party,  on  his  depositing  in  court  the  amount  claimed  on  the  contract, 
or  delivering  the  property,  or  its  value,  to  such  person  as  the  court  may  direct; 
and  the  court  may,  in  its  discretion,  make  the  order. 

10.387.  Intervention,  when  and  how. 

Sec.  387.  Any  person  may,  before  the  trial,  intervene  in  an  action  or  pro- 
ceeding, who  has  an  interest  in  the  matter  in  litigation,  in  the  success  of  either 
of  the  parties,  or  an  interest  against  both.  An  intervention  takes  place  when 
a  third  person  is  permitted  to  become  a  party  to  an  action  or  proceeding  be- 
tween other  persons,  either  by  joining  the  plaintiff  in  claiming  what  is  sought 
by  the  complaint,  or  by  uniting  with  the  defendant  in  resisting  the  claims  of 
the  plaintiff,  or  by  demanding  anything  adversely  to  both  the  plaintiff  and  the 
defendant,  and  is  made  by  complaint,  setting  forth  the  grounds  upon  which 
the  intervention  rests,  filed  by  leave  of  the  court,  and  served  upon  the  parties 
to  the  action  or  proceeding  who  have  not  appeared,  and  upon  the  attorneys  of 
the  parties  who  have  appeared,  who  may  answer  or  demur  to  it  as  if  it  were  an 
original  complaint.  [Amendment,  approved  March  24, 1874;  Amendments  1873-4, 
296;  took  effect  July  1,  1874.<'*^ 

10.388.  Associates  may  be  sued  by  name  of  association. 

Sec.  388.  When  two  or  more  persons,  associated  in  any  business,  transact 
such  business  under  a  common  name,  whether  it  comprises  the  names  of  such 
persons  or  not,  the  associates  may  be  sued  by  such  common  name,  the  summons 
in  such  cases  being  served  on  one  or  more  of  the  associates;  and  the  judgment 
in  the  action  shall  bind  the  joint  property  of  all  the  associates,  in  the  same 
manner  as  if  all  had  been  named  defendants  and  had  been  sued  upon  their 
joint  liability. 

10.389.  Court,  when  to  decide  controversy  or  to  order  other  parties  to  be  brought  in. 
Sec.  389.  The  court  may  determine  any  controversy  between  parties  before 

it,  when  it  can  be  done  without  prejudice  to  the  rights  of  others,  or  by  saving 
their  rights;  but  when  a  complete  determination  of  the  controversy  cannot  be 
had  without  the  presence  of  other  parties,  the  court  must  then  order  them  to  be 

(a)  The  original  section,  instead  of  "  death  or  any  tf  is  to  the  action  or  proceeding,"  had  only  the  worda 

disability,"  used  the  words  "death,  marriage  or  other  "  irho  may  answer  it  as  if  it  were  an  original  com- 

disability."  plaint." 

(6)  The  original  section,  after  *'  served  upon  the  par- 
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PLACE  OF  TRIAL,  10,389-10,395 

brought  in.  And  when,  in  an  action  for  the  recovery  of  real  or  personal  prop- 
erty, a  person  not  a  party  to  the  action,  but  having  an  interest  in  the  subject 
thereof,  makes  application  to  the  court  to  be  made  a  party,  it  may  order  him  to 
be  brought  in,  by  the  proper  amendment. 


TITLE  IV. 

#f  tde  Place  of  Wal  of  €mi  %t\iom. 

10,392.  Certain  actions  to  be  tried  where  subject  or  some  part  thereof  siluated. 

Sec.  392.  Actions  for  the  following  causes  must  be  tried  in  the  county  in 
which  the  subject  of  the  action,  or  some  part  thereof,  is  situated,  subject  to  the 
power  of  the  court  to  change  the  place  of  trial,  as  provided  in  this  code: 

1.  For  the  recovery  of  real  property,  or  of  an  estate  or  interest  therein,  or 
for  the  determination,  in  any  form,  of  such  right  or  interest,  and  for  injuries  to 
real  property; 

2.  For  the  partition  of  real  property; 

3.  For  the  foreclosure  of  all  liens  and  mortgages  on  real  property. 

"Where  the  r^al  property  is  situated  partly  in  one  county  and  partly  in 
another,  the  plaintiff  may  select  either  of  the  counties,  and  the  county  so 
selected  is  the  proper  county  for  the  trial  of  such  action.  [Amendment,  ap- 
proved March  2,  1876;  Amendments  1875-6,  90;  took  effect  from  passage, ^^^ 

m 

10,383.  Other  actions  where  cause  or  some  part  thereof  arose, 

Seo.  393.  Actions  for  the  following  causes  must  be  tried  in  the  county  where 
the  cause,  or  some  part  thereof,  arose,  subject  to  the  like  power  of  the  court 
to  change  the  place  of  trial: 

1.  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  statute;  except,  that 
when  it  is  imposed  for  an  offense  committed  on  a  lake,  river,  or  other  stream 
of  water,  situated  in  two  or  more  counties,  the  action  may  be  brought  in  any 
county  bordering  on  such  lake,  river,  or  stream,  and  opposite  to  the  place 
where  the  offense  was  committed; 

2.  Against  a  public  officer,  or  person  especially  appointed  to  execute  his 
duties,  for  an  act  done  by  him  in  virtue  of  his  office;  or  against  a  person  who, 
by  his  command  or  in  his  aid,  does  anything  touching  the  duties  of  such 
officer. 

10.394.  Place  of  trial  of  actions  against  counties. 

Sec.  394.  Actions  against  counties  may  be  commenced  and  tried  in  any 
county  in  the  judicial  district  in  which  such  county  is  situated,  unless  such 
actions  are  between  counties,  in  which  case  they  may  be  commenced  and  tried 
in  any  county  not  a  party  thereto. 

10.395.  Other  actions,  according  to  residence  of  parties. 

Beg.  395.  In  all  other  cases  the  action  must  be  tried  in  the  county  in  which 
the  defendants,  or  some  of  them,  reside  at  the  commencement  of  the  action; 
or,  if  none  of  the  defendants  reside  in  the  state,  or,  if  residing  in  this  state,  the 
county  in  which  they  reside  is  unknown  to  the  plaintiff,  the  same  may  be  tried 
in  any  county  which  the  plaintiff  may  designate  in  his  complaint;  and  if  the 
defendant  is  about  to  depart  from  the  state,  such  action  may  be  tried  in  any 
county  where  either  of  the  parties  reside  or  service  is  had;  subject,  however, 
to  the  power  of  the  court  to  change  the  place  of  trial  as  provided  in  this  code. 

(a)  the  ortglnal  section  In  the  third  sabdivlsioii,  Instead  of  "  all  liens  and  mortgages  on/'  had  the  words  '*  a 
mortgage  of." 
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10.896.  Action  may  be  tried  in  any  county,  unless  defendant  demand  trial  in  proper 

county,  ^ 

Seo.  396.  If  tlie  county  in  which  the  action  is  commenced  is  not  the  proper 
county  for  the  trial  thereof,  the  action  may,  notwithstanding,  be  tried  therein, 
unless  the  defendant,  at  the  time  he  appears  and  answers  or  demurs,  files  an 
affidavit  of  merits,  and  demands,  in  writing,  that  the  trial  be  had  in  the  proper 
county. 

10.897.  Place  of  trial  may  he  changed  in  certain  cases. 

Seo.  397.  The  court  may,  on  motion,  change  the  place  of  trial  in  the  follow- 
ing cases: 

1.  When  the  county  designated  in  the  complaint  is  not  the  proper  county; 

2.  When  there  is  reason  to  believe  that  an  impartial  trial  cannot  be  had 

therein; 

3.  When  the  convenience  of  witnesses  and  the  ends  of  justice  would  be  pro- 
moted by  the  change; 

4.  When  from  any  cause  the  judge  is  disqualified  from  acting. 

10.898.  When  judge  disqualified,  cause  to  he  transferred. 

Sec  398.  If  an  action  or  proceeding  is  commenced  or  pending  in  a  court,  and 
the  judge  or  justice  thereof  is  disqualified  from  acting  as  such,  or  if  for  any 
cause  the  court  orders  the  place  of  trial  to  be  changed,  it  must  be  transferred 
for  trial  to  a  court  the  parties  may  agree  upon  by  stipulation  in  writing,  or  made 
in  open  court  and  entered  in  the  minutes;  or,  if  they  do  not  so  agree,  then  to 
the  nearest  court  where  the  like  objection  or  cause  for  making  the  order  does 
not  exist,  as  follows: 

1.  If  in  the  district  court,  to  another  district  court; 

2.  If  in  a  county  court,  to  some  other  county  court; 

3.  If  in  the  probate  court,  to  some  other  probate  court; 

4.  If  in  a  justice's  court,  to  another  justice's  court  in  the  same  county. 

10  399-  Transfer,  how  made—Papers  to  he  transmuted. 

Sec.  399.  When  an  order  is  made  transferring  an  action  or  proceeding  for 
trial,  the  clerk  of  the  court,  or  justice  of  the  peace,  must  transmit  the  pleadings 
and  papers  therein  to  the  clerk  or  justice  of  the  court  to  which  it  is  transferred. 
The  costs  and  fees  thereof,  and  of  filing  the  papers  anew,  must  be  paid  by  the 
party  at  whose  instance  the  order  was  made.  The  court  to  which  an  action  or 
proceeding  is  transferred  has  and  exercises  over  the  same  the  like  jurisdiction 
as  if  it  had  been  originally  commenced  therein. 

10  400.  Proceedings  after  judgment  in  certain  cases  transferred. 

Sec  400.  When  an  action  or  proceeding  affecting  the  title  to  or  possession  of 
real  estate  has  been  brought  in  or  transferred  to  any  court  of  a  county  other 
than  the  county  in  which  the  real  estate,  or  some  portion  of  it,  is  situated,  the 
clerk  of  such  court  must,  after  final  judgment  therein,  certify,  under  his  seal  of 
ofiice,  and  transmit  to  the  corresponding  court  of  the  county  in  which  the  real 
estate  affected  by  the  action  is  situated,  a  copy  of  the  judgment.  The  clerk 
receivin<y  such  copy  must  file,  docket,  and  record  the  judgment  in  the  records 

of  the  court,  briefly  designating  it  as  a  judgment  transferred  from court 

(naming  the  proper  court). 
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TITLE  V. 

§f  tde  Mamtt  of  afommettcmg  CCtoti  3lctionj$« 

10.405.  JctioTiy  how  commenced. 

Sec.  405.  Civil  actions  in  the  courts  of  this  state  are  commenced  by  filing  a 
complaint.  [Amendment,  approved  March  24,  1874;  Amendments  187^-4,  296; 
U>ok  effect  July  1,  1874.<'> 

10.406.  Indorsement  on  complaint — Summons, 

Sec.  406.  The  clerk  must  indorse  on  the  complaint  the  day,  month  and  year 
that  it  is  filed,  and  at  any  time  within  one  year  thereafter,  the  plaintiff  may  have 
a  summons  issued;  and  if  the  action  be  brought  against  two  or  more  defend- 
ants, who  reside  in  different  counties,  may  have  a  summons  issued  for  each  of 
such  counties  at  the  same  time.  But  at  any  time  within  the  year  after  the  com- 
plaint is  filed,  the  defendant  may,  in  writing,  or  by  appearing  and  answering  or 
demurring,  waive  the  issuing  of  summons;  or,  if  the  action  be  brought  upon  a 
joint  contract  of  two  or  more  defendants,  and  one  of  them  has  appeared  within 
the  year,  the  other  or  others  may  be  served  or  appear  after  the  year,  at  any  time 
before  trial.  [Amendment,  approved  March  24,  1874;  Amendrhoits  1873-4,  296; 
took  eff-eci  July  1,  1874.<*'> 

10.407.  Summons,  how  issued,  directed,  and  what  to  contain. 


Sec.  407.  The  summons  must  be  directed  to  the  defendant,  signed  by  the 

2.  The  cause  and  general  nature  of  the  action;  ^^  ^J 


clerk,  and  issued  under  the  seal  of  the  court,  and  must  contain:  rAJ 

1.  The  names  of  the  parties  to  the  action,  the  court  in  which  it  is  brought,  ^     *f 
and  the  county  in  which  the  complaint  is  filed;  ^ 


3.  A  direction  -that  the  defendant  appear  and  answer  the  complaint  within 
ten  days,  if  the  summons  is  served  within  the  county  in  which  the  action  is 
brought;  vrithin  twenty  days,  if  served  out  of  the  county  but  in  the  district  in 
which  the  action  is  brought,  and  within  forty  days  if  served  elsewhere; 

4.  In  an  action  arising  on  contract,  for  the  recovery  of  money  or  damages 
only,  a  notice  that  unless  the  defendant  so  appears  and  answers  the  plaintiff 
will  take  judgment  for  the  sum  demanded  in  the  complaint  (stating  it); 

5.  In  other  actions,  a  notice  that  unless  defendant  so  appears  and  answers 
the  plaintiff  will  apply  to  the  court  for  the  relief  demanded  in  the  complaint. 

The  name  of  the  plaintiff's  attorney  must  be  indorsed  on  the  summons. 

10.408.  Alias  summons. 

Sec.  408.  If  the  summons  is  returned  without  being  served  on  any  or  all  of 

the  defendants,  or  if  it  has  been  lost,  the  clerk,  upon  the  demand  of  the 

plaintiff,   may  issue  an  alias  summons  in  the  same  form   as  the  original. 

[Amendment,  approved  February  15,  1876;  Amendments  1875-6,  90;  took  effect 

from  pasmge.^^^ 

10.409.  Notice  of  pendency  of  action. 

Sec.  409.  In  an  action  affecting  the  title  or  the  right  of  possession  of  real 
property,  the  plaintiff,  at  the  time  of  filing  the  complaint,  and  the  defendant, 
at  the  time  of  filing  his  answer,  when  affirmative  relief  is  claimed  in  such 
Miswer,  or  at  any  time  afterwards,  may  record  in  the  office  of  the  recorder  of 

{i)  Original  section:  time  within  one  year  thereafter  the  plaintiff  may  have 

bBC.  406.  civil  actions  in  the  courts  of  this  state  are  summons  issued.    Bat  at  any  time  after  the  complaint 

commenced  by  filing  a  complaint  and  the  Issuing  of  is  filed  the  defendant  may.  In  writing,  or  by  appearing 

sommom  thereon.  and  answering  or  demurring,  waive  the  issuing  of 

(5)  Origioal  section:  summons. 

tiKo.  406.  The  clerk  must  indorse  on  the  complaint  (c)  The  original  section  did  not  have  the  words  "  or 

the  d«y,  month,  and  year  that  it  is  filed,  and  at  any  if  it  has  been  lost." 
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the  county  in  which  the  property  is  situated,  a  notice  of  the  pendency  of  the 
action  containing  the  names  of  the  parties,  and  the  object  of  the  action  or 
defense,  and  a  description  of  the  property  in  that  county  affected  thereby. 
From  the  time  of  filing  such  notice  for  record  only,  shall  a  purchaser  or  incum- 
brancer of  the  property  affected  thereby  be  deemed  to  have  constructive  notice 
of  the  pendency  of  the  action,  and  only  of  its  pendency  against  parties  desig* 
nated  by  their  real  names.  [Amendment,  approved  March  24,  1874;  Amendments 
1873^,  297;  took  effect  July  1,  1874/*^ 

I  The  following  act,  amendatory  of  the  old  practice  act,  and  relating  to  this 
)ject,  is  also  given  in  this  place.] 

An  Act  to  amend  on  act  entitled  An  Act  to  regulate  proceedings  in  civil  cases  in  courts  of 
justice  of  this  state,  passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one. 

ApproTed  March  2, 1872;  1871-2, 189. 

Notice  of  pendency  of  action. 

Section  1.  Section  twenty-seven  of  said  act  is  hereby  amended  so  as  to  read 
as  follows: 

Sec.  27.  In  an  action  affecting  the  title  to  real  property,  or  the  right  to  the 
possession  of  real  property,  the  plaintiff,  at  the  time  of  filing  his  complaint,  and 
the  defendant,  at  the  time  of  filing  his  answer,  when  affirmative  relief  is 
claimed  in  such  answer,  or  at  any  time  afterwards,  may  record  with  the 
county  recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of 
the  pendency  of  the  action,  containing  the  names  of  the  parties  to  and 
the  object  of  the  action,  and  a  description  of  the  property  in  that  county 
affected  thereby;  and  the  defendant  may  also,  in  such  notice,  state  the  nature 
and  extent  of  the  relief  claimed  in  the  answer.  From  the  time  of  filing  for 
record  only  shall  the  pendency  of  the  action  be  constructive  notice  to  a  purchaser 
or  incumbrancer  of  the  property  affected  thereby. 

10.410.  Summons,  how  served  and  returned. 

Sec  410.  The  summons  may  be  served  by  the  sheriff  of  the  county  where 
the  defendant  is  found,  or  by  any  other  person,  over  the  age  of  eighteen,  not  a 
party  to  the  action.  A  copy  of  the  complaint  must  be  served  with  the  sum- 
mons, unless  two  or  more  defendants  are  residents  of  the  same  county,  in  whicli 
case  a  copy  of  the  complaint  need  only  be  served  upon  one  of  such  defend- 
ants. When  the  summons  is  served  by  the  sheriff,  it  must  be  returned,  with 
his  certificate  of  its  service,  and  of  the  service  of  any  copy  of  the  complaint 
where  such  copy  is  served,  to  the  office  of  the  clerk  from  which  it  issued. 
When  it  is  served  by  any  other  person,  it  must  be  returned  to  the  same  place, 
with  an  affidavit  of  such  person  of  its  service,  and  of  the  service  of  a  copy  of 
the  complaint,  where  such  copy  is  served.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  297;  took  effect  July  1,  1874.<^> 

10.411.  Summons,  upon  whom  served. 

Sec.  411.  The  summons  must  be  served  by  delivering  a  copy  thereof,  as 
follows: 

la)  Original  Mction:  (b)  Original  section: 

8x0.  409.  In  an  action  affecting  real  property,  the  Sec.  410.  Thc>  enmrnonB  may  be  Berved  by  the  sheriiT 

plaintiff,  at  the  time  of  filing  the  complaint,  and  the  of  the  county  K-here  the  deftndant  is  found,  or  by  any 

defendant,  at  the  time  of  filing  hlB  answer,  when  affirm-  other  person  not  a  party  to  the  action.    A  copy  of  the 

ative  relief  Ib  claimed  in  Bucb  ane-wer,  or  at  any  time  complaint  must  be  scrred  with  the  Bummons,  unless 

afterwards,  may  file  with  the  recorder  of  the  county  in  there  ie  more  than  one  defendant  residing  in  the  same 

which  the  proi>erty  is  situated,  a  notice  of  the  i)en.  county,  in  which  case  a  copy  of  the  complaint  must  be 

dency  of  the   action,  containing  the  names  of  the  served  upon  one  of  thtni.    "When  the  suiumons  Is 

parties  to,  and  the  object  of,  the  action  or  defense,  served  by  the  sheriff  it  must  be  returned,  with  his  cer- 

and  a  description   of   the   property  in  that  county  tiflcate  of  its  service,  and  of  the  service  of  a  copy  of 

afliected  thereby.    From  the  time  of  filing,  only,  is  the  the  complaint,  to  the  office  of  the  clerk  from  which  it 

pendency  of  the    action    constiuctive    notice   to   a  issued.    When  it  is  served  by  any  other  person  it  must 

purchaser  or  incumbrancer  of  the  property  affected  be  returned  to  the  same  place,  with  an  affidavit  of  such 

thereby.  person  ot  its  service,  and  of  the  serrice  of  a  copy  of  tlie 

complaint. 
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1.  If  the  suit  is  against  a  corporation  formed  under  the, laws  of  this  state:  to 
the  president  or  other  head  of  Uie  corporation,  secretary,  cashier,  or  managing 
agent  thereof; 

2.  If  the  suit  is  against  a  foreign  corporation,  or  a  non-resident  joint  stock 
company  or  association,  doing  business  and  having  a  managing  or  business 
agent,  cashier,  or  secretary  within  this  state :  to  such  agent,  cashier,  or  secretary  ; 

3.  If  against  a  minor,  under  the  age  of  fourteen  years,  residing  within  this 
state:  to  such  minor,  personally,  and  also  to  his  father,  mother,  or  guardian; 
or  if  there  be  none  within  this  state,  then  to  any  person  having  the  care  or  con- 
trol of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is 
employed; 

4.  If  against  a  person  residing  within  this  state  who  has  been  judicially  de- 
clared to  be  of  unsound  mind,  or  incapable  of  conducting  his  own  affairs,  and 
for  whom  a  guardian  has  been  appointed:  to  such  person  and  also  to  his 
guardian; 

5.  If  against  a  county,  city,  or  town:  to  the  president  of  the  board  of  super- 
viflors,  president  of  the  council,  or  trustees,  or  other  head  of  the  legislative 
department  thereof; 

6.  In  all  other  cases  to  the  defendant  personally.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  298;  took  effect  July  1,  1874.^'^ 

10.412.  Puhlicaiion  of  summons,  when. 
Sec.  412.  Where  the  person  on  whom  the  service  is  to  be  made  resides  out  of 

the  state,  or  has  departed  from  the  state,  or  cannot,  after  due  diligence,  be 
found  within  the  state,  or  conceals  himself  to  avoid  the  service  of  summons,  or 
is  a  foreign  corporation  having  no  managing  or  business  agent,  cashier,  or  secre- 
taiy  within  the  state,  and  the  fact  appears  by  affidavit  to  the  satisfaction  of  the  ^  ^^ 
court,  or  a  judge  thereof,  or  a  county  judge,  and  it  also  appears  by  such  affi- 
davit, or  by  the  verified  complaint  on  file,  that  a  cause  of  action  exists  against 
the  defendant  in  respect  to  whom  the  service  is  to  be  made,  or  that  he  is  a 
.necessaiy  or  proper  party  to  the  action,  such  court  or  judge  may  make  an  order 
that  the  service  be  made  by  the  publication  of  the  summons. 

10.413.  Service  by  publication,  how  made. 
Sec  413.  The  order  must  direct  the  publication  to  be  made  in  a  newspaper, 

to  be  designated,  as  most  likely  to  give  notice  to  the  person  to  be  served,  and 
for  such  length  of  time  as  may  be  deemed  reasonable,  at  least  once  a  week;  but 
publication  against  a  defendant  residing  out  of  the  state,  or  absent  therefrom, 
must  not  be  less'  than  two  months.  In  case  of  publication,  where  the  residence 
of  a  non-resident  or  absent  defendant  is  known,  the  court  or  judge  must  direct 
a  copy  of  the  summons  and  complaint  to  be  forthwith  deposited  in  the  post- 
office,  directed  to  the  person  to  be  served,  at  his  place  of  residence.  When 
publication  is  ordered,  personal  service  of  a  copy  of  the  summons  and  complaint 
out  of  the  state,  is  equivalent  to  publication  and  deposit  in  the  post-office;  and 
in  either  case  the  service  of  the  summons  is  complete  at  the  expiration  of  the 
time  prescribed  by  the  order  for  publication.  [Amendment,  approved  March  24, 
1874;  AmendmenU  1873-4,  299;  took  effect  July  1,  1874.^*^ 

["  An  Act  concerning  service  of  summons  upon  absent  defendants  by  publi- 
cation," approved  March  16,  1872;  1871-2,  392  (requiring  copy  of  order  of 
publication  to  be  filed  in  office  of  secretary  of  state),  was  repealed  by  act 
approved  March  20,  1874;  1873-4,  495;  took  effect  from  passage.] 

(a)  Tb«  original  section  did  not  have,  in  the  first  "  In  actions  upon  contracts  for  the  direct  payment  of 

tabdirision,  the  words  "  formed  under  the  laws  of  this  money,  the  conrt  in  its  discretion  may,  Instead  of  or- 

BUte;"  nor,  in  the  third,  the  words  "  residing  within  dering  publication,  or  may  after  publicatiou,  appoint 

this  state;"  nor,  in  the  fourth,  the  words  "residing  an  attorney  to  appear  for  the  non-resident,  absent, 

within  this  state,"  or  "  to  such  person  and  also."  or  concealed  defendant,  and  conduct  the  proceedings 

\b)  The  original  section  had  an  additional  sentence  on  his  part." 
at  the  end,  u  follows: 
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10.414.  Proceedings  where  several  defendants  and  some  only  served. 

Sec.  414.  When  the  action  is  against  two  or  more  defendants  jointly  or  sev- 
erally liable  on  a  contract,  and  the  summons  is  served  on  one  or  more,  but  not 
on  all  of  them,  the  plaintiff  may  proceed  against  the  defendants  served  in  the 
same  manner  as  if  they  were  the  only  defendants. 

10.415.  Proof  of  service,  how  made. 

Sec.  415.  Proof  of  the  service  of  summons  and  complaint  must  be  as  follows: 

1.  If  served  by  the  sheriff,  his  certificate  thereof; 

2.  If  by  any  other  person,  his  affidavit  thereof;  or, 

3.  In  case  of  publication,  the  affidavit  of  the  printer,  or  his  foreman,  or  prin- 
cipal clerk,  showing  the  same;  and  an  affidavit  of  a  deposit  of  a  copy  of  the 
summons  in  the  post-office,  if  the  same  has  been  deposited;  or, 

4.  The  written  admission  of  the  defendant. 

In  case  of  service  otherwise  than  by  publication,  the  certificate  or  affidavit 
must  state  the  time  and  place  of  service. 

10.416.  Jurisdiction,  when  acquired — Appearance. 

Sec.  416.  From  the  time  of  the  service  of  the  summons  and  of  a  copy  of  the 
complaint  in  a  civil  action,  where  service  of  a  copy  of  the  complaint  is  required, 
or  of  the  completion  of  the  publication  when  service  by  publication  is  ordered, 
the  court  is  deemed  to  have  acquired  jurisdiction  of  the  parties,  and  to  have 
control  of  all  the  subsequent  proceedings.  The  voluntary  appearance  of  a  de- 
fendant is  equivalent  to  personal  service  of  the  summons  and  copy  of  the 
complaint  upon  him.  [Amendment,  appr&ved  March  24,  1874;  Amendments 
1873-4,  299:;  took  effect  July  1,  1874.<'> 

An  Act  conceining  actionB  for  libel  and  slander. 

Approved  March  28, 1872;  1871-2,  S33. 

Plaintiff  must  give  a  bond. 

Section  1.  In  an  action  for  libel  or  slander,  the  clerk  shall,  before  issuing  the 
summons  therein,  require  a  written  undertaking  on  the  part  of  the  plaintiff  in 
the  sum  of  five  hundred  (500)  dollars,  with  at  least  two  competent  and  sufficient 
sureties,  specifying  their  occupations  and  residences,  to  the  effect  that  if  the 
action  be  dismissed  or  the  defendant  recover  judgment,  that  they  will  pay  such 
costs  and  charges  as  may  be  awarded  against  the  plaintiff  by  judgment  or  in  the 
X^rogress  of  the  action,  or  on  an  appeal,  not  exceeding  the  sum  specified  in  the 
undertaking.  An  action  brought  without  filing  the  undertaking  required  shall 
be  dismissed. 

Sureties. 

Sec.  2.  Each  of  the  sureties  on  the  undertaking  mentioned  in  the  first  section 
shall  annex  to  the  same  an  affidavit  that  he  is  a  resident  and  householder  or 
freeholder  within  the  county,  and  is  worth  double  the  amount  specified  in  the 
undeiiaking,  over  and  above  all  his  just  debts  and  liabilities,  exclusive  of  prop- 
erty exempt  from  execution. 

Exceptions  to  sureties. 

Sec.  8.  Within  ten  days  after  the  service  of  the  summons  the  defendants  or 
either  of  them  may  give  to  the  plaintiff  or  his  attorney  notice  that  they  or  he 
except  to  the  sureties,  and  require  their  justification  before  a  judge  of  the  court 
or  county  judge  at  a  specified  time  and  place,  the  time  to  be  not  less  than  five 
nor  more  t^an  ten  days  thereafter,  except  by  consent  of  parties.  The  qualifica- 
tions of  the  sureties  shall  be  as  required  in  their  affidavits. 

(a)  OrlerSnal  section:  controlof  all  the  anbeequent proceedings.    Thevolun- 

Sro.  416.  From  the  time  of  the  service  of  the  sum-  tary  appearance  of  a  defendant  Ifi  equiyalent  to  per- 

mons  and  copy  of  complaint  in  a  clyil  action,  the  court  sonal  senrice  of  the  summons  upon  him. 

Is  deemed  to  haye  acquired  Jurisdiction,  and  to  have 
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Justification, 

Sec.  4.  For  the  purpose  of  jusidficatioii,  each  of  the  sureties  shall  attend 
before  the  judge  at  the  time  and  place  mentioned  in  the  notice,  and  may  be  ex- 
amined on  oath  touching  his  sufficiency  in  such  manner  as  the  judge  in  his 
discretion  shall  think  proper.  The  examination  shall  be  reduced  to  writing  if 
either  party  desires  it. 

Action  of  the  court. 

Sec.  5.  If  the  judge  find  the  undertaldng  sufficient,  he  shall  annex  the  exam- 
ination to  the  undertaking,  and  indorse  his  approval  thereon.  If  the  sureties 
fail  to  appear,  or  the  judge  finds  the  sureties,  or  either  of  them  insufficient,  he 
shall  order  a  new  undertaking  to  be  given.  The  judge  may  also  at  any  time 
order  a  new  or  additional  undertaking  upon  proof  that  the  sureties  have  become 
insufficient.  In  case  a  new  or  additional  undertaking  is  ordered,  all  proceed- 
ings in  the  case  shall  be  stayed  until  such  undertaking  is  executed  and  filed, 
with  the  approval  of  the  judge. 

Dismissal. 

Seo.  6.  If  the  undertaking  as  required  be  not  filed  in  five  days  after  the  order 
therefor,  the  judge  or  court  shall  order  the  action  to  be  dismissed. 

Counsel  fees. 

Sec.  7.  In  case  plaintiff  recovers  judgment,  he  shall  be  allowed  as  costs  one 
hundred  (100)  dollars,  to  cover  counsel  fees,  in  addition  to  the  other  costs.  In 
case  the  action  is  dismissed,  or  the  defendant  recover  judgment,  he  shall  be 
allowed  one  hundred  (100)  dollars,  to  cover  counsel  fees,  in  addition  to  the 
other  costs,  and  judgment  therefor  shall  be  entered  accordingly. 


TITLE  VI. 

#r  tde  |)(ea5m00  in  (^imi  %ttiom. 

Chapter  I.  The  Pleadings  in  General 10,420 

n.  The  Complaint 10,425 

m.  Demurrer  to  the  Complaint 10,430 

rV.  The  Answer ^ 10,437 

T.  Demurrer  to  Answer 10,443 

VI.  Verification  op  Pleadings 10,446 

Vn.  General  Bules  op  Pleading 10,452 

Vni.  Variance — Mistakes  in  Pleadings  and  Amendments 10,469 

CHAPTER  I. 

THE  PLEADINGS  IN  GENERAL. 

10,420.  Definition  of  pleadings. 

Sec.  420.  The  pleadings  are  the  formal  allegations  by  the  parties  of  their 
respectiye  claims  and  defenses,  for  the  judgment  of  the  court. 

10|421.  This  code  prescribes  form  and  rules  of  pleadings. 

Sec.  421.  The  forms  of  pleading  in  civil  actions;  and  the  rules  by  which  the 
sufficiency  of  the  pleadings  is  to  be  determined,  are  those  prescribed  in  thi9 
code. 

10|422.  What  pleadings  are  allowed. 

Sec.  422.  The  only  pleadings  allowed  on  the  part  of  the  plaintiff  are: 
1.  The  complaint; 
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2.  The  demurrer  to  the  answer. 
And  on  the  part  of  the  defendant: 

1.  The  demurrer  to  the  complaint;    . 

2.  The  answer. 

CHAPTER   n, 

THE  COMPLAINT. 

10,4525.  Complaint. 

Sec.  425.  The  first  pleading  on  the  part  of  the  plaintiff  is  the  complaint. 

10.426.  Complaint,  what  to  contain. 

Sec.  426.  The  complaint  must  contain: 

1.  The  title  of  the  action,  the  name  of  the  court  and  county  in  which  the 
action  is  brought,  and  the  names  of  the  parties  to  the  action; 

2.  A  statement  of  the  facts  constituting  the  cause  of  action,  in  ordinary  and 
concise  language; 

3.  A  demand  of  the  relief  which  the  plaintiff  claims.  If  the  recovery  of 
money  or  damages  be  demanded,  the  amount  thereof  must  be  stated. 

10.427.  What  causes  of  action  may  he  joined. 

Sec.  427.  The  plaintiff  may  unite  several  causes  of  action  in  the  same  com- 
plaint, where  they  all  arise  out  of: 

1.  Contracts,  express  or  implied; 

2.  Claims  to  recover  specific  real  property,  with  or  without  damages  for  the 
withholding  thereof,  or  for  waste  committed  thereon,  and  the  rents  and  profits 
of  the  same; 

8.  Claims  to  recover  specific  personal  property,  with  or  without  damages  for 
the  withholding  thereof; 

4.  Claims  against  a  trustee  by  virtue  of  a  contract,  or  by  operation  of  law; 

5.  Injuries  to  character; 

6.  Injuries  to  person; 

7.  Injuries  to  property. 

The  causes  of  action  so  united  must  all  belong  to  one  only  of  these  classes, 
and  must  affect  all  the  parties  to  the  action,  and  not  require  different  places  of 
trial,  and  must  be  separately  stated;  but  an  action  for  malicious  arrest  and 
prosecution,  or  either  of  them,  may  be  united  with  an  action  for  either  an  injury 
to  character  or  to  the  person. 

CHAPTER  in. 

DEMUBBEB  TO   THE  COMPLAINT. 

10,430.  When  defendant  may  demur, 

Seo.  430.  The  defendant  may  demur  to  the  complaint  within  the  time  re- 
quired in  the  summons  to  answer,  when  it  appears  upon  the  face  thereof, 
either: 

1.  That  the  court  has  no  jurisdiction  of  the  person  of  the  defendant  or  the 
subject  of  the  action;  or, 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue;  or, 

3.  That  there  is  another  action  pending  between  the  same  parties  for  the 
same  cause;  or, 

4.  That  there  is  a  defect  or  misjoinder  of  parties  plaintiff  or  defendant;  or, 

5.  That  several  causes  of  action  have  been  improperly  united;  or, 

6.  That  the  complaint  does  not  state  facts  sufficient  to  constitute  a  cause  of 
action;  or, 

7.  That  the  complaint  is  ambiguous,  unintelligible,  or  uncertain. 
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10,43L  Demurrer  must  ^ecify  grounds. 

Sbc.  431.  The  demurrer  must  distinctly  specify  the  grounds  upon  which  any 
of  the  objections  to  the  complaint  are  taken.  Unless  it  do  so  it  may  be  dis- 
regarded. It  may  be  taken  to  the  whole  complaint  or  to  any  of  the  causes  of 
action  stated  therein,  or  the  defendant  may  demur  and  answer  at  the  same 
time.  j/j 

10.432.  What  proceedings  are  to  be  had  when  complaint  is  amended,  ^     > 
Sec.  432.  If  the  complaint  is  amended,  a  copy  of  the  amendments  must  be  «) 

filed,  or  the  court  may,  in  its  discretion,  require  the  complaint,  as  amended,  to>^  ^ 
be  filed,  and  a  copy  of  the  amendments  to  be  served  upon  the  defendants^  ^"^^ 
affected  thereby.     The  defendant  must  answer  the  complaint,  as  amended, 
within  such  time  as  the  court  may  direct,  and  judgment  by  default  may  be 
entered  upon  failure  ta  answer,  as  in  other  cases. 

10.433.  Objection  not  appearing  on  complaint,  may  be  taken  by  answer. 

Seo.  433.  When  any  of  the  matters  enumerated  in  section  430  do  not  appear 
upon  the  face  of  the  complaint,  the  objection  may  be  taken  by  answer. 

10.434.  Objections,  when  deemed  loaived. 

Sec.  434.  If  no  objection  be  taken,  either  by  demurrer  or  answer,  the  de- 
fendant must  be  deemed  to  have  waived  the  same,  excepting  only  the  objection 
to  the  jurisdiction  of  the  court,  and  the  objection  that  the  complaint  does  not 
state  facts  sufficient  to  constitute  a  cause  of  action. 

CHAJPTER  IV. 

THE   ANSWER, 

10.437.  Answer,  what  to  contain. 

Seo.  437.  The  answer  of  the  defendant  shall  contain: 

1.  A  general  or  specific  denial  of  the  jnaterial  allegations  of  the  complaint 
controverted  by  the  defendant; 

2.  A  8tatement[of  any  new  matter  constituting  a  defense  or  counter-claim.  If 
the  complaint  be  verified,  the  denial  of  each  allegation  controverted  must  be 
specific,  and  be  made  positively,  or  according  to  the  information  and  belief  of 
the  defendant.  If  the  defendant  has  no  information  or  belief  upon  the  subject 
sufficient  to  enable  him  to  answer  an  allegation-  of  the  complaint,  he  may  so 
state  in  his  answer,  and  place  his  denial  on  that  ground.  If  the  complaint  be 
not  verified,  a  general  denial  is  sufficient,  but  only  puts  in  issue  the  material 
allegations  of  the  complaint.  [Amendment,  approved  March  24, 1874;  Amend- 
ments 1873-4,  300;  took  effect  July  1,  1874.^»> 

10.438.  When  counter-claim  to  be  set  up. 

Seo.  438.  The  counter-claim  mentioned  in  the  last  section  must  be  one  exist- 
ing in  favor  of  a  defendant  and  against  a  plaintiff,  between  whom  a  several 
judgment  might  be  had  in  the  action,  and  arising  out  of  one  of  the  following 
causes  of  action: 

1.  A  cause  of  action  arising  out  of  the  transaction  set  forth  in  the  complaint 
B8  the  foundation  of  the  plaintifiTs  claim,  or  connected  with  the  subject  of  the 
action; 

2.  In  an  action  arising  upon  contract;  any  other  cause  of  action  also  arising 
upon  contract  and  existing  at  the  commencement  of  the  action. 

10.439.  When  defendant  omits  to  set  up  counter-claim. 

Sec.  439.  If  the  defendant  omits  to  set  up  a  counter-claim  in  the  cases  men- 

(a)  Orlgiiul  tection:  tlon  and  belief.    If  the  complaint  be  not  verified,  then 

otc.  van.  The  answer  of  the  defendant  ahall  contain:  a  general  denial  to  each  of  said  allegations;  but  a  gen- 

1.  If  the  complaint  be  verifled,  a  specific  denial  to  each  eral  denial  only  pate  in  iBsue  the  material  allegations 

aUegfttlon  of  the  complaint  controverted  by  the  de-  of  the  complaint;  2.  A  statement  of  any  new  matter  in 

,    icQdsnt,  or  a  denial  thereof  according  to  his  inf  orma-  avoidance,  or  constituting  a  defense  or  counter-claim. 
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tioned  in  the  first  subdivision  of  the  last  section,  neither  he  nor  his  assignee 
can  afterwards  maintain  an  action  against  the  plaintiff  therefor. 

10.440.  Cross-demands  deemed  compensated. 

Sec.  440.  When  cross-demands  have  existed  between  persons  under  such 
circumstances  that,  if  one  had  brought  an  action  against  the  other,  a  counter- 
claim could  have  been  set  up,  the  two  demands  shall  be  deemed  compensated, 
so  far  as  they  equal  each  other,  and  neither  can  be  deprived  of  the  benefit 
thereof  by  the  assignment  or  death  of  the  other.  [Amendment,  approved  March 
24,  1874;  Amendments  1873-4,  300;  look  effect  July  1, 1874.t'> 

10.441.  Answer  may  contain  sei'eral  grounds  of  defense. 

Sec.  441.  The  defendant  may  set  forth  by  answer  as  many  defenses  and 
counter-claims  as  he  may  have.  They  must  be  separately  stated,  and  the 
several  defenses  must  refer  to  the  causes  of  action  which  they  are  intended  to 
answer,  in  a  manner  by  which  they  may  be  intelligibly  distinguished.  The 
defendant  may  also  answer  one  or  more  of  the  several  causes  of  action  stated  in 
the  complaint  and  demur  to  the  residue. 

10.442.  Cross-complaint. 

Sec.  442.  Whenever  the  defendant  seeks  affirmative  relief  against  any  party, 
relating  to  or  depending  upon  the  contract  or  transaction  upon  which  the 
action  is  brought,  or  affecting  the  property  to  which  the  action  relates,  he  may, 
in  addition  to  his  answer,  file  at  the  same  time,  or  by  permission  of  the  court 
subsequently,  a  cross-complaint.  The  cross-complaint  must  be  served  upon 
the  parties  affected  thereby,  and  such  parties  may  demur  or  answer  thereto  as 
to  the  original  complaint.  [New  section,  approved  March  24,  1874;  Amendments 
1873-4,  301;  took  effect  July  1,  1874. 

«        • 

CHAPTER  V. 

DEMURRER   TO  ANSWER. 

10.443.  Demurrer  to  answer. 

Sec.  443.  The  plaintiff  may,  within  the  same  length  of  time  after  service  of 
the  answer  as  the  defendant  is  allowed  to  answer  after  service  of  summons, 
demur  to  the  answer  of  the  defendant,  or  to  one  or  more  of  the  several  defenses 
or  counter-claims  set  up  in  the  answer.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  301;  took  effect  July  1, 1874.^*'> 

10.444.  Grounds  of  demurrer. 

Sec.  444.  The  demurrer  may  be  taken  upon  one  or  more  of  the  following 
grounds : 

1.  That  several  causes  of  counter-claim  have  been  improperly  joined; 

2.  That  the  answer  does  not  state  facts  sufficient  to  constitute  a  defense  or 
counter-claim; 

3.  That  the  answer  is  ambiguous,  unintelligible,  or  uncertain. 

CHAPTEE  VI. 

VERIFICATION  OF  PLEADINGS. 

10,446.   Verifkation  of  pleadings. 

Sec  446.  Every  pleading  must  be  subscribed  by  the  party  or  his  attorney; 

(a)  Original  section:  far  m  they  eqnal  each  other.    But  a  claim  existing  in 

Sbo.  440.  When  cro00*demands  haye  existed  between  favor  of  the  maker  of  a  negotiable  Instrument  and 

persons,  under  such  circumstances  that.  If  one  had  against  a  holder  after  maturltv,  Intermediate  between 

brought  an  action  against  the  other,  a  counter-claim  the  P^yee  and  the  last  holder,  is  not  a  croes-deinand. 
oould  haye  been  set  up,  neither  can  be  deprived  of  the         (&)  The  original  section  did  not  have  the  words  *'  or 

benefit  thereof,  by  the  assignment  or  death  of  the  other ;  to  one  or  more  of  the  several  defenses  or  counter-claims 

but  the  two  demands  must  be  deemed  compensated  so  set  up  in  the  answer/' 
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aod  when  the  complaint  is  verified,  or  when  the  state,  or  any  officer  of  the  state, 
in  Lis  official  capacity,  is  plaintiff,  the  answer  must  be  verified,  unless  an 
admission  of  the  truth  of  the  complaint  might  subject  the  party  to  a  criminal 
prosecution,  or  unless  an  officer  of  the  state,  in  his  official  capacity,  is  defend- 
ant. In  all  cases  of  a  verification  of  a  pleading,  the  affidavit  of  the  party  must 
state  that  the  same  is  true  of  his  own  knowledge,  except  as  to  the  matters 
wLich  are  therein  stated  on  his  information  or  belief,  and  as  to  those  matters, 
that  he  believes  it  to  be  true;  and  where  a  pleading  is  verified,  it  must  be  by 
the  affidavit  of  a  party,  unless  the  parties  are  absent  from  the  county  where  the 
attorney  resides,  or  from  some  cause  unable  to  verify  it,  or  the  facts  are  within 
the  knowledge  of  his  attorney  or  other  person  verifying  the  same.  When  the 
pleading  is  verified  by  the  attorney,  or  any  other  person  except  one  of  the  , 
parties,  he  must  set  forth  in  the  a&davit  'the  reasons  why  it  is  not  made  by  one 
of  the  parties.  When  a  corporation  is  a  party,  the  verification  may  be  made  by 
any  officer  thereof. 

10.447.  Copy  of  written  instrument  contained  in  complaint  admitted,  unless 

answer  verified. 

Sec.  447.  When  an  action  is  brought  upon  a  written  instrument,  and  the 
complaint  contains  a  copy  of  such  instrument,  or  a  copy  is  annexed  thereto, 
the  genuineness  and  due  execution  of  such  instrument  are  deemed  admitted, 
nnless  the  answer  denying  the  same  be  verified. 

10.448.  Genuineness  of  instrument,  how  controverted. 

Sec.  448.  When  the  defense  to  an  action  is  founded  on  a  written  instrument, 
and  a  copy  thereof  is  contained  in  the  answer,  or  is  annexed  thereto,  the 
genuineness  and  due  execution  of  such  instrument  are  deemed  admitted,  unless 
the  plaintiff  file  with  the  clerk,  within  ten  days  after  receiving"  a  copy  of  the 
answer,  an  affidavit  denying  the  same,  and  serve  a  copy  thereof  on  the  defend- 
ant. [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  301;  took 
#<rfJttZi/l,  1874.«»> 

10.449.  Exceptions  to  rules  jyrescribed  by  two  preceding  sections. 

Sec.  449.  But  the  execution  of  the  instruments  mentioned  in  the  two  pre-         / 
ceding  sections,  is  not  deemed  admitted  by  a  failure  to  deny  the  same  under 
oath,  if  the  party  desiring  to  controvert  the  same,  is,  upon  demand,  refused  an 
inspection  of  the  original. 

CHAPTER  Vn. 

GENERAL  BULES  OP  PLEADING. 

10.452.  Pleadings  to  be  tiberally  construed. 

Sec.  452.  In  the  construction  of  a  pleading,  for  the  purpose  of  determining 
its  effect,  its  allegations  must  be  liberally  construed,  with  a  view  to  substantial 
juBtice  between  the  parties. 

10.453.  Sham  and  irrelevant  answers,  etc.,  may  be  stricken  out. 

Sec  453.  Sham  and  irrelevant  answers,  and  irrelevant  and  redundant  matter 
inserted  in  a  pleading,  may  be  stricken  out,  upon  such  terms  as  the  court  may, 
in  its  discretion,  impose.  / 

10.454.  How  to  state  an  account  in  pleadings. 

Sec.  454.  It  is  not  necessary  for  a  party  to  set  forth  in  a  pleading  the  items 
of  an  account  therein  alleged,  but  he  must  deliver  to  the  adverse  party,  within  ^-J^ 
fi^e  days  after  a  demand  thereof  in  writing,  a  copy  of  the  account,  or  be  pre-    "^^ 
eluded  from  giving  evidence  thereof.     The  court,  or  a  judge  thereof,  or  a  ^     ^ 

(a)  The  orlKinal  Bection,  Ingtesd  of  '*  within  ten  fendant/'  bad  the  words  "  flye  days  before  the  com- 
^yi  after  receiving  a  copy  of  the  answer,  an  aiBdaylt  mencement  of  the  term  at  which  the  action  is  to  be 
denying  the  same,  and  senre  a  copy  thereof  on  the  de-     tried,  an  affidavit  denying  the  same." 

971 


/// 


10,464-10,463  CODE  OP  CIVIL  PROCEDURE. 

county  judge,  may  order  a  further  account,  when  the  one  deliyered  is  too 
general,  or  is  defective  in  any  particular. 

10.455.  Description  of  real  property  in  a  pleading. 

Sec.  465.  In  an  action  for  the  recovery  of  real  property,  it  must  be  described 
in  the  complaint  with  such  certainty  as  to  enable  an  officer,  upon  execution,  to 
identify  it. 

10.456.  Judgments,  how  pleaded. 

Seo.  466.  In  pleading  a  judgment  or  other  determination  of  a  court,  officer, 
or  board,  it  is  not  necessary  to  state  the  facts  conferring  jurisdiction,  but  such 
judgment  or  determination  may  be  stated  to  have  been  duly  given  or  made. 
If  such  allegation  be  controverted,  the  party  pleading  must  establish  on  the 
trial  the  facts  conferring  jurisdiction. 

10.457.  Conditions  precedent,  how  to  be  pleaded. 

Seo.  467.  In  pleading  the  performance  of  conditions  precedent  in  a  contract, 
it  is  not  necessary  to  state  the  facts  showing  such  performance,  but  it  may  be 
stated  generally  that  the  party  duly  performed  all  the  conditions  on  his  part, 
and  if  such  allegation  be  controverted,  the  party  pleading  must  establish,  on 
the  trial,  the  facts  showing  such  performance. 

10.458.  Statute  of  limitations,  how  pleaded. 

Seo.  468.  In  pleading  the  statute  of  limitations  it  is  not  necessary  to  state 
the  facts  showing  the  defense,  but  it  may  be  stated  generally  that  the  cause  of 

action  is  barred  by  the  provisions  of  section (giving  the  number  of  the 

section  and  subdivision  thereof,  if  it  is  so  divided,  relied  upon)  of  the  Code  of 
Civil  Procedure;  and  if  such  allegation  be  controverted,  the  party  pleading 
must  establish,  on  the  trial,  the  facts  showing  that  the  cause  of  action  is  so 
barred. 

10,458.  Private  statutes,  how  pleaded. ' 

Sec.  469.  In  pleading  a  private  statute,  or  a  right  derived  therefrom,  it  is  suffi- 
cient to  refer  to  such  statute  by  its  title  and  the  da^  of  its  passage. 

10.460.  Libel  and  slander,  how  stated  in  complaint. 

Seo.  460.  In  an  action  for  libel  or  slander  it  is  not  necessary  to  state  in  the 
complaint  any  extrinsic  facts  for  the  purpose  of  showing  the  application  to  the 
plaintiff  of  the  defamatory  matter  out  of  which  the  cause  of  action  arose;  but 
it  is  sufficient  to  state,  generally,  that  the  same  was  published  or  spoken  con- 
cerning the  plaintiff;  and  if  such  allegation  be  controverted,  the  plaintiff  must 
establish  on  the  trial  that  it  was  so  published  or  spoken. 

10.461.  Answer  in  such  cases. 

Seo.  461.  In  the  actions  mentioned  in  the  last  section  the  defendant  may,  in 
his  answer,  allege  both  the  truth  of  the  matter  charged  as  defamatory,  and 
any  mitigating  circumstances,  to  reduce  the  amount  of  damages;  and  whether 
he  prove  the  justification  or  not,  he  may  give  in  evidence  the  mitigating  cir- 
cumstances. 

10.462.  Allegations  not  denied,  when  deemed  true;  when  deemed  controverted. 
Sec.  462.  Every  material  allegation  of  the  complaint,  not  controverted  by 

the  answer,  must,  for  the  purposes  of  the  action,  be  taken  as  true;  the  state- 
ment of  any  new  matter  in  the  answer,  in  avoidance  or  constituting  a  defense 
or  counter-claim,  must,  on  the  trial,  be  deemed  controverted  by  the  opposite 
party. 

10.463.  Material  allegation  defined. 

Seo.  463.  A  material  allegation  in  a  pleading  is  one  essential  to  the  claim  or 
defense,  and  which  could  not  be  stricken  from  the  pleading  without  leaving  it 
insufficient. 
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10.464.  Supplemental  complaint  and  answer, 
Seo.  464.  The  plaintiff  and   defendant,   respectiyely,  may  be  allowed,  on 

motion,  to  make  a  supplemental  complaint  or  answer,  alleging  facts  material  to 
the  case  occurring  after  the  former  complaint  or  answer. 

10.465.  Pleadings  to  be  fled  and  served. 
Sec.  465.  All  pleadings  subsequent  to  the  complaint  must  be  filed  with  the 

clerk,  and  copies  thereof  served  upon  the  adverse  party  or  his  attorney. 
[Amendment^  approved  March  24,  1874;  Amendments  187^-4,  301;  took  effect  July 
1, 1874.**> 

CHAPTER  Vni. 

YARIANCE — MISTAKES  IK  PLEADIKOS  AND  AMENDMENTS.  . 

10.469.  Varinncey  when  material. 
Sec.  469.  No  variance  between  the  allegation  in  a  pleading  and  the  proof  is 

to  be  deemed  material,  unless  it  has  actually  misled  the  adverse  party  to  his 
prejudice  in  maintaining  his  action  or  defense  upon  the  merits.  Whenever  it 
appears  that  a  party  has  been  so  misled,  the  court  may  order  the  pleading  to 
be  amended,  upon  such  terms  as  may  be  just.  [Amendment ^  approved  March 
24, 1874;  Amendments  1873-4,  302;  took  effect  July  1,  1874.<^> 

10.470.  Immaterial  variance ,  how  provided  for. 
Sec.  470.  Where  the  variance  is  not  material,  as  provided  in  the  last  section, 

the  court  may  direct  the  fact  to  be  found  according  to  the  evidence,  or  may 
order  an  immediate  amendment,  without  costs. 

10.471.  What  not  to  be  deemed  a  variance. 
Sec.  471.  Where,  however,  the  allegation  of  the  claim  or  defense  to  which 

the  proof  is  d^ected,  is  unproved,  not  in  some  particular  or  particulars  onlyi 
but  in  its  general  scope  and  meaning,  it  is  not  to  be  deemed  a  case  of  variance, 
within  the  last  two  sections,  but  a  failure  of  proof. 

10.472.  Am£ndments  of  course  an  effect  of  demurrer. 

Sec.  472.  Any  pleading  may  be  amended  once  by  the  party  of  course,  and 
without  costs,  at  any  time  before  answer  or  demurrer  filed,  or  after  demurrer 
and  before  the  trial  of  the  issue  of  law  thereon,  by  filing  the  same  as  amended  ' 
and  serving  a  copy  on  the  adverse  party,  who  may  have  ten  days  thereafter  in 
which  to  answer  or  demur  to  the  amended  pleading.  A  demurrer  is  not  waived 
by  filing  an  answer  at  the  same  time;  and  when  the  demurrer  to  complaint  is 
overruled  and  there  is  no  answer  filed,  the  court  may,  upon  such  terms  as  may 
he  just,  allow  an  answer  to  be  filed.  If  a  demurrer  to  the  answer  be  overruled, 
the  facts  alleged  in  the  answer  must  be  considered  as  denied,  to  the  extent 
mentioned  in  section  462.  [Amendment,  approved  March  24, 1874;  Amendments 
1873^,  302;  took  efect  July  1,  1874.<»>  , 

10.473.  Amendments.  V,.. 
Sec.  473.  The  court  may,  in  furtherance  of  justice,  and  on  such  terms  as  may  O 

be  proper,  allow  a  party  to  amend  any  pleading  or  proceeding,  by  adding  or  ^ 
striking  out  the  name  of  any  party,  or  by  correcting  a  mistake  in  the  name  of  o 
^  P&^Ji  or  a  mistake  in  any  other  respect;  and  may,  upon  like  terms,  enlarge 
the  time  for  answer  or  demurrer.     The  court  may  likewise,  in  its  discretion, 
after  notice  to  the  adverse  party,  allow,  upon  such  term»  as  may  be  just,  an 
amendment  to  any  pleading  or  proceeding  in  other  particulars;  and  may,  upon 

^  (a)  The  original  section  did  not  haye  the  words  of  the  court,  and  thereupon  the  conrt  may  order  the 

copies  thereof."  pleading  to  he  amended,  upon  such  terms  as  may  be 

(v)  The  original   section  differed  fh>m  the  above  Just." 

smendment  in  the  second  or  last  sentence  .which  read  as  (c)  The  original  section  in  the  second  sentence,  in- 

xoUowb:  "  Wheneyer  it  is  alleged  that  a  party  has  been  stead  of  **  may,  upon  such  terms  as  may  be  Just,"  had 

10  misled,  that  fact  must  be  proved  to  the  satisfaction  the  word  "  must.^' . 
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like  terms,  allow  an  answer  to  ,be  made  after  the  time  limited  by  this  code,  and 
also  relieve  a  party,  or  his  legal  representative,  from  a  judgment,  order,  or 
other  proceeding  taken  against  him  through  his  mistake,  inadvertence,  surprise, 
or  excusable  neglect;  and  when,  for  any  reason  satisfactory  to  the  court,  or 
the  judge  thereof,  the  party  aggrieved  has  failed  to  apply  for  the  relief  sought 
during  the  term  at  which  such  judgment,  order,  or  proceeding  complained  of 
was  taken,  the  court,  or  the  judge  thereof,  in  vacation,  may  grant  the  relief 
upon  application  made  ^ithin  a  reasonable  time,  not  exceeding  six  months  after 
the  adjournment  of  the  term.  When,  from  any  cause,  the  summons  in  an 
action  has  not  been  personally  served  on  the  defendant,  the  court  may  allow, 
on  such  terms  as  may  be  just,  such  defendant,  or  his  legal  reprel^entatiYe,  at 
any  tiihe  within  one  year  after  the  rendition  of  any  judgment  in  such  action,  to 
answer  to  the  merits  of  the  original  action. 

When,  in  an  action  to  recover  the  possession  of  personal  property,  the  person 
making  any  affidavit  did  not  truly  state  the  value  of  the  property,  and  the 
officer  taking  the  property,  or  the  sureties  on  any  bond,  is  sued  for  taking  the 
same,  the  officer  or  sureties  may,  in  their  answer,  set  up  the  true  value  of  the 
property,  and  that  the  person  in  whose  behalf  said  affidavit  was  made  was  en- 
titled to  the  possession  of  the  same  when  said  affidavit  was  made,  or  that  the 
value  in  the  affidavit  stated  was  inserted  by  mistake,  the  court  shall  disregard 
the  value  as  stated  in  the  affidavit,  and  give  judgment  according  to  the  right  of 
possession  of  said  property  at  the  time  the  affidavit  was  made.  [Amendmejii^ 
approved  March  24,  1874;  Amendments  1873-4,  302;  took  effect  July  1,  1874.^*^ 

10.474.  Suing  a  party  by  aJvclUious  7iame,  when  allowed. 

Sec.  474.  When  the  plaintiff  is  ignorant  of  the  name  of  a  defendant,  he  must 
state  that  fact  in  the  complaint,  and  such  defendant  may  be  designated  in  any 
pleading  or  proceeding  by  any  name,  and  when  his  true  name  is  discovered, 
.the  pleading  or  proceeding  must  be  amended  accordingly. 

10.475.  No  error  or  defect  to  be  regarded  unless  it  affects  substantial  rights. 

Sec.  475.  The  court  must,  in  every  stage  of  an  action,  disregard  any  error  or 
defect  in  the  pleadings  or  proceedings  which  does  not  affect  the  substantial 
rights  of  the  parties,  and  no  judgment  shall  be  reversed  or  affected  by  reason 
of  such  error  or  defect. 

10.476.  Time  to  amend. 

Sec.  476.  When  a  demurrer  to  any  pleading  is  sustained  or  overruled,  and 
time  to  amend  or  answer  is  given,  the  time  so  given  runs  from  the  service  of 
notice  of  the  decision  or  order.  [Amendment,  approved  March  24, 1874;  Amend- 
ments 1873-4,  304;  took  effect  July  1,  1874. 

(a)  Original  section:  Borprlse,  or  excnsable   neglect;  and  when,  for  any 

bKC.  47;}.  The  court  mi^,  in  furtherance  of  Justice,  cause  satisfactory  to  the  court,  or  the  judge  at  chani- 

and  on  such  terms  as  may  be  proper,  amend  any  plead-  bers,  the  party  aggrieved  has  been  unable  to  apply  for 

ing  or  proceedings,  by  adding  or  striking «ut  the  name  the  relief  sought  during  the  term  at  which  sucu  judg- 

of  any  party,  or  by  correcting  a  mistake  in  the  name  of  meat,  order,  or  proceeding  complaiued  of  was  taken, 

a  party,  ur  a  mistake  in  any  other  respect;  and  may,  the  court,  or  the  Judge  at  chambers,  in  vacation,  may 

upon  like  terms,  enlarge  the  time  fur  answer  or  de-  grant  the  relief  upon  application  made  within  a  rea- 

murrer.    The  court  may  likewise,  upon  affidavit  show*  sonable  time,  not  exceeding  five  months   after   the 

ing  good  caus<i  therefor,  after  notice  to  the  adverse  adjournment  of  the  term.    When,  from  any  cause, 

party,  ullow,  upon  such  terms  as  may  be  Just,  an  the  summons  and  a  copy  of  the  complaint  in  an  action 

amen^potit  to  any  pleading  or  procee  ing  in  other  have  not  been  personally  served  on  the  defendant,  the 

particulars;  and  may,  upon  like  terms,  allow  an  answer  court  may  allow,  on  such  terms  as  may  be  Just,  auoh 

to  be  made  after  the  time  limited  by  this  code;  and  defendant,  or  his  legal  representative,  iit  any  time 

may,  upon  such  terms  as  may  be  just,  and  upon  pay-  within  six  months  after  the  rendition  of  any  Judgment 

ment  of  costti,  relieve  a  party,  or  his  legal  representa-  In  such  action,  to  answer  to  the  merits  of  the  original 

tives,  from  a  judgment,  order,  or  other  proceeding  action, 
taken  against  him  through  his  mistake,  Inadvertence, 
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TITLE  VII. 

Chafteb  I.  Abrest  and  Bail \ 10,478 

n.  Claim  aud  Deliyert  of  Personal  Propertt 10,509 

m.  Injttnction 10,525 

rV.  Attachment .* 10,537 

T.  Receivers 10,564 

71.  Deposit  in  Coubtv 10,572 

CHAPTER  I. 

ABBEST  AND  BAIL. 

10,478.  No  person  to  be  arrested  except  as  prescribed  by  (his  code. 

Sec.  478.  No  person  can  be  arrested  in  a  civil  action,  except  as  prescribed  in 
this  code. 

10^479.  Defendant,  when  subject  to  arrest. 

Sec  479.  ffhe  defendant  may  be  arrested,  as  hereinafter  prescribed,  in  the 
following  cases : 

1.  In  an  action  for  the  recovery  of  money  or  damages  on  a  cause  of  action 
aiisiog  upon  contract,  express  or  implied,  when  the  defendant  is  about  to  depart 
from  the  state  with  intent  to  defraud  his  creditors; 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled,  or 
fraudulently  misapplied,  or  converted  to  his  own  use,  by  a  public  officer,  or  an 
o£Scer  of  a  corporation,  or  an  attorney,  factor,  broker,  agent,  or  clerk,  in  the 
coarse  of  his  employment  as  such,  or  by  any  other  person  in  a  fiduciary  capac- 
ity; or  for  misconduct  or  neglect  in  office,  or  in  a  professional  employment,  or 
for  a  willful  violation  of  duty ; 

3.  In  an  action  to  recover  the  possession  of  personal  property  unjustly 
detained,  when  the  property,  or  any  part  thereof,  has  been  concealed,  removed, 
or  disposed  of,  to  prevent  its  being  found  or  taken  by  the  sheriff; 

4.  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt  or 
incurring  the  obligation  for  which  the  action  is  brought;  or  in  concealing  or 
disposing  of  the  properly  for  the  taking,  detention,  or  conversion  of  which  the 
action  is  brought; 

5.  When  the  defendant  has  removed  or  disposed  of  his  property,  or  is  about 
to  do  80,  with  intent  to  defraud  his  creditors.     [Amendment,  approved  March 

24, 1874;  Amendments  1873-4,  304;  took  effect  July  1,  1874.^'^  w^^ 

10.480,  Order  for  arrest,  by  whom  made,  ^ 
Sec.  480.  An  order  for  the  arrest  of  the  defendant  must  be  obtained  from  a 

judge  of  the  court  in  which  the  action  is  brought,  or  from  a  county  judge. 

10.481.  Affidavit  for  order  of  arrest,  requisite. 
Sec.  481.  The  order  may  be  made  whenever  it  appears  to  the  judge,  by  the 

affidavit  of  the  plaintiff,  or  some  other  person,  that  a  sufficient  cause  of  action 
exists,  and  that  the  case  is  one  of  those  mentioned  in  section  479.  The 
affidavit  must  be  either  positive  or  upon  information  and  belief;  and  when  upon 
information  and  belief,  it  must  state  the  facts  upon  which  the  information  and 

(a)  The  original  section  had  the  word  *'  frandu-  third  rabdlTlBion.  In  the  third  sabdlvision,  instead 
l«>tt"  before  the  word  "  misconduct"  in  the  second  of  "to  prevent  its  beln^,*'  It  had  the  words  "  bo  that  it 
rabdiTiilon,  end  before  the  word  "  concealed  '*  In  the     cannot  be." 
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belief  are  founded.  If  an  order  of  arrest  be  made,  the  afBdavit  must  be  filed 
.with  the  clerk  of  the  court.  [Amendment,  approved  March  24,  1874;  Amend-- 
meats  1873-4,  305;  tooJc  effect  July  1,  1874/'^ 

< 

10.482.  Undertaking  required  of  plaintiff^. 

Sec.  482.  Before  making  the  order,  the  judge  must  require  a  written  under- 
taking on  the  part  of  the  plaintiff,  with  sureties  in  an  amount  to  be  fixed  by  the 
judge,  which  must  be  at  least  five  hundred  dollars,  to  the  effect  that  the  plaintiff 
will  pay  all  costs  which  may  be  adjudged  to  the  defendant,  and  all  damages 
which  he  may  sustain  by  reason  of  the  arrest,  if  the  same  be  wrongful  or  with- 
out sufficient  cause,  not  exceeding  the  sum  specified  in  the  undertaking.  The 
undertaking  must  be  filed  with  the  clerk  of  the  court.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  305;  took  effect  July  1,  1874.^*^> 

10.483.  Order,  when  made,  and-  its  form. 

Seo.  483.  The  order  may  be  made  at  the  time  of  the  issuing  of  the  summons, 
or  any  time  afterwards  before  judgment.  It  must  require  the  sheriff  of  the 
county  where  the  defendant  may  be  found,  forthwith  to  arrest  him  and  hold 
him  to  bail  in  a  specified  sum,  and  to  return  the  order  at  a  time  therein  men- 
tioned, to  the  clerk  of  the  court  in  which  the  action  is  pending. 

10.484.  Affidavit  and  order  to  be  delivered  to  sheriff^,  and  copy  to  defendant, 

Sso.  484.  The  order  of  arrest,  with  a  copy  of  the  affidavit  upoi>  which  it  is 
made,  must  be  delivered  to  the  sheriff,  who,  upon  arresting  the  defendant, 
must  deliver  to  him  a  copy  of  the  affidavit,  and  also,  if  desired,  a  copy  of  the 
order  of  arrest. 

10.485.  Arrest,  how  made. 

Sec  485.  The  sheriff  must  execute  the  order  by  an*esting  the  defendant  and 
keeping  him  in  custody  until  discharged  by  law. 

10.486.  Defendant  to  be  discharged  on  bail  or  deposit. 

Sec.  486.  The  defendant,  at  any  time  before  execution,  must  be  discharged 
from  the  arrest,  either  upon  giving  bail  or  upon  depositing  the  amount  men- 
tioned in  the  order  of  arrest. 

10.487.  Bail,  how  given. 

Seo.  487.  The  defendant  may  giva  bail  by  causing  a  written  undertaking  to 
be  executed  by  two  or  more  sufficient  sureties,  to  the  effect  that  they  are  bound 
in  the  amount  mentioned  in  the  order  of  arrest,  that  the  defendant  will  at  all 
times  render  himself  amenable  to  the  process  of  the  court,  during  the  pendency 
of  the  action,  and  to  such  as  may  be  issued  to  enforce  the  judgment  therein,  or 
that  they  will  pay  to  the  plaintiff  the  amount  of  any  judgment  which  may  be 
recovered  in  the  action. 

10.488.  Surrender  of  defendant. 

Seo.  488.  At  any  time  before  judgment,  or  vrithin  ten  days  thereafter,  the 
bail  may  surrender  the  defendant  in  their  exoneration;  or  he  may  surrender 
himself  to  the  sheriff  of  the  county  where  he  was  arrested. 

10.489.  Same. 

Sec.  489.  For  the  purpose  of  surrendering  the  defendant,  the  bail,  at  any  time 
or  place  before  they  are  finally  charged,  may  themselves  arrest,  or,  by  a  written 
authority  indorsed  on  a  certified  copy  of  the  undertaking,  may  empower  the 
sheriff  to  do  so.    Upon  the  arrest  of  defendant  by  the  sheriff,  or  upon  his  de- 

(a)  The  original  section,  instead  of  **  clerk  of  the  cover  Judgment  the  plaintifT  will  pay  all  coats  and 

eoort,"  had  the  words  "  clerk  of  the  county."  charges  that  may  be  awarded  to  the  defendant,  and  all 

(6)  Original  section:  damages  which  he  may  sustain  by  reason  of  the  arrest, 

Seg.  482.  Before  making  the  order,  the  Judge  must  not  exceeding  the  sum  specified  in  the  undertaking, 

require  a  written  undertaking  on  the  part  of  the  plaint,  which  must  be  at  least  five  hundred  dollars.    The 

iir,  with  sureties,  to  the  elTect  that  if  the  defendant  re-  undertiJcing  must  be  filed  with  the  clerk  of  the  court, 
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liverj  to  the  sheriff  by  the  bail,  or  upon  his  own  surrender,  the  bail  are  exoner- 
ated, if  such  arrest,  deliyerj,  or  surrender  take  place  before  the  expiation  of 
ten  days  after  judgment;  but  if  such  arrest,  delivery,  or  surrender  be  not  made 
within  ten  days  after  judgment,  the  bail  are  finally  charged  on  their  under- 
taking, and  bound  to  pay  the  amount  of  the  judgment  within  ten  days  there« 
after. 

10,480.  Bail,  how  proceeded  against, 

Seo.  490.  If  the  bail  neglect  or  refuse  to  pay  the  judgment  within  ten  days 
after  they  are  finally  charged,  an  action  may  be  commenced  against  such  bail  for 
the  amount  of  the  original  judgment. 

10.491.  Bail,  how  exonerated. 

Sec  491.  The  bail  are  exonerated  by  the  death  of  the  defendant  or  his  im- 
prisonment in  a  state  prison,  or  by  his  legal  discharge  from  the  obligation  to 
render  himself  amenable  to  the  process. 

10.492.  Delivery  of  undertaking  to  plaintiff^,  and  its  acceptance  or  rejection  by  him. 
Sec.  49^.  Within  the  time  limited  for  that  purpose,  the  sheriff  must  file  the 

order  of  arrest  in  the  ofiSce  of  the  clerk  of  the  court  in  which  the  action  is 
pending  with  his  return  indorsed  thereon,  together  with  a  copy  of  the  under- 
taking of  the  bail.  The  original  undertaking  he  must  retain  in  his  possession 
until  filed,  as  herein  provided.  The  plaintiff,  within  ten  days  thereafter,  may 
serve  upon  the  sheriff  a  notice  that  he  does  not  accept  the  bail,  or  he  is  deemed 
to  have  accepted  them,  and  the  sheriff  is  exonerated  from  liability.  If  no  notice 
be  served  within  ten  days,  the  original  undertaking  must  be  filed  with  the  clerk 
of  the  court.  - /t 

10.493.  Notice  qfjust'^ation.  ^^   ^ 
Sec.  493.  Within  five  days  after  the  receipt  of  notice,  the  sheriff  or  defendant^  '^ 

may  give  to  the  plaintiff,  or  his  attorney,  notice  of  the  justification  of  the  same,  i^  ^ 
or  other  bail  (specifying  the  places  of  residence  and  occupations  of  the  latter)^  O 
before  a  judge  of  the  court,  or  county  judge,  or  county  clerk,  at  a  specified 
time  and  place;  the  time  to  be  not  less  than  five  nor  more  than  ten  days  there- 
after, except  by  consent  of  parties.     In  case  other  bail  be  given,  there  must  be 
a  new  undertaking. 

10.494.  Qualiftcations  of  hail. 

Sec.  494.  The  qualifications  of  bail  are  as  follows: 

1.  Each  of  them  must  be  a  resident  and  householder,  or  freeholder,  within 
the  state; 

2.  Each  must  be  worth  the  amount  specified  in  the  order  of  the  arrest,  or  the 
amount  to  which  the  order  is  reduced,  as  provided  in  this  chapter,  over  and 
above  all  his  debts  and  liabilities,  exclusive  of  property  exempt  from  execution; 
hat  the  judge,  or  county  clerk,  on  justification,  may  allow  more  than  two  sureties 
to  justify  severally  in  amounts  less  than  that  expressed  in  the  order,  if  the  whole 
justification  be  equivalent  to  that  of  two  sufficient  bail.  [Amendment,  approved 
March  24, 1874;  Amendments  1873-4,  306;  took  effect  July  1,  1874.^*^ 

10.495.  Justification  of  bail. 

Sec  495.  For  the  purpose  of  justification,  each  of  the  bail  must  attend  before 
the  judge  or  county  clerk,  at  the  time  and  place  mentioned  in  the  notice,  and 
may  be  examined  on  oath  on  the  part  of  the  plaintiff,  touching  his  sufiSciency, 
in  such  manner  as  the  judge  or  clerk,  in  his  discretion,  may  think  proper.  The 
examination  must  be  reduced  to  writing,  and  subscribed  by  the  bail,  if  required 
by  the  plaintiff. 

(a)  The  original  Mction  in  the  fint  Babdlyltlon,  ioetead  of  '*  muBt "  and  "  state/'  had  the  words  "  shall "  and 
••county." 
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10,496.  Allowance  of  bail. 

Sec.  496.  If  the  judge  or  clerk  find  tbe  bail  sufficient,  he  must  annex  the 
examination  to  the  undertaking,  indorse  his  allowance  thereon,  and  cause  them 
to  be  filed,  and  the  sheriff  is  thereupon  exonerated  from  liability. 

f  0,497.  Deposit  of  money  with  sheriff'. 

Sec.  497.  The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giving  bail, 
deposit  with  the  sheriff  the  amount  mentioned  in  the  order.  In  case  the  amount 
of  the  bail  be  reduced,  as  provided  in  this  chapter,  the  defendant  may  deposit 
such  amount  instead  of  giving  bail.  In  either  case  the  sheriff  must  give  the 
defendant  a  certificate  of  the  deposit  made,  and  the  defendant  must  be  dis- 
charged from  custody. 

10.498.  Payment  of  money  into  court  by  sheriff^. 

Sec.  498.  The  sheriff  must,  immediately  after  the  deposit,  pay  the  same  into 
court,  and  take  from  the  clerk  receiving  the  same  two  certificates  of  such  pay- 
ment, the  one  of  which  he  shall  deliver  to  the  plaintiff's  attorney,  and  the  other 
to  the  defendant.  For  any  default  in  making  such  payment,  the  same  proceed- 
ings may  be  had  on  the  official  bond  of  the  sheriff,  to  collect  the  sum  deposited, 
as  in  other  cases  of  delinquency. 

10.499.  Substituting  bail  for  deposit. 

Sec.  499.  If  money  is  deposited,  as  provided  in  the  two  last  sections,  bail 
may  be  given  and  may  justify  upon  notice,  at  any  time  before  judgment;  and 
on  the  filing  of  tbe  undertaking  and  justification  with  the  clerk,  the  money 
deposited  must  be  refunded  to  the  defendant. 

10.500.  Money  deposited,  how  applied  or  disposed  of. 

Sec.  500.  Where  money  has  been  deposited,  if  it  remain  on  deposit  at  the  time 
of  the  recovery  of  a  judgment  in  favor  of  the  plaintiff,  the  clerk  must,  under 
the  direction  of  the  court,  apply  the  same  in  satisfaction  thereof;  and  after 
satisfying  the  judgment,  refund  the  surplus,  if  any,  to  the  defendant.  If  the 
judgment  is  in  favor  of  the  defendant,  the  clerk  must,  under  like  direction  of 
the  court,  refund  to  him  the  whole  sum  deposited  and  remaining  unapplied. 

10  501.  Sheriff,  when  liable  as  bail,  and  his  discharge  from  liability. 

Sec.  501.  If,  after  being  arrested,  the  defendant  escape  or  is  rescued,  tbe 
sheriff*  is  liable  as  bail;  but  he  may  discharge  himself  from  such  liability  by  tbe 
giving  bail  at  any  time  before  judgment. 

10.502.  Proceedings  on  judgment  against  sheriff. 

Sec  502.  If  a  judgment  is  recovered  against  the  sheriff  upon  his  liability  as 
bail  and  an  execution  thereon  is  returned  unsatisfied  in  whole  or  in  part,  tbe 
same  proceedings  may  be  had  on  his  official  bond,  for  the  recovery  of  the  whole 
or  any  deficiency,  as  in  other  cases  of  delinquency. 

10.503.  Motion  to  vacate  order  of  arrest  or  reduce  bail. 

Sec  503.  A  defendant  arrested  may,  at  any  time  before  the  trial  of  the  action, 
or  if  there  be  no  trial,  before  the  entry  of  judgment,  apply  to  the  judge  wbo 
made  the  order,  or  the  court  in  which  the  action  is  pending,  upon  reasonable 
notice,  to  vacate  the  order  of  arrest  or  to  reduce  the  amount  of  bail.  If  the 
application  be  made  upon  affidavits  on  the  part  of  the  defendant,  but  not  other- 
wise, the  plaintiff  may  oppose  the  same  by  affidavits,  or  other  proofs,  in  addi- 
tion to  those  on  which  the  order  of  arrest  was  made.  [Amendment,  approved 
March  24,  1874;  Amendments  1873^,  306;  took  effect  July  1,  1874.^*> 

la)  The  original  section.  Instead  of  "  trial  of  the  action,  or  If  there  be  no  trial,  before  the  entry  of  Judgment,' 
had  the  words  "Justification  of  bail." 
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10,504.   When  (he  order  vacated  or  bail  reduced. 

Szc.  604.  If,  upon  such  application,  it  appears  that  there  was  not  sufficient 
cause  for  the  arrest,  the  order  must  be  vacated;  or  if  it  appears  that  the  bail 
was  fixed  too  high,  the  amount  must  be  reduced. 

CHAPTER  II. 

CLAIM  AND  DELIVERY  OF  PERSONAL  PROPERTY. 

10.509.  Delivery  of  personal  property,  when  it  may  be  claimed. 

Sec.  509.  The  plaintiff  in  an  action  to  recover  the  possession  of  personal  prop- 
erty may,  at  the  time  of  issuing  the  summons,  or  at  any  time  before  answer, 
claim  the  delivery  of  such  property  to  him  as  provided  in  this  chapter. 

10.510.  Affidavit  and  its  requisites. 

Sec.  510.  Where  a  delivery  is  claimed;  an  affidavit  must  be  made  by  the 
plaintiff,  or  by  some  one  in  his  behalf,  shoyring : 

1.  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  de- 
scribing it),  or  is  entitled  to  the  possession  thereof; 

2.  That  the  property  is  wrongfully  detained  by  the  defendant; 

3.  The  alleged  cause  of  the  detention  thereof,  according  to  his  best  knowl- 
edge, information,  and  belief; 

4.  That  it  has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant  to  a 
statute;  or  seized,  under  an  execution  or  an  attachment  against  the  property  of 
the  plaiutiff;  or,  if  so  seized,  that  it  is  by  statute  exempt  from  such  seizure; 

6.  The  actual  value  of  the  property. 

10.511.  Bequisilion  to  sheriff  to  take  and  deliver  property. 

Sec.  511.  The  plaintiff  or  his  attorney  may,  thereupon,  by  an  indorsement  in 
writing  upon  the  affidavit,  require  the  sheriff  of  the  county  where  the  property 
claimed  may  be,  to  take  the  same  from  the  defendant. 

10.512.  Security  on  part  of  plaintiff,  and  proceedings  in  serving  order. 

Seo.  612.  Upon  a  receipt  of  the  affida-vit  and  notice,  with  a  written  undertak- 
ing, executed  by  two  or  more  sufficient  sureties  approved  by  the  sheriff,  to  the 
effect  that  they  are  bound  to  the  defendant  in  double  the  value  of  the  property,  as 
stated  in  the  affidavit  for  the  prosecution  of  the  action,  for  the  return  of  the 
property  to  the  defendants,  if  return  thereof  be  adjudged,  and  for  the  payment  to 
him  of  such  sum  as  may  from  any  cause  be  recovered  against  the  plaintiff,  the 
sheriff  must  forthwith  take  the  property  described  in  the  affidavit,  if  it  be  in  the 
possession  of  the  defendant  or  his  agent,  and  retain  it  in  his  custody.  He  must, 
without  delay,  serve  on  the  defendant  a  copy  of  the  affidavit,  notice,  and  under- 
^*^&»  by  delivering  the  same  to  him  personally,  if  he  can  be  found,  or  to  bis 
figent  from  whose  possession  the  property  is  taken;  or,  if  neither  can  be  found, 
by  leaving  them  at  the  usual  place  of  abode  of  either,  with  some  person  of 
suitable  age  and  discretion,  or,  if  neither  have  any  known  place  of  abode,  by 
putting  them  in  the  nearest  post-office,  directed  to  the  defendant. 

^;513.  Exception  to  sureties  and  proceedings  thereon,  or  on  failure  to  except. 

^*<3.  513.  The  defendant  may,  within  two  days  after  the  service  of  a  copy  of 
^^  ft^davit  and  undertaking,  give  notice  to  the  sheriff  that  he  excepts  to  the 
''^ciency  of  the  sureties.  If  he  fails  to  do  so,  he  is  deemed  to  have  waived  all 
<>«>jectionB  to  them.  When  the  defendant  excepts,  the  sureties  must  justify  on 
notice  in  like  manner  as  upon  bail  on  arrest;  and  the  sheriff  is  responsible  for 
the  Hu:fl5gi^ncy  of  the  sureties  until  the  objection  to  them  is  either  waived  or  until 
^^^  )\istify.  If  the  defendant  except  to  the  sureties,  he  cannot  reclaim  the 
U^^p^rty  as  provided  in  the  next  section. 
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10.514.  Defendant^  when  entitled  to  redelivery. 

Sec.  514.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff,  the 
defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plaintiff,  require  the 
return  thereof,  upon  giving  to  the  sheriff  a  written  undertaking,  executed  by 
two  or  more  sufficient  sureties,  to  the  effect  that  they  are  bound  in  double  the 
value  of  the  property,  as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery 
thereof  to  the  plaintiff,  if  such  delivery  be  adjudged,  and  for  the  payment  to 
Lim  of  such  sum  as  may,  for  any  cause,  be  recovered  against  the  defendant. 
If  a  return  of  the  property  be  not  so  required  within  five  days  after  the  taking 
and  service  of  notice  to  the  defendant,  it  must  be  delivered  to*  the  plaintiff, 
except  as  provided  in  section  519. 

10.515.  Justification  of  defendant's  sureties. 

Sec.  515.  The  defendant's  sureties,  upon  notice  to  the  plaintiff  of  not  less 
than  two  or  more  than  five  days,  must  justify  before  a  judge  or  county  clerk, 
in  the  same  manner  as  upon  bail  on  arrest;  and  upon  such  justificatipn  the 
sheriff  must  deliver  the  property  to  the  defendant.  The  sheriff  is  responsible 
for  the  defendant's  sureties  until  they  justify,  or  until  the  justification  is  com- 
pleted or  waived,  and  may  retain  the  property  until  that  time.  If  they,  or 
others  in  their  place,  fail  to  justify  at  tbe  time  and  place  appointed,  he  must 
deliver  the  property  to  the  plaintiff. 

10.516.  Qualification  of  sureties. 

Sec  516.  The  qualification  of  sureties  must  be  such  as  are  prescribed  by  this 
code,  in  respect  to  bail  upon  an  order  of  arrest.     [See  ante,  10,494.] 

10.517.  Property,  how  taken  when  concealed  in  building  or  inclosure. 

Sec.  517.  If  the  property,  or  any  part  thereof,  be  concealed  in  a  building  or 
inclosure,  the  sheriff  must  publicly  demand  its  delivery.  If  it  be  not  delivered, 
he  must  cause  the  building  or  inclosure  to  be  broken  open,  and  take  the  prop- 
erty into  his  possession;  and,  if  necessary,  he  may  call  to  his  aid  the  power  of 
his  county. 

10.518.  Property,  how  kept. 

Sec.  518.  "When  the  sheriff  has  taken  property,  as  in  this  chapter  provided, 
he  must  keep  it  in  a  secure  place,  and  deliver  it  to  the  party  entitled  thereto, 
upon  receiving  his  fees  for  taking  and  his  necessary  expenses  for  keeping 
the  same. 

10.519.  Claim  of  property  by  third  person. 

Sec.  519.  If  the  property  taken  be  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  make  affidavit  of  his  title  thereto,  or 
right  to  the  possession  thereof,  stating  the  grounds  of  such  title  or  right,  and 
serve  the  same  upon  the  sheriff,  the  sheriff  is  not  bound  to  keep  the  property  or 
dehver  it  to  the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his  agent, 
indemnify  the  sheriff  against  such  claim,  by  an  undertaking  by  two  sufficient 
sureties;  and  no  claim  to  such  property  by  any  other  person  than  the  defendant 
or  his  agent  is  valid  against  the  sheriff  unless  so  made. 

10.520.  Notice  and  affidavit,  when  and  where  to  be  fled. 

Sec  520.  The  sheriff  must  file  the  notice,  undertaking,  and  affidavit,  vrith 
his  proceedings'  thereon,  with  the  clerk  of  the  court  in  which  the  action  is 
pending,  within  twenty  days  after  taking  the  property  mentioned  therein. 

(Sec  521^'^  was  repealed  by  act  approved  March  24,  1874;  Amendments 
1873^,  306;  took  effect  July  1, 1874.] 

(a)  Repealed  eectlon:  action  In  which  the  same  WM  glyen,  the  defendants 

Bkc.  621.  In  all  actioni  upon  undeitakings  given  nn-  may,  in  thc-lr  anewer,  act  np  aa  a  defense  aurh  facts, 

der  the  proviaiona  of  this  chapter,  when  the  merits  of  and  also  the  title  of  the  person  in  whose  behalf  the  un- 

tbe  case  hayo  not  been  determined  in  the  trial  of  the  dertaklug  was  giren  to  the  property  in  dispute. 
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CHAPTER  ni.  . 

^0  INJUNCTION.  O^T^ 

v^.  ^5.  Injunction f  what  and  who  may  grant.  O 

.^  \r^»  525.  An  injunction  is  a  writ  or  order  requiring  a  person  to  refrain  from  .  ^ 
V^*icular  act.  It  may  be  granted  by  the  court  in  which  the  action  is  brought^  O 
V     ^  a  judge  thereof,  or  by  a  county  judge;  and  when  made  by  a  judge,  it  may 

^  Enforced  as  the  order  of  the  court. 

10.526.  When  it  may  he  granted. 
Sec.  526.  An  injunction  may  be  granted  in  the  following  cases : 

1.  When  it  appears  by  the  complaint  that  the  plaintiff  is  entitled  to  the  relief 
demanded,  and  such  relief,  or  any  part -thereof,  consists  in  restraining  the  com- 
mission or  continuance  of  the  act  complained  of,  either  for  a  limited  period  or 
perpetually; 

2.  When  it  appears  by  the  complaint  or  affidavit  that  the  commission  or  con- 
tinuance of  some  act  during  the  litigation  would  produce  waste,  great  or  irre- 
parable injury  to  the  plaintiff; 

3.  When  it  appears  during  the  litigation  that  the  defendent  is  doing,  or 
threatens,  or  is  about  to  do,  or  is  procuring  or  suffering  to  be  done,  some  act  in 
violation  of  the  plaintiff's  rights,  respecting  the  subject  of  the  action,  and  tend- 
ing to  render  the  judgment  ineffectual. 

10.527.  At  whai  time  U  may  he  granted,  and  what  is  required  to  ohtain  it. 

Sec,  527.  The  injunction  may  be  granted  at  the  time  of  issuing  the  summons, 
upon  the  complaint,  and  at  any  time  afterwards,  before  judgment,  upon  affida- 
vits. The  complaint  in  the  oue  case,  and  the  affidavits  in  the  other,  must  show 
satisfactorily  that  sufficient  grounds  exist  therefor.  No  injunction  can  be  granted 
on  the  complaint  unless  it  is  verified.  W^hen  granted  on  the  complaint,  a  copy 
of  the  complaint  and  verification  attached  must  be  served  with  the  injunction; 
when  granted  upon  affidavit,  a  copy  of  the  affidavit  must  be  served  with  the 
injunction. 

10.528.  Injunction  after  answer. 

Sec.  528.  An  injunction  cannot  be  allowed  after  the  defendant  has  answered, 
unless  upon  notice,  or  upon  an  order  to  show  cause;  but  in  such  case  the  de- 
fendant may  be  restrained  until  the  decision  of  the  court  or  judge  granting  or 
refusing  the  injunction. 

10.529.  Security  required — Juatijication. 

S^c.  629.  On  granting  an  ^}ys^^{Qii^\\^^^^^^o]^JyidSP  JS?^^^  require,  except     x 
^iere  the  people  of  the  state,  are  a  partyplaStm/^  undertaking  on   C^tlhi.  C 

*"®  part  of  the  plaintiff,  with  sufficient  sureties,  to  the  effect  that  the  plaintiff  ^^ 

^u  pay  |;o  the  party  enjoined  such  damages,  not  exceeding  an  amount  to  be 
specified,  as  such  party  may  sustain  by  reason  of  the  injunction,  if  the  court ^ 
^^llj  decide  that  the  plaintiff  was  not  entitled  thereto.    Within  five  days  after 
^fi  filing  of  the  undertaking  required,  the  defendant  may  except  to  the  suffi-        ^ 
ciency  Qf  the  sureties.    If  he  fails  to  do  so,  he  is  deemed  to  have  waived  all  ^  ^ 
objections  to  them.     When  excepted  to,  the  plaintiff's  sureties,  upon  notice  to     '    . 
^^  defendant  of  not  less  than  two  nor  more  than  five  days,  must  justify  before  S    '   ^  . 
^IJ^V^e  or  county  clerk,  in  the  same  manner  as  upon  bail  on  arrest,  and  upon  X?    ' 
^^^te  to  justify,  or  if  others  in  their  place  fail  to  justify  at  the  time  and  place^ 
v)iiLted,  the  order  granting  an  injunction  shall  be  dissolved.     [Amendment, 
^^)rwjcd  March  30, 1874;  Amendments  1873-4,  405;  took  effect  immediately. ^^^ 


? 


■»/ 


v^- 


(ft)  The  original  Mction  consisted  of  the  first  sentence  alone,  down  to  and  Including  the  words  "  not  entitled 

thereto.'* 
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10.530.  Order  to  shoxo  cause  ivhy  injunction  should  not  he  granted. 

Sec.  530.  If  the  court  or  judge  deem  it  propey  that  the  defendant,  or  any  of 
several  defendants,  should  be  heard  before  granting  the  injunction,  an  order 
may  be  made  requiring  cause  to  be  shown,  at  a  specified  time  and  place,  why 
the  injunction  should  not  be  granted;  and  the  defendant  may,  in  the  meantime , 
be  restrained. 

10.531.  Injunction  to  suspend  business  of  corporation. 

Seo.  531.  An  injunction  to  suspend  the  general  and  ordinary  business  of  a 
corporation  cannot  be  granted  except  by  the  court  or  a  judge  thereof;  nor  can 
it  be  granted  without  due  notice  of  the  application  therefor  to  the  proper  offi- 
cers or  managing  agent  of  the  corporation,  except  when  the  people  of  this  state 
are  a  party  to  the  proceeding. 

10.532.  Motion  to  ^vacate  or  modify  injunction. 

Sec  532.  If  an  injunction  be  granted  without  notice,  the  defendant,  at  any 
time  before  the  trial,  may  apply,  upon  reasonable  notice  to  the  judge  who 
granted  the  injunction,  or  to  the  court  in  which  the  action  is  brought,  to  dis- 
solve or  modify  the  same.  The  application  may  be  made  upon  the  complaint 
and  the  affidavit  on  which  the  injunction  was  granted,  or  upon  affidavit  on  the 
part  of  the  defendant,  with  or  without  the  answer.  If  the  application  be  made 
upon  affidavits  on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff 
may  oppose  the  same  by  affidavits  or  other  evidence,  in  addition  to  those  on 
which  the  injunction  was  granted. 

10.533.  When  to  he  vacated  or  modified. 

Sec.  533.  If  upon  such  application  it  satisfactorily  appear  that  there  is  not 
sufficient  ground  for  the  injunction,  it  must  be  dissolved;  or  if  it  satisfactorily 
appear  that  the  extent  of  the  injunction  is  too  great,  it  must  be  modified. 

CHAPTER  IV. 

ATTACHMENT. 

10.537.  Attachment,  when  may  issue,  and  in  what  cases. 

Sec  537.  The  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time 
afterward,  may  have  the  property  of  the  defendant  attached,  as  security  for  the 
satisfaction  of  any  judgment  that  may  be  recovered,  unless  the  defendant  give 
security  to  pay  such  judgment,  as  in  this  chapter  provided,  in  the  following 
cases: 

1.  In  an  action  upon  a  contract,  express  or  implied,  for  the  direct  payment  of 
money,  where  the  contract  is  made  or  is  payable  in  this  state,  and  is  not  secured 
by  any  mortgage  or  lien  upon  real  or  personal  property,  or  any  pledge  of  per- 
sonal property;  or,  if  originally  so  secured,  such  security  has,  without  any  act 
of  the  plaintiff,  or  the  person  to  whom  the  security  was  given,  become  valueless; 
'  2.  In  an  action  upon  a  contract,  expressed  or  implied,  against  a  defendant 
not  residing  in  this  state.  [Amendment,  approved  March  24, 1874;  Amendments 
1873-4,  306;  took  effect  July  1,  1874.<'^> 

10.538.  Affidavit  for  attachment,  what  to  contain. 

Sec.  538.  The  clerk  of  the  court  must  issue  the  writ  of  attachment,  upon 
receiving  an  affidavit  by  or  on  behalf  of  plaintiff,  showing: 

1.  That,  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 
such  indebtedness  over  and  above  all  legal  set-offs  or  counter-claims),  upon  a 

(a)  The  original  section  differed  in  the  first  Bubdi-  made  or  ie  payable  in  this  state,  and  is  not  secured  by 

Tibion,  which  was  as  follows:  mortgage,  lien,  or  pledge  upon  real  or  personal  protK. 

"  1 .  In  an  action  upon  a  contract,  express  or  implied,  erfy;  or.  If  so  secured,  that  such  security  has  been  rea. 

for  the  direct  payment  of  money,  which  contract  Is  dered  nugatoiy  by  the  act  of  the  defendant." 
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contract,  express  or  implied,  for  the  dii'ect  payment  of  money,  and  that  such 
contract  was  made,  or  is  payable  in  this  state,  and  that  the  payment  of  the  same 
has  not  been  secured  by  any  mortgage  or  lien  upon  real  or  personal  property, 
or  any  pledge  of  personal  property,  or,  if  originally  so  secured,  that  such 
security  has,  without  any  act  of  the  plaintiff,  or  the  person  to  whom  the  security 
^as  given,  become  valueless;  or, 

2.  That  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 
such  indebtedness  over  and  above  all  legal  set-offs  or  counter-claims),  and  that 
the  defendant  is  a  non-resident  of  the  state;  and 

3.  That  the  attachment  is  not  sought,  and  the  action  is  not  prosecuted  to 
hinder,  delay,  or  defraud  any  creditor  of  the  defendant.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  307;  took  effect  July  1,  1874/*^ 

10.539.  Undertaking  on  attachment. 

Sec.  539.  Before  issuing  the  writ,  the  clerk  must  require  a  written  under- 
taking on  the  part  of  the  plaintiff,  in  a  sum  not  less  than  two  hundred  dollars, 
and  not  exceeding  the  amount  claimed  by  the  plaintiff,  with  sufficient  sureties, 
to  the  effect  that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay  all 
costs  that  may  be  awarded  to  the  defendant  and  all  damages  which  he  may  sus- 
tain by  reason  of  the  attachment,  not  exceeding  the  sum  specified  in  the 
undertaking.  Within  five  days  after  service  of  the  summons  in  the  action,  the 
defendant  may  except  to  the  sufficiency  of  the  sureties.  If  he  fails  to  do  so  he 
is  deemed  to  have  waived  all  objections  to  them.  When  excepted  to,  the 
plaintiff's  sureties,  upon  notice  to  the  defendant  of  not  less  than  two  nor  more 
than  five  days,  must  justify  before  a  judge  or  county  clerk  in  the  same  manner 
as  upon  bail  on  arrest,  and  upon  failure  to  justify,  or  if  others  in  their  place 
fail  to  justify  at  the  time  and  place  appointed,  the  clerk  or  judge  shall  issue  an 
order  vacating  the  writ  of  attachment.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  406;  took  effect  immediately, ^^^ 

10.540.  Writ,  to  whom  directed  and  what  to  state. 

Sec.  540.  The  writ  must  be  directed  to  the  sheriff  of  any  county  in  which 
property  of  such  defendant  may  be,  and  must  require  him  to  attach  and  safely 
keep  all  the  property  of  such  defendant  within  his  county,  not  exempt  from 
execution,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's 
demand,  the  amount  of  which  must  be  stated  in  conformity  with  the  complaint, 
unless  the  defendant  give  him  security  by  the  undertaking  of  at  least  two  suffi- 
cient sureties,  in  an  amount  sufficient  to  satisfy  such  demand,  besides  costs,  or 
in  an  amount  equal  to  the  value  of  the  property  which  has  been,  or  is  about  to 
he,  attached;  in  which  case,  to  take  such  undertaking.  Several  writs  may  be 
issued  at  the  same  time  to  the  sheriffs  of  different  counties. 

10.541.  Shares  of  stock  and  debts  due  defendant,  how  attaxihed  and  disposed  of 
Sec.  541.  The  rights  or  shares  which  the  defendant  may  have  in  the  stock  of 

any  corporation  or  company,  together  with  the  interest  and  profit  thereon,  and 
all  debts  due  such  defendant,  and  all  other  property  in  this  state  of  such  de- 
fendant not  exempt  from  execution,  may  be  attached,  and  if  judgment  be 
recovered,  be  sold  to  satisfy  the  judgment  and  execution. 

(a)  Tbe  original  section  differed  in  each  of  its  eubdi-  ant  Ib  a  non-resident  of  the  state;  and,  8.  That  the  sum 

Tlaiotts,  which  were  as  follows:  for  which  the  attachment  is  asked  is  an  actual  bona 

"  1.  That  the  defendant  Is  indebted  to  the  plaintiff  fide  existing  debt,  due  and  owing  from  the  defendant 
(ipedfying  the  amount  of  such  Indebtednebs,  oyer  and  to  the  plaintiff,  and  that  the  attachment  is  not  sought, 
above  all  legal  set-ofl9  or  counter-claims) ,  upon  a  con-  and  that  the  action  is  not  prosecuted  to  hinder,  delay, 
tract,  express  or  implied,  for  the  direct  papnent  of  or  defraud  any  creditor  or  creditors  of  the  defendant." 
money,  and  that  such  contract  was  made  or  is  payable  (b)  The  original  section  consisted  of  the  first  Ben- 
in this  state,  and  that  the  payment  of  the  same  nas  not  tence  alone,  down  to  and  including  the  words  "  specl- 
been  secnred  by  any  mortgage,  lien,  or  pledge  upon  fled  in  the  undertaking." 

real  or  personal  property;  or,  2.  That  the  defendant  is  It  was  previously  amended,  by  act  of  March  24, 1874 

indebted  to  the  plaintiff  (specifying  the  amount  of  such  (Amendments  ]87;^4,  3(t8) ,  to  as  to  read  substantially 

Indebtedxiess,  as  near  as  may  be,  oyer  and  above  all  like  the  original  section,  except  after  "  costs,"  it  had 

legal  let-oljb  or  counter-claimfi),  and  that  the  defend-  the  words  "  including  reasonable  attorney's  fees." 
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10.542.  How  real  and  personal  property  shall  he  attached. 

Sec.  542.  The  sheriflf  to  whom  the  writ  is  directed  and  delivered,  must  exe- 
cute the  same  without  delay,  and  if  the  undertaking  mentioned  in  section  540 
be  not  given,  as  follows: 

1.  Real  property,  standing  upon  the  records  of  the  county  in  the  name  of  the 
defendant,  must  be  attached,  by  filing  with  the  recorder  of  the  county  a  copy  of 
the  writ,  together  with  a  description  of  the  property  attached,  and  a  notice  that 
it  is  attached;  and  by  leaving  a  similar  copy  of  the  writ,  description,  and  notice 
with  an  occupant  of  the  property,  if  there  is  one;  if  not,  then  by  posting  the 
same  in  a  conspicuous  place  on  the  property  attached. 

2.  Real  property,  or  an  interest  therein,  belonging  to  the  defendant,  and  held 
by  any  other  person,  or  standing  on  the  records  of  the  county  in  the  name  of 
any  other  person,  must  be  attached,  by  filing  with  the  recorder  of  the  county  a 
copy  of  the  vmt,  together  with  a  description  of  the  property,  and  a  notice  that 
such  real  property,  and  any  interest  of  the  defendant  therein,  held  by  or  stand- 
ing in  the  name  of  such  other  person  (naming  him),  are  attached;  and  by  leaving 
with  the  occupant,  if  any,  and  with  such  other  person,  or  his  agent,  if  known 
and  within  the  county,  or  at  the  residence  of  either,  if  within  the  county,  a 
copy  of  the  writ,  with  a  similar  description  and  notice.  If  there  is  no  occupant 
of  the  property,  a  copy  of  the  writ,  together  with  such  description  and  notice, 
must  be  posted  in  a  conspicuous  place  upon  the  property.  The  recorder  must 
index  such  attachment  when  filed,  in  the  names,  both  of  the  defendant  and  of 
the  person  by  whom  the  property  is  held  or  in  whose  name  it  stands  on  the 
records; 

3.  Personal  property,  capable  of  manual  delivery,  must  be  attached  by  taking" 
it  into  custody; 

•  4.  Stocks  or  shares,  or  interest  in  stocks  or  shares,  of  any  corporation  or 
company,  must  be  attached  by  leaving  with  the  president,  or  other  head  of  the 
same,  or  the  secretary,  cashier,  or  other  managing  agent  thereof,  a  copy  of  the 
writ,  and  a  notice  stating  that  the  stock  or  interest  of  the  defendant  is  attached, 
in  pursuance  of  such  writ; 

5.  Debts  and  credits,  and  other  personal  property,  not  capable  of  manual 
delivery,  must  be  attached  by  leaving  with  the  person  owing  such  debts,  or 
having  in  his  possession,  or  under  his  control,  such  credits  and  other  personal 
property,  or  with  his  agent,  a  copy  of  the  writ,  and  a  notice  that  the  debts  owing 
by  him  to  the  defendant,  or  the  credits  and  other  personal  property  in  his  pos- 
session, or  under  his  control,  belonging  to  the  defendant,  are  attached  in 
pursuance  of  such  writ. 

10.543.  Attorney  to  give  lorUten  instructions  to  sheriff  what  to  attach. 

Sec.  548.  Upon  receiving  information  in  writing  from  the  plaintiff  or  his 
attorney,  that  any  person  has  in  his  possession,  or  under  his  control,  any  credits 
or  other  personal  property  belonging  to  the  defendant,  or  is  owing  any  debt  to 
the  defendant,  the  sheriflf  must  serve  upon  such  person  a  copy  of  the  writ,  and 
a  notice  that  such  credits,  or  other  property  or  debts,  as  the  case  may  be,  are 
attached  in  pursuance  of  such  writ. 

10.544.  Gaimishment,  when  garnishee  liable  to  plaintiff. 

Sec.  544.  All  persons  having  in  their  possession,  or  under  their  control,  any 
credits  or  other  personal  property  belonging  to  the  defendant,  or  owing  any 
debts  to  the  defendant  at  the  time  of  service  upon  them  of  a  copy  of  the  writ 
and  notice,  as  provided  in  the  last  two  sections,  shall  be,  unless  such  property 
be  delivered  up  or  transferred,  or  such  debts  be  paid  to  the  sheriflf,  liable  to  the 
plain  tiflf  for  the  amount  of  such  credits,  property,  or  debts,  until  the  attach- 
ment be  discharged,  or  any  judgment  recovered  by  him  be  satisfied. 
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10.545.  CitcUion  to  garnishee  to  appear  before  a  court  or  judge, 

8ec.  545.  Any  person  owing  debts  to  the  defendant,  or  having  in  his  posses- 
flion,  or  under  his  control,  any  credits  or  other  personal  property  belonging  to 
the  defendant,  may  be  required  to  attend  before  the  court  or  judge,  or  a  referee 
appointed  by  the  court  or  judge,  and  be  examined  on  oath  respecting  the  same. 
The  defendant  may  also  be  required  to  attend  for  the  purpose  of  giving  infor- 
mation respecting  his  property,  and  may  be  examined  on  oath.  The  court  or 
judge  may,  after  such  examination,  order  personal  property,  capable  of  manual 
delivery,  to  be  delivered  to  the  sheriff  on  such  terms  as  may  be  just,  having 
reference  to  any  liens  thereon  or  claims  against  the  same,  and  a  memorandum 
to  be  given  of  all  other  personal  property,  containing  the  amount  and  descrip- 
tion thereof. 

10.546.  Inventory,  how  made. 

Sec.  546.  The  dieriff  must  make  a  full  inventory  of  the  property  attached, 
and  return  the  same  with  the  writ.  To  enable  him  |x)  make  such  return  as 
to  debts  and  credits  attached,  he  must  request,  at  the  time  of  service,  the  party 
owing  the  debt  or  having  the  credit  to  give  him  a  memorandum,  stating  the 
amount  and  description  of  each;  and  if  such  memorandum  be  refused,  he  must 
return  the  fact  of  refusal  with  Uie  writ.  The  party  refusing  to  give  the  memo- 
randum may  be  required  to  pay  the  costs  of  any  proceedings  taken  for  the  pur- 
pose of  obtaining  information  respecting  the  amounts  and  description  of  such 
debt  or  credit. 

10.547.  Perishable  property,  how  sold. 

Sec.  547.  If  any  of  the  property  attached  be  perishable,  the  sheriff  must  sell 
the  same  in  the  manner  in  which  such  property  is  sold  on  execution.  The 
proceeds,  and  other  property  attached  by  him,  must  be  retained  by  him  to 
answer  any  judgment  that  may  be  recovered  in  the  action,  unless  sooner  sub- 
jected to  execution  upon  another  judgment  recovered  previous  to  the  issuing  of 
the  attachment.  Debts  and  credits  attached  may  be  collected  by  him,  if  the 
same  can  be  done  without  suit.  The  sheriff's  receipt  is  a  sufficient  discharge 
for  the  amount  paid. 

10.548.  Property  attached  may  he  sold  as  under  execution,  if  interests  of  parties  ji 

require,  C/l 

Sec.  548.  Whenever  property  has  been  taken  by-  an  officer  under  a  writ  of  c  2y 
attachment,  and  it  is  made  to  appear  satisfactorily  to  the  court,  or  a  judge  ^  ■ 
thereof,  or  a  county  judge,  that  the  interest  of  the  parties  to  the  action  will  be 
subserved  by  a  sale  thereof,  the  court  or  judge  may  order  such  property  to  be 
sold  in  the  same  manner  as  property  is  sold  under  an  execution,  and  the  pro- 
ceeds to  be  deposited  in  the  court,  to  abide  the  judgment  in  the  action.  Such 
order  can  be  made  only  upon  notice  to  the  adverse  party  or  his  attorney,  in 
case  such  party  has  been  personally  served  with  a  summons  in  the  action. 

10,548.  When  property  claimed  by  a  third  party,  how  tried. 

Sec.  549.  If  any  personal  property  attached  be  claimed  by  a  third  person  as 
his  property,  the  sheriff  may  summon  a  jury  of  six  men  to  try  the  validity  of 
such  claim;  and  such  proceedings  shall  be  had  thereon,  with  the  like  effect,  as 
in  case  of  a  claim  after  levy  upon  execution. 

10,550.  If  plaintiff  claims  judgment,  how  satisfied. 

Sec.  650.  If  judgment  be  recovered  by  the  plaintiff,  the  sheriff  must  satisfy 
the  same  out  of  the  property  attached  by  him  which  has  not  been  delivered  to 
the  defendant,  or  a  claimant  as  hereinbefore  provided,  or  subjected  to  execu- 
tion on  another,  judgment  recovered  previous  to  the  issuing  of  the  attachment, 
if  it  be  sufficient  for  that  purpose: 

1.  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of  perishable  property 
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sold  b^  him,  or  of  any  debts  or  credits  collected  by  him,  or  so  much  as  shall  be 
necessary  to  satisfy  the  judgment; 

2.  If  any  balance  remain  due,  and  an  execution  shall  have  been  issued  on 
the  judgment,  he  must  sell  under  the  execution  so  much  of  the  property,  real  or 
personal,  as  may  be  necessary  to  satisfy  the  balance,  if  enough  for  that  purpose 
remain  in  his  hands.  Notices  of  the  sales  must  be  given,  and  the  sales  con- 
ducted as  in  other  cases  of  sales  on  execution. 

10.551.  When  there  remains  a  balance  due,  how  collected, 
Seo.  551.  If,  after  selling  all  th^  property  attached  by  him  remaining  in  his 

hands,  and  applying  the  proceeds,  together  with  the  proceeds  of  any  debts  or 
credits  collected  by  him,  deducting  his  fees,  to  the  payment  of  the  judgment, 
any  balance  shall  remain  due,  the  sheriff  must  proceed  to  collect  such  balance, 
as  upon  an  execution  in  other  cases.  Wheneyer  the  judgment  shall  have  been 
paid,  the  sheriff,  upon  reasonable  demand,  must  deliver  over  to  the  defendant 
the  attached  property  remaining  in  his  hands,  and  any  proceeds  of  the  property 
attached  unaj^plied  on  the  judgment. 

10.552.  When  suits  may  be  commenced  on  the  undertaking, 
Seo.  552.  If  the  execution  be  returned  unsatisfied,  in  whole  or  in  part,  the 

plaintiff  may  prosecute  any  undertaking  given  pursuant  to  section  540  or  section 
555,  or  he  may  proceed,  as  in  other  cases,  upon  the  return  of  an  execution. 

10.553.  If  defendant  recover  judgment,  what  the  sheriff  is  to  deliver. 
Sec.  553.  If  the  defendant  recover  judgment  against  the  plaintiff,  any  under- 
taking received  in  the  action,  all  the  proceeds  of  sales  and  money  collected  by 
the  sheriff,  and  all  the  property  attached  remaining  in  the  sheriff's  hands,  must 
be  delivered  to  the  defendant  or  his  agent.  The  order  of  attachment  shall  be 
discharged,  and  the  property  released  therefrom. 

10.554.  Proceedings  to  release  attachment. 
Seo.  554.  Whenever  the  defendant  has  appeared  in  the  action,  he  may,  upon 

^  reasonable  notice  to  the  plaintiff,  apply  to  the  court  in  which  the  action  is  pend- 
/v  ing,  or  to  the  judge  thereof,  or  to  a  county  judge,  for  an  order  to  discharge  the 
^  attachment,  wholly  or  in  part;  and  upon  the  execution  of  the  undertaking  men- 
tioned in  the  next  section,  an  order  may  be  made,  releasing  from  the  operation 
of  the  attachment  any  or  all  of  the  property  attached,  and  all  of  the  property 
so  released,  and  all  of  the  proceeds  of  the  sales  thereof,  must  be  delivered  to 
the  defendant,  upon  the  justification  of  the  sureties  on  the  undertaking,  if  re- 
quired by  the  plaintiff. 

10.555.  Release  from  attachment,  on  what  terms. 
Sec.  555.  Before  making  such  order,  the  court  or  judge  must  require  an  un- 
dertaking on  behalf  of  the  defendant,  by  at  least  two  sureties,  residents  and 
freeholders,  or  householders,  in  the  state,  to  the  effect  that  in  case  the  plaintiff 
recover  judgment  in  the  action,  defendant  will,  on  demand,  redeliver  the  at- 
tached property  so  released  to  the  proper  officer,  to  be  applied  to  the  payment 
of  the  judgment,  or,  in  default  thereof,  that  the  defendant  and  sureties  will,  on 
demand,  pay  to  the  plaintiff  the  full  value  of  the  property  released.  The  court 
or  judge  making  such  order  may  fix  the  sum  for  which  the  undertaking  must  be 
executed,  and,  if  necessary  in  fixing  such  sum  to  know  the  value  of  the  property 
released,  the  same  may  be  appraised  by  one  or  more  disinterested  persons,  to 
be  appointed  for  that  purpose.  The  sureties  may  be  required  to  justify  before 
the  court  or  judge,  and  the  property  attached  cannot  be  released  from  the 
attachment  without  their  justification,  if  the  same  be  required.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  308;  look  effect  July  1,  1874.<*> 

(a)  The  original  Bection,  Instead  of  "  householdera     county,"  and  Instead  of  "  one  or  more  disinterested 
in  the  state,"  had  the  words  "householders  In  the     perbons,"  had  the  words'*  three  disinterested  persons." 
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10.556.  Motion  for  discharge  of  vnnt,  when  and  before  whmn  made.  ^      ^ 
Sec.  566.  The  defendant  may  also  at  any  time,  either  before  or  after  the  re-   O    ^ 

lease  of  the  attached  property,  or  before  any  attachment  shall  have  been  actu- 
ally levied,  apply  on  motion,  upon  reasonable  notice  to  the  plaintiff,  to  the 
court  in  which  the  action  is  brought,  or  to  the  judge  thereof,  or  to  a  county 
judge,  that  the  writ  of  attachment  be  discharged,  on  the  ground  that  the  same 
was  improperly  or  irregularly  issued.  [Amendment^  approved  March  24,  1874; 
AmendmenUlBlZ^,  309;  took  effect  July  1,  1874.<'> 

10.557.  When  motion  made  on  affidavit,  it  may  be  opposed  by  affidavit, 
Seo.  557.  If  the  motion  be  made  upon  affidavits  on  the  part  of  the  defendant, 

but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other  evi- 
dence, in  addition  to  those  on  which  the  attachment  was  made. 

10;558.   When  writ  must  be  discharged. 

Sec.  558.  If  upon  such  application,  it  satisfactorily  appears  that  the  writ  of 
attachment  was  improperly  or  irregularly  issued,  it  must  be  discharged. 

10,559.   When  writ  to  be  returned. 

Sec.  559.  The  sheriff  must  return  the  writ  of  attachment  with  the  summons, 
if  issued  at  the  same  time;  otherwise,  within  twenty  days  after  its  receipt,  with 
a  certificate  of  his  proceedings  indorsed  thereon  or  attached  thereto;  and  when- 
ever an  order  has  been  taade  discharging  or  releasing  an  attachment  upon  real 
property,  a  certified  copy  of  such  order  may  be  filed  in  the  offices  of  the  county 
recorders  in  which  the  notices  of  attachment  have  been  filed,  and  be  indexed  in 
like  manner.  [Amendment,  approved  March  3,  1876;  Amendments  1875-6,  91; 
took  effect  sixtieth  day  after  passage ^^'^ 

CHAPTER  V. 

BECEIYEBS. 

10,564.  Appointment  of  receiver. 

Sec.  564.  A  receiver  may  be  appointed  by  the  court  in  which  an  action  is 
pending,  or  by  the  judge  thereof: 

1.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase  of  property,  or 
by  a  creditor  to  subject  any  property  or  fund  to  his  claim,  or  between  partners 
or  others  jointly  owning  or  interested  in  any  property  or  fund,  on  the  applica- 
tion of  the  plaintiff,  or  of  any  party  whose  right  to  or  interest  in  the  property 
or  fund,  or  the  proceeds  thereof,  is  probable,  and  where  it  is  shown  that  the 
property  or  fund  is  in  danger  of  being  lost,  removed,  or  materially  injured; 

2.  In  an  action  by  a  mortgagee  for  the  foreclosure  of  his  mortgage  and  sale 
of  the  mortgaged  property,  where  it  appears  that  the  mortgaged  property  is  in 
danger  of  being  lost,  removed,  or  materially  injured,  or  that  the  condition  of 
the  mortgage  has  not  been  performed,  and  that  the  property  is  probably  insuf- 
ficient to  discharge  the  mortgage  debt; 

3.  After  judgment,  to  carry  the  judgment  into  effect; 

4.  After  judgment,  to  dispose  of  the  property  according  to  the  judgment,  or 
to  preserve  it  during  the  pendency  of  an  appeal,  or  in  proceedings  in  aid  of 
execution,  wheii  an  execution  has  been  returned  unsatisfied,  or  when  the  judg- 
ment debtor  refuses  to  apply  his  property  in  satisfaction  of  the  judgment; 

5.  In  the  cases  when  a  corporation  has  been  dissolved,  or  is  insolvent,  or  in 
imminent  danger  of  insolvency,  or  has  forfeited  its  corporate  rights; 

6.  In  all  other  cases  where  receivers  have  heretofore  been  appointed  by  the 
usages  of  courts  of  equity. 

(a)  The  original  section,  Instead  of  *'  at  any  time,        (b)  The  original  section  did  not  have  the  last  clanse 
either  before  or  after  the  release  of  the  attached  prop,     commencing  with  the  wordB  "  and  whenoTer  an  order 
erty,  or  before  any  attachment  shall  have  been  actually     has  been  made." 
levied."  had  the  words  *'  any  time  before  the  time  for 
Mwwering  expires." 
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10,5Q5.  Appointment  of  receivers  upon  dissolution  of  corporations, 

Seo.  565.  Upon  the  dissolution  of  any  corporation,  the  district  court  of  the 
county  in  which  the  corporation  carries  on  its  business,  or  has  its  principal 
place  of  business,  on  application  of  any  creditor  of  the  corporation,  or  of  any 
stockholder  or  member  thereof ,  may  appoint  one  or  more  persons  to  be  receivers 
or  trustees  of  the  corporation,  to  take  charge  of  the  estate  and  effects  thereof, 
and  to  collect  the  debts  and  property  due  and  belonging  to  the  corporation,  and 
to  pay  the  outstanding  debts  thereof,  and  to  divide  the  moneys  and  other  prop- 
erty thafc  shall  remain  over,  among  the  stockholders  or  members. 

10.566.  Receiver,  appointment — Undertaking  on  ex  parte  applicaiion. 

Seo.  566.  No  party,  or  attorney  or  person  interested  in  an  action,  can  be  ap- 
pointed receiver  therein,  -without  the  written  consent  of  the  parties,  filed  with 
the  clerk.  If  a  receiver  be  appointed  upon  an  ex  parte  application,  the  court, 
before  making  the  order,  may  require  from  the  applicant  an  undertaking,  with 
sufficient  sureties,  in  an  amount  to  be  fixed  by  the  court,  to  the  effect  that  the 
applicant  will  pay  to  the  defendant  all  damages  he  may  sustain  by  reason  of  the 
appointment  of  such  receiver  and  the  entry  by  him  upon  his  duties,  in  case  the 
applicant  shall  have  procured  such  appointment  wrongfully,  maliciously,  or 
without  sufficient  cause;  and  the  court  may,  in  its  discretion,  at  any  time  after 
said  appointment,  require  an  additional  undertaking;  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  309;  took  effect  July  1,  1874.<*> 

10.567.  Oath  and  undertaking. 

Sec.  567.  Before  entering  upon  his  duties,  the  receiver  must  be  sworn  to  per- 
form them  faithfully,  and  with  one  or  more  sureties,  approved  by  the  court  or 
judge,  execute  an  undertaking  to  such  person,  and  in  such  sum  as  the  court  or 
judge  may  direct,  to  the  effect  that  he  will  faithfully  discharge  the  duties  of 
receiver  in  the  action,  and  obey  the  orders  of  the  court  therein. 

10.568.  Powers  of  receivers. 

Sec.  568.  The  receiver  has,  under  the  control  of  the  court,  power  to  bring 
and  defend  actions  in  his  own  name,  as  receiver;  to  take  and  keep  possession 
of  the  property,  to  receive  rents,  collect  debts,  to  compound  for  and  compromise 
the  same,  to  make  transfers,  and  generally  to  do  such  acts  respecting  the  prop- 
erty as  the  court  may  authorize. 

10.569.  Investment  of  funds. 

Sec.  569.  Funds  in  the  hands  of  a  receiver  may  be  invested  upon  interest,  by 
order  of  the  court;  but  no  such  order  can  be  made,  except  upon  the  consent  of 
all  the  parties  to  the  action. 

CHAPTER  VI. 

DEPOSIT  IN  COUET. 

10.572.  Deposit  in  court. 

Sec.  572.  When  it  is  admitted  by  the  pleading,  or  shown  upon  the  exami- 
nation of  a  party,  that  he  has  in  his  possession  or  under  his  control  any  money 
or  other  thing  capable  of  delivery,  which,  being  the  subject  of  litigation,  is  held 
by  him  as  trustee  for  another  party,  or  which  belongs  or  is  due  to  another  party, 
the  court  may  order  the  same,  upon  motion,  to  be  deposited  in  court  or 
delivered  to  such  party,  upon  such  conditions  as  may  be  just,  subject  to  the 
further  direction  of  the  court. 

10.573.  Money  paid  to  clerk  must  be  deposited  with,  county  treasurer. 

Sbo.  573.  If  the  money  is  deposited  in  court  it  must  be  paid  to  the  clerk,  who 

ia)  Original  section: 
CO.  666.  Ko  party,  or  attomeyj  or  person  Interested  in  an  action,  can  be  appointed  recelTer  therein. 
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must  deposit  it  with  the  county  treasurer,  by  him  to  be  held  subject  to  the 
order  of  the  court.  For  the  safe  keeping  of  the  money  deposited  with  him  the 
treasurer  is  liable  on  his  official  bond. 

10^574.  Manner  of  enforcing  tfie  order. 

Sec.  574.  Whenever,  in  the  exercise  of  its  authority,  a  court  has  ordered  the 
deposit  or  deliveiy  of  money,  or  other  thing,  and  the  order  is  disobeyed,  the 
court,  beside  punishing  the  disobedience,  may  make  an  order  requiring  the 
sheriff  to  take  the  money,  or  thing,  ^nd  deposit  or  deliver  it  in  conformity  with 
the  direction  of  the  court. 


TITLE  VIII. 

#f  tl)e  f rial  anh  lub^ment  in  €M  Miom* 

Chapteb  L  Judgment  in  General 10,577 

II.  Judgment  upon  Failube  to  Answer 10,585 

m.  Issues — The  Mode  of  Trial  and  Postponements 10,588 

IV.  Trlo.  by  Jury 10,600 

V.  Trial  by  the  Court 10,631 

YI.  Of  Beferences  and  Trials  by  Beferees 10,638 

Vn.  Provisions  relating  to  Trials  in  General 10,646 

VUl.  The  Manner  of  Giving  and  Entering  Judgment 10,664 

CHAPTEE  I. 

JUDOMENT  IN   GENERAL. 

10.577.  Judgment  defined. 

Sec  577.  A  judgment  is  the  final  determination  of  the  rights  of  the  parties  in 
an  action  or  proceeding. 

10.578.  Judgment  may  be  for  or  against  one  of  the  parties. 

Sec.  578.  Judgment  may  be  given  for  or  against  one  or  more  of  several  plaint- 
iffs, and  for  or  against  one  or  more  of  several  defendants;  and  it  may,  when 
the  justice  of  the  case  requires  it,  determine  the  ultimate  rights  of  the  parties  on 
each  side,  as  between  themselves. 

10;579.  Judgment  may  be  against  one  party  and  action  proceed  as  to  others. 

Sec.  579.  In  an  action  against  several  defendants,  the  court  may,  in  its  dis- 
cretion, render  judgment  against  one  or  more  of  them,  leaving  the  action  to 
proceed  against  the  others,  whenever  a  several  judgment  is  proper. 

10.580.  The  relief  to  be  awarded  to  the  plaintiff . 

Sec.  580.  The  relief  granted  to  the  plaintiff,  if  there  be  no  answer,  cannot 
exceed  that  which  he  shall  have  demanded  in  his  complaint;  but  in  any  other 
case,  the  court  may  grant  him  any  reHef  consistent  with  the  case  made  by  the 
complaint  and  embraced  within  the  issue. 

10.581.  Action  Tnay  be  dismissed  or  nonsuit  entered. 

Sec.  581.  An  action  may  be  dismissed,  or  a  judgment  of  nonsuit  entered,  in 
the  following  cases: 

1.  By  the  plaintiff  himself,  at  any  time  before  trial,  upon  the  payment  of 
costs,  if  a  counter-claim  has  not  been  made.  If  a  provisional  remedy  has  been 
allowed,  the  undertaking  must  thereupon  be  delivered  by  the  clerk  to  the 
defendant,  who  may  have  his  action  thereon; 

2.  By  either  party,  upon  the  written  consent  of  the  other; 

3.  By  the  court,  when  the  plaintiff  fails  to  appear  on  the  trial,  and  the 
defendant  appears  and  asks  for  the  dismissal; 
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4.  By  the  court,  wben  upon  the  trial,  and  before  the  final  submission  of  the 
case,  the  plaintiff  abandons  it; 

5.  By  the  court,  upon  motion  of  the  defendant,  when,  upon  the  trial,  the 
plaintiff  fails  to  prove  a  sufficient  case  for  the  jury. 

The  dismissal  mentioned  in  the  first  two  subdivisions  is  made  by  an  entry  in 
the  clerk's  register.     Judgment  may  thereupon  be  entered  accordingly. 

10,582.  All  other  judgments  are  on  the  merits. 

Sec.  582.  In  every  case,  other  than  those  mentioned  in  the  last  section,  judg- 
ment must  be  rendered  on  the  merits. 

CHAPTER  II. 

JUDGMENT  UPON  FAILURE  TO  ANSWER. 

10,585.  In  what  cases  judgment  may  he  had  upon  failure  of  defendant  to  answer. 
Sec.  585.  Judgment  may  be  had,  if  the  defendant  fail  to  answer  the  com- 
plaint, as  follows : 

1.  In  an  action  arising  upon  contract  for  the  recovery  of  money  or  damages 
only,  if  no  answer  has  been  filed  with  the  clerk  of  the  court  within  the  time 
specified  in  the  sunmions,  or  such  further  time  as  may  have  been  granted,  the 
clerk,  upon  application  of  the  plaintiff,  must  enter  the  default  of  the  defendant, 
and  immediately  thereafter  enter  judgment  for  the  amount  specified  in  the 
summons,  including  the  costs,  against  the  defendant,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section  414; 

2.  In  other  actions,  if  no  answer  has  been  filed  with  the  clerk  of  the  court 
within  the  time  specified  in  the  summons,  or  such  further  time  as  may  have  been 
granted,  the  clerk  must  enter  the  default  of  the  defendant;  and  thereafter  the 
plaintiff  may  apply  at  the  first  or  any  subsequent  term  of  the  court  for  the  relief 
demanded  in  the  complaint.  If  the  taking  of  an  account,  or  the  proof  of  any 
fact,  is  necessary  to  enable  the  court  to  give  judgment,  or  to  carry  the  judgment 
into  effect,  the  court  may  take  the  account  or  hear  the  proof;  or  may,  in  its  dis- 
cretion, order  a  reference  for  that  purpose.  And  where  the  action  is  for  the 
recovery  of  damages,  in  whole  or  in  part,  the  court  may  order  the  damages  to 
be  assessed  by  a  jury;  or  if,  to  determine  the  amount  of  damages,  the  examina- 
tion of  a  long  account  be  involved,  by  a  reference  as  above  provided; 

3.  In  actions  where  the  service  of  the  summons  was  by  publication,  the 
plaintiff,  upon  the  expiration  of  the  time  for  answering,  may,  upon  proof  of  the 
publication,  and  that  no  answer  has  been  filed,  apply  for  judgment;  and  the 
court  must  thereupon  require  proof  to  be  made  of  the  demand  mentioned  in  the 
complaint;  and  if  the  defendant  be  not  a  resident  of  the  state,  must  require  the 
plaintiff  or  his  agent  to  be  examined  on  oath  respecting  any  payments  that  have 
been  made  to  the  plaintiff,  or  to  any  one  for  his  use,  on  account  of  such  demand, 
and  may  render  judgment  for  the  amount  which  he  is  entitled  to  recover. 

CHAPTER  III. 

ISSUES — THE  MODE  OF  TRIAL  AND  POSTPONEMENTS. 

10.588.  I8SU£  defined^  and  different  kinds. 

Sec  588.  Issues  arise  upon  the  pleadings  when  a  fact  or  a  conclusion  of  law 
is  maintained  by  the  one  party  and  is  controverted  by  the  other.  They  are  of 
two  kinds: 

1.  Of  law;  and, 

2.  Of  fact. 

10.589.  Issue  of  law,  how  raised^ 

Sec  689.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint  or  answer, 
or  to  some  part  thereof. 
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10.590.  Issue  of  fact,  how  raised. 
Sec.  590.  An  issue  of  fact  arises: 

1.  Upon  a  material  allegation  in  the  complaint  controverted  by  the  answer; 
and, 

2.  Upon  new  matters  in  the  answer,  except  an  issue  of  law  is  joined  thereon. 

10.591.  Issue  of  law,  how  tried. 
Sec.  591.  An  issue  of  law  must  be  tried  by  the  court,  unless  it  is  referred 

upon  consent. 

10,582.  Issues  by  whom  tried,  and  order  of  trial, 

Skc.  592.  In  actions  for  the  recovery  of  specific  real  or  personal  property, 
with  or  without  damages,  or  for  money  claimed  as  due  upon  contract,  or  as 
damages  for  breach  of  contract,  or  for  injuries,  an  issue  of  fact  must  be  tried 
by  a  jury,  unless  a  jury  trial  is  waived,  or  a  reference  is  .ordered,  as  provided  in 
this  code.  Where  in  these  cases  there  are  issues  both  of  law  and  fact,  the  issue 
of  law  must  be  first  disposed  of.  In  other  cases,  issues  of  fact  must  be  tried 
by  the  court,  subject  to  its  power  to  order  any  such  issue  to  be  tried  by  a  jury, 
or  to  be  referred  to  a  referee,  as  provided  in  tbis  code.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  309;  took  effect  July  1,  1874.^'> 

10.593.  Clerk  must  enter  causes  on  calendar,  to  remain  until  disposed  of,  X      / 
Sec.  593.  The  clerk  must  enter  causes  upon  the  calendar  of  the  court  ^'jT**^^"*^ 

cording  to  the  date  of  issue.    Causes  once  placed  on  the  calendar  for  a  generalr    tj 
or  special  term,  if  not  tried  or  heard  at  such  term,  must  remain  upon  the  calen- 
dar from  court  to  court,  until  finally  disposed  of. 

10.594.  Parties  may  bring  issue  to  trial. 

Sec.  594.  Either  party  may  bring  an  issue  to  trial,  or  to  a  hearing,  and  ii^  the 
absence  of  the  adverse  party,  unless  the  court,  for  good  cause,  otherwise  direct, 
may  proceed  with  his  case,  and  take  a  dismissal  of  the  action,  or  a  verdict,  or 
judgment,  as  the  case  may  require. 

10.595.  Motion  to  postpone  a  trial  for  absence  of  testimony,  requisites  of  ^j 
Sec.  595.  A  motion  to  postpone  a  trial  on  the  ground  of  the  absence  of  evi-     ""^r 

dence  can  only  be  made  upon  affidavit,  showing  the  materiality  of  the  evidence  . 

expected  to  be  obtained,  and  that  due  diligence  has  been  used  to  procure  it«  O  / 
The  court  may  also  require  the  moving  party  to  state,  upon  affidavit,  the  evi-  -        y 

dence  which  he  expects  to  obtain;  and  if  the  adverse  party  thereupon  admit  that/^  / 
such  evidence  would  be  given,  and  that  it  be  considered  as  actually  given  on 
the  trial,  or  offered  and  overruled  as  improper,  the  trial  must  not  be  postponed.  . 

10.596.  In  cases  of  adjournment  party  may  have  testimony  of  any  vntness  taken. 
Sec  596.  The  party  obtaining  a  postponement  of  a  trial  in  any  court  of 

record  must,  if  required  by  the  adverse  party,  consent  that  the  testimony  of 
any  witness  of  such  adverse  party,  who  is  in  attendance,  be  then  taken  by 
deposition  before  a  judge  or  clerk  of  the  court  in  which  the  case  is  pending,  or 
before  such  notary  public  as  the  court  may  indicate,  which  must  accordingly  be 
done;  and  the  testimony  so  taken  may  be  read  on  the  trial,  with  the  same  effect, 
and  subject  to  the  same  objections,  as  if  the  witnesses  were  produced. 

CHAPTEE  IV. 

TBIAIi  BY  JURY. 

AsnCLE  I.  FoBMATIOK  OF  JtTBY 10,600 

II.  CoKDUOT  OF  THS  TbIAL 10,607 

III.  Thk  Vkbdiot 10,624 

(a)  Orlgiiul  section:  u  proylded  In  this  code.    Where  there  are  Issaes  both 

Ssc.  m.  An  Inue  of  tact  most  be  tried  by  •  jury,     of  law  and  fact,  the  issue  of  law  must  be  first  disposed 
unless  t  jnrj  trial  Is  waived,  or  a  reference  be  ordered,     of. 
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ABTICLB  I. 

FORMATION   OF   THB   JUBT. 

10.600.  Jury,  how  drawn,  • 
Seo.  600.  When  the  action  is  called  for  trial  by  jury,  the  clerk  must  draw 

from  the  trial  jury  box  of  the  court  the  ballots  containing  the  names  of  the 
jurors,  until  the  jury  is  completed,  or  the  ballots  are  exhausted. 

10.601.  Challenges,  peremptory,  how  taken. 

Sec.  601.  Either  party  may  challenge  the  jurors,  but  where  there  are  several 
parties  on  either  side,  they  must  join  in  a  challenge  before  it  can  be  made. 
The  challenges  are  to  indiTidual  jurors,  and  are  either  peremptory  or  for  cause. 
Each  party  is  entitled  to  four  peremptory  challenges.  If  no  peremptory  chal- 
lenges are  taken  until  the  panel  is  full,  they  miist  be  taken  by  the  parties 
alternately,  commencing  with  the  plaintiff.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  310;  took  effect  July  1,  1874.^'> 

10.602.  Grounds  of  challenge. 

Sec  602.  Challenges  for  cause  may  be  taken  on  one  or  more  of  the  following 
grounds: 

1.  A  want  of  any  of  the  qualifications  prescribed  by  this  code  to  render  a 
person  competent  as  a  juror; 

2.  Consanguinity  or  affinity,  within  the  fourth  degree  to  any  party; 

3.  Standing  in  the  relation  of  guardian  and  ward,  master  and  servant,  em- 
ployer and  clerk,  or  principal  and  agent  to  either  party,  or  being  a  member  of 
the  famUy  of  either  party,  or  a  partner  in  business  with  either  paity,  or  surety 
on  any  bond  or  obligation  for  either  party; 

4.  'Having  served  as  a  juror  or  been  a  witness  on  a  previous  trial  between  the 
same  parties  for  the  same  cause  of  action; 

5.  Interest  on  the  part  of  the  juror  in  the  event  of  the  action,  or  in  the  main 
question  involved  in  the  action,  except  his  interest  as  a  member  or  citizen  of  a 
municipal  corporation; 

6.  Having  an  unqualified  opinion  or  belief  as  to  the  merits  of  the  action, 
founded  upon  knowledge  of  its  material  facts,  or  of  some  of  them; 

7.  The  existence  of  a  state  of  mind  in  the  juror  evincing  enmity  against  or 
bias  to  or  against  either  party.  [Amendment,  approved  March  24,  1874;  Amend" 
menlB  187^-4,  310;  took  effect  July  1,  1874.^**^ 

10.603.  Challenges,  how  tried. 

^  Sec.  603.  Challenges  for  cause  must  be  tried  by  the  court.  The  juror  chal- 
lenged and  any  other  person  may  be  examined  as  a  witness  on  the  trial  of  the 
challenge. 

10.604.  Jury  to  he  swoim. 

Sso.  604.  As  soon  as  the  jury  is  completed,  an  oath  must  be  administered  to 
the  jurors,  in  substance,  that  they  and  each  of  them  will  well  and  truly  try  the 

matter  in  issue  between ,  the  plaintiff,  and ,  defendant,  and  a  true 

verdict  render  according  to  the  evidence. 

ARTICLE  n. 

CONDUCT    OP   THE    TRIAL. 

10,607.   Order  of  proceeding  on  trial. 

Sec.  607.  Wben  the  jury  has  been  sworn,  the  trial  must  proceed  in  the  fol- 
lowing order,  unless  the  judge,  for  special  reasons,  otherwise  directs: 

(a)  The  original  section  did  not  haye  the  Uat  sen.  subdivision  it  did  not  have  the  words  *'  or  against." 

tence.  The  sixth  subdivision  was  as  follows:  "6.  Having 

(6)  The  original  section,  in  the  fourth  subdivision,  formed  or  expressed  an  unqualified  opinion  or  belief  as 

had  "third"  instead  of  "fourth."    In  the  seventh  to  the  merits  of  the  action." 
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1.  The  plaintiff,  after  statiog  the  issue  and  his  ease,  must  produce  the 
evidence  on  his  part; 

2.  The  defendant  may  then  open  his  defense,  and  offer  his  evidence  in  sup- 
port thereof; 

3.  The  parties  may  then  respectively  offer  rebutting  evidence  only,  unless  the 
court,  for  good  reason,  in  furtherance  of  justice,  permit  them  to  offer  evidence 
upon  their  original  case; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jury 
on  either  side  or  on  both  sides  without  argument,  the  plaintiff  must  commence 
and  may  conclude  the  argument; 

5.  If  several  defendants,  having  separate  defenses,  appear  by  different 
counsel,  the  court  must  determine  their  relative  order  in  the  evidence  and  argu- 
ment; 

6.  The  court  may  then  charge  the  jury. 

10.608.  Charge  to  the  jury — Instruction. 
Sec.  608.  In  charging  the  jury  the  court  may  state  to  them  all  matters  of  law 

which  it  thinks  necessary  for  their  information  in  giving  their  verdict;  and,  if 
it  state  the  testimony  of  the  case,  it  miist  inform  the  jury  that  they  are  the 
exclusive  judges  of  all  questions  of  fact.  The  court  must  furnish  to  either 
party,  at  Uie  time,  upon  request,  a  statement  in  writing  of  the  points  of  law 
contained  in  the  charge,  or  sign,  at  the  time,  a  statement  of  such  points  pre- 
pared and  submitted  by  the  counsel  of  either  party. 

10.609.  Special  instructions, 
Seo.  609.  Where  either  party  asks  special  instructions  to  be  given  to  the  jury, 

the  court  must  either  give  such  instruction,  as  requested,  or  refuse  to  do  so,  or 
give  the  instruction  with  a  modification,  in  such  manner  that  it  may  distinctly 
appear  what  instructions  were  given  in  whole  or  in  part. 

10.610.  View  by  jury  of  the  premises. 
Sec.  610.  When,  in  the  opinion  of  the  court,  it  is  proper  for  the  jury  to  have 

a  view  of  the  property  which  is  the  subject  of  litigation,  or  of  the  place  in  which 
any  material  fact  occurred,  it  may  order  them  to  be  conducted,  in  a  body,  under 
the  charge  of  an  officer,  to  the  place,  which  shall  be  shown  to  them  by  some 
person  appointed  by  the  court  for  that  purpose.  While  the  jury  are  thus  ab- 
sent, no  person,  other  than  the  person  so  appointed,  shall  speak  to  theni  on  any 
subject  connected  with  the  trial. 

10.611.  AdmoniHon  when  jury  permitted  to  separate. 
Sec.  611.  If  the  jury  are  permitted  to  separate,  either  during  the  trial  or  after 

the  case  is  submitted  to  them,  they  shall  be  admonished  by  the  court  that  it  is 
their  duty  not  to  converse  with,  or  suffer  themselves  to  be  addressed  by  any 
other  person,  on  any  subject  of  the  trial,  and  that  it  is  their  duty  not  to  form 
or  express  an  opinion  thereon  until  the  case  is  finally  submitted  to  them. 

10.612.  Jury  may  take  with  them  certain  papers. 
Sec.  612.  Upon  retiring  for  deliberation  the  jury  may  take  with  them  all 

papers  which  have  been  received  as  evidence  in  the  cause,  except  depositions, 
or  copies  of  such  papers  as  ought  not,  in  the  opinion  of  the  court,  to  be  taken 
from  the  person  having  them  in  possession;  and  they  may  also  take  with  them 
notes  of  the  testimony  or  other  proceedings  on  the  trial,  taken  by  themselves 
or  any  of  them,  but  none  taken  by  any  other  person. 

10.613.  Deliberation  of  jury,  how  conducted. 
Sec.  613.  When  the  case  is  finally  submitted  to  the  jury,  they  may  decide  in 

court  or  retire  for  deliberation.     If  they  retire,  they  must  be  kept  together,  in      jLJ 
some  convenient  place,  under  charge  of  an  officer,  until  they  agree  upon  a  ver- 
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diet  or  are  discharged  by  the  court.  Unless  by  order  of  the  court,  the  ofl&cer 
haying  them  under  his  charge  must  not  suffer  any  communication  to  be  made  to 
them,  or.  make  any  himself,  except  to  a^  them  if  they  are  agreed  upon  their 
verdicfc;  and  he  must  not,  before  their  verdict  is  rendered,  communicate  to  any 
person  the  state  of  their  deliberations,  or  the  verdict  agreed  upon. 

10.614.  May  come  into  court  for  further  instructions. 

Sec.  614.  After  the  jury  have  retired  for  deliberation,  if  there  be  a  disagree* 
ment  between  them  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be  in- 
formed of  any  point  of  law  arising  in  the  cause,  they  may  require  the  officer  to 
conduct  them  into  court.  Upon  their  being  brought  into  court,  the  informa- 
tion required  must  be  given  in  the  presence  of,  or  after  notice  to,  the  parties  or 
counsel. 

10.615.  Proceedings  in  case  a  juror  becomes  sick. 

Sec.  615.  If,  after  the  impaneling  of  the  jury,  and  before  verdict,  a  juror 
become  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court  may  order  him  to 
be  discharged.  In  that  case  the  trial  may  proceed  with  the  other  jurors,  or 
another  juror  may  be  sworn  and  the  trial  begin  anew;  or  the  jury  may  be  dis- 
charged, and  a  new  jury  then  or  afterwards  impaneled. 

10.616.  When  prevented  from  giving  verdict,  the  cause  may  he  again  tried, 

.  Sec.  616.  In  all  cases  where  the  jury  are  discharged,  or  prevented  from  g^T- 
ing  a  verdict,  by  reason  of  accident  or  other  cause,  during  the  progress  of  the 
trial,  or  after  the  cause  is  submitted  to  them,  the  action  may  be  again  tried 
immediately,  or  at  a  future  time,  as  the  court  may  direct. 

10.617.  While  jury  are  absent,  court  may  adjourn  from  time  to  time — Sealed  ver- 

dict— Final  adjournment  discharges  the  jury. 

Sec  617.  While  the  jury  are  absent  the  court  may  adjourn  from  time  to  time, 

in  respect  to  other  business;  but  it  is  nevertheless  open  for  every  purpose  con- 

M^         nected  with  the  cause  submitted  to  the  jury,  until  a  verdict  is  rendered  or  the 

•\  V       i^^  discharged.     The  court  may  direct  the  jury  to  bring  in  a  sealed  verdict,  at 

^  ^^     the  opening  of  the  court,  in  case  of  an  agreement  during  a  recess  or  adjourn- 

I  y     ment  for  the  day.     A  final  adjournment  of  the  court  for  the  term  discharges 

*         the  jury. 

10.618.  Verdict,  how  declared — Polling  jury. 

Sec  618.  When  the  jury  have  agreed  upon  their  verdict,  they  must  be  con- 
ducted intQ  court,  their  names  called  by  the  clerk,  and  the  verdict  rendered  by 
fy^l         their  foreman.     The  verdict  must  be  in  writing,  signed  by  the  foreman,  and 
/l(         must  be  read  by  the  clerk  to  the  jury,  and  the  inquiry  made  whether  it  is  their 
verdict.     If  any  juror  disagrees,  they  must  be  sent  out  again;   but  if  no  dis- 
agreement be  expressed,  and  neither  party  requires  the  jury  to  be  polled,  the 
^     IT\     verdict  is  complete  and  the  jury  discharged  from  the  case.    Either  party  may 
\ '^     require  the  jury  to  be  polled,  which  is  done  by  the  court  or  clerk  asking  each 
juror  if  it  is  his  verdict.     If  any  one  answer  in  the  negative,  the  jury  must  agfain 
be  sent  out. 

10.619.  Proceedings  when  verdict  is  informal. 
Sec  619.  When  the  verdict  is  announced,  if  it  is  informal  or  insufficient,  in 

not  covering  the  issue  submitted,  it  may  be  corrected  by  the  jury  under  the 
advice  of  the  court,  or  the  jury  may  be  again  sent  out. 

AKTICLE  ni. 

THE  VERDICT. 

10,624.  Genercd  and  special  verdicts  defined. 
Sec  624.  The  verdict  of  a  jury  is  either  general  or  special.    A  general  verdict 
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is  that  by  which  they  pronounce  generally  upon  all  or  any  of  the  issues,  either 
in  favor  of  the  plaintiff  or  defendant;  a  special  verdict  is  that  by  which  the 
jury  find  the  facts  only,  leaving  the  judgment  to  the  court.  The  special  verdict 
must  present  the  conclusions  of  fact  as  established  by  the  evidence,  and  not 
the  evidence  to  prove  them;  and  those  conclusions  of  fact  must  be  so  presented 
as  that  nothing  shall  remain  to  the  court  but  to  draw  from  them  conclusions 
of  law. 
10,625.   When  a  general  or  special  verdict  may  be  rendered. 

Sec  625.  In  an  action  for  the  recovery  of  money  only,  or  specific  real  prop- 
erty, the  jury,  in  their  discretion,  may  render  a  general  or  special  verdict.  In 
all  other  cases  the  court  may  direct  the  jury  to  find  a  special  verdict  in  writing 
upon  all  or  any  of  the  issues,  and  in  all  cases  may  instruct  them,  if  they  render 
a  general  verdict,  to  find  upon  particular  questions  of  fact,  to  be  stated  in 
writing,  and  may  direct  a  written  finding  thereon.  The  special  verdict  or  find- 
ings must  be  filed  with  the  clerk  and  entered  upon  the  minutes.  Where  a  special 
finding  of  facts  is  inconsistent  with  the  general  verdict,  the  former  controls  the 
latter,  and  the  court  must  give  judgment  accordingly. 

10.626.  Verdict  in  actions  for  money  or  on  establishing  counter-claim. 

Seo.  626.  When  a  verdict  is  found  for  the  plaintiff  in  an  action  for  the  recovery 
of  money,  or  for  the  defendant,  when  a  counter-claim  for  the  recovery  of  money 
is  established,  exceeding  the  amount  of  the  plaintiff's  claim  as  established,  the. 
jury  must  also  find  the  amount  of  the  recovery, 

10.627.  Verdict  in  actions  for  specific  personal  property. 

Sec.  627.  In  an  action  for  the  recovery  of  specific  personal  property,  if  the 
property  has  not  been  delivered  to  the  plaintiff,  or  the  defendant,  by  his  answer, 
claim  a  return  thereof,  the  jury,  if  their  verdict  be  in  favor  of  the  plaintiff,  or, 
if  being  in  favor  of  the  defendant,  they  also  find  that  he  is  entitled  to  a  return 
thereof,  must  find  the  value  of  the  property,  and  if  so  instructed,  the  value  of 
specific  portions  thereof,  and  may  at  the  same  time  assess  the  damages,  if  any 
are  claimed  in  the  complaint  or  answer,  which  the  prevailing  party  has  sus- 
tained by  reason  of  the  taking  or  detention  of  such  property.     [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  311;  took  effect  Julyl,  1874.^'^ 
10,628.  Entry  of  verdict. 

Seo.  628.  Upon  receiving  a  verdict,  an  entry  must  be  made  by  the  clerk  in 

tie  minutes  of  the  court,  specifying  the  time  of  trial,  the  names  of  the  jurors 

and  witnesses,  and  setting  out  the  verdict  at  length;  and  where  special  verdict 

^ found,  either  the  judgment  rendered  thereon,  or  if  the  case  be  reserved  for 

^'STiment  or  further  consideration,  the  order  thus  reserving  it. 

CHAPTEE  V. 

TRIAL  BY  THE   COURT. 

'^l.    Trial  by  jury,  when  and  how  waived. 
^  ^Bo.    ^i^  Trial  by  jury  may  be  waived  by  the  several  parties  to  an  issue  of 
^^  actions  arising  on  contract,  or,  for  the  recovery  of  specific  real  or  per- 
Q^T**^  l^roperty,  with  or  without  damages,  and  with  the  assent  of  the  court,  in 
J   **  Actions,  in  manner  following: 
o'    ^^y  failing  to  appear  at  the  trial; 

o'    ^^y  written  consent,  in  person  or  by  attorney,  filed  with  the  clerk; 
ffjy^  ^^y  oral  consent,  in  open  court,  entered  in  the  minutes.     [Amendment, 
^^^^>^>ed  March  24,  1874;  Amendments  1873-4,  311;  took  effect  July  1,  1874.<»'> 

**mBi^  1^^  original  section  did  not  have  the  words  with  or  without  damsfres."    It  had  a  sentence  after  thn 

^iier^^y^.,90  inairacied»  the  value  of  spediic  portions  third  subdivlBion  as  follows:  "  The  court  may  pre- 

l\>\  t^;^  scribe  by  rule  what  shall  be  deemed  a  waiyer  in  o&er 

Ifft^fT  *^  original  section  did  not  have  the  words  *'  or,  cases." 
*  "^^covery  of  specific  real  or  personal  property, 
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1Q,632.  Decision  of  court  on  question  of  fact,  when  to  be  filed. 

Sec.  632.  Upon  the  trial  of  a  question  of  fact  by  the  court,  its  decision  must 
be  given  in  writing  and  filed  with  the  clerk  within  thirty  days  after  the  cause  is 
submitted  for  decision.  [Amendment^  approved  March  24,  1874;  Amendments 
1873-4,  312;  took  effect  July  1,  1874.«»' 

10.633.  Facts  found  and  conclusions  of  law  to  he  separately  stated. 

Sec.  633.  In  giving  the  decision,  the  facts  found  and  the  conclusions  of  law 
must  be  separately  stated.  Judgment  upon  the  decision  must  be  entered 
accordingly. 

10.634.  Findings  may  he  waived,  how. 

Sec  634.  Findings  of  fact  may  be  waived  by  the  several  parties  to  an  issue  of 
fact: 

1.  By  failing  to  appear  at  the  trial; 

2.  By  consent  in  writing,  filed  with  the  clerk; 

3.  By  oral  consent  in  open  court,  entered  in  the  minutes. 

10.635.  [Sec.  635^**>  was  repealed  by  act  of  April  3,  1876;  Amendments  1875-6, 
91;  took  effect  from  passage.] 

10.636.  Proceedings  after  determination  of  issue  of  law. 

Sec.  636.  On  a  judgment  for  the  plaintiff  upon  an  issue  of  law,  he  may  pro- 
ceed in  the  manner  prescribed  by  the  first  two  subdivisions  of  section  585,  upon 
the  failure  of  the  defendant  to  answer.  If  judgment  be  for  the  defendant  upon 
an  issue  of  law,  and  the  taking  of  an  account,  or  the  proof  of  any  fact,  be  nec- 
essary to  enable  the  court  to  complete  the  judgment,  a  reference  may  be  ordered, 
as  in  that  section  provided. 

CHAPTER  VI. 

OF  BEFEBENGES  AND  TRIALS  BT  BEFEBEES. 

10.638.  Beference  ordered  upon  agreement  of  parties,  in  what  cases. 

Sec  638.  A  reference  may  be  ordered  upon  the  agreement  of  the  parties  filed 
with  the  clerk,  or  entered  in  the  minutes: 

1.  To  try  any  or  all  of  the  issues  in  an  action  or  proceeding,  whether  of  fact 
or  of  law,  and  to  report  a  finding  and  judgment  thereon; 

2,  To  ascertain  a  fact  necessary  to  enable  the  court  to  determine  an  action  or 
proceeding. 

10.639.  Beference  ordered  on  motion,  in  what  cases, 

Seo.  639.  When  the  parties  do  not  consent,  the  court  may,  upon  the  applica- 
tion of  either,  or  of  its  own  motion,  direct  a  reference  in  the  following  cases: 

1.  When  the  trial  of  an  issue  of  fact  requires  the  examination  of  a  long 
account  on  either  side;  in  which  case  the  referees  may  be  directed  to  hear  and 
decide  the  whole  issue,  or  report  upon  any  specific  question  of  fact  involved 
therein; 

2.  When  the  taking  of  an  account  is  necessary  for  the  information  of  the 
court  before  judgment,  or  for  carrying  a  judgment  or  order  into  effect; 

(a)  The  original  eection,  ixuitead  of  "  thirty,"  had  the  flndlngB  upon  the  poiqts  included  within  the  findings 
word  "tyteniy'**  and  at  the  end  it  had  the  further  prepared  by  his  adversary.  The  Judge  may  adopt, 
clause,  *'  and  unless  the  decision  is  filed  within  that  modify,  or  reject  the  findings  so  submitted.  If  at  the 
time  the  action  must  again  be  tried."  time  of  the  submltsiou  of  the  cause,  the  Judge  does 

(b)  Bepealed  section:  not  direct  the  preparation  of  findings,  or  those  pre- 
Beo.  686.  At  the  time  the  cause  is  submitted,  the     pared  are  rejected,  than  he  must  himself  prepare  the 

Judge  may  direct  either  or  both  of  the  parties  to  pre-  findings. 

pare  findings  of  facts,  unless  they  have  been  waived;  The  above  repealed  section  was  an  amendment  ap- 

and  when  so  directed,  the  party  must  within  two  days  proved  March  24, 1874;  Amendments  1S73-4,  812.    The 

prepare  and  serve  upon  his  adversary,  and  submit  to  original  section  difliered  from  it  by  having,  in  the  last 

the  Judge  such  findings,  and  may  within  two  days  sentence,  after  "  preparation  of  findings,"  and  before 

thereafter,  briefly  suggest  in  writing  to  the  Judge  why  *'  or  those  prepared,"  an  additional  clause  as  follows: 

he  desires  findings  upon  the  points  included  within  *'  or  if  none  are  prepared  and  submitted  within  the 

the  findings  prepared  by  himself,  or  why  he  objects  to  time  prescribed." 
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3.  When  a  question  of  fact,  other  than  upon  the  pleadings,  arises  upon 
motion  or  otherwise,  in  any  stage  of  the  action; 

4.  When  it  is  necessary  for  the  information  of  the  court  in  a  special  pro- 
ceeding. 

10.640.  Number  of  referees^  qualifications,  etc. 

Sec.  640.  A  reference  may  be  ordered  to  any  person  or  persons,  not  exceed- 
ing three,  agreed  upon  by  the  parties.  If  the  parties  do  not  agree,  the  court 
or  judge  must  appoint  one  or  more  referees,  not  exceeding  three,  who  reside  in 
the  county  in  which  the  action  or  proceeding  is  triable,  and  against  whom  there 
is  no  l^al  objection,  or  the  reference  may  be  made  to  a  court  commissioner  of 
the  county  where  the  cause  is  pending. 

10.641.  Either  party  may  object — Grounds, 

Sec.  641.  Either  party  may  object  to  the  appointment  of  any  person  as 
referee,  on  one  or  more  of  the  following  grounds: 

1.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a 
person  competent  as  a  juror; 

2.  Consanguinity  or  affinity,  within  the  third  degree,  to  either  party; 

3.  Standing  in  the  relation  of  guardian  and  ward,  master  and  servant, 
employer  and  clerk,  or  principal  and  agent,  to  either  party,  or  being  a  member 
of  the  family  of  either  party;  or  a  partner  in  business  with  either  party;  or 
being  security  on  any  bond  or  obligation  for  either  party; 

4.  Having  served  as  a  juror  or  been  a  witness  on  any  trial  between  the  some 
parties  for  the  same  cause  of  action; 

6.  Interest  on  the  part  of  such  person  in  the  event  of  the  action,  or  in  the 
main  question  involved  in  the  action; 

6.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  as  to  the 
merits  of  the  action; 

7.  The  existence  of  a  state  of  mind  in  such  person  evincing  enmity  against 
or  bias  to  either  party. 

10.642.  Objections,  how  disposed  of. 

Sec.  642.  The  objections  taken  to  the  appointment  of  any  person  as  referee 
most  be  heard  and  disposed  of  by  the  court.  Affidavits  may  be  read  and  wit- 
nesses examined  as  to  such  objections. 

10.643.  Referees  to  report  wUhin  ten  days. 

Sec.  643.  The  referees  or  commissioner  must  report  their  findings  in  writing 
to  the  court  within  twenty  days  after  the  testimony  is  closed,  and  the  facte 
found  and  conclusions  of  law  must  be  separately  stated  therein. 

10|644.  Effect  of  referee* s  finding. 

Sec.  644.  The  finding  of  the  referee  or  commissioner  upon  the  whole  issue 
must  stand  as  the  finding  of  the  court,  and  upon  filing  of  the  finding  with  the 
clerk  of  the  court,  judgment  may  be  entered  thereon  in  the  same  manner  as  if 
the  action  had  been  tried  by  the  court. 

10,645.  How  excepted  to,  etc. 

Sec.  645.  The  findings  of  the  referee  or  commissioner  may  be  excepted  to 
and  reviewed  in  like  manner  as  if  made  by  the  court.  When  the  reference  is 
to  report  the  facts,  the  finding  reported  has  the  effect  of  a  special  verdict. 

CHAPTER  Vn. 

PBOYISIONS  BELATIKG  TO  TRIALS  IN  GENERAL. 

AincLB  I.  Exceptions 10,646 

n.  New  TwALfl 10,656 
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ARTICLE  I. 

EXCEPTIONS. 

10.646.  Exceptions,  when  to  be  taken. 

Seo.  646.  An  exception  is  an  objection  upon  a  matter  of  law  to  a  decision 
made,  either  before  or  after  judgment,  by  a  court,  tribunal,  judge,  or  otlier 
judicial  officer,  in  an  action  or  proceeding.  The  exception  must  be  taken  at 
the  time  the  decision  is  made,  except  as  provided  in  section  647.  [Amendmejit, 
approved  April  3,  1876;  Amendments  1876-6,  91;  took  effect  from  and  after  JTune 
1,  1876.^'J 

10.647.  What  deemed  excepted  to. 

Sec.  647.  The  verdict  of  the  jury,  the  final  decision  in  an  action  or  proceed- 
ing, an  interlocutory  order  or  decision  finally  determining  the  rights  of  the 
parties,  or  some  of  them;  an  order  or  decision  from  which  an  appeal  may  be 
taken;  an  order  sustaining  or  overruling  a  demuiTer,  allowing  or  refusing-  to 
allow  an  amendment  to  a  pleading,  striking  out  a  pleading  or  a  portion  thereof, 
refusing  a  continuance;  an  order  made  upon  ex  parte  application,  and  an  order 
or  decision  made  in  the  absence  of  a  party,  are  deemed  to  have  been  excepted 
to.  [Amendment,  approved  April  3,  1876;  Amendments  1875-6,  91;  took  effect 
from  and  after  June  1,  1876.^**^ 

10.648.  Exception,  form  of. 

Sec.  648.  No  particular  form  of  exception  is  required,  but  when  the  exception 
is  to  the  verdict  or  decision,  upon  the  ground  of  the  insufficiency  of  the  evidence 
to  justify  it,  the  objection  must  specify  the  particulars  in  which  such  evidence 
is  alleged  to  be  insufficient.  The  objection  must  be  stated,  with  so  much  of  the 
evidence  or  other  matter  as  is  necessary  to  explain  it,  and  no  more.  Only  tbe 
substance  of  the  reporter's  notes  of  the  evidence  shall  be  stated.  Documents 
on  file  in  the  action  or  proceeding  may  be  copied,  or  the  substance  thereof 
stated,  or  a  reference  thereto,  sufficient  to  identify  them,  may  be  made.  [Amend- 
ment, approved  April  3,  1876;  Amendments  1875-6,  91;  took  effect  from  and  after 
June  1,  1876.^-> 

10.649.  Exceptixms  signed  by  judge  and  filed  wiih  clerk. 

Sec  649.  A  bill  containing  the  exception  to  any  decision  may  be  presented 
to  the  court  or  judge  for  settlement,  at  the  time  the  decision  is  made,  and  after 
having  been  settled,  shall  be  signed  by  the  judge  and  filed  with  the  clerk. 
When  the  decision  excepted  to  is  made  by  a  tribunal  other  than  a  court,  or  by 
a  judicial  officer,  the  bill  of  exceptions  shall  be  presented  to,  and  settled  and 
signed  by  such  tribunal  or  officer.  [Amendment,  approved  April  3,  1876  ; 
Amendments  1875-6,  91;  took  effect  from  and  after  June  1,  1876.^*^ 

10.650.  Bill  of  exceptions,  preparation  and  settlement  of 

Sec.  650.  When  a  party  desires  to  have  exceptions  taken  at  a  trial  settled  in 

la)  Original  section:  fusing  »  continuance,  granting  or  refusing  to  chan^ne 

8£C.  646.  Exceptions  may  be  taken  by  either  partrto  the  place  of  trial ;  and  is  also  deemed  to  have  excepted 

any  ruling  or  decision  made  by  a  court  or  Judge,  to  every  order,  ruling,  or  proceeding  made  or  had  in  tbe 

either  before  or  after  Judgment,  in  any  action  or  pro-  action  or  proceeding,  either  before  or  after  Judgment, 

ceeding,  but,  except  in  the  cases  provided  for  in  the  upon  an  ex  parte  application, 

next  section,  must  be  taJcen  at  the  time  the  ruling  is  (e)  Original  section: 

made.  Sbo.  648.  No  particular  form  of  exception  is  required.. 

It  was  previously  amended  by  act  of  March  34, 1874;  The  objection  must  be  stated,  vrlth  so  much  of   the 

Amendments  1878-4,  312,  to  read  as  follows:  evidence  or  other  matter  as  is  necessary  to  explain  it, 

Skc.  646.  An  exception  is  an  objection  upon  a  matter  and  no  more.    But  when  the  exception  is  to  the  ver- 

of  law  to  a  decision  of  a  court,  Judge,  or  referee  in  an  diet  or  decision,  upon  the  grounds  of  the  insuAclency 

action  or  proceeding,  and  mav  be  taken  by  either  party  of  the  evidence  to  sustain  it,  the  objection  must  specify 

to  any  decision  made  either  before  or  after  Judgment;  the  particulars  in  which  such  evidence  is  alleged  to  l>e 

and  except  as  provided  in  the  following  section,  It  insufficient, 

must  be  taken  at  the  time  the  decision  is  made.  Id)  Original  section: 

(6)  Original  section:  Ssc.  649.  A  bill  containing  the  exception  to  any  ral. 

8x0  647.  The  adverse  party  Is  deemed  to  have  ex-  ing  may  be  presented  to  the  Judge  at  the  time  the  ruling 

cepted  to  the  verdict  of  the  Jury,  or  the  final  decision  is  made.    It  must  be  conformable  to  the  truth,  or  be 

of  the  court  or  referee,  to  an  order  granting  or  refusing  at  the  time  corrected  until  it  is  so,  and  signed  by  tliQ 

a  new  trial,  sustaining  or  overruling  a  demurrer,  strlk-  Judge,  and  filed  with  the  clerk, 
ing  out  a  pleading  or  any  part  thereof,  granting  or  re- 
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a  bill  of  exceptions,  he  may,  within  ten  days  after  the  entry  of  judgment,  if  the 
action  were  tried  with  a  jury,  or  after  receiving  notice  of  the  entry  of  judgment, 
if  the  action  were  tried  without  a  jury,  or  such  further  time  as  the  court  in 
which  the  action  is  pending,  or  a  judge  thereof,  may  allow,  prepare  the  draft 
of  a  bill,  and  serve  the  same,  or  a  copy  thereof,  upon  the  adverse  party.  Such 
draft  mast  contain  all  the  exceptions  taken  upon  which  the  party  relies.  Within 
ten  days  after  such  service,  the  adverse  party  may  propose  amendments  thereto, 
and  serve  the  same,  or  a  copy  thereof,  upon  the  other  party.  The  proposed 
bill  and  amendments  must,  within  ten  days  thereafter,  be  presented  by  the 
party  seeking  the  settlement  of  the  bill,  to  the  judge  who  tried  or  heard  the 
case,  upon  five  days'  notice  to  the  adverse  party,  or  be  delivered  to  the  clerk  of 
the  court  for  the  judge.  When  received  by  the  clerk,  he  must  immediately 
dehver  them  to  the  judge,  if  he  be  in  the  county;  if  he  be  absent  from  the 
county,  and  either  party  desire  the  papers  to  be  forwarded  to  the  judge,  the 
clerk  must,  upon  notice  in  writing  of  such  party,  immediately  forward  them  by 
mail,  or  other  safe  channel;  if  not  thus  forwarded,  the  clerk  must  deliver  them 
to  the  judge  immediately  after  his  return  to  the  county.  When  received  from 
the  clerk,  the  judge  must  designate  the  time  at  which  he  will  settle  the  bill,  and 
the  clerk  must  immediately  notify  the  parties  of  such  designation.  At  the  time 
designated,  the  judge  must  settle  the  bill.  If  the  action  was  tried  before  a 
referee,  the  proposed  bill,  with  the  amendments,  if  any,  must  be  presented  to 
such  referee  for  settlement  within  ten  days  after  service  of  the  amendments, 
upon  notice  of  five  days  to  the  adverse  party,  and  thereupon  the  referee  shall 
settle  the  bill.  If  no  amendments  are  seiTcd,  or  if  served  are  allowed,  the 
proposed  bill  may  be  presented,  with  the  amendments,  if  any,  to  the  judge  or 
referee,  for  settlement  without  notice  to  the  adverse  party.  It  is  the  duty  of 
the  judge  or  referee,  in  settling  the  bill,  to  strike  out  of  it  all  redundant  and 
useless  matter,  so  that  the  exceptions  may  be  presented  as  briefly  as  possible. 
When  settled,  the  bill  must  be  signed  by  the  judge  or  referee,  with  his  certifi- 
cate to  the  effect  that  the  same  is  allowed,  and  shall  then  be  filed  with  the 
clerk.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  313;  took 
effect  July  1,  1874.^" 

10.651.  Exceptions  after  judgment,  etc. 

Sec.  651.  Exceptions  to  any  decision  made  after  judgment  may  be  presented 
to  the  judge  at  the  time  of  such  decision,  and  be  settled  or  noted,  as  provided 
in  section  649,  and  a  bill  thereof  may  be  presented  and  settled  afterwards,  as 
provided  in  section  650,  and  within  like  periods  after  entry  of  the  order,  upon 
appeal,  from  which  such  decision  is  reviewable.  {Amendment,  approved  March 
24, 1874;  Amendments  1873-4,  314;  took  e feet  July  1, 1874.<*'> 

10.652.  When  exception  refused,  application  to  supreme  court  to  prove  same. 

Sec  652.  If  the  judge  in  any  case  refuse  to  allow  an  exception  in  accordance 
with  the  facts,  the  party  desiring  the  bill  settled  may  apply  by  petition  to  the 
supreme  court  to  prove  the  same.  The  application  may  be  made  in  the  mode 
and  manner,  and  under  such  regulations  as  that  court  may  prescribe;  and  the 
bill,  when  proven,  must  be  certified  by  the  chief  justice  as  correct,  and  filed 
with  the  clerk  of  the  court  in  which  the  action  was  tried,  and  when  so  filed 
it  has  the  same  force  and  effect  as  if  settled  by  the  judge  who  tried  the  cause. 

(a)  Original  Motion:  n>)  Original  section: 

Bko.  650.  If  a  bill  is  not  presented  at  the  time  of  the  Sxo.  601.  A  hill  containing  the  exceptions  to  any  ral. 

rnling.ahillcontalningtheexcentlons.oranyofthem.  ing  made  after  judgment,  except  to  a  ruling  made 

relating  to  any  ruling  had  up  to  the  time  of  the  entry  of  granting  or  refusing  a  ne-w  trial,  may  be  presented  to 

Judgment,  may,  upon  one  day's  notice  to  the  adverse  the  Judge  at  the  time  of  such  ruling,  and  be  settled  as 

pvty,  at  any  time  after  such  ruling  is  made,  and  within  provided  in  section  649;  and,  if  not  so  presented,  may, 

uurty  days  after  the  entry  of  judgment,  be  presented  upon  one  day's  notice,  and  at  any  time  after,  and  within 

tothe  Judge  and  tettled,  aa  provided  in  the  preceding  ten  days  of,  such  ruling, be  presented  and setUed  as  in 

■•ctton,  such  section  provided. 
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10,653.  Settlement  of  bills  of  exceptions  and  stcUementa. 

Seo.  653.  When  the  decision  excepted  to  was  made  by  any  judicial  officer  other 
than  a  judge,  the  bill  of  exceptions  shall  be  presented  to  such  judicial  officer, 
and  be  settled  and  signed  by  him,  in  the  same  manner  as  it  is  required  to  be 
presented  to,  settled,  and  signed  by  a  court  or  judge.  A  judge  or  judicial  officer 
may  settle  and  sign  a  bill  of  exceptions  after  as  well  as  before  he  ceases  to  be 
such  judge  or  judicial  officer.  If  such  judge  or  judicial  officer,  before  the  bill 
of  exceptions  is  settled,  dies,  is  removed  from  office,  becomes  disqualified,  is 
absent  from  the  state,  or  refuses  to  settle  the  bill  of  exceptions,  or  if  no  mode 
is  provided  by  law  for  the  settlement  of  the  same,  it  shall  be  settled  and  certi- 
fied in  such  manner  as  the  supreme  court  may  by  its  drder  or  rules  direct. 
Judges,  judicial  officers,  and  the  supreme  court  shall  respectively  possess  the 
same  power,  in  settling  and  certifying  statements,  as  is  by  this  section  conferred 
upon  them  in  settling  and  certifying  bills  of  exceptions.  [Amendment,  approved 
April  3,  1876;  Amendments  1875-6,  93;  took  effect  from  and  after  June  1, 1876/*> 

ABTICLE  n. 

K£W  TBIALS. 

10.656.  New  trial  defined^. 

Sec.  656.  A  new  trial  is  a  re-examination  of  an  issue  of  fact  in  the  same  court 
after  a  trial  and  decision  by  a  jury  or  court,  or  by  referees. 

10.657.  When  a  new  trial  may  he  granted. 

Sec.  657.  The  former  verdict  or  other  decision  may  be  vacated  and  a  new  trial 
granted,  on  the  application  of  the  party  aggrieved,  for  any  of  the  following^ 
causes,  materially  affecting  the  substantial  rights  of  such  pari;y : 

1.  Irregularity  in  the  proceedings  of  the  court,  jury,  or  adverse  party,  or  any 
order  of  the  court  or  abuse  of  discretion  by  which  either  party  was  prevented 
from  having  a  fair  trial; 

2.  Misconduct  of  the  jury;  and  whenever  any  one  or  more  of  the  jurors  have 
been  induced  to  assent  to  any  general  or  special  verdict,  or  to  a  finding  on  any 
question  submitted  to  them  by  the  court,  by  a  resort  to  the  determination  of 
chance,  such  misconduct  may  be  proved  by  the  affidavit  of  any  one  of  the 
jurors; 

3.  Accident  or  surprise,  which  ordinary  prudence  could  not  have  guarded 
against; 

4.  Newly  discovered  evidence,  material  for  the  party  making  the  application, 
which  he  could  not,  with  reasonable  diligence,  have- discovered  and  produced 
at  the  trial; 

5.  Excessive  damages,  appearing  to  have  been  given  under  the  influence  of 
passion  or  prejudice; 

6.  Insufficiency  of  the  evidence  to  justify  the  verdict  or  other  decision,  or 
that  it  is  against  law; 

7.  Error  in  law,  occurring  at  the  trial  and  excepted  to  by  the  party  makings 
the  application. 

10.658.  Onwhat  papers  moved. 

Sec.  658.  When  the  application  is  made  for  a  cause  mentioned  in  the  first, 
second,  third  and  fourth  subdivisions  of  the  last  section,  it  must  be  made  upon 
affidavits;  for  any  other  cause  it  may  be  made,  at  the  option  of  the  moving* 
party,  either  upon  the  minutes  of  the  court,  or  a  bill  of  exceptions,  or  a  state- 

• 

(a)  Orlg^al  section:  may,  neTerthelem,  settle  such  bill,  or  the  party  may, 

8x0.653   If  thejudge  who  presided  at  the  trial  ceases     aa  provided  in  the  preceding  section,  apply  to  tbe 
to  hold  office  beiore  the  bill  is  tendered  or  settled,  he     supreme  court  to  prove  the  same. 
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ment  of  the  case,  prepared  as  hereinafter  proyided.     [Amendment,  approved 
Mirch  24, 1874;  Amendm^is  1873-4,  314;  took  effect  July  1,  1874/*^ 

10,659.  Notice  of  intention,  when  to  be  filed,  and  what  to  contain. 

Sec.  659.  The  party  intending  to  move  for  a  new  trial  must,  within  ten  days 
after  the  verdict  of  the  jury,  if  the  action  were  tried  b^  a  jury,  or  after  notice  of 
the  decision  of  the  court  or  referee,  if  the  action  were  tried  without  a  jury,  file 
with  the  clerk,  and  serve  upon  the  adverse  party  a  notice  of  his  intention,  desig- 
nating the  grounds  upon  which  the  motion  will  be  ma^e,  and  whether  the  same 
will  be  made  upon  affidavits  or  the  minutes  of  the  coiirt,  or  a  bill  of  exceptions, 
or  a  statement  of  the  pase. 

On  affidavits, 

1.  If  the  motion  is  to  be  made  upon  affidavits,  the  moving  party  must,  within 
ten  days  after  serving  the  notice,  or  such  further  time  as  the  court  in  which  the 
action  is  pending,  or  a  judge  thereof,  may  allow,  file  such  affidavit  with  the 
clerk,  and  serve  a  copy  upon  the  adverse  party,  who  shall  have  ten  days  to  file 
counter  affidavits,  a  copy  of  which  must  be  served  upon  the  moving  party. 

OnbiUof  exceptions, 

2.  If  the  motion  is  to  be  made  upon  a  bill  of  exceptions,  and  no  bill  has 
already  been  settled  as  hereinbefore  provided,  the  moving  party  shall  have  the 
same  time  after  service  of  the  notice  to  prepare  and  obtain  a  settlement  of  a  bill 
of  exceptions,  as  is  provided  after  the  entry  of  judgment,  or  after  receiving 
notice  of  such  entry  by  section  650,  and  the  bill  shall  be  prepared  and  settled 
in  a  similar  manner.  JI  a  bill  of  exceptions  has  been  already  settled  and  filed, 
when  the  notice  of  motion  is  given,  such  bill  shall  be  used  on  the  motion. 

On  statement, 

3.  If  the  motion  is  to  be  made  upon  a  statement  of  the  case,  the  moving  party 
must,  within  ten  days  after  service  of  the  notice,  or  such  further  time  as  the 
court  in  which  the  action  is  pending,  or  the  judge  thereof,  may  allow,  prepare 
a  draft  of  the  statement,  and  serve  the  same,  or  a  copy  thereof,  upon  the  adverse 
party.  If  such  proposed  statement  be  not  agreed  to  by  the  adverse  party,  he 
must,  within  ten  days  thereafter,  prepare  amendments  thereto,  and  serve  the 
same,  or  a  copy  thereof,  upon  the  moving  party.  If  the  amendments  be  adopted, 
the  statement  shall  be  amended  accordingly,  and  then  presented  to  the  judge 
who  tried  or  heard  the  cause,  for  settlement,  or  be  delivered  to  the  clerk  of  the 
court  for  the  judge.  If  not  adopted,  the  proposed  statement  and  amendments 
shall,  within  ten  days  thereafter,  be  presented  by  the  moving  party  to  the  judge, 
upon  five  days'  notice  to  the  adverse  party,  or  delivered  to  the  clerk  of  the  court 
for  the  judge;  and  thereupon  the  same  proceedings  for  the  settlement  of  the 
statement  shall  be  taken  by  the  parties,  and  clerk,  and  judge,  as  are  required 
for  the  settlement  of  bills  of  exception  by  section  660.  If  the  action  was  heard 
by  a  referee,  the  same  proceedings  shall  be  had  for  the  settlement  of  the  state- 
ment by  him  as  are  required  by  that  section  for  the  settlement  of  bills  of  excep- 
tion by  a  referee.  If  no  amendments  are  served  within  the  time  designated,  or, 
if  served,  are  allowed,  the  proposed  statement  and  amendments,  if  any,  may  be 
presented  to  the  judge  or  referee,  for  settlement,  without  notice  to  the  adverse 
party.  When  the  notice  of  the  motion  designates,  as  the  ground  of  the  motion, 
the  insufficiency  of  the  evidence  to  justify  the  verdict  or  other  decision,  the 
statement  shall  specify  the  particulars  in  which  such  evidence  is  alleged  to  be 

(a)  Orlgliul  section:  tnd  served  upon  the  adverse  psrty,  vlthln  twenty-llTe 

Bxc.  058.  When  the  appllcstlon  Is  made  for  a  cause  days  after  the  verdict  or  decision  Is  made.    The  ad- 

mentioned  in  the  fifth,  sixth,  and  seventh  subdivisions  verse   party  may  file  counter  affldavits  urithin  five 

of  the  last  section,  it  ia  made  upon  bills  of  exception  days  thereafter,  and,  upon  leave  of  the  court  or  Judge, 

on  iUe;  for  any  other  cause  it  is  made  uix)n  affidavit,  the  moving  party  may  within  five  days  file  affidavits  in 

If  the  application  is  made  upon  affidavits,  the  afflda-  rebuttal, 
vita  <tf  the  moving  party  must  be  filed  with  the  clerk 
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insufficient.  Wben  the  notice  designates,  aB  the  ground  of  the  motion,  en-ors 
in  law  occurring  at  the  tiial,  and  excepted  to  by  the  moving  party,  the  state- 
ment shall  specify  the  particular  errors  upon  which  the  party  will  rely.  K  no 
such  specifications  be  made,  the  statement  shall  be  disregarded  on  the  hearing 
of  the  motion.  It  is  the  duty  of  the  judge  or  referee,  in  settling  the  statement, 
to  strike  Out  of  it  all  redundant  and  useless  matter,  and  to  make  the  statement 
truly  represent  the  case,  notwithstanding  the  assent  of  the  parties  to  such  re- 
dundant or  useless  matter,  or  to  any  inaccurate  statement.  When  .settled,  the 
statement  shall  be  signed  by  the  judge  or  referee,  with  his  certificate  to  the 
effect  that  the  same  is  allowed,  and  shall  then  be  filed  with  the  clerk. 

On  minutes  of  court. 

4.  When  the  motion  is  to  be  made  upon  the  minutes  of  the  court,  and  the 
ground  of  the  motion  is  the  insufficiency  of  the  evidence  to  justify  the  verdict 
or  other  decision,  the  notice  of  motion  must  specify  the  particulars  in  which  the 
evidence  is  alleged  to  be  insufficient;  and,  if  the  ground  of  the  motion  be  errors 
in  law  occurring  at  the  trial,  and  excepted  to  by  the  moving  party,  the  notice 
must  specify  the  particular  errors  upon  which  the  party  will  rely.  If  the  notice 
do  not  contain  the  specifications  here  indicated,  when  the  motion  is  made  on 
the  minutes  of  the  court,  the  motion  must  be  denied.  [Amendment,  approved 
March  24, 1874;  Amendvients,  1873-4,  316;  took  effect  July  1,  1874.^»> 

10.660.  Motion y  when  to  he  heard. 

Sec.  660.  The  application  for  a  new  trial  shall  be  heard  at  the  earliest  prac- 
ticable period  after  notice  of  the  motion,  if  the  motion  is  to  be  heard  upon  the 
minutes  of  the  court,  and  in  other  cases,  after  the  affidavits,  bill  of  exceptions, 
or  statement,  as  the  case  may  be,  are  filed,  and  may  be  brought  to  a  hearing 
upon  motion  of  either  part}'.  On  such  hearing  reference  may  be  had  in  all 
cases  to  the  pleadings  and  orders  of  the  court  on  file,  and  when  the  motion  is 
made  on  the  minutes,  reference  may  also  be  had  to  any  depositions,  document- 
ary evidence,  and  phonographic  report  of  the  testimony  on  file.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  317;  took  effect  July  1,  1874/*> 

10.661.  Whai  constitutes  record  on  appeal, 

Seo.  661.  The  judgment  roll  and  the  affidavits,  or  bill  of  exceptions,  or  state- 
ment, as  the  case  may  be,  used  on  the  hearing,  with  a  copy  of  the  order  made, 
shall  constitute  the  record  to  be  used  on  appeal  from  the  order  gran  tin  gf  or 
refusing  a  new  trial,  unless  the  motion  be  made  on  the  minutes  of  the  court, 
and  in  that  case  the  judgment  roll  and  a  statement  to  be  subsequently  pre- 
pared, with  a  copy  of  the  order,  shall  constitute  the  record  on  appeal.  Such 
subsequent  statement  shall  be  proposed  by  the  party  appealing,  or  intending 
to  appeal,  within  ten  days  after  the  entry  of  the  order,  or  such  further  time  as 
the  court  in  which  the  action  is  pending,  or  a  judge  thereof,  may  allow,  and 
the  same  or  a  copy  thereof  be  served  upon  the  adverse  party,  who  shall  have 
ten  days  thereafter  to  prepare  amendments  thereto,  and  serve  the  same,  or  a 
copy  thereof,  upon  the  party  appealing,  or  intending  to  appeal;  and  thereafter 
proceedings  shall  be  had,  and  within  like  periods,  for  the  settlement  of  the 
statement,  as  provided  by  section  659,  but  the  statement  shall  only  contain  the 
grounds  argjied  before  the  court  for  a  new  trial,  and  so  much  of  the  evidence 

(a)  Original  section:  (b)  Original  section: 

Beg.  669.  The  party  intending  to  more  for  a  new  trial  Sec.  r60.  At  the  time  apeclfled  In  the  notice,  or  at 

muBt,  within  thirty  days  aftt-r  the  decision  or  verdict,  such  other  time  as  the  court  or  Judge  mny  adjourn  the 

file  with  the  clerk  and  serve  upon  the  adverse  party  a  hearing  to,  not  exceeding  ten  days,  the  motion  must  be 

notice  of  his  intention,  designating  therein  generally  heard.    If  the  moving  party  fall  to  appear  at  either 

the  grounds  upon  whlclx  the  motion  will  be  made,  and  time  it  must  be  dismissed,  and  the  case  will  stand  as 

the  time  and  place  at  which  it  will  be  brought  on  for  though  no  motion  had  ever  been  noticed  or  made.     If 

hearing.    The  time  designated  must  be  not  less  than  heard  by  the  court  or  Judge,  It  must  be  decided  within 

ten  nor  more  than  twenty  .days  aft«r  service  of  the  ten  days  after  the  hearing, 
notice. 
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or  other  matter  as  may  be  necessary  to  explain  them;  and  it  shall  be  the  duty 
of  the  judge  to  exclude  all  other  evidence  or  matter  from  the  statement* 
lAmendment,  approved  March  24, 1874;  Amendments  1873-4,  318;  took  effect  July 
1, 1874.^»> 

10.662.  New  trial  by  order  of  court. 

Sec.  662.  The  verdict  of  a  jury  may  also  be  vacated,  and  a  new  trial  granted 
by  the  court,  in  which  the  action  is  pending,  on  its  own  motion,  without  the 
application  Of  either  of  the  parties,  when  there  has  been  such  a  plain  disregard  , 
by  the  jury  of  the  instructions  of  the  court,  or  the  evidence  in  the  case,  as  to 
satisfy  the  court  that  the  verdict  was  rendered  under  a  misapprehension  of  such 
instructions,  or  under  the  influence  of  passion  or  prejudice.  The  order  of  the 
court  may  be  reviewed  on  appeal  in  the  same  manner  as  orders  made  on  motions 
for  a  new  trial,  and  a  statement  to  be  used  on  such  appeal  may  be  prepared  in 
the  same  manner  as  statements  after  a  motion  is  heard  upon  the  minutes  of  the 
court,  as  provided  in  section  661.  [New  sectiony  approved  March  24,  1874; 
Amendments  1873-4,  318;  took  effect  July  1,  1874.  ^  . 

10.663.  Motion,  where  may  he  heard,  j  C^ 
Sec.  663.  When  the  action  is  tried  by  avdistrict  /idge  in  his  district,  out  of     *V^     . 

the  county  of  his  residence,  the  motion  f or\new/rial  may,  upon  the  consent         ^\ f^ 
of  parties,  be  brought  to  a  hearing  before  such  j/dge  at^chamlDers,  or  in  open  0      ) 
court,  in  the  county  of  his  residence,  or  in  anjCother  county.     \New  section,^ 
approved  March  24, 1874;  Amendments  1873-4,  yisV^toqfc  efect  July  1, 1874.         (J^Uf^ 

CHAPTEE  VIII. 

THE  MANNER  OF  GIVINQ  AND  ENTERING  JUDGMENT. 

10.664.  Judgment  to  be  entered  in  twenty-four  hours,  etc. 

Sec  664.  When  trial  by  jury  has  been  had,  judgment  must  be  entered  by  the 
clerk,  in  conformity  to  the  verdict,  within  twenty-four  hours  after  the  rendition 
of  the  verdict,  unless  the  court  order  the  case  to  be  reserved  for  argument  or 
further  consideration,  or  grant  a  stay  of  proceedings. 

10.665.  Case  may  he  brought  hefore  the  court  for  argument. 

Sec.  665.  When  the  case  is  reserved  for  argument  or  further  consideration, 
as  mentioned  in  the  last  section,  it  may  be  brought  by  either  party  before  the 
court  for  argument. 

10.666.  When  counter-claim  estahlished  exceeds  plaintiff's  demand. 

Sec.  666.  If  a  counter-claim,  established  at  the  trial,  exceed  the  plaintiff's 
demand,  judgment  for  the  defendant  must  be  given  for  the  excess;  or  if  it 
appear  that  the  defendant  is  entitled  to  any  other  affirmative  relief,  judgment 
must  be  given  accordingly. 

10.667.  In  replevin,  judgment  to  he  in  aUemative,  and  with  damages. 

Sec.  667.  In  an  action  to  recover  the  possession  of  personal  property,  judg- 
ment for  the  plaintiff  may  be  for  the  possession  or  the  value  thereof,  in  case  a 
delivery  cannot  be  had,  and  damages  for  the  detention.  If  the  property  has 
been  delivered  to  the  plaintiff,  and  the  defendant  claim  a  return  thereof,  judg- 
ment for  the  defendant  may  be  for  a  return  of  the  property  or  the  value  thereof, 
in  case  a  return  cannot  be  had,  and  damages  for  taking  and  withholding  the 

(a)  Oiigiiul  sectioxi:  the  stfttement;  4.  The  deoisloxi  of  the  conrt  on  the 

8xc.  661.  The  court  or  Judge  deciding  tbe  motion  motion;  5.  The  grounds  upon  which  the  decision  reets; 

sra^t  inunediately  thereftfter  file  with  the  clerk  of  the  6.  A  statement  that  the  party  against  whom  the  de- 

court  a  statement  In  writing,  under  his  hand,  contain-  cislon  is  rendered  exct-pts  to  the  decision.    And  the 

tug:  1.  The  name  of  the  comt  and  title  of  the  cause;  f  statement  so  made  and  fl  ed  constitutes  and  has  all  the 

S.  A  reference  to  all  pleadings,  papers,  hills  of  excep-  force  and  effect  of  a  bill  of  exception  to  the  order  grant* 

tion,  and  affldayita  used  on  the  motion ;  8.  A  statement  Ing  or  reftising  the  motion, 
tliat  the  pleadlngi,  etc.,  so  referred  to  are  made  part  of 
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same.  In  an  action  on  a  contract  or  obligation  in  writing,  for  the  direct  pay- 
ment of  money,  made  payable  in  a  specified  kind  of  money  or  currency,  judg- 
ment for  the  plaintiff,  whether  it  be  by  default  or  after  verdict,  may  follow  the 
gontract  or  obligation,  and  be  made  payable  in  the  kind  of  money  or  currency 
specified  therein;  and  in  all  actions  for  the  recovery  of  money,  if  the  plaintiff 
allege  in  his  complaint  that  the  same  was  understood  and  agreed  by  the  respec- 
tiye  parties  to  be  payable  in  a  specified  kind  of  money  or  currency,  and  this 
fact  is  admitted  by  the  default  of  the  defendant  or  established  by  evidence,  the 
judgment  for  the  plaintiff  must  be  made  payable  in  the  kind  of  money  or  cur- 
rency so  alleged  in  the  complaint;  and  in  an  action  against  any  person  for  the 
recovery  of  money  received  by  such  person  in  a  fiduciary  capacity,  or  to  the  use 
of  another,  judgment  for  the  plaintiff  mpst  be  made  payable  in  the  kind  of 
money  or  currency  so  received  by  such  person. 

10.668.  Judgment  hook  to  he  kept  by  the  clerk, 

Seo.  668.  The  clerk  must  keep,  with  the  records  of  the  court,  a  book  to  be 
called  the  ''  judgment  book,"  in  which  judgments  must  be  entered. 

10.669.  If  a  party  die  after  verdict,  judgment  may  he  entered,  hut  not  to  he  a  lien, 
Seo.  669.  If  a  party  die  after  a  verdict  or  decision  upon  any  issue  of  fact, 

and  before  judgment,  the  court  may  nevertheless  render  judgment  thereon. 
Such  judgment  is  hot  a  lien  on  the  real  property  of  the  deceased  party,  but  is 
payable  in  the  course  of  administration  on  his  estate. 

10.670.  Judgment  roll,  what  constUuiea. 

Seo.  670.  Immediately  after  entering  the  judgment,  the  clerk  must  attach 
together  and  file  the  following  papers,  which  constitute  the  judgment  roll: 

1.  In  case  the  complaint  be  not  answered  by  any  defendant,  the  summons, 
with  the  affidavit  or  proof  of  service,  and  the  complaint,  with  a  meihorandum 
indorsed  thereon,  that  the  default  of  the  defendant  in  not  answering  was  en- 
tered, and  a  copy  of  the  judgment; 

2.  In  all  other  cases,  the  pleadings,  a  copy  of  the  verdict  of  the  jury,  or 
finding  of  the  court,  or  referee,  all  bills  of  exceptions  taken  and  filed,  and  a 
copy  of  any  order  made  on  demurrer,  or  relating  to  a  change  of  parties,  and  a 
copy  of  the  judgment;  if  there  are  two  or  more  defendants  in  the  action,  and 
any  one  of  iliem  has  allowed  judgment  to  pass  against  him  by  default,  the 
summons,  with  proof  of  its  service  upon  such  defendant,  must  also  be  added 
to  the  other  papers  mentioned  in  this  subdivision.  [Amendment,  approved 
March  9, 1876;  Amendments  1875-6,  93;  took  effect  from  paasage,^*^^ 

10.671.  Judgment  lien,  when  it  hegina  and  when  expires, 

Seo.  671.  Immediately  after  filing  the  judgment  roll,  the  clerk  must  make 
the  proper  entries  of  the  judgment,  under  appropriate  heads,  in  the  docket  kept 
by  him,  and  from  the  time  the  judgment  is  docketed,  it  becomes  a  lien  upon  all 
the  real  property  of  the  judgment  debtor  not  exempt  from  execution  in  the 
county,  owned  by  him  at  the  time,  or  which  he  may  afterwards  acquire,  until 
the  lien  ceases.  The  lien  continues  for  two  years,  unless  the  enforcement  of 
the  judgment  be  stayed  on  appeal  by  the  execution  of  a  sufficient  undertaking, 
as  provided  in  this  code,  in  which  case  the  lien  of  the  judgment  ceases.  [Amend- 
ment, approved  Mirch  24, 1874;  Amendments  1873-4, 320;  took  effect  July  1, 1874.^*> 

10.672.  Docket,  how  kept,  and  what  to  contain. 

Sec.  672.  The  docket  mentioned  in  the  last  section  is  a  book  which  the  clerk 

(a)  The  otlgtnal  Boction  differed  in  the  eecond  sub.  It  -was  prerionaly  amended,  \xj  act  of  March  34, 1874; 

dlTiaion,  which  was  aa  follows:  *'  2.  In  all  other  cases,  Amendments  1873-4.  319,  so  as  to  ^ead  like  the  amend- 

the  pleadings,  rerdict  of  the  Jiirr,  or  finding  of  the  meut  in  the  text,  except  that  it  did  not  have  "  all  bills 

court,  commissioner,  or  referee,  all  bills  of  exception "  of  exception  taken  and  filed." 

taken  and  filed,  copies  of  orders  suatainlng  or  overrul-  ib)  The  original  section,  in  the  last  sentence,  read  as 

Ing  demurrers,  a  copy  of  the  Judgment,  and  copies  of  follows:  "  The  lien  continues  for  two  jean,  unless  the 

Uij  orders  relating  to  a  change  of  parties."  Judgment  be  previously  satisfied." 
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keeps  in  Ids  office,  with  each  page  divided  into  eight  columns,  and  headed  as 
IoUowb:  Jndgment  debtors;  judgment  creditors;  judgment — time  of  entry; 
where  entered  in  judgment  book';  appeals — when  taken;  judgment  of  appellate 
court;  satisfaction  of  judgment;  when  entered.  If  judgment  be  for  the  recov- 
ery of  money  or  damages,  the  amount  must  be  stated  in  the  docket  under  the 
head  of  judgment;  if  the  judgment  be  for  any  other  relief,  a  memorandum  of 
the  general  character  of  the  relief  granted  must  be  stated.  The  names  of  the 
defendants  must  be  entered  in  alphabetical  order. 

10|673.  Docket  to  be  open  for  inspection  without  charge, 

Seo.  673.  The  docket  kept  by  the  clerk  is  open  at  all  times,  during  office 
hours,  for  the  inspection  of  the  public,  without  charge.  The  clerk  must  arrange 
the  several  dockets  kept  by  him  in  such  a  manner  as  to  facilitate  their  inspection. 

10.674.  Transcript  may  he  fled  in  any  county  ^  and  judgment  becomes  a  lien  there. 
Sec.  674.  A  transcript  of  the  original  docket,  certified  by  the  clerk,  may  be 

filed  with  the  recorder  of  any  other  county,  and  from  the  time  of  the  filing  the 
judgment  becomes  a  lien  upon  all  the  reah  property  of  the  judgment  debtor, 
not  exempt  from  execution,  in  such  county,  owned  by  him  at  the  time,  or  which 
he  may  afterwards,  and  before  the  lien  expires,  acquire.  The  lien  continues  for 
two  years,  unless  the  judgment  be  previously  satisfied. 

10.675.  Satisfaction  of  judgment,  how  made. 

Sec.  675.  Satisfaction  of  a  judgment  may  be  entered  in  the  clerk's  docket 
upon  an  execution  returned  satisfied,  or  upon  an  acknowledgment  of  satisfaction 
filed  with  the  clerk,  made  in  the  manner  of  an  acknowledgment  of  a  conveyance 
of  real  property,  by  the  judgment  creditor,  or  by  his  indorsement  on  the  face, 
or  on  the  margin  of  the  record  of  the  judgment,  or  by  the  attorney,  unless  a 
revocation  of  his  authority  is  filed.  Whenever  a  judgment  is  satisfied  in  fact, 
otherwise  than  upon  an  execution,  the  party  or  attorney  must  give  such 
acknowledgment,  or  make  such  indorsement,  and,  upon  moiion,  the  coxai  may 
compel  it,  or  may  order  the  entry  of  satisfaction  to  be  made  without  it.  [Amend- 
ment, approved  March  24,  1874;  Amendm^xis  1873-4,,  820;  took  effect  July  1, 
1874.^'> 


TITLE   IX. 

(i^f  tlie  Clfirectttiott  of  W^t  |ttD0mettt  vx  dfiml  MWam. 

Chapteb  I.  The  Execution 10,681 

n.  PtfocEzniNQB  Sttpplemental  to  the  Execution 10,714 

CHAPTEE  I. 

THE  EXECUTION. 

10.681.  Wilkin  what  time  execution  may  issue. 

Sso.  681.  The  party  in  whose  favor  judgment  is  given,  may,  at  any  time 
within  five  years  after  the  entry  thereof,  have  a  writ  of  execution  issued  for  its 
enforcement. 

10.682.  Who  may  issue  execution,  its  form,  to  whom  directed,  etc. 

Sec  682.  The  writ  of  execution  must  be  issued  in  the  name  of  the  people, 
sealed  with  the  seal  of  the  court,  and  subscribed  by  the  clerk,  and  be  directed 
to  the  sheriff,  and  it  must  intelligibly  refer  to  the  judgment,  stating  the  court, 

(a)  The  original  lectloii  did  not  haT«  the  words  '*  or  the  record  of  the  Judgment,"  or  "  or  make  such  In- 
vj  bit  indonement  on  the  face,  or  on  the  margin  of    donement." 
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the  county  where  the  judgment  roll  is  filed,  and  if  it  be  for  money,  the  amount 
thereof,  and  the  amount  actually  due  thereon,  and  if  made  payable  in  a  specified 
kind  of  money  or  currency,  as  provided  in  section  667,  the  execution  must  also 
state  the  kind  of  money  or  currency  in  which  the  judgment  is  payable,  and 
must  require  the  sheriff  substantially  as  follows: 

1.  If  it  be  against  the  property  of  the  judgment  debtor,  it  must  require  the 
sheriff  to  satisfy  the  judgment,  with  interest,  out  of  the  personal  property  of 
such  debtor,  and  if  sufficient  personal  property  cannot  be  found,  then  out  of 
his  real  property;  or  if  the  judgment  be  a  lien  upon  real  property,  then  out  of 
the  real  property  belonging  to  him  on  the  day  when  the  judgment  was  dock- 
eted, or  at  any  time  thereafter;  or  if  the  execution  be  issued  to  a  county  other 
than  the  one  in  which  the  judgment  was  recovered,  on  the  day  when  the  tran- 
script of  the  docket  was  filed  in  the  office  of  the  recorder  of  such  county,  stating 
such  day,  or  any  time  thereafter; 

2.  If  it  be  against  real  or  personal  property  in  the  hands  of  the  personal 
representatives,  heirs,  devisees,  legatees,  tenants,  or  trustees,  it  must  require 
the  sheriff  to  satisfy  the  judgment,  with  interest,  out  of  such  property; 

3.  If  it  be  against  the  person  of  the  judgment  debtor,  it  must  require  the 
sheriff  to  arrest  such  debtor  and  commit  him  to  the  jail  of  the  county  until  he 
pay  the  judgment,  with  interest,  or  be  discharged  according  to  law; 

4.  If  it  be  issued  on  a  judgment  made  payable  in  a  specified  kind  of  money 
or  currency,  as  provided  in  section  667,  it  must  also  require  the  sheriff  to  satisfy 
the  same  in  the  kind  of  money  or  currency  in  which  the  judgment  is  made  pay- 
able, and  the  sheriff  must  refuse  payment  in  any  other  kind  of  money  or  cur- 
rency; and  in  case  of  levy  and  sale  of  the  property  of  the  judgment  debtor,  he 
must  refuse  payment  from  any  purchaser  at  such  sale  in  any  other  kind  of 
money  or  currency  than  that  specified  in  the  execution.  The  sheriff  collecting 
money  or  currency  in  the  manner  required  by  this  chapter,  must  pay  to  the 
plaintiff  or  party  entitled  to  recover  the  same,  the  same  kind  of  money  or 
currency  received  by  him,  and  in  case  of  neglect  or  refusal  so  to  do,  he  shall  be 
liable  on  his  official  bond  to  the  judgment  creditor  in  three  times  the  amount 
of  the  money  so  collected; 

6.  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal  property,  it 
must  require  the  sheriff  to  deliver  the  possession  of  the  same,  describing  it,  to 
the  party  entitled  thereto,  and  may  at  the  same  time  require  the  sheriff  to 
satisfy  any  costs,  damages,  rents,  or  profits  recovered  by  the  same  judgment, 
out  of  the  personal  property  of  the  person  against  whom  it  was  rendered,  and 
the  value  of  the  property  for  which  the  judgment  was  rendered  to  be  specified 
therein  if  a  delivery  thereof  cannot  be  had;  and  if  sufficient  personal  property 
cannot  be  found,  then  out  of  the  real  property,  as  provided  in  the  first  sub- 
division of  this  section. 

10,683.   When  made  returnable. 

Sec.  683.  The  execution  may  be  made  returnable,  at  any  time  not  less  than 
ten  nor  more  than  sixty  days  after  its  receipt  by  the  sheriff,  to  the  clerk  with 
whom  the  judgment  roll  is  filed.  When  the  execution  is  returned,  the  clerk 
must  attach  it  to  the  judgment  roll.  If  any  real  estate  be  levied  upon,  the  clerk 
must  record  the  execution  and  the  return  thereto  at  large,  and  certify  the  same 
under  his  hand  as  true  copies,  in  a  book  to  be  called  the  "  execution  book," 
which  book  must  be  indexed,  with  the  names  of  the  plaintiffs  and  defendants 
in  execution  alphabetically  arranged,  and  kept  open  at  all  times  during  office 
hours  for  the  inspection  of  the  public,  without  charge.  It  is  evidence  of  the 
contents  of  the  originals,  whenever  they,  or  any  part  thereof,  may  be  destroyed 
or  mutilated. 
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10.684.  Jiulgment,  what  may  direct — Arrest  of  defendant. 

Sec.  684.  When  the  judgment  is  for  money,  or  the  possession  of  real  or 
personal  property,  the  same  may  be  enforced  by  a  writ  of  execution;  and  if  the 
judgment  direct  that  the  defendant  be  arrested,  the  execution  may  issue  against 
the  person  of  the  judgment  debtor,  after  the  return  of  an  execution  against  his 
property  unsatisfied  in  whole  or  part;  when  the  judgment  requires  the  sale  of 
property,  the  same  may  be  enforced  by  a  writ  reciting  such  judgment,  or  the 
material  parts  thereof,  and  directing  the  proper  officer  to  execute  the  judgment, 
by  making  the  sale  and  applying  the  proceeds  in  conformity  therewith;  when 
the  judgment  requires  the  performance  of  any  other  act  than  as  above  des- 
ignated, a  certified  copy  of  the  judgment  may  be  served  upon  the  party  against 
whom  the  same  is  rendered,  or  upon  the  person  or  officer  required  thereby  or 
by  law  to  obey  the  same,  and  obedience  thereto  may  be  enforced  by  the  court. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,321;  took  effect  July 
1, 1874.^»> 

10.685.  Execution  after  five  years. 

Sec.  685.  In  all  cases  other  than  for  the  recovery  of  money,  the  judgment 
may  be  enforced  or  carried  into  execution  after  the  lapse  of  five  years  from  the 
date  of  its  entry,  by  leave  of  the  court,  upon  motion,  or  by  judgment  for  that 
purpose,  founded  upon  supplemental  pickings. 

10.686.  When  execution  may  issue  against  the  property  of  a  party  after  his  death. 
Sec.  686.  Notwithstanding  the  death  of  a  party  after  the  judgment,  execution 

thereon  may  be  issued,  or  it  may  be  enforced,  as  follows: 

1.  In  case  of  the  death  of  the  judgment  creditor,  upon  the  application  of  his 
executor  or  administrator,  or  successor  in  interest;  "^ 

2.  In  case  of  the  death  of  the  judgment  debtor,  if  the  judgment  be  for  the 
recovery  of  real  or  personal  property,  or  the  enforcement  of  a  lien  thereon. 

10.687.  Execuiion,  how  and  to  whom  issued. 

Sec.  687.  Where  the  execution  is  against  the  property  of  the  judgment  debtor, 
it  may  be  issued  to  the  sheriff  of  any  county  in  the  state.  Where  it  requires  the 
delivery  of  real  or  personal  property,  it  must  be  issued  to  the  sheriff  of  the 
county  where  the  property,  or  some  part  thereof,  is  situated.  Executions  may 
he  issued,  at  the  same  time,  to  different  counties. 

10.688.  What  shaXL  he  liable  to  be  seized  in  execuiion. 

Sec.  688.  All  goods,  chattels,  moneys,  and  other  property,  both  real  and  per- 
sonal, or  any  interest  therein  of  the  judgment  debtor,  not  exempt  by  law,  and 
all  property  and  rights  of  property,  seized  and  held  under  attachment  in  the 
action,  are  liable  to  execution.  Shares  and  interests  in  any  corporation  or  com* 
pauy,  and  debts  and  credits,  and  all  other  property,  both  real  and  personal,  or 
any  interest  in  either  real  or  personal  property,  and  all  other  property  not 
capable  of  manual  delivery,  may  be  attached  on  execution,  in  like  manner  as 
upon  writs  of  attachments.  Gold  dust  must  be  returned  by  the  officer  as  so 
much  money  collected,  at  its  current  value,  without  exposing  the  same  to  sale. 
Until  a  levy,  property  is  not  affected  by  the  execution. 

10^689.  When  property  claimed  by  third  party,  how  right  of  property  tried. 

Sec.  689.  If  the  property  levied  on  be  claimed  by  a  third  person  as  his  prop- 
erty, the  sheriff  may  summon  from  his  county  six  persons  qualified  as  jurors, 
between  the  parties,  to  try  the  validity  of  the  claim.    He  must  also  give  notice 

la)  Original  gection:  puty  agtlnst  whom  the  nme  is  rendered,  or  npon  the 
See.  (M.  Where  the  Judgment  requires  the  payment  person  or  officer  required  thereby  or  by  law  to  obey 
of  money  or  the  delivery  of  real  or  personiil  property,  the  same.  Obedience  thereto  may  be  enforced  by 
the  same  may  be  enforced  by  a  writ  of  execution ;  when  the  court,  and  after  a  final  Judgment  of  partition,  the 
it  requires  the  performance  of  any  other  act,  a  certi-  court  has  power  to  enforce  a  severance  of  the  posses- 
fled  copy  of  the  Judgment  may  be  serred  upon  the  sion. 
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of  the  claim  and  of  the  time  of  trial  to  the  plaintiff,  who  may  appear  and  con- 
test the  claim  before  the  jury.  The  jury  and  the  witneseeB  must  be  sworn  by 
the  sheriff,  and  if  their  verdict  be  in  favor  of  the  claimant  the  sheriff  may 
relinquish  the  levy,  unless  the  judgment  creditor  give  him  a  sufficient  indem- 
nity for  proceeding  thereon.  The  fees  of  the  jury,  the  sheriff,  and  the  witnesses 
must  be  paid  by  the  claimant,  if  the  verdict  be  against  him;  otherwise,  by  the 
plaintiff.  Each  party  must  deposit  with  the  sheriff,  before  the  trial,  the  amount 
of  his  fees,  and  the  fees  of  the  jury,  and  the  sheriff  must  pay  the  same  to  the 
prevailing  party. 

10,690.   What  exempt  from  execiUion. 

Sec.  690.  The  following  property  is  exempt  from  execution,  except  as  herein 
otherwise  specially  provided: 

1.  Chairs,  tables,  desks,  and  books,  to  the  value  of  two  hundred  dollars, 
belonging  to  the  judgment  debtor. 

2.  Necessary  household,  table,  and  kitchen  furniture,  belonging  to  the  judg- 
ment debtor,  including  one  sewing  machine,  stoves,  stovepipes  and  stove  furni- 
ture, wearing  apparel,  beds,  bedding,  and  bedsteads,  provisions  actually  pro- 
vided for  individual  or  family  use  sufficient  for  three  months,  and  three  cows 
and  their  sucking  calves,  four  hogs  with  their  sucking  pigs,  and  food  for  such 
cows  and  hogs  for  one  month. 

8.  The  farming  utensils  or  implements  of  husbandry  of  the  judgment  debtor; 
also  two  oxen,  or  two  horses,  or  two  mules,  and  their  harness,  one  cart  or 
wagon,  and  food  for  such  oxen,  horses,  or  mules  for  one  month;  also,  all  seed, 
grain,  or  vegetables  actually  provided,  reserved,  or  on  hand  for  the  purpose  of 
planting  or  sowing  at  any  time  within  the  ensuing  six  months,  not  exceeding 
in  value  the  sum  of  two  hundred  dollars. 

4.  The  tools  or  implements  of  a  mechanic  or  artisan,  necessary  to  carry  on  his 
trade;  the  notarial  seal,  records,  and  office  furniture  of  a  notary  public;  the 
instruments  and  chest  of  a  surgeon,  physician,  surveyor,  or  dentist,  necessary 
to  the  exercise  of  their  profession,  with  their  professional  libraries  and  nec- 
essary office  furniture;  the  professional  libraries  of  attorneys,  judges,  ministers 
of  the  gospel,  editors,  school  teachers,  and  music  teachers,  and  their  necessary 
office  furniture;  also,  the  musical  instruments  of  music  teachers  actually  used 
by  them  in  giving  instructions. 

5.  The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of  five 
hundred  dollars;  also,  his  sluices,  pipes,  hose,  windlass,  derrick,  cars,  pumps, 
tools,  implements,  and  appliances  necessary  for  carrying  on  any  mining  oper- 
ations, not  exceeding  in  value  the  aggregate  sum  of  five  hundred  dollars,  and 
two  horses,  mules,  or  oxen,  with  their  harness,  and  food  for  such  horses,  mules, 
or  oxen,  for  one  month,  when  necessary  to  be  used  in  any  whim,  windlass,  der- 
rick, car,  pump,  or  hoisting  gear;  and,  also,  his  mining  claim,  actually  worked 
by  him,  not  exceeding  in  value  the  sum  of  one  thousand  dollars. 

6.  Two  horses,  two  oxen,  or  two  mules,  and  their  harness,  and  one  cart  or 
wagon,  one  dray  or  truck,  one  coup6,  one  hack,  or  carriage,  for  one  or  two 
horses,  by  the  use  of  which  a  cartman,  drayman,  truckman,  huckster,  peddler^ 
hackman,  teamster,  or  other  laborer  habitually  earns  his  living,  and  one 
horse,  with  vehicle  and  harness,  or  other  equipments,  used  by  a  physician,  sur- 
geon, or  minister  of  the  gospel,  in  making  his  professional  visits,  with  food  for 
such  oxen,  horses,  or  mules,  for  one  montii. 

7.  Poultry,  not  exceeding  in  value  twenty-five  dollars. 

8.  The  earnings  of  the  judgment  debtor,  for  his  personal  services  rendered 
at  any  time  within  thirty  days  next  preceding  the  levy  of  execution  or  attach- 
ment, when  it  appears  by  the  debtor's  affidavit,  or  otherwise^  that  such  eam- 
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ings  are  necesBary  for  the  use  of  his  family,  residing  in  this  state,  supported  in 
vhole  or  in  part  by  his  labor;  but  where  debts  are  incurred  by  any  such  per- 
son, or  his  wife  or  family,  for  the  common  necessaries  of  life,  the  one  half  of 
such  earnings  above  mentioned  are,  nevertheless,  subject  to  execution,  garnish- 
ment, or  attachment,  to  satisfy  debts  so  incurred. 

9.  The  shares  held  by  a  member  of  a  homestead  association  duly  incorpora- 
ted, not  exceeding  in  value  one  thousand  dollars,  if  the  person  holding  the 
shares  is  not  the  owner  of  a  homestead  under  the  laws  of  this  state.  All  the  nau- 
tical instruments  and  wearing  apparel  of  any  master,  officer,  or  seaman  of  any 
steamer  or  other  vessel. 

10.  All  moneys,  benefits,  privileges,  or  immunities  accruing  or  in  any  man- 
ner growing  out  of  any  life  insurance  on  the  life  of  the  debtor,  made  iu  any  com- 
pany incorporated  under  the  laws  of  this  state,  if  the  annual  premiums  paid 
do  not  exceed  five  hundred  dollars. 

11.  All  fire  engines,  hooks  and  ladders,  with  the  carts,  trucks,  and  carriages, 
hose,  buckets,  implements,  and  apparatus  thereunto  appertaining,  and  all  furni- 
ture and  uniforms  of  any  fire  company  or  department  organized  under  any  law 
of  this  state. 

12.  All  arms,  uniforms,  and  accoutrements  required  by  law  to  be  kept  by  any 
person,  and  also  one  gun,  to  be  selected  by  the  debtor. 

13.  All  court-houses,  jails,  public  offices,  and  buildings,  lots,  grounds,  and 
personal  property;  the  fixtures,  furniture,  books,  papers,  and  appurtenances 
belonging  and  pertaining  to  the  jail  and  public  offices  belonging  to  any  county, 
or  to  any  city  and  county  of  this  state,  and  all  cemeteries,  public  squares,  parks, 
and  places,  public  buildings,  town  halls,  markets,  buildings  for  the  use  of  fire 
departments  and  military  organizations,  and  the  lots  and  grounds  thereto  be- 
longing and  appertaining,  owned  or  held  by  any  town  or  incorporated  city,  or 
dedicated  by  such  town  or  city  to  health,  ornament,  or  public  use,  or  for  the 
use  of  any  fire  or  military  company  organized  under  the  laws  of  this  state.  No 
article,  however,  or  species  of  property  mentioned  in  this  section,  is  exempt  from 
execution  issued  upon  a  judgment  recovered  for  its  price,  or  upon  a  judgment 
of  foreclosiure  of  a  mortgage  thereon.  [Amendment,  approved  April  1, 1876; 
Amendments  1875-6,  94;  took  effect  from  passage}*^ 

10,691.  Writ,  how  executed. 

Sec.  691.  The  sheriff  must  execute  the  writ  against  the  property  of  the  judg- 
ment debtor,  by  levying  on  a  sufficient  amovmt  of  property,  if  there  be  sufficient; 

(a)  The  original  sectton  differed  ftom  the  amend-  9.  The  earnings  of  the  Judgment  debtor  for  his  per- 

ment  in  certain  subdivlslonfl,  which  were  as  followa:  sonal  services,  rendered  at  any  time  within  thirty  days 

3.  Necessary  household,  table,  and  kitchen  furniture  next  preceding  the  levy  of  execution,  or  levy  of  attach- 
belonglug  to  the  Judgment  debtor,  Including  one  sew-  ment,  when  it  appears,  by  the  debtor's  affidavit  or 
ing  machine  and  one  piano.  In  actual  use  In  a  family  otherwise,  that  such  earnings  are  necessary  for  the 
or  belonging  to  a  woman ;  stoves,  stovepipe  and  stove  use  of  his  family,  residing  in  this  state,  supported 
furniture,  wearing  spparel,  beds,  bedding,  and  bed-  wholly  or  in  part  by  his  labor; 

tteads,  and  provisions,  actuaUy    provided  for  indl-  lu.  The  shares  held  by  a  member  of  a  homestead  as- 

vldoal  or  family  use,  sufficient  for  one  month ;  soclatlon  duly  Incorporated,  not  exceeding  In  value 

4.  Tools  or  Implements  pf  a  mechanic  or  artlsa^  one  thousand  dollars — If  the  person  holding  the  share 
lucessary  to  carry  on  his  trade;  the  notarial  seal  ana  Is  not  the  owner  ol  a  homestead  under  the  laws  of  this 
records  of  a  notary  public;  the  Instruments  and  chest  state; 

of  a  surgeon,  physician,  surveyor,  and  dentist,  neces-  13.  All  arms,  uniforms,  and  accoutrements  required 

Miy  to  the  exercise  of  their  profession,  with  their  by  law  to  be  kept  by  any  person; 

K-icntlflc  and  professional  libraries;  the  law  profes-  14.  All  court-houses,  Jails,  public  offices  and  bulld- 

t^oaal  libraries  and  office  furniture  of  attorneys,  coun-  ings,  lots,  grounds,  and  personal  property,  the  fixtures, 

Mlors,  and  Judges,  and  the  Ubrariesof  ministers  of  the  furniture,  books,  papers,  and  appurtenances  belonsing 

Swpel;  and  pertaining  to  the  court-house.  Jail,  and  puDlic 

5.  The  cabin  or  dwelling  of  a  miner,  not  exceeding  offices  belonging  to  any  county  of  this  state;  and  all 
in  value  the  sum  of  five  hundred  dollars;  also,  his  cemeteries,  public  squares,  parks,  and  places,  public 
sluices,  pipes,  hose,  windlass,  derrick,  cars,  pumps,  buildings,  town  halls,  markets,  buildings  for  the  use  of 
tools,  implements,  and  appliances  necessary  for  carry-  fire  departments  and  military  organizations,  and  the 
lug  on  any  kind  of  mining  operations,  not  exceeding  lots  and  grounds  thereto  belonging  and  appertaining, 
in  value  the  aggregate  sum  of  five  hundred  dollars;  owned  or  held  by  any  town  or  incorporated  city,  or 
and  two  horses,  mules,  or  oxen,  with  their  harness;  dedicated  by  such  town  or  city  to  health,  ornament, 
sad  food  for  such  hones,  mules,  or  oxen,  for  one  month,  or  public  use,  or  for  the  use  of  any  fire  or  military 
when  necessary  to  be  u»ed  In  any  whim,  windlass,  der-  company  organized  under  the  laws  of  this  state:  but 
rick,  car,  pump,  or  hoisting  gear;  no  article  or  species  of  property  mentioned  in  this  sec- 

1.  Four  cows,  with  their  sucking  calves,  and  four  tlon  is  exempt  from  execution  issued  upon  a  Judgment 
bogg,  with  their  sucking  pigs;  recovered  for  its  price,  or  ujpon  s  mortgage  thereon. 

8.  Poultry  not  exceeding  in  value  fifty  dollars; 
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collecting  or  selling  the  things  in  action,  and  selling  the  other  property,  and 
paying  to  the  plaintiff  or  his  attorney  so  much  of  the  proceeds  as  will  satisfy 
the  judgment.  Any  excess  in  the  proceeds  oyer  the  judgment  and  accruing 
costs,  must  be  returned  to  the  judgment  debtor,  unless  otherwise  directed  by 
the  judgment  or  order  of  the  court.  When  there  is  more  property  of  the  judg- 
ment debtor  than  is  sufficient  to  satisfy  the  judgment  and  accruing  costs  within 
the  view  of  the  sheriff,  he  must  levy  only  on  such  part  of  the  property  as  the 
judgment  debtor  may  indicate,  if  the  property  indicated  be  amply  sufficient  to 
satisfy  the  judgment  and  costs.  [Amendment,  approved  March  24,  1874;  Amend- 
ments 1873-4,  321;  took  effect  July  1,  1874.^*> 

An  Act  concerning  the  ezecation  of  final  process  in  certain  oases. 

Approved  March  16,  lft74;  1878-4,  8(». 

Service  of  final  process  in  new  counties. 

Section  1.  In  all  cases  where  new  counties  have  been  or  may  hereafter  be 
erected,  and  executions,  orders  of  sale  upon  foreclosures  of  mortgages,  or  other 
process  affecting  specific  real  estate,  have  been  or  may  hereafter  be  adjudged  by 
the  £nal  judgment  or  decree  of  a  court  of  competent  jurisdiction,  to  be  executed 
by  the  sheriff  of  the  county  in  which  such  real  estate  was  originally  situated, 
such  process  may  be  executed  by  the  sheriff  of  the  new  county  in  which  such 
real  estate  is  found  to  be  situated,  with  the  like  effect  as  if  he  were  the  sheriff 
of  the  county  designated  in  the  judgment,  decree,  or  order  of  sale,  to  execute 
the  same. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

10,692.  Notice  of  sale,  how  given. 

Sec.  692.  Before  the  sale  of  the  property  on  execution,  notice  thereof  must  be 
given,  as  follows: 

1.  In  case  of  perishable  property,  by  posting  written  notice  of  the  time  and 
place  of  sale  in  three  public  places  of  the  township  or  city  where  the  sale  is  to 
take  place,  for  such  time  as  may  be  reasonable,  considering  the  character  and 
condition  of  the  property; 

2.  In  case  of  other  personal  property,  by  posting  a  similar  notice  in  three 
public  places  in  the  township  or  city  where  the  sale  is  to  take  place,  for  not  less 
than  five  nor  more  than  ten  days; 

3.  In  case  of  real  property,  by  posting  a  similar  notice,  particularly  describing 
the  property  for  twenty  days,  in  three  public  places  of  the  township  or  city 
where  the  property  is  situated,  and  also  where  the  property  is  to  be  sold,  and 
publishing  a  copy  thereof  once  a  week  for  the  same  period,  in  some  newspaper 
published  in  the  county,  if  there  be  one; 

4.  When  the  judgment  under  which  the  property  is  to  be  sold  is  made  pay- 
able in  a  specified  kind  of  money  or  currency,  the  several  notices  required  by 
this  section  must  state  the  kind  of  money  or  currency  in  which  bids  may  be 
made  at  such  sale,  which  must  be  the  same  as  that  specified  in  the  judgment. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  322;  took  effect  July 
1,  1874.^»»> 

10,698.  Selling  without  notice,  what  penalty  altacJied, 

Sec.  693.  An  officer  selling  without  the  notice  prescribed  by  the  last  section 
forfeits  five  hundred  dollars  to  the  aggrieved  party,  in  addition  to  his  actual 
damages;  and  a  person  willfully  taking  down  or  defacing  the  notice  posted,  if 

(a)  The  original  section,  instead  of  "accraingcoflts,"  {b)  The  orisina]  section  had  the  word  "snoceeslTely" 

had  the  w  rds  "the  shcrilTs  fees."    It  did  not  have  at  the  end  of  the  second  subdivision,  and  also  after 

the  clause, "  unless  otherwise  directed  by  the  jadgment  **  twenty  days  "  in  the  third  subdivision, 
or  order  of  the  court,"  or  "  If  the  property  indicated  be 
amply  sufficient  to  satisfy  the  Judgmeut  and  costs." 
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done  before  the  sale  or  the  satisfaction  of  the  judgment  (if  the  judgment  be 
satisfied  before  sale),  forfeits  five  hundred  dollars. 

10.694.  Sales,  Jiow  conducted. 

Sec.  694.  All  sales  of  property  under  execution  must  be  made  at  auction,  to  the 
highest  bidder,  between  the  hours  of  nine  iq  the  morning  and  five  in  the  after- 
noon. After  sufficient  property  has  been  sold  to  satisfy  the  execution,  no  more 
can  be  sold.  Neither  the  officer  holding  the  execution  nor  his  deputy  can 
become  a  purchaser,  or  be  interested  in  any  purchase,  at  such  sale.  When  the 
sale  is  of  personal  property,  capable  of  manual  delivery,  it  must  be  within  view  of 
those  who  attend  the  sale,  and  be  sold  in  such  parcels  as  are  likely  to  bring  the 
highest  price;  and  when  the  sale  is  of  real  property,  consisting  of  several 
known  lots  or  parcels,  they  must  be  sold  separately;  or  when  a  portion  of  such 
real  property  is  claimed  by  a  third  person,  and  he  requires  it  to  be  sold  sep- 
arately, such  portion  must  be  thus  sold.  The  judgment  debtor,  if  present  at 
the  sale,  may  also  direct  the  order  in  which  property,  real  or  personal,  shall  be 
sold,  when  such  property  consists  of  several  known  lots  or  parcels,  or  of 
articles  which  can  be  sold  to  advantage  separately,  and  the  sheriff  must  follow 
sach  directions. 

10.695.  Proceedings  on  refusal  of  purchaser  to  pay  purchase-money. 

Sjbc.  695.  If  a  purchaser  refuse  to  pay  the  amount  bid  by  him  for  property 
struck  off  to  him  at  a  sale  under  execution,  the  officer  may  again  sell  the  property 
at  any  time  to  the  highest  bidder,  and  if  any  loss  be  occasioned  thereby,  the  offi- 
cer may  recover  the  amount  of  such  loss,  with  costs,  from  the  bidder  so  refusing, 
.  in  auy  court  of  competent  jurisdiction.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  323;  took  effect  July  1,  1874.^*^ 

10.696.  When  sheriff  may  refuse  bid. 

Sec.  696.  When  a  purchaser  refuses  to  pay,  the  officer  may,  in  his  discretion, 
thereafter  reject  any  subsequent  bid  of  such  person.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  323;  took  e feet  July  1,  1874.^*'^ 

10.697.  These  two  sections  not  to  make  officer  liable,  etc. 

Sec.  697.  The  two  preceding  sections  must  not  be  construed  to  make  the 
officer  liable  for  any  more  than  the  amount  bid  by  the  second  or  subsequent 
purchaser,  and  the  amount  collected  from  the  purchaser  refusing  to  pay. 

10.698.  Personal  property  not  capable  of  manual  delivery,  how  delivered  to  pur^ 

chaser, 

0BQ,  698.  When  the  purchaser  of  any  personal  property  capable  of  manual 

^^^very  pays  the  purchase-money,  the  officer  making  the  sale  must  deliver  to 

ff  ^  purchaser  the  property,  and,  if  desired,  execute  and  deliver  to  him  a  cer- 

^^c&te  of  the  sale.     Such  certificate  conveys  to  the  purchaser  all  the  right 

-^hich  the  debtor  had  in  such  property  on  the  day  the  execution  or  attachment 

^as  levied. 

10,6S8.  Personal  property  not  capable  of  manual  delivery,  how  sold  and  delivered, 
Seo.  699.  When  the'  purchaser  of  any  personal  projJerty  not  capable  of  manual 
delivery  pays  the  purchase-money,  the  officer  making  the  sale  must  execute  and 
deliver  to  the  purchaser  a  certificate  of  sale.  Such  certificate  conveys  to  the 
P^i'diaser  all  the  right  which  the  debtor  had  in  such  property  on  the  day  the 
©^ecixtion  or  attachment  was  levied. 

^^J^J^Tbe  original  section,  Instead  of  "  flrom  the  bid-  summary  manner  and  give  Judgment,  and  Issne  ezecu- 

^^_^*?  vvfnsiug,  in  any  court  of  competent  Jurlsdic-  tion  therefor  forthwith,  but  the  defendant  may  claim 

ot^  ^1^  the  words  "by  motion,  upon  previous  notice  a  Jury;  and  the  same  proceedings  may  be  had  against 

^^r^^dayi  before  any  court,  or  before  any  Justice  of  any  subsequent  purchaser  who  refuses  to  pay,  and  the 

.y^^e.if  the  same  does  not  exceed  his  Jurisdiction."  officer  may,  in  his  discretion,  thereafter  reject  the  bid 

^)  Original  section :  of  any  person  so  refusing. 

^*^*W0.  Such  court  of  Justice  must  proceed  in  a 

1011 


10,700-10,703  CODE  OP  CIVIL  PEOCEDTJRE. 

10.700.  Beal  property,  when  absolute  sale  or  not. 

Sec.  700.  XJpon  a  sale  of  real  property,  the  purchaser  is  substituted  to,  and 
acquires  all  the  right,  title,  interest,  and  claim  of  the  judgment  debtor  thereto; 
and  when  the  estate  is  less  than  a  leasehold  of  two  years'  unexpired  term,  Uie 
sale  is  absolute.  In  all  other  cases  the  property  is  subject  to  redemption,  as 
X)rovided  in  this  chapter.  The  officer  must  give  to  the  purchaser  a  certificate 
of  sale,  containing: 

1.  A  particular  description  of  the  real  property  sold; 

2.  The  price  bid  for  each  distinct  lot  or  parcel; 

3.  The  whole  price  paid; 

4.  When  subject  to  redemption,  it  must  be  so  stated. 

And  when  the  judgment,  under  which  the  sale  has  been  made,  is  made  pay- 
able in  a  specified  kind  of  money  or  currency,  the  certificate  must  also  show 
the  kind  of  money  or  currency  in  which  such  redemption  may  be  made,  which 
must  be  the  same  as  that  specified  in  the  judgment.  A  duplicate  of  such  cer- 
tificate must  be  filed  by  the  officer  in  the  office  of  the  recorder  of  the  county. 

10.701.  Beal  property  so  sold,  by  whom  it  may  be  redeemed. 

Seo.  701.  Property  sold  subject  to  redemption,  as  provided  in  the  last  section, 
or  any  part  sold  separately,  may  be  redeemed  in  the  manner  hereinafter  pro- 
Tided,  by  the  following  persons,  or  their  successors  in  interest: 

1.  The  judgment  debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part 
of  the  property; 

2.  A  creditor  haying  a  lien  by  judgment  or  mortgage  on  the  property  sold, 
or  on  some  share  or  part  thereof,  subsequent  to  that  on  which  the  property  was 
sold.  The  persons  mentioned  in  the  second  subdivision  of  this  section  are,  in 
this  chapter,  termed  redemptioners. 

10.702.  When  it  may  be  redeemed,  and  redemption-money. 

Seo.  702.  The  judgment  debtor  or  redemptioner  may  redeem  the  property 
from  the  purchaser  any  time  within  six  months  after  the  sale,  on  paying  the 
purchaser  the  amount  of  his  purchase,  with  two  per  cent,  per  month  thereon 
in  addition,  up  to  the  time  of  redemption,  together  with  the  amount  of  any 
assessment  or  taxes  which  the  purchaser  may  have  paid  thereon  after  pur- 
chase, and  interest  on  such  amount.  And  if  the  purchaser  be  also  a  creditor, 
having  a  prior  lien  to  that  of 'the  redemptioner,  other  than  the  judgment  under 
which  such  purchase  was  made,  the  amount  of  such  lien  with  interest.  [Amend- 
ment, approved  February  15,  1876;  Amendments  1875-6,  96;  took  effect  sixtieth 
day  after  passage,^^^ 

10,708.   VThen  judgment  debtor  or  other  redemptioner  may  redeem — Notice  of 

redemption. 

Seo.  703.  If  property  be  so  redeemed  by  a  redemptioner,  another  redemptioner 
may,  within  sixty  days  after  the  last  redemption,  again  redeem  it  from  the  last 
redemptioner,  on  paying  the  sum  paid  on  such  last  redemption,  with  four  per 
cent,  thereon  in  addition,  and  the  amount  of  any  assessment  or  taxes  which  the 
last  redemptioner  may  have  paid  thereon  after  the  redemption  by  him,  with 
interest  on  such  amount,  and  in  addition  the  amount  of  any  liens  held  by  said- 
last  redemptioner  prior  to  his  own,  with  interest;  but  the  judgment  under  which 
the  property  was  sold  need  not  be  so  paid  as  a  lien.  The  property  may  be 
again,  and  as  often  as  a  redemptioner  is  so  disposed,  redeemed  from  any  pre- 
vious redemptioner,  within  sixty  days  after  the  last  redemption,  on  paying  the 
sum  paid  on  the  last  previous  redemption,  with  four  per  cent,  thereon  in 
addition,  and  the  amount  of  any  assessments  or  taxes  which  the  last  previous 

(a)   The  original  section  did  not  h&ye  the  words     stead  of  "  two  per  cent,  per  month  "  it  had  the  woi^ 
"  any  time  "  or  **  up  to  the  time  of  redemption."    In-     "  twelre  per  cent." 
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redempiioner  paid  after  the  redemption  by  him,  with  interest  thereon,  and  the 
amoant  of  any  liens,  other  than  the  judgment  under  which  the  property  was 
sold,  held  by  the  last  redemptioner  previous  to  his  own,  with  interest.  Written 
notice  of  redemption  must  be  given  to  the  sheriff,  and  a  duplicate  filed  with  the 
recorder  of  the  county;  and  if  any  taxes  or  assessments  are  paid  by  the  redemp- 
tioner, or  if  he  has  or  acquires  any  lien  other  than  that  upon  which  the  redemp- 
tion was  made,  notice  thereof  must  in  like  manner  be  given  to  the  sheriff,  and 
filed  with  the  recorder;  and  if  such  notice  be  not  filed,  the  property  may  be 
redeemed  without  paying  such  tax,  assessment,  or  lien.  If  no  redemption  be 
made  within  six  months  after  the  sale,  the  purchaser,  or  his  assignee,  is  entitled 
to  a  conveyance;  or,  if  so  redeemed,  whenever  sixty  days  have  elapsed,  and  no 
other  redemption  has  been  made,  and  notice  thereof  given,  and  the  time  for 
redemption  has  expired,  the  last  redemptioner,  or  his  assignee,  is  entitled  to  a 
sheriff's  deed;  but  in  all  cases  the  judgment  debtor  shall  have  the  entire  period 
of  six  months  from  the  date  of  the  sale  to  redeem  the  property.  If  the  judg- 
ment debtor  redeem,  he  must  make  the  same  payments  as  are  required  to  effect 
a  redemption  by  a  redemptioner.  If  the  debtor  redeem,  the  effect  of  the  sale 
is  terminated,  and  he  is  restored  to  his  estate.  Upon  a  redemption  by  the 
debtor,  the  person  to  whom  the  payment  is  made  must  execute  and  deliver  to 
him  a  certificate  of  redemption,  acknowledged  or  proved  before  an  officer 
authorized  to  take  acknowledgments  of  conveyances  of  real  property.  Such 
certificate  must  be  filed  and  recorded  in  the  office  of  the  recorder  of  the  county 
in  which  the  property  is  situated,  and  the  recorder  must  note  the  record  thereof 
in  the  margin  of  the  record  of  the  certificate  of  sale.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  323;  took  effect  July  1,  1874.^'> 

10.704.  In  cases  of  redemption^  to  whom  the  judgments  are  to  he  made. 

Sec.  704.  The  payments  mentioned  in  the  last  two  sections  may  be  made  to 
the  purchaser  or  redemptioner,  or  for  him,  to  the  officer  who  made  the  sale. 
"When  the  judgment  under  which  the  sale  has  been  made  is  payable  in  a  speci- 
fied kind  of  money  or  currency,  payments  must  be  made  in  the  same  kind  of 
money  or  currency,  and  a  tender  of  the  money  is  equivalent  to  payment. 

10.705.  What  a  redemptioner  must  do  in  order  to  redeem. 

Sec.  705.  A  redemptioner  must  produce  to  the  officer  or  person  from  whom 
he  seeks  to  redeem  and  serve  with  his  notice  to  the  sheriff: 

1.  A  copy  of  the  docket  of  the  judgment  under  which  he  claims  the  right  to 
redeem,  certified  by  the  clerk  of  the  court,  or  of  the  county  where  the  judgment 
iff  docketed;  or,  if  he  redeem  upon  a  mortgage  or  other  lien,  a  note  of  the 
f^^rdi  thereof,  certified  by  the  recorder; 

^     A.  copy  of  any  assignment  necessary  to  establish  his  claim,  verified  by  the 
^La^t  of  himself,  or  of  a  subscribing  witness  thereto; 

^.    A.n  affidavit  by  himself  or  his  agent,  showing  the  amount  then  actually 
jfi.^  oxi  the  lien. 


(•>  Original  section: 

S"**-  '''Oa.  If  propertj  be  so  redeemed  by  a  redemp- 

lioiier«  either  the  Judgment  debtor  or  another  redemp- 

**2*'  ^>a«y,  within  sixty  days  after  the  last  redemption, 

Ur^'^  't^edeem  It  fM>m  the  last  redemptioner,  on  paying 

t^^  .*^^  paid  on  auch  last  redemption,  with  four  per 

^[^*  Uiereon  In  addition,  and  the  amount  of  any  assess- 

<^\^^  taxes  which  the  last  redemptioner  may  have 

?n  Rtt^****"  after  the  redemption  by  him,  with  interest 

i^^v.    ^i>^i>i^**  >^d>  ^^  addition,  the  amount  of  any 

^Sl  t    ^  ^y  '"^^  ^'^^  redemptioner  prior  to  his  own, 

^Z^  ^tereet-    The  Judgment  under  which  the  prop- 

^jj^  ^*«  sold  need  not  be  so  paid  as  a  lien.    The  prop- 

^^^J[^  be  again,  and  as  often  as  the  debtor  or  a  re. 

^?^PUo&er  la  so  disposed,  redeemed  from  any  preyious 

^^Wloner,  within  sixty  days  after  the  last  redemp- 

^^  ^th  four  per  cent,  thereon  In  addition,  and  the 


amount  of  any  aaaeasments  or  taxes  which  the  last 
previous  redemptioner  paid  after  the  redemption  by 
him,  with  interest  thereon,  and  the  amount  of  any 
Uens,  other  than  the  Judgment  under  which  the  prop- 
erty was  sold,  held  by  the  last  redemptioner  previous 
to  his  own,  with  interest.  Notice  of  ademption  must 
be  given  to  the  sheriff.  If  no  redemption  be  made 
within  six  months  after  the  sale,  the  purchaser,  or  his 
assignee,  Is  entitled  to  a  conveyance;  or,  if  so  re- 
deemed, whenever  sixty- days  have  elapsed,  and  no 
other  redemption  has  been  made,  and  notice  thereof 
given,  and  the  time  for  redemption  has  expired,  the 
last  redemptioner,  or  his  assignee,  is  entitled  to  a 
sheriff's  deed.  If  the  debtor  redeem  at  any  time  before 
the  time  for  redemption  expires,  the  effect  of  the  sale 
is  terminated,  and  he  Is  restored  to  his  estate. 
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10.706.  Until  expiration  of  redemption  time,  court  may  restrain  waste — What 

considered  wasie,^ 

Sec.  706.  Until  the  expiration  of  the  time  allowed  for  redemption,  the  court 
may  restrain  the  commiBsion  of  waste  on  the  property,  by  order  granted  with 
or  without  notice,  on  the  application  of  the  purchaser  or  the  judgment  creditor. 
But  it  is  not  waste  for  the  person  in  possession  of  the  property  at  the  time  of 
sale,  or  entitled  to  possession  afterwards,  during  the  period  allowed  for  re- 
demption, to  continue  to  use  it  in  the  same  manner  in  which  it  was  previously 
used;  or  to  use  in  the  ordinary  course  of  husbandly;  or  to  make  the  necessary 
repairs  of  buildings  thereon;  or  to  use  wood  or  timber  on  the  property  therefor; 
or  for  the  repair  of  fences;  or  for  fuel  in  his  family,  while  he  occupies  the 
property. 

10.707.  Rents  and  profits, 

Seo.  707.  The  purchaser,  from  the  time  of  the  sale  until  a  redemption,  and 
a  redemptioner,  from  the  time  of  his  redemption  until  another  redemption,  is 
entitled  to  receive,  from  the  tenant  in  possession,  the  rents  of  the  property 
sold,  or  the  value  of  the  use  and  occupation  thereof.  But  when  any  rents  or 
profits  have  been  received  by  the  judgment  creditor  or  purchaser,  or  his  or  their 
assigns,  from  the  property  thus  sold  preceding  such  redemption,  the  amounts 
of  such  rents  and  profits  shall  be  a  credit  upon  the  redemption-money  to  be 
paid;  and  if  the  redemptioner  or  judgment  debtor,  before  the  expiration  of  the 
time  allowed  for  such  redemption,  demands  in  writing  of  such  purchaser  or 
creditor,  or  his  assigns,  a  written  and  verified  statement  of  the  amounts  of  such 
rents  and  profits  thus  received,  the  period  for  redemption  is  extended  five  days 
after  such  sworn  statement  is  given  by  such  purchaser  or  his  assigns,  to  such 
redemptioner  or  debtor.  If  such  purchaser  or  his  assigns  shall,  for  a  period  of 
one  month  from  and  after  such  demand,  fail  or  refuse  to  give  such  statement^ 
such  redemptioner  or  debtor  may  bring  an  action  in  any  court  of  competent 
jurisdiction,  to  compel  an  accounting  and  disclosure  of  such  rents  and  profits, 
and  until  fifteen  days  from  and  after  the  final  determination  of  such  action, 
the  right  of  redemption  is  extended  to  such  redemptioner  or  debtor. 

10.708.  If  purchaser  of  real  property  he  evicted  for  irregularities  in  sale,  what  he 

may  recover,  and  from  whom. 

Sec.  708.  If  the  purchaser  of  real  property  sold  on  execution,  or  his  suc- 
cessor in  interest,  be  evicted  therefrom  in  consequence  of  irregularities  in  the 
proceedings  concerning  the  sale,  or  of  the  reversal  or  discharge  of  the  judg- 
ment, he  may  recover  the  price  paid,  with  interest,  from  the  judgment  creditor. 
If  the  purchaser  of  property  at  sheriff's  sale,  or  his  successor  in  interest,  fail  to 
recover  possession  in  consequence  of  irregularity  in  the  proceedings  concerning 
the  sale,  or  because  the  property  sold  was  not  subject  to  execution  and  sale, 
the  court  having  jurisdiction  thereof  must,  after  notice  and  on  motion  of  such 
party  in  interest,  or  his  attorney,  revive  the  original  judgment  in  the  name  of 
the  petitioner,  for  the  amount  paid  by  such  purchaser  at  the  sale,  with  interest 
thereon  from  the  time  of  payment  at  the  same  rate  that  the  original  judgment 
bore;  and  the  judgment  so  revived  has  the  same  force  and  effect  as  would  an 
original  judgment  of  the  date  of  the  revival,  and  no  more. 

10.709.  Party  who  pays  more  than  his  share  may  compel  contribution. 

Sec.  709.  When  property,  liable  to  an  execution  against  several  persons,  is 
sold  thereon,  and  more  than  a  due  proportion  of  the  judgment  is  satisfied  out 
of  the  proceeds  of  the  sale  of  the  property  of  one  of  them,  or  one  of  them  pays, 
without  a  sale,  more  than  his  proportion,  he  may  compel  contribution  from  the 
others;  and  when  a  judgment  is  against  several,  and  is  upon  an  obligation  of 
one  of  them,  as  security  for  another,  and  the  surety  pays  the  amount,  or  any 
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part  thereof,  either  by  sale  of  his  property  or  before  sale,  he  may  compel  repay- 
ment from  the  principal.  In  such  case,  the  person  so  paying  or  contributing 
is  entitled  to  the  benefit  of  the  judgment,  to  enforce  contribution  or  repay- 
ment, if,  within  ten  days  after  his  payment,  he  file  with  the  clerk  of  the  court 
where  the  judgment  was  rendered,  notice  of  his  payment  and  claim  to  contri- 
bution or  repayment.  Upon  a  filing  of  such  notice,  the  clerk  must  make  an 
entry  thereof  in  the  margin  of  the  docket. 

CHAPTEE  II. 

PROOEEDINGB  SUPPLEMENTARY  TO  THE  EXEOUTION. 

* 

10.714.  Debtor  required  to  answer  concerning  hi8  property,  when. 
Sec.  714.  When  an  execution  against  property  of  the  judgment  debtor,  or  of 

any  one  of  several  debtors  in  the  same  judgment,  issued  to  the  sheriff  of  the 

county  where  he  resides,  or,  if  he  do  not  reside  in  this  state,  to  the  sheriff  of 

the  county  where  the  judgment-roll  is  filed,  is  returned  unsatisfied,  in  whole  or 

in  part,  the  judgment  creditor,  at  any  time  after  such  return  is  made,  is  entitled  R    / 

to  an  order  from  the  judge  of  the  court,  or  a  county  judge,  requiring  such^-^    j^m^ 

judgment  debtor  to  appear  and  answer  concerning  his  property,  before  such^^   J 

judge,  or  a  referee  appointed  by  him,  at  a  time  and  place  specified  in  the  order; 

but  no  judgment  debtor  must  be  required  to  attend  before  a  judge  or  referee 

out  of  the  county  in  which  he  resides. 

10.715.  Proceedings  to  compel  debtor  to  appear,  a 
Sec.  715.  After  the  issuing  of  an  execution  against  property,  and  upon  proof  r^^L 

by  affidavit  of  a  party  or  otherwise,  to  the  satisfaction  of  the  court,  or  of  a  judge  ^     y 
thereof,  or  county  judge,  that  any  judgment  debtor  has  property  which  he  ^   ^^ 
unjustly  refuses  to  apply  towards  the  satisfaction  of  the  judgment,  such  court  J^  Q 
or  judge  may,  by  an  order,  require  the  judgment  debtor  to  appear  at  a  specified 
time  and  place  before  such  judge,  or  a  referee  appointed  by  him,  to  answer         /l*^ 
I  concerning  the  same;  and  such  proceedings  may  thereupon  be  had  for  the     '^T\' 

application  of  the  property  of  the  judgment  debtor  toward  the  satisfaction  of  ^^ 
the  judgment  as  are  provided  upon  iJie  return  of  an  execution.  Instead  of  the 
order  requiring  the  attendance  of  the  judgment  debtor,  the  judge  may,  upon 
affidavit  of  the  judgment  creditor,  his  agent  or  attorney,  if  it  appear  to  him  that 
there  is  danger  of  the  debtor  absconding,  order  the  sheriff  to  arrest  the  debtor 
and  bring  him  before  such  judge.  Upon  being  brought  before  the  judge  he 
may  be  ordered  to  enter  into  an  undertaking,  with  sufficient  surety,  that  he  will 
attend  from  time  to  time  before  the  judge  or  referee,  as  may  be  directed,  during 
the  pendency  of  proceedings  and  until  the  final  termination  thereof,  and  will 
not  in  the  meantime  dispose  of  any  portion  of  his  property  not  exempt  from 
execution.  In  default  of  entering  into  such  undertaking  he  may  be  committed 
to  prison. 

10.716.  Any  debtor  of  judgment  debtor  may  pay  creditor. 

Sec.  716.  After  the  issuing  of  an  execution  against  property,  and  before  its 

retmn,  any  person  indebted  to  the  judgment  debtor  may  pay  to  the  sheriff  the 

amount  of  his  debt,  or  so  much  thereof  as  may  be  necessaiy  to  satisfy  the 

execution;  and  the  sheriff's  receipt  is  a  sufficient  discharge  for  the  amount  so 

I  paid. 

10.717.  Examination  of  debtor  of  judgment  debtor. 
Sec.  717.  After  the  issuing  or  return  of  an  execution  against  property  of  the 

judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same  judgment,  or 
upon  proof  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  judge,  that  any 
person  or  corporation  has  property  of  such  judgment  debtor,  or  is  indebted  to 
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him  in  an  amount  exceeding  fifty  dollars,  the  judge  may,  by  an  order,  require 
Buch  person  or  corporation,  or  any  officer  or  member  thereof,  to  appear  at  a 
specified  time  and  place  before  him,  or  a  referee  appointed  bj  bim,  and  answer 
concerning  the  same. 

10.718.  Witness  required  lo  testify. 

Sec.  718.  Witnesses  may  be  required  to  appear  and  testify  before  the  judge 
or  referee,  upon  any  proceeding  under  this  chapter,  in  the  same  manner  as  upon 
the  trial  of  an  issue. 

10.719.  Judge  may  order  property  applied  on  execution. 

Sec.  719.  The  judge  or  referee  may  order  any  property  of  a  judgment  debtor, 
not  exempt  from  execution,  in  the  hands  of  such  debtor  or  any  other  person,  or 
due  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the 
judgment. 

10.720.  Proceedings  upon  claim  of  another  party  to  property ^  etc. 

Sec.  720.  If  it  appears  that  a  person  or  corporation,  alleged  to  have  property 
of  the  judgment  debtor,  or  to  be  indebted  to  him,  claims  an  interest  in  the 
property  adverse  to  him,  or  denies  the  debt,  the  court  or  judge  may  authorize, 
by  an  order  made  to  that  efi'ect,  the  judgment  creditor  to  institute  an  action 
against  such  person  or  corporation,  for  the  recovery  of  such  interest  or  debt; 
and  the  court  or  judge  may,  by  order,  forbid  a  transfer  or  other  disposition  of 
such  interest  or  debt,  until  an  action  can  be  commenced  and  prosecuted  to  judg- 
ment. Such  order  may  be  modified  or  vacated  by  the  judge  granting  the  same, 
or  the  court  in  which  the  action  is  brought,  at  any  time,  upon  such  terms  as 
may  be  just. 

10.721.  Disobedience  of  orders,  how  punished. 

Sec.  721.  If  any  person,  party  or  vritness  disobey  an  order  of  the  referee, 
properly  made,  in  the  proceedings  before  him  under  this  chapteir,  he  may  be 
punished  by  the  court  or  judge  ordering  the  reference,  for  a  contempt. 
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CHAPTER  I. 

ACTIONS  FOR  THE  F0BECL08URE  OP    MORTGAGES. 

10|726.  Proceedings  in  foreclosure  suits. 

Sec.  726.  There  can  be  but  one  action  for  the  recoveiy  of  any  debt,  or  the 
enforcement  of  any  right  secured  by  mortgage  upon  real  estate  or  personal 
propeiiy,  which  action  must  be  in  accordance  with  the  provisions  of  this 
chapter.  In  such  action,  the  court  may,  by  its  judgment,  direct  a  sale  of  the 
incumbered  property  (or  so  much  thereof  as  may  be  necessary),  and  the  appli- 
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cation  of  the  proceeds  of  the  sale  to  the  payment  of  the  costs  of  the  court  and 
the  expenses  of  the  sale,  and  the  amount  due  to  the  plaintiff;  and  if  it  appear 
from  the  sheriff's  return  that  the  proceeds  are  insufficient,  and  a  balance  still 
remains  due,  judgment  can  then  be  docketed  for  such  balance  against  the 
defendant  or  defendants  personally  liable  for  the  debt,  and  it  becomes  a  lien  on 
the  real  estate  of  such  judgment  debtor,  as  in  other  cases  on  which  execution 
may  be  issued.  No  person  holding  a  conveyance  from  or  under  the  mortgagor 
of  the  property  mortgaged,  or  having  a  lien  thereon,  which  conveyance  or  lien 
does  not  appear  of  record  in  the  proper  office  at  the  time  of  the  commencement 
of  the  action,  need  be  made  a  party  to  such  action;  and  the  judgment  therein 
rendered,  and  the  proceedings  therein  had,  are  as  conclusive  against  the  party 
holding  such  unrecorded  conveyance  or  lien  as  if  he  had  been  made  a  party  to 
the  action. 

10.727.  Surplus  money  to  be  deposited  in  court. 

Sec.  727.  If  there  be  surplus  money  remaining,  alter  payment  of  the  amount 
due  on  the  mortgage,  lien,  or  incumbrance,  with  costs,  the  court  may  cause  the 
0ame  to  be  paid  to  the  person  entitled  to  it,  and  in  the  meantime  may  direct  it 
to  be  deposited  in  court. 

10.728.  Proceedings  when  debt  secured  falls  due  at  different  times. 

Sec  728.  If  the  debt  for  which  the  mortgage,  lien,  or  incumbrance  is  held  is 
not  all  due,  so  soon  as  sufficient  of  the  property  has  been  sold  to  pay  the  amount 
due,  with  costs,  the  sale  must  cease;  and  afterwards,  as  often  as  more  becomes 
due,  for  principal  or  interest,  the  court  may,  on  motion,  order  more  to  be  sold. 
But  if  the  property  cannot  be  sold  in  portions,  without  injury  to  the  parties, 
the  whole  may  be  ordered  to  be  sold  in  the  first  instance,  and  the  entire  debt 
and  costs  paid,  there  being  a  rebate  of  interest  where  such  rebate  is  proper. 

An  Act  to  abolish  attorney's  fees  and  other  charges  in  foreclosure  suits. 

Approved  March  27, 1874;  1878-4,  707. 

Aliomey'sfee  on  foreclosure  to  be  fiased  by  court. 

Sectioi7  1.  In  all  cases  of  foreclosure  of  mortgage  the  attorney's  fee  shall  be 
fixed  by  the  court  in  which  the  proceedings  of  foreclosure  are  had,  any  stipula- 
tion in  said  mortgage  to  the  contrary  notwithstanding. 

Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions 
of  this  act,  are  hereby  repealed,  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

CHAPTEE  n. 

ACnOKS  FOB  NUISANCE,  WASTE,  AND  WILLFUL  TRESPASS,  IN  CERTAIN  CASES,   ON 

REAL  PROPERTY. 

10.731.  Nuisance  defined,  and  actions  for. 

Sec.  731.  Anything  which  is  injurious  to  health,  or  indecent,  or  offensive  to 
the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere  with 
the  comfortable  enjoyment  of  life  or  property,  is  a  nuisance,  and  the  subject  of 
an  action.  Such  action  maybe  brought  by  any  person  whose  property  is  injuri- 
ously affected,  or  whose  personal  enjoyment  is  lessened  by  the  nuisance;  and 
by  the  judgment  the  nuisance  may  be  enjoined  or  abated,  as  well  as  damages 
recovered. 

10.732.  Waste,  actions  for. 

Sec.  732.  If  a  guardian,  tenant  for  .life  or  years,  joint  tenant,  or  tenant  in 
common  of  real  property,  commit  waste  thereon,  any  person  aggrieved  by  the 
waste  may  bring  an  action  against  him  therefor,  in  which  action  there  may  be 
judgment  for  treble  damages. 
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10.733.  lYespass  for  cutting  or  carrying  away  trees,  etc, ,  actions  for. 
Se6.  733.  Any  person  who  cuts  down  or  carries  off  any  wood  or  underwood, 

tree,  or  timber,  or  girdles  or  otherwise  injures  any  tree  or  timber  on  the  land  of 
another  person,  br  on  the  street  or  highway  in  front  of  any  person's  house, 
village,  or  city  lot,  or  cultivated  grounds;  or  on  the  commons  or  public  grounds 
of  any  city  or  town,  or  on  the  street  or  highway  in  front  thereof,  without  law- 
ful authority,  is  liable  to  the  owner  of  such  land,  or  to  such  city  or  town,  for 
treble  the  amount  of  damages  which  may  be  assessed  therefor,  in  a  civil  action, 
in  any  court  having  jurisdictioii. 

10.734.  Measure  of  damages  in  certain  cases  under  last  section. 
Sec.  734.  Nothing  in  the  last  section  authorizes  the  recovery  of  more  than 

the  just  value  of  the  timber  taken  from  uncultivated  wx)odland  for  the  repair  of 
a  public  highway  or  bridge  upon  the  land,  or  adjoining  it. 

10.735.  Damages  in  action^  for  forcible  entry,  etc.,  may  be  trebled. 
'    Sec  735.  If  a  person  recover  damages  for  a  forcible  or  unlawful  entry  in  or 
upon,  or  detention  of  any  building  or  any  cultivated  real  property,  judgment 
may  be  entered  for  three  times  the  amount  at  which  the  actual  damages  are 
assessed. 

CHAPTER  ni. 

AOnONS  TO  DETERMINE  OONTLICTING  CLAIMS   TO    BEAL  PROPERTY,   AND  OTHER 
PROVISIONS  RELATING  TO  ACTIONS  CONCERNING  REAL  ESTATE. 

10.738.  Parties  to  an  action  to  quiet  title. 
Seo.  738.  An  action  may  be  brought  by  any  person  against  another  who 

claims  an  estate  or  interest  in  real  property  adverse  to  him,  for  the  purpose  of 
determining  such  adverse  claim. 

10.739.  When  plaintiff  cannot  recover  costs. 
Sec  739.  If  the  defendant  in  such  action  disclaim  in  his  answer  any  interest 

or  estate  in  the  property,  or  suffer  judgment  to  be  taken  against  him  without 
answer,  the  plaintiff  cannot  recover  costs. 

10.740.  If  plaintiff's  title  terminates  pending  suit,  what  he  may  recover. 
Seo.  740.  In  an  action  for  the  recovery  of  real  property,  where  the  plaintiff 

shows  a  right  to  recover  at  the  time  the  action  was  commenced,  but  it  appears 
that  his  right  has  terminated  during  the  pendency  of  the  action,  the  verdict 
and  judgment  must  be  according  to  the  fact,  and  the  plaintiff  may  recover  dam- 
ages for  withholding  the  property. 

10.741.  When  value  of  improvements  can  be  allowed  as  a  set-off. 
Seo.  741.  When  damages  are  claimed  for  withholding  the  property  recovered, 

upon  which  permanent  improvements  have  been  made  by  a  defendant,  or  those 
under  whom  he  claims,  holding  under  color  of  title  adversely  to  the  claim  of 
the  plaintiff,  in  good  faith,  the  value  of  such  improvements  must  be  allowed  as 
a  set-off  against  such  damages. 

10.742.  Order  to  allow  party  to  survey  and  measure  land  in  dispute. 
Sec.  742.  The  court  in  which  an  action  is  pending  for  the  recovery  of  real 

property,  or  for  damages  for  an  injury  thereto,  or  a  judge  thereof,  or  a  county 
judge,  may,  on  motion,  upon  notice  by  either  party,  for  good  cause  shown, 
grant  an  order  allowing  to  such  party  the  right  to  enter  upon  the  property  and 
make  survey  and  measurement  thereof,  and  of  any  tunnels,  shafts,  or  drifts 
*  ,  thereon,  for  the  purpose  of  the  action,  even  though  entry  for  such  purpose  has 
\  ^      to  be  made  through  other  lands  belonging  to  parties  to  the  action. 

4 

10.743.  Order,  what  to  contain  and  how  served. 
Seo.  743.  The  order  must  describe  the  property,  and  a  copy  thereof  must  be 
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served  on  the  owner  or  occupant;  and  thereupon  such  party  may  enter  npon 
the  property,  with  necessary  surveyors  and  assistants,  and  make  such  survey 
and  measurement;  but  if  any  unnecessary  injury  be  done  to  the  property  he  is 
liable  therefor. 

10.744.  Mortgage  must  not  he  deemed  conveyance,  whatever  its  terms. 

Sec,  744.  A  mortgage  of  real  property  shall  not  be  deemed  a  conveyance, 
whatever  its  terms,  so  as  to  enable  the  owner  of  the  mortgage  to  recover  pos- 
session of  the  real  property  without  a  foreclosure  and  sale. 

10.745.  When  court  may  grant  injunction  to  prevent  injury  to  real  property. 

Sec.  745.  The  court  may,  by  injunction,  on  good  cause  shown,  restrain  the 
party  in  possession  from  doing  any  act  to  the  injury  of  real  property  during  the 
foreclosure  of  a  mortgage  thereon;  or,  after  a  sale  on  execution,  before  a 
conveyance. 

10.746.  Damages  for  injury  to  possession  after  sale. 

Skc.  746.  When  real  property  has  been  sold  on  execution,  the  purchaser 
thereof,  or  any  person  who  may  have  succeeded  to  his  interest,  may,  after  his 
estate  becomes  absolute,  recover  damages  for  injury  to  the  properly  by  the 
tenant  in  possession  after  sale,  and  before  possession  is  delivered  under  the 
conveyance. 

10.747.  Action  not  to  be  prejudiced  by  alienation  pending  suit. 

Sec  747.  An  action  for  the  recovery  of  real  property  against  a  person  in  pos- 
session cannot  be  prejudiced  by  any  alienation  made  by  such  person,  either 
before  or  after  the  commencement  of  the  action. 

10.748.  Mining  claims — Actions  governed  by  local  rules. 

Sec  74d.  In  actions  respecting  mining  claims,  proof  must  be  admitted  of  the 
customs,  usages,  or  regulations  established  and  in  force  at  the  bar  or  diggings 
embracing  such  claim;  and  such  customs,  usages,  or  regulations,  when  not  in 
conflict  with  the  laws  of  this  state,  must  govern  the  decision  of  the  action. 

CHAPTEE  IV. 

ACTIONS  POB  THE  PARTITION  OF  REAL  PROPERTY. 

10,752.   Who  may  bring  actions  for  partition. 

Sec  752.  When  several  co-tenants  hold  and  are  in  possession  of  real  property 
as  parceners,  joint  tenants,  or  tenants  in  common,  in  which  one  or  more  of  them 
luive  an  estate  of  inheritance,  or  for  life  or  lives,  or  for  years,  an  action  may  be 
brought  by  one  or  more  of  such  persons  for  a  partition  thereof,  according  to  the 
respective  rights  of  the  persons  interested  therein,  and  for  a  sale  of  such  prep- 
ay, or  a  part  thereof,  if  it  appear  that  a  partition  cannot  be  made  without 
great  prejudice  to  the  owners. 

10,758.  Interests  of  all  parties  must  be  set  forth  in  complaint. 

Sec  753.  The  interests  of  all  persons  in  the  property,  whether  such  persons 
be  known  or  unknown,  must  be  set  forth  in  the  complaint  specifically  and  par- 
ticularly, as  far  as  known  to  the  plaintiff;  and  if  one  or  more  of  the  parties,  or 
the  sbare  or  quantity  of  interest  of  any  of  the  parties  be  unknown  to  the  plaintiff, 
or  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance  depend  upon 
an  executory  devise,  or  the  remainder  be  a  contingent  remainder,  so  that  such 
parties  cannot  be  named,  that  fact  must  be  set  forth  in  the  complaint. 

10,754.  lAenholders  not  of  record  need  not  be  made  parties. 

Sec  754.  No  person  having  a  conveyance  of  or  claiming  a  lien  on  the  prop- 
erty, or  some  part  of  it,  need  be  made  a  party  to  the  action,  unless  such  con^ 
veyance  or  lien  appear  of  record. 
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10.755.  Plaintiff  to  record  notice  of  pendency  of  action. 
Seo.  755.  Immediately  after  filing  the  complaint  in  the  district  court,  the 

plaintiff  must  record  in  the  office  of  the  recorder  of  the  county,  or  of  the  several 
counties  in  which  the  property  is  situated,  a  notice  of  the  pendency  of  the 
action,  containing  the  names  of  the  parties  so  far  as  known,  the  object  of  the 
action,  and  a  description  of  the  property  to  be  affected  thereby.    From  the  time 
«^        of  filing  such  notice  for  record  all  persons  shall  be  deemed  to  have  notice  of 
Cj    ^  \        the  pendency  of  the  action.     [Amendment,  approved  March  24,  1874;  Amend" 
\  ^        menls  1873-4,  325;  took  effect  July  1,  1874.^*^ 

10.756.  Summons  to  he  directed  to  all  persona  interested  in  property. 
Sec.  756.  The  summons  must  be  directed  to  all  the  joint  tenants  and  tenants 

in  common,  and  all  persons  having  any  interest  in,  or  any  liens  of  record  by 
mortgage,  judgment,  or  otherwise  upon  the  property,  or  upon  any  particular 
portion  thereof;  and  generally,  to  all  persons  unknown  who  have  or  claim  any 
interest  in  the  property. 

10.757.  Unknown  parties  may  be  served  by  pvJblicaiion. 
Sec  757.  If  a  party  having  a  share  or  interest  is  unknown,  or  any  one  of  the 

known  parties  reside  out  of  the  state,  or  cannot  be  found  therein,  and  such  fact 
is  made  to  appear  by  affidavit,  the  summons  may  be  served  on  such  absent  or 
unknown  party  by  publication,  as  in  other  cases.  When  publication  is  made, 
the  summons,  as  published,  must  be  accompanied  by  a  brief  description  of  the 
property  which  is  the  subject  of  the  action. 

10.758.  Answer  of  defendants,  what  to  contain. 
Seo.  758.  The  defendants  who  have  been  personaUy  served  with  the  siun- 

mons  and  a  copy  of  the  complaint,  or  who  have  appeared  without  such  service, 
must  set  forth  in  their  answers,  fully  and  particularly,  the  origin,  nature,  and 
extent  of  their  respective  interests  in  the  property;  and  if  such  defendants  claim 
a  lien  on  the  property  by  mortgage,  judgment,  or  otherwise,  they  must  state 
'  the  original  amount  and  date  of  the  same,  and  the  sum  remaining  due  thereon; 
also,  whether  the  same  has  been  secured  in  any  other  way  or  not;  and  if  se- 
cured, the  nature  and  extent  of  such  security,  or  they  are  deemed  to  have 
waived  their  right  to  such  lien. 

10.759.  The  righls  of  all  parties  may  be  ascertained  in  the  action. 
Sec.  759.  The  rights  of  the  several  parties,  plaintiff  as  well  as  defendant, 

may  be  put  m  issue,  tried,  and  determined  in  such  action;  and  when  a  sale  of 
the  premises  is  necessary,  the  title  must  be  ascertained  by  proof  to  the  satis- 
faction of  the  court,  before  the  judgment  of  sale  can  be  made;  and  where  ser- 
vice of  the  complaint  has  been  made  by  publication,  like  proof  must  be  required 
of  the  right  of  the  absent  or  unknown  parties  before  such  judgment  is  rendered; 
except  that  where  there  are  several  unknown  persons  having  an  interest  in  the 
property,  their  rights  may  be  considered  together  in  the  action,  and  not  as 
between  themselves. 

10.760.  Partial  partition. 
Sec.  760.  Whenever  from  any  cause  it  is,  in  the  opinion  of  the  court,  impracti- 
cable or  highly  inconvenient  to  make  a  complete  partition,  in  the  first  instance, 
among  all  the  parties  in  interest,  the  court  may  first  ascertain  and  determine  the 
shares  or  interest  respectively  held  by  the  original  co-tenants,  and  thereupon 
adjudge  and  cause  a  partition  to  be  made,  as  if  such  original  co-tenants  were 
the  parties,  and  sole  parties,  in  interest,  and  the  only  parties  to  the  action,  and 
thereafter  may  proceed  in  like  manner  to  adjudge  and  make  partition  separately 

la)  The  original  sectioii,  Instemd  of  "  record  In  the  copy  of  such  complaint  or."  The  last  sentence  read, 
omce  of,"  had  the  wordB  "  file  with."  After  the  word  "  From  the  time  of  the  filinff,  it  shall  be  deemed  notice 
"altuated"  and  before  "a  notice,"  it  had  "either  a    to  all  persons.**  < 
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of  each  share  or  portion  so  ascertained  and  allotted  as  between  those  claiming 
under  the  original  tenant  to  whom  the  same  shall  have  been  so  set  apart,  or 
may  allow  them  to  remain  tenants  in  common  thereof,  as  they  may  desire. 

10,701.  Lienholders  must  be  made  parties,  or  referee  appointed  to  ascertain  their 
rights. 

Sec.  761.  If  it  appears  to  the  court,  by  the  certificate  of  the  county  recorder 
or  county  clerk,  or  by  the  sworn  or  verified  statement  of  any  person  who  may 
have  examined  or  searched  the  records,  that  there  are  outstanding  liens  or 
incumbrances  of  record  upon  such  real  property,  or  any  part  or  portion  thereof, 
which  existed  and  were  of  record  at  the  time  of  the  commencement  of  the  action, 
and  the  persons  holding  such  liens  are  not  made  parties  to  the  action,  the  court 
must  either  order  such  persons  to  be  made  parties  to  tha  action,  by  an  amend- 
ment or  supplemental  complaint,  or  appoint  a  referee  to  ascertain  whether  or 
not  such  liens  or  incumbrances  have  been  paid,  or  if  not  paid,  what  amount 
remains  due  thereon,  and  their  order  among  the  liens  or  incumbrances  severally 
held  by  such  persons  and  the  parties  to  the  action,  and  whether  the  amount 
remaining  due  thereon  has  been  secured  in  any  manner,  and  if  secured,  the 
nature  and  extent  of  the  security. 

10,762.  Lienholders  must  be  notified  to  appear  be/ore  the  referee  appointed. 

S£C.  762.  The  plaintiff  must  cause  a  notice  to  be  served,  a  reasonable  time 
preTious  to  the  day  for  appearance  before  the  referee  appointed  as  provided  in 
the  last  section,  on  each  person  having  outstanding  liens  of  record,  who  is  not 
a  party  to  the  action,  to  appear  before  the  referee  at  a  specified  time  and  place, 
to  make  proof,  by  his  own  affidavit  or  otherwise,  of  the  amount  due,  or  to  be- 
come due,  contingently  or  absolutely  thereon.  In  case  such  person  be  absent, 
or  his  residence  be  unknown,  service  made  be  made  by  publication  or  notice  to 
his  agents,  under  the  direction  of  the  court,  in  such  manner  as  may  be  proper. 
The  report  of  the  referee  thereon  must  be  made  to  the  court,  and  must  be  con- 
firmed, modified,  or  set  aside,  and  a  new  reference  ordered,  as  the  justice  of  the 
case  may  require.  • 

10|763.  Court  may  order  sale  or  partition  and  appoint  referees  therefor.  K^ 

Sec  763.  If  it  be  alleged  in  the  complaint  and  established  by  evidence,  or  if   v    ' 
it  appear  by  the  evidence  without  such  allegation  in  the  complaint,  to  the  satis-  r*     i 
faction  of  the  court,  that  the  property,  or  any  part  of  it,  is  so  situated  that  par-  ^  / 
tition  cannot  be  made  without  great  prejudice  to  the  owners,  the  court  may   j^   •  A 
order  a  sale  thereof.     Otherwise,  upon  the  requisite  proofs  being  made,  it  must /^  JK^  (/ 
order  a  partition,  according  to  the  respective  rights  of  the  parties,  as  ascer- 
tained by  the  court,  and  appoint  three  referees  therefor;  and  must  designate 
the  portion  to  remain  undivided  for  the  owners  whose  interests  remain  un- 
known, or  are  not  ascertained. 

10,764.  Partition  must  be  according  to  rights  of  parties  as  determined  by  court — 
Sale  of  specific  tract  by  tenant  in  common. 
Sec.  764.  In  making  partition,  the  referees  must  divide  the  property  and 
allot  the  several  portions  thereof  to  the  respective  parties,  quality  and  quantity 
relatively  considered,  according  to  the  respective  rights  of  the  parties  as  deter- 
mined by  the  court,  pursuant  to  the  provisions  of  this  chapter,  designating  the 
several  portions  by  proper  landmarks,  and  may  employ  a  surveyor,  with  the 
necessary  assistance,  to  aid  them.  Before  making  partition  or  sale,  the  referees  • 
may,  whenever  it  will  be  for  the  advantage  of  those  interested,  set  apart  a  por- 
tion of  the  property  for  a  way,  road,  or  street,  and  the  portion  so  set  apart 
shall  not  be  assigned  to  any  of  the  parties  or  sold,  but  shall  remain  an  open 
and  public  way,  road,  or  street,  unless  the  referees  shall  set  the  same  apart  as 
ft  private  way  for  the  use  of  the  parties  interested,  or  some  of  them,  their  heirs 
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and  assigns,  in  which  case  it  shall  remain  such  private  way.  Whenever  the 
referees  have  laid  out  on  any  tract  of  land  roads  sufficient,  in  the  judgment  of 
Baid  referees,  to  accommodate  the  public  and  private  wants,  they  shall  report 
that  fact  to  the  court,  and  upon  the  confirmation  of  their  report  all  other  roads 
on  said  tract  shall  cease  to  be  public  highways.  Whenever  it  shall  appear,  in 
an  action  for  partition  of  lands,  that  one  or  more  of  the  tenants  in  common, 
being  the  owner  of  an  undivided  interest  in  the  tract  of  land  sought  to  be  par- 
titioned, has  sold  to  another  person  a  specific  tract  by  metes  and  bounds,  out  of 
the  common  land,  and  executed  to  the  purchaser  a  deed  of  conveyance,  pur- 
porting to  convey  the  whole  title  to  such  specific  tract  to  the  purchaser  in  fee 
and  in  severalty,  the  land  described  in  such  deed  shall  be  allotted  and  set  apart 
in  partition  to  such  purchaser,  his  heirs  or  assigns,  or  in  such  other  manner  as 
shall  make  such  deed  Effectual  as  a  conveyance  of  the  whole  title  to  such  segre- 
gated parcel,  if  such  tract  or  tracts  of  land  can  be  so  allotted  or  set  apart  with- 
out material  injury  of  the  rights  and  interests  of  the  other  co-tenants  who  may 
not  have  joined  in  such  conveyance;  provided,  that  in  all  cases  the  court  shall 
direct  the  referees,  in  making  partition  of  land,  to  allot  the  share  of  each  of  the 
parties  owning  an  interest  in  the  whole  or  in  any  part  of  the  premises  sought 
to  be  partitioned,  and  to  locate  the  share  of  each  co-tenant,  so  as  to  embrace,  as 
far  as  practicable,  the  improvements  made  by  such  co-tenant  upon  the  property; 
and  the  value  of  the  improvements  made  by  the  tenants  in  common  must  be 
excluded  from  the  valuation  in  making  allotments,  and  the  land  must  be  valued 
without  regard  to  such  improvements,  in  case  the  same  can  be  done  without 
material  injury  to  the  rights  and  interests  of  the  other  tenants  in  common  own- 
ing such  land.  [AmendmerUy  approved  April  3,  1876;  Amendments  1875-6,  96; 
took  effect  sixtieth  day  after  passage  ^^ 

10.765.  Referees  must  make  a  report  of  their  proceedings. 

Sec.  765.  The  referees  must  make  a  report  of  their  proceedings,  specifying 
therein  the  manner  in  which  they  executed  their  trust,  and  describing  the  prop- 
erty divided,  and  the  shares  allotted  to  each  party,  with  a  particular  description 
of  each  share. 

10.766.  Court  may  set  aside  or  affirm  report,  and  enter  judgment  thereon — On 

whom  conclusive. 

Sec.  766.  The  court  may  confirm,  change,  modify,  or  set  aside  the  report,  and, 
if  necessary,  appoint  new  referees.  Upon  the  report  being  confirmed,  judg- 
ment must  be  rendered  that  such  partition  be  effectual  forever,  which  judgment 
is  binding  and  conclusive:  ^ 

1.  On  all  persons  named  as  parties  to  the  action,  and  their  legal  representa- 
tives, who  have  at  the  time  any  interest  in  the  property  divided,  or  any  part 
thereof,  as  owners  in  fee  or  as  tenants  for  life  or  for  years,  or  as  entitled  to  the 
reversion,  remainder,  or  the  inheritance  of  such  property,  or  of  any  part  there- 
of, after  the  determination  of  a  paiiicular  estate  therein,  and  who  by  any  con- 
tingency may  be  entitled  to  a  beneficial  interest  in  the  property,  or  who  have 
an  interest  in  any  undivided  share  thereof,  as  tenants  for  years  or  for  life; 

2.  On  all  persons  interested  in  the  property,  who  may  be  unknown,  to  whom 
notice  has  been  given  of  the  action  for  partition  by  publication; 

3.  On  all  other  persons  claiming  from  such  parties  or  persons,  or  either  of 
them. 

And  no  judgment  is  invalidated  by  reason  of  the  death  of  any  party  before 
final  judgment  or  decree;  but  such  judgment  or  decree  is  as  conclusive  against 

(a)  The  original  section  waa  BabstantlaUy  the  same  Amendments  18T3-4.  335,  by  adding  to  the  original  Bee- 

as  the  first  sentence  alone,  down  to  and  including  the  tion  a  sentence  similar  to  the  second  sentence  of  the 

words  "  aasiHtants,  to  aid  them."  amendment  in  the  text. 

It  waa  previonsly  amsndcd,  by  act  of  March  34, 1874; 
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the  heirs,  legal  representatiyes,  or  assigns  of  such  decedent,  as  if  it  had  been 
entered  before  his  death. 

10.767.  Judgment  not  to  affect  tenants  for  years  to  whole  property. 

Sec.  767.  The  judgment  does  not  affect  tenants  for  years  less  than  ten  to  the 
whole  of  the  property  which  is  the  subject  of  the  partition. 

10.768.  Expenses  of  partition  to  be  apportioned  among  parties. 

Sec  768.  The  expenses  of  the  referees,  including^  those  of  a  surveyor  and  his 
assistants,  when  employed,  must  be  ascertained  and  allowed  by  the  court,  and' 
the  amount  thereof,  together  with  the  fees  allowed  by  the  court,  in  its  dis- 
cretion, to  the  referees,  must  be  apportioned  among  the  different  parties  to  the 
action,  equitably. 

I  10,769.  Lien  on  vndivided  interest  a  charge  only  on  share  assigned  such  party. 

Sec  769.  When  a  lien  is  on  an  undivided  interest  or  estate  of  any  of  the 

I  parties,  such  lien,  if  a  partition  be  made,  shall  thenceforth  be  a  charge  only  on 

the  share  assigned  to  such  party;  but  such  share  must  first  be  charged  with  its 
just  proportion  of  the  costs  of  the  partition,  in  preference  to  such  lien. 

10.770.  Estate  for  life  or  years  may  he  set  off  in  part  of  property  not  sold,  when 
I  not  all  sold. 

Sec.  770.  When  a  part  of  the  property  only  is  ordered  to  be  sold,  if  there  be 

an  estate  for  life  or  years,  in  an  undivided  share  of  the  whole  property,  such 

estate  may  be  set  off  in  any  part  of  the  property  not  ordered  to  be  sold. 

10.771.  Application  of  proceeds  of  sale  of  incumbered  property. 
Sec.  771.  The  proceeds  of  the  sale  of  incumbered  property  must  be  applied 

onder  the  direction  of  the  court,  as  follows: 

1.  To  pay  its  just  proportion  of  the  general  costs  of  the  action; 

2.  To  pay  the  costs  of  the  reference; 

3.  To  satisfy  and  cancel  of  record  the  several  liens  in  tlieir  order  of  priority, 
hy  payment  of  the  sums  due  and  to  become  due;  the  amount  due  to  be  verified 
by  affidavit  at  the  time  of  payment; 

4.  The  residue  among  the  owners  of  the  property  sold,  according  to  their 
respective  shares  therein. 

10.772.  Party  holding  other  securities  may  be  required  first  to  exhaust  them. 
Sec.  772.  Whenever  any  party  to  an  action,  who  holds  a  lien  upon  the  prop- 
erty, or  any  part  thereof,  has  other  securities  for  the  payment  of  the  amount  of 
such  lien,  the  court  may,  in  its  discretion,  order  such  securities  to  be  exhausted 
before  a  distribution  of  the  proceeds  of  sale,  or  may  order  a  just  deduction  to 
be  made  from  the  amount  of  the  lien  on  the  property,  on  account  thereof. 

10.773.  Proceeds  of  sate,  disposiJtion  of  ^ 
Sec.  773.  The  proceeds  of  sale  and  the  securities  taken  by  the  referees,  or 

any  part  thereof,  must  be  distributed  by  them  to  the  persons  entitled  thereto, 
whenever  the  court  so  directs.  But  in  case  no  direction  be  given,  all  of  such 
proceeds  and  securities  must  be  paid  into  court,  or  deposited  therein,  or  as 
directed  by  the  court. 

10.774.  When  paid  into  court  cause  may  be  continued  for  determination  of  claims 

of  parties. 

Sec  774.  When  the  proceeds  of  the  sale  of  any  share  or  parcel  belonging  to 
persons  who  are  parties  to  the  action,  and  who  are  known,  are  paid  into  court, 
the  action  may  be  continued  as  between  such  parties,  for  the  determination  of 
their  respective  claims  thereto,  which  must  be  ascertained  and  adjudged  by  the 
court  Further  testimony  may  be  taken  in  court,  or  by  a  referee,  at  the  discre- 
tion of  the  court,  and  the  court  may,  if  necessary,  require  such  parties  to  pre- 
sent the  facts  or  law  in  controversy,  by  pleadings,  as  in  an  original  action. 
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10,T75.  Sales  by  referees  must  he  at  public  auction. 

Sec.  775.  All  sales  of  real  property,  made  by  referees,  under  this  chapter, 
must  be  made  at  public  auction  to  the  highest  bidder,  upon  notice  published 
in  the  manner  required  for  the  sale  of  real  property  on  execution.  The  notice 
must  state  the  terms  of  sale,  and  if  the  property  or  any  part  of  it  is  to  be  sold 
subject  to  a  prior  estate,  charge,  or  lien,  that  must  be  stated  in  the  notice. 

10,T76.  Court  must  direct  terms  of  sale  or  credit. 

Sec.  776.  The  court  must,  in  the  order  for  sale,  direct  the  terms  of  credit 
which  may  be  allowed  for  the  purchase -money  of  any  portion  of  the  premises 
of  which  it  may  direct  a  sale  on  credit,  and  for  that  portion  of  which  the  pur- 
chase-money is  required,  by  the  proTisions  hereinafter  contained,  to  be  invested 
for  the  benefit  of  unknown  owners,  infants,  or  parties  out  of  the  state. 

10,7T7.  Referees  may  take  securities  for  purchase^money. 

Sec.  777.  The  referees  may  take  separate  mortgages  and  other  securities  for 
the  whole,  or  conyenient  portions  of  the  purchase-money,  of  such  parts  of  the 
property  as  are  directed  by  the  court  to  be  sold  on  credit,  for  the  shares  of  any 
known  owner  of  full  age,  in  the  name  of  such  owner;  and  for  the  shares  of  an 
infant,  in  the  name  of  the  guardian  of  such  infant;  and  for  other  shares,  in  the 
name  of  the  clerk  of  the  county  and  his  successors  in  office. 

10,778.  Tenants  whose  estate  has  been  sold  shall  receive  compensation. 

Sec.  778.  The  person  entitled  to  a  tenancy  for  life,  or  years,  whose  estate 
has  been  sold,  is  entitled  to  receive  such  sum  as  may  be  deemed  a  reasonable 
satisfaction  for  such  estate,  and  which  the  person  so  entitled  may  consent  to 
accept  instead  thereof,  by  an  instrument  in  vmting,  filed  with  the  clerk  of  the 
court.  Upon  the  filing  of  such  consent,  the  clerk  must  enter  the  same  in 
the  minutes  of  the  court. 

10,779,.  Court  may  fix  such  compensation. 

Sec.  779.  If  such  consent  be  not  given,  filed,  and  entered  as  provided  in  the 
last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  court  must 
ascertain  and  determine  what  proportion  of  the  proceeds  of  the  sale,  after 
deducting  expenses,  will  be  a  just  and  reasonable  sum  to  be  allowed  on  account 
of  such  estate,  and  must  order  the  same  to  be  paid  to  such  party,  or  deposited 
in  court  for  him,  as  the  case  may  require. 

10.780.  Court  must  protect  tenants  unknown, 

.  Sec.  780 .  If  the  persons  entitled  to  such  estate  for  life  or  years  be  unknown, 
the  court  must  provide  for  the  protection  of  their  rights  in  the  same  manner,  as 
far  as  may  be,  as  if  they  were  known  and  had  appeared. 

10.781.  Court  must-  ascertain  and  secure  value  of  future  contingent  or  vested 

interests. 
Sec.  781.  In  all  cases  of  sales,  when  it  appears  that  any  person  has  a  vested 
or  contingent  future  right  or  estate  in  any  of  the  property  sold,  the  court  must 
ascertain  and  settle  the  proportional  value  of  such  contingent  or  vested  right  or 
estate,  and  must  direct  such  proportion  of  the  proceeds  of  the  sale  to  be  invested, 
secured,  or  paid  over,  in  such  manner  as  to  protect  the  rights  and  interests  of 
the  parties. 

10.782.  Terms  of  sale  to  be  made  known  at  tim£ — Lots  to  be  sold  separately. 

Sec.  782.  In  all  cases  of  sales  of  property  the  terms  must  be  made  known  at 
the  time;  and  if  the  premises  consist  of  distinct  farms  or  lots,  they  must  be  sold 
separately. 

10.783.  Who  may  not*be  purchasers. 

Sec.  783.  Neither  of  the  referees,  nor  any  person  for  the  benefit  of  either  of 
them,  can  be  interested  in  any  purchase;  nor  can  a  guardian  of  an  infant  party 
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be  interested  in  the  purchase  of  any  real  property,  being  the  subject  of  the 
action,  except  for  the  benefit  of  the  infant.  All  sales  contrary  to  the  provisions 
of  ihis  section  are  void. 

10.784.  Referees  must  make  report  of  sale  to  court. 

Sec.  784.  After  completing  a  sale  of  the  property,  or  any  part  thereof  ordered 
to  be  sold,  the  referees  must  report  the  same  to  the  court,  with  a  description  of 
the  different  parcels  of  land  sold  to  each  purchaser;  the  name  of  the  purchaser; 
the  price  paid  or  secured;  the  terms  and  conditions  of  the  sale,  and  the  securi- 
ties, if  any,  taken.  The  report  must  be  filed  in  the  office  of  the  clerk  of  the 
county  where  the  property  is  situated. 

10.785.  If  confirmed^  conveyances  may  he  executed. 

Sec  785.  If  the  sale  be  confirmed  by  the  court  an  order  must  be  entered, 
directing  the  referees  to  execute  conveyances  and  take  securities  pursuant  to 
such  sale,  which  they  are  hereby  authorized  to  do.  Such  order  may  also  give 
directions  to  them  respecting  the  disposition  of  the  proceeds  of  the  sale. 

10.786.  Proceeding  if  lienholder  become  purchaser. 

Sec.  786.  When  a  party  entitled  to  a  share  of  the  property,  or  an  incum- 
brancer entitled  to  have  his  lien  paid  out  of  the  sale,  becomes  a  purchaser,  the 
referees  may  take  his  receipt  for  so  much  of  the  proceeds  of  the  sale  as  belongs 
to  him. 

10.787.  Conveyances  must  be  recorded  and  will  be  bar  against  parties. 

Sec  787.  The  conveyances  must  be  recorded  in  the  county  where  the  premises 
are  situated,  and  shall  be  a  bar  against  all  persons  interested  in  the  property  in 
any  way,  who  shall  have  been  named  as  parties  in  the  action,  and  against  all 
such  parties  and  persons  as  were  unknown,  if  the  summons  was  served  by  pub- 
hcation,  and  against  all  persons  claiming  under  them,  or  either  of  them,  and 
against  all  persons  having  unrecorded  deeds  or  liens  at  the  commencement  of 
the  action.  [Amendment^  approved  March  24,  1874;  Amendm,ents  1873-4,  326; 
took  effect  July  1,  1874.^'> 

10.788.  Proceeds  of  sale  belonging  to  parties  unknown  must  be  invested  for  their 

benefit. 

Sec  788.  When  there  are  proceeds  of  a  sale  belonging  to  an  unknown  owner, 
or  to  a  person  without  the  state,  who  has  no  legal  representative  within  it,  the 
same  must  be  invested  in  bonds  of  this  state  or  of  the  United  States,  for  the 
benefit  of  the  persons  entitled  thereto. 

10,788.  Investment  must  be  made  in  tiame  of  clerk  of  county. 

Sec.  789.  When  the  security  of  the  proceeds  of  sale  is  taken,  or  when  an 
investment  of  any  such  proceeds  is  made,  it  must  be  done,  except  as  herein 
otherwise  provided,  in  the  name  of  the  clerk  of  the  county  where  the  papers  are 
filed,  and  his  successors  in  office,  who  must  hold  the  same  for  the  use  and 
benefit  of  the  parties  interested,  subject  to  the  order  of  the  court. 

10,790,  When  interests  of  parties  ascertained^  securities  must  be  taken  in  their 

names. 

Sec.  790.  When  security  is  taken  by  the  referees  on  a  sale,  and  the  parties 
interested  in  such  security,  by  an  instrument  in  writing,  under  their  hands,  de- 
livered to  the  referees,  agree  upon  the  shares  and  proportions  to  which  they 
are  respectively  entitled,  or  when  shares  and  proportions  have  been  previously 
adjudged  by  the  court,  such  securities  must  be  taken  in  the  names  of  and  pay- 
able to  the  parties  respectively  entitled  thereto,  and  must  be  delivered  to  such 
parties  upon  their  receipt  therefor.  Such  agreement  and  receipt  must  be 
returned  and  filed  with  the  clerk. 

(a)  The  original  seclion  did  not  haye  the  condnd-  corded  deeds  or  Uena  at  the  commencement  of  the 
ing  vordB,  "and  against  aU  persons  having  nnre-    action.'* 
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10|791.  Dniies  of  clerk  making  investmenia. 

Skc.  791.  The  clerk  in  whose  name  a  security  is  taken,  or  by  whom  an  inrest- 
ment  is  made,  and  his  successors  in  office,  must  receive  the  interest  and  princi* 
pal  as  it  becomes  due,  and  apply  and  invest  the  same  as  the  court  may  direct; 
and  must  deposit  with  the  county  treasurer  all  securities  taken,  and  keep  an 
account  in  a  book  provided  and  kepf  for  that  purpose,  in  the  clerk's  office,  free 
for  inspection  by  all  persons,  of  investments  and  moneys  received  by  him 
thereon,  and  the  disposition  thereof. 

10.792.  When  unequal  partUion  ordered^  compensation  may  he  adjudged  in  certain 

cases. 

Sec.  792.  When  it  appears  that  partition  cannot  be  made  equal  between  the 
parties,  according  to  their  respective  rights,  without  prejudice  to  the  rights  and 
interests  of  some  of  them,  and  a  partition  be  ordered,  the  court  may  adjudge 
compensation  to  be  made  by  one  party  to  another,  on  account  of  the  inequality; 
but  such  compensation  shall  not  be  required  to  be  made  to  others  by  owners 
unknown,  nor  by  an  infant,  unless  it  appears  that  such  infatxt  has  personal 
property  sufficient  for  that  purpose,  and  that  his  interest  will  be  promoted 
thereby.  And  in  all  cases  the  court  has  power  to  make  compensatory  adju8i>- 
ment  between  the  respective  parties,  according  to  the  ordinary  principles  of 
equity. 

10.793.  Share  of  infant  may  he  paid  to  guardian. 

Sec.  793.  When  the  share  of  an  infant  is  sold,  the  proceeds  of  the  sale  may 
be  paid  by  the  referee  making  the  sale  to  his  general  guardian,  or  the  special 
guardian  appointed  for  him  in  the  action,  upon  giving  the  security  required  by 
law  or  directed  by  order  of  the  court. 

10.794.  Guardian  of  insane  person  may  receive  proceeds  of  such  party's  interest. 
Sec.  794.  The  guardian  who  may  be  entitled  to  the  custody  and  management 

nQ  of  the  estate  of  an  insane  person,  or  other  person  adjudged  incapable  of  con- 
/^^  ducting  his  own  affairs,  whose  interest  in  real  property  has  been  sold,  may 
^^  receive,  in  behalf  of  such  person,  his  share  of  the  proceeds  of  such  real  prop- 
it    ^  erty  from  the  referees,  on  executing,  with  sufficient  sureties,  an  undertakings 
V  \  approved  by  a  judge  of  the  court,  or  by  a  county  judge,  that  he  will  faithfully 
^  discharge  the  trust  reposed  in  him,  and  will  render  a  true  and  just  account  to 
the  person  entitled,  or  to  his  legal  representative. 

10.795.  Guardian  may  consent  to  partition  urUhout  action,  and  execute  releases. 
Sec.  795.  The  general  guardian  of  an  infant,  and  the  guardian  entitled  to  the 

custody  and  management  of  the  estate  of  an  insane  person,  or  other  person  ad- 
judged incapable  of  conducting  his  own  affairs,  who  is  interested  in  real  estate 
held  in  joint  tenancy,  or  in  common,  or  in  any  other  manner  so  as  to  authorize 
his  being  made  a  party  to  an  action  for  the  partition  thereof,  may  consent  to  a 
partition  without  action,  and  agree  upon  the  share  to  be  set  off  to  such  infant  or 
other  person  entitled,  and  may  execute  a  release  in  his  behalf  to  the  owners  of 
the  shares  of  the  parts  to  which  they  may  be  respectively  entitled,  upon  an  order 
of  the  court. 

10.796.  Costs  of  partition  a  lien  upon  shares  of  parceners. 
Sec  796.  The  costs  of  partition,  including  reasonable  counsel  fees,  expended 

by  the  plaintiff  or  either  of  the  defendants,  for  the  common  benefit,  fees  of 
referees,  and  other  disbursements,  must  be  paid  by  the  parties  respectively  en- 
titled to  share  in  the  lands  divided,  in  proportion  to  their  respective  interests 
therein,  and  may  be  included  and  specified  in  the  judgment.  In  that  case  they 
shall  be  a  lien  on  the  several  shares,  and  the  judgment  may  be  enforced  by 
execution  against  such  shares,  and  against  other  property  held  by  the  respec- 
tive j)arties.    When,  however,  litigation  arises  between  some  of  the  parties 
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only,  the  court  may  require  the  expense  of  such  litigation  to  be  paid  by  the 
parties  thereto,  or  any  of  them.  [Amendmetity  approved  March  24, 1874;  Amend- 
menls  1873--4,  326;  took  effect  July  1,  1874/»> 

10.797.  Court,  by  consent,  may  appoint  single  referee. 

Sec.  797.  The  court,  with  the  consent  of  the  parties,  may  appoint  a  single 
referee,  instead  of  three  referees,  in  the  proceedings  under  the  provisions  of 
this  chapter;  and  the  single  referee,  when  thus  appointed,  has  all  the  powers 
and  may  perform  all  the  duties  required  of  the  three  referees. 

10.798.  Allowance  of  necessary  expenses  paid  by  one  tenant  in  common. 

[Sec.  798,^^'  as  originally  passed,  was  repealed  by  act  approved  March  24, 
1874;  Amendments  1873-4,  326;  took  effect  July  1,1874.  It  was  afterwards, 
by  act  of  February  4,  1876;  Amendments  1875-6,  97,  substantially  re-enacted 
as  follows:] 

Sec.  798.  If  it  appear  that  other  actions  or  proceedings  have  been  necessarily 
prosecuted  or  defended  by  any  one  of  the  tenants  in  common,  for  the  protec- 
tion, confirmation,  or  perfecting  of  the  title,  or  settling  the  boundaries,  or 
making  a  survey  or  surveys  of  the  estate  partitioned,  the  court  shall  allow  to 
the  parties  to  the  action,  who  have  paid  the  expense  of  such  litigation  or  other 
proceedings,  all  the  expenses  necessarily  incurred  therein,  except  counsel  fees, 
which  shall  have  accrued  to  the  common  benefit  of  the  other  tenants  in 
oonmion,  with  interest  thereon  from  the  date  of  making  the  said  expenditures, 
and  in  the  same  kind  of  money  expended  or  paid,  and  the  same  must  be 
pleaded  and  allowed  by  the  court  and  included  in  the  final  judgment,  and  shall 
be  a  lien  upon  the  share  of  each  tenant,  respectively,  in  proportion  to  his 
interest,  and  shall  be  enforced  in  the  same  manner  as  taxable  costs  of  partition 
are  taxed  and  collected.  [New  section,  approved  February  4,  1876;  Amendments 
1875-6,  97;  took  effect  sixtieth  day  after  parage. 

10,789.  Abstract  of  title. 

Sec  799.  If  it  appears  to  the  court  that  it  was  necessary  to  have  made  an 
abstract  of  the  title  to  the  property  to  be  partitioned,  and  such  abstract  shall 
have  been  procured  by  the  plaintiff,  or  if  the  plaintiff  shall  have  failed  to  have 
the  same  made  before  the  commencement  of  the  action,  and  any  one  of  the 
defendants  shall  have  had  such  abstract  afterwards  made,  the  cost  of  the 
abstract,  with  interest  thereon  from  the  time  the  same  is  subject  to  the  inspec- 
tion of  the  respective  parties  to  the  action,  must  be  allowed  and  taxed.  When- 
ever such  abstract  is  produced  by  the  plaintiff,  before  the  commencement  of  the 
action,  he  must  file  with  his  complaint  a  notice  that  an  abstract  of  the  title  has 
been  made,  and  is  subject  to  the  inspection  and  use  of  all  the  parties  to  the 
action,  designating  therein  where  the  abstract  will  be  kept  for  inspection. 
But  if  the  plaintiff  shall  have  failed  to  procure  such  abstract  before  conunenc- 
ing  the  action,  and  any  defendant  shall  procure  the  same  to  be  made,  he  shall, 
as  soon  as  he  has  directed  it  to  be  made,  file  a  notice  thereof  in  the  action  with 
the  clerk  of  the  court,  stating  who  is  making  the  same,  and  where  it  will  be 
kept  when  finished.  The  court,  or  the  judge  thereof,  may  direct  from  time  to 
time,  during  the  progress  of  the  action,  who  shall  have  the  custody  of  the 
abstract. 

(a)  The  arigftnal  section  did  not  luiye  the  words  "  or  have  iwld  the  expense  of  such  necessary  litigation,  or 

cither  of  the  defendants."  other  proceedings,  all  the  expenses  necessarily  so  in> 

{h]  Bepealed  section:  curred  therein,  which  shall  have  accrued  to  the  oom- 

Bia  798.  If  it  appears  to  the  court  that  other  actions  mon  benefit  of  the  other  tenants  in  common,  with  In- 

or  proceedings  have  been  prosecuted  or  defended  by  tercet  thereon  from  the  date  of  making  the  expendl- 

any  of  the  tenants  in  common,  for  the  protection,  con-  tares ;  anrl  the  same  must  be  allowed  and  taxed,  and 

firmttion,  or  perfecting  of  the  title,  or  settling  the  included  in  the  final  Judgment  as  costs  are  allowed, 

^Nnuidary,  or  making  a  surrey  or  surveys  of  the  estate  taxed,  and  included  in  the  Judgment, 
partttionod,  the  court  must  allow  to  the  jMrtles  who 
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10.800.  Abstract,  by  whom  made. 

Sec.  800.  The  abstract  mentioned  in  the  last  preceding  section  may  be  made 
by  any  competent  searcher  of  records,  and  need  not  be  certified  by  the  recorder 
or  other  officer,  but  instead  thereof  it  must  be  yerified  by  the  aiB&davit  of  the 
person  making  it,  to  the  effect  that  he  believes  it  to  be  correct;  but  the  same 
may  be  corrected  from  time  to  time  if  found  incorrect,  under  the  direction  of 
the  court. 

10.801.  Interest  on  disbursements. 

Sec.  801.  Whenever,  during  the  progress  of  the  action  for  partition,  any  dis- 
bursements shaU  have  been  made,  under  the  direction  of  the  court  or  the  judge 
thereof,  by  a  party  thereto,  interest  must  be  allowed  thereon  from  the  time  of 
making  such  disbursements. 

CHAPTEK  V. 

ACTIONS  FOB  THE  USUBPATION  OF  AN  OFFICE  OR  FRANCHISE. 

10.802.  Certain  vyrils  abolished. 

Sec.  802.  The  writ  of  scire  facias,  the  writ  of  quo  warranto,  and  proceedings 
^.  by  information  in  the  nature  of  quo  warranto,  are  abolished.     The  remedies 

Zlv^       obtainable  in  these  forms  may  hereafter  be  obtained  by  civil  actions,  under  the 
'  *^       provisions  of  this  chapter. 

10.803.  Action  against  party  vsurping  office  or  franchise. 
Sec.  803.  An  action  may  be  brought  by  the  attorney-general,  in  the  name  of 

fl  I  the  people  of  this  state,  upon  his  own  information,  or  upon  the  complaint  of  a 
private  party,  against  any  person  who  usurps,  intrudes  into,  or  unlawfully 
holds  or  exercises  any  public  office,  civil  or  military,  or  any  franchise  within 
this  state.  And  the  attorney-general  must  bring  the  action  whenever  he  has 
reason  to  believe  that  any  such  office  or  franchise  has  been  usurped,  intruded 
into,  or  unlawfully  held  or  exercised  by  any  person,  or  when  he  is  directed  to 
do  so  by  {he  governor. 

10.804.  Name  of  person  entitled  to  office  may  be  set  forth  in  the  complaint — If  fees 
have  been  received  by  th'j  usurper,  he  may  be  arrested. 

Sec.  804.  Whenever  such  action  is  brought,  the  attorney-general,  in  addition 

to  the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  complaint  the 

name  of  the  person  rightly  entitled  to  the  office,  with  a  statement  of  his  right 

^■.  thereto;  and  in  such  case,  upon  proof  by  affidavit  that  the  defendant   has 

jW,  received  fees  or  emoluments  belonging  to  the  office,  and  by  means  of  his  usur- 

^^  pation  thereof,  an  order  may  be  granted  by  a  justice  of  the  supreme  court,  or  a 

district  judge,  for  the  arrest  of  such  defendant  and  holding  him  to  bail;  and 

thereupon  he  may  be  arrested  and  held  to  bail,  in  the  same  maimer  and  with 

*y^    ^       the  same  effect,  and  subject  to  the  same  rights  and  liabilities,  as  in  other  civil 

h  actions  where  the  defendant  is  subject  to  arrest. 

10.805.  Judgment  may  determine  rights  of  both  incumbent  and  claimant. 
Sec  805.  In  every  such  action  judgment  may  be  rendered  upon  the  right  of 

the  defendant,  and  also  upon  the  right  of  the  party  so  alleged  to  be  entitled, 
or  only  upon  the  right  of  the  defendant,  as  justice  may  ^require. 

10.806.  When  rendered  in  favor  of  applicani. 
Sec  806.  If  the  judgment  be  rendered  upon  the  right  of  the  person  so  alleged 

to  be  entitled,  and  the  same  be  in  favor  of  such  person,  he  will  be  entitled, 
after  taking  the  oath  of  office  and  executing  such  official  bond  as  may  be 
required  by  law,  to  take  upon  himself  the  execution  of  the  office. 

10.807.  Damages  may  be  recovered  by  successful  applicant. 
Sec  807.  If  judgment  be  rendered  upon  the  right  of  the  person  so  alleged  to 
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be  entitled,  in  faTor  of  such  person,  he  may  recover,  bj  action,  the  damages 
which  he  may  have  sustained  by  reason  of  the  usurpation  of  the  office  by  the 
defendant. 

10.808.  When  several  persona  claim  same  office. 

Sec.  808.  When  several  persons  claim  to  be  entitled  to  the  same  office  or 
franchise,  one  action  may  be  brought  against  all  such  persons,  in  order  to  try 
their  respective  rights  to  such  office  or  franchise. 

10.809.  j^  defendant  found  guilty  ^  what  judgment  to  be  rendered. 

Sec.  809.  When  a  defendant,  against  whom  such  action  has  been  brought,  is 
adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully  holding  any  office, 
franchise,  or  privilege,  judgment  must  be  rendered  that  such  defendant  be 
exclilded  from  the  office,  franchise,  or  privilege,  and  that  he  pay  the  costs  of 
the  action.  The  court  may  also,  in  its  discretion,  impose  upon  the  defendant  a 
fine  not  exceeding  five  thousand  dollars,  which  fine,  when  collected,  must  be 
paid  into  the  treasury  of  the  state. 

10.810.  Undertaking,  when  required  in  actions  for  usurpation. 

Sec.  810.  When  the  action  is  brought  upon  the  information  or  application  of 
a  private  party,  the  attorney-general  may  require  such  party  to  enter  into  an 
undertaking,  with  sureties  to  be  approved  by  the  attorney-general,  conditioned 
that  such  party,  or  the  sureties,  will  pay  any  judgment  for  costs  or  damages 
recovered  against  the  plaintiff,  and*  all  the  costs  and  expenses  incurred  in  the 
prosecution  of  the  action.  [New  section,  approved  March  24,  1874;  Amend- 
ments 1873-4,  326;  took  effect  July  1,  1874. 

An  Act  ptovidmg  for  the  removal  of  civil  officers  for  a  violation  of  official  duties. 

Approved  March  30.  1874;  187S-4,  911. 

CivH  officers  may  he  removed  for  violation  of  official  duties. 

Section  1.  Any  member  of  any  board  of  directors,  board  of  commissioners,  or 
other  board  of  officers,  state,  city,  county,  or  district,  or  other  person  who  has 
been  elected  or  appointed,  or  who  shall  hereafter  be  elected  or  appointed  to 
hold,  control,  build,  or  manage  any  public  building  of  the  state,  or  of  any 
county,  city,  or  city  and  county,  in  this  state,  or  to  hold,  control,  manage  or 
disburse  any  of  the  public  iund^  of  this  state,  or  of  any  county,  city,  or  city  and 
county  in  this  state,  or  any  person  acting  by,  through,  or  under  the  authority 
of  any  such  board  of  directoi!^,  board  of  commissioners,  or  other  board  of  offi- 
cers, or  other  persons,  as  aforesaid,  or  any  other  officer  in  the  state  who  shall  be 
guilty  of  a  willful  violation  of  any  of  the  provisions  of  the  statute  under  which 
he  or  they  were,  or  may  be  hereafter  elected  or  appointed,  or  of  any  other  stat- 
ute or  statutes  of  this  state  prescribing  or  defining  their  duties  and  powers,  or 
passed  for  their  government  and  control,  or  who  shall  be  guilty  of  any  other 
willful  violation  of  official  duty,  shall  be  deprived  of  his  office,  and  otherwise 
punished,  in  accordance  with  the  provisions  of  section  two  of  this  act. 

Proceedings  in  action  for  removal  of  civil  officer. 

Seo.  2.  Whenever  any  complaint  in  writing,  duly  verified  by  the  oath  of  any 
complainant,  shall  be  presented  to  the  district  court,  alleging  that  any  of  the 
officers,  or  other  persons  referred  to  in  section  one  of  this  act,  have,  within  the 
jurisdiction  of  said  coart,  been  guilty  of  a  violation  of  the  provisions  of  said 
section,  or  of  any  other  statute  or  statutes  of  this  state  which  have  been,  or  may 
hereafter  be,  passed  for  their  government  and  control,  or  prescribing  or  defining 
their  duties  and  powers,  it  shall  be  the  duty  of  said  court  to  cite  the  party  or 
parties  charged  to  appear  before  him  on  a  certain  day,  not  more  than  ten  nor 
less  than  five  days  from  the  time  when  said  complaint  shall  be  presented;  and 
on  that  day,  or  some  subsequent  day,  not  more  than  twenty  days  from  that  on 
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which  said  complaint  is  presented,  shall  proceed  to  hear,  in  a  summary  manner, 
the  complaint  and  evidence  offered  in  support  of  the  same,  and  the  evidence 
offered  by  the  party  or  parties  complained  of;  and  if  in  such  hearing  it  shall 
appear  that  the  charge  or  charges  contained  in  said  complaint  are  sustained, 
the  court  shall  enter  a  decree  that  said  party  or  parties  complained  of  shall  be 
deprived  of  his  or  their  office  or  position,  and  shall  enter  judgment  for  one 
hundred  dollars  in  favor  of  the  complainant,  and  for  such  costs  as  are  allowed 
in  civil  cases. 

Remedy,  cumulative. 

Sec.  3.  This  act  shall  not  be  construed  to  repeal  or  impair  the  provisions  of 
any  other  act  concerning  officers  in  force  at  the  time  of  the  passage  hereof,  but 
shall  be  construed  to  be  a  cumulative  remedy  for  the  enforcement  of  official 
duty,  and  not  otherwise. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CHAPTER  VI. 

OF  ACTIONS  AGAINST  STEAMEBS,   VESSELS,   AND  BOATS. 

10,818.   When  vessels^  etc,,  are  liable. 

Seo.  813.  All  steamers,  vessels,  and  boats  are  liable : 

1.  For  services  rendered  on  board  at  the  request  of,  or  on  contract  with,  their 
respective  owners,  masters,  agents,  or  consignees; 

2.  For  supplies  furnished  in  this  state  for  their  use,  at  the  request  of  their 
respective  owners,  masters,  agents,  or  consignees; 

3.  For  work  done  or  materials  furnished  in  this  state  for  their  construction, 
repair,  or  equipment; 

4.  For  their  wharfage  and  anchorage  within  this -state; 

6.  For  non-performance,  or  mal-performance,  of  any  contract  for  the  trans- 
portation of  persons  or  property  between  places  within  this  state,  made  by  their 
respective  owners,  masters,  agents,  or  consignees; 

6.  For  injuries  committed  by  them  to  persons  or  property,  in  this  state. 

Demands  for  these  several  causes  constitute  liens  upon  all  steamers,  vessels, 
and  boats,  and  have  priority  in  their  order  herein  enumerated,  and  have  pref- 
erence over  all  other  demands;  but  such  liens  only  continue  in  force  for  the 
period  of  one  year  from  the  time  the  cause  of  action  accrued.  [Amendment^  ap- 
proved  March  24,  1874;  Amendments  1873-4,  327;  iook  effect  July  1,  1874.^*> 

10.814.  Parties,  defendants  in  actions, 

Seo.  814.  Actions  for  any  of  the  causes  specified  in  the  preceding  section, 
must  be  brought  against  the  owners  by  name,  if  known,  but  if  not  known,  that 
fact  shall  be  stated  in  the  complaint,  and  the  defendant  shall  be  designated  as 
unknown  owners.  Other  persons  having  a  lien  upon  the  vessel  may  be  made 
defendants  in  the  action,  the  nature  and  amount  of  such  lien  being  stated  in 
the  complaint.  [Amendment,  approved  March  24,  1874;  Am^endm^nts  1873-4, 
328;  took  effect  July  1, 1874.^*> 

10.815.  Complaint  must  be  verified. 

Sec.  815.  The  complaint  must  designate  the  steamer,  vessel,  or  boat  byname, 
and  must  be  verified  by  the  oath  of  the  plaintiff,  or  some  one  on  his  behalf. 

(a)  The  original  section  did  not  have  the  words  **  In  (b)  Original  section: 

this  state"  in  either  the  second,  third  or  sixth  subdi-  Sbc.  8U.  Actions  for  damages,  arising  upon  any  of 

Tisions.    In  the  third,  it  did  not  haye  the  words  "  work  the  grounds  specified  In  the  preceding  section,  xn»7 

done  or."    It  did  not  have  any  of  the  fifth  subdiTlslon.  be  brought  directly  agilnst  such  steamers,  vesBels,  or 

The  last  sentence  commenced,  "  The  several  causes  of  boats, 
action  constitute,"  instead  of  "  Demands  for  these  sey- 
aral  causes  constitute." 
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10.816.  Summons,  on  whom  served, 

Seo.  816.  The  summons,  attached  to  a  certified  copy  of  the  complaint,  must 
be  Berved  on  the  owners,  if  they  can  be  found;  otherwise,  it  may  be  served  on  j^m 
the  master,  mate,  or  person  having  charge  of  the  steamer,  vessel,  or  boat.       ^^ 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,  328;    took  effect^    f^ 
July  1,  1874.^'>  JJ>  /^ 

10.817.  Plaintiff  may  have  vessel,  etc.,  attached. 

Sec.  817.  The  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time 
afterward,  may  have  the  steamer,  vessel,  or  boat,  with  its  tackle,  apparel  and 
furniture,  attached  as  security  for  the  satisfaction  of  any  judgment  that  may  be 
recovered  in  the  action.  [Amendment,  approved  March  2i,  1874 ;  Amendments 
1873-4,  328;  took  effect  July  1,  1874.^^> 

10.818.  Clerk  to  issue  wrU  of  attachment. 

Sec.  818.  The  clerk  of  the  court  must  issue  a  writ  of  attachment,  on  the 
application  of  the  plaintiff,  upon  receiving  a  written  undertaking  on  behalf  of 
the  plaintiff,  executed  by  two  or  more  sufficient  sureties,  to  the  effect  that  if  the 
judgment  be  rendered  in  favor  of  the  owner  of  the  steamer,  vessel  or  boat,  as 
the  case  may  be,  he  will  pay  all  costs  and  damages  that  may  be  awarded  against 
him,  or  all  damages  that  may  be  sustained  by  him  from  the  attachment,  not 
exceeding  the  sum  specified  in  the  undertaking,  which  shall  in  no  case  be  less 
than  five  hundred  dollars.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  328;  took  effect  July  1, 1874.^"^ 

10.819.  Such  writ  to  be  directed  to  sheriff. 

Sec.  819.  The  writ  must  be  directed  to  the  sheriff  of  the  county  within  which , 
the  steamer,  vessel  or  boat  lies,  and  direct  him  to  attach  such  steamer,  vessel, 
or  boat,  vnth  its  tackle,  apparel,  and  furniture,  and  keep  the  same  in  his 
custody  until  discharged  in  due  course  of  law.    [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  329;  took  effect  July  1,  1874.^*> 

10.820.  Sheriff  must  execute  writ  without  delay. 

Sec.  820.  The  sheriff  to  whom  the  writ  is  directed  and  delivered,  must  execute 
it  without  delay,  and  must  attach  and  keep  in  his  custody  the  steamer,  vessel, 
or  boat  named  therein,  with  its  tackle,  apparel  and  furniture,  until  discharged 
in  due  course  of  law;  but  the  sheriff  is  not  authorized  by  any  such  writ  to 
interfere  with  the  discharge  of  any  merchandise  on  board  of  such  steamer, 
vessel  or  boat,  or  with  the  removal  of  any  trunks  or  other  property  of  pas- 
sengers, or  of  the  captain,  mate,  seaman,  steward,  cook,  or  other  persons 
employed  on  board.  [Amendment,  approved  March  24,  1874;  Amendm£nts 
1873-4,  329;  took  effect  July  1,  1874.t«> 

10.821.  Who  may  appear  and  defend  action. 

Sec.  821.  The  owner,  or  the  master,  agent  or  consignee  of  the  steamer,  vessel 
or  boat,  may,  on  behalf  of  the  owner,  appear  and  answer,  or  plead  to  the 
action;  and  may  except  to  the  sufficiency  of  the  sureties  on  the  undertaking 
filed  on  behalf  of  the  plaintiff,  and  may  require  sureties  to  justify,  as  upon  bail 
on  arrest.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  329; 
took  effect  July  1, 1874.t'» 

(a)  The  origliial  ■ection  did  not  have  the  words  (d)  The  original  section  had  the  following  addl- 

" must  be  aerved  on  the  owners,  if  they  can  be  found;  tional  clause: 

otherwise  it."  "Unless  the   owner,  master,  agent,  or  consignee 

(6)  The  original  section,  after  "  boat,"  had  the  words  thereof  give  him  security,  by  the  undertaking  of  at 

*'  against  which  the  action  is  brought,"  and,  instead  of  leant  two  suiflcient  sureties,  in  an  amount  sufficient  to 

"  in  the  action,"  the  word  "  therein."  satisfy  the  demand  in  suit,  besides  costs;  in  which 

(e)  The  original  section  did  not  have  the  words  "  of  case,  to  take  such  undertaking." 

the  owner"    Instead  of  "sustained  by  him,"  it  had  («)  The  original  section,  after  the  second '*  must " 

"soatained  by  such  steamer,  vessel  or  boat."    At  the  and  before  "attach,"  had  the  words  **  unless  the  un- 

end,  it  bad  the  following  additional  words,  "  when  the  dertaklng  mentioned  in  the  last  section  is  given." 

attachment  is  issued  against  a  steamer  or  vessel,  or  lesi«  ( / )  Original  section : 

tban  two  hundred  dollars  when  issued  against  a  boat."  Bxo.  821.  The  owner,  master,  agent,  or  consignee  of 
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10.822.  Discharge  of  aUachment,  how  procured. 

Sec.  822.  After  the  attachment  is  levied,  the  owner,  or  the  master,  agent  or 
consignee  of  the  steamer,  vessel  or  boat,  may,  in  behalf  of  the  owner,  have  the 
attachment  discharged,  upon  giving  to  the  sheriff  an  undertaking  of  at  least 
two  sufficient  sureties,  in  an  amount  sufficient  to  satisfy  the  demand  in  suit, 
besides  costs,  or  depositing  that  amount  with  the  sheriff.  Upon  receiving  such 
undertaking  or  amount,  the  sheriff  must  restore  to  the  owner,  or  the  master, 
agent  or  consignee  of  the' owner,  the  steamer,  vessel  or  boat  attached.  [Amend- 
menty  approved  March  24,  1874;  Amendments  1873-4,  330;  took  effect  July  1, 
1874.<*> 

10.823.  Discharge  of  oUachmenL 

Sec.  823.  After  the  appearance  in  the  action  of  the  owner,  the  attachment 
may,  on  motion,  also  be  discharged  in  the  same  manner,  and  on  like  terms  and 
conditions,  as  attachments  in  other  cases,  subject  to  the  provisions  of  section 
825.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  330;  took 
effect  July  1,  1874.<*> 

10.824.  When  not  discharged,  vessel  may  be  sold  at  public  avjction. 

Seo.  824.  If  the  attachment  be  not  discharged,  and  a  judgment  be  recovered 
in  the  action  in  favor  of  the  plaintiff,  and  an  execution  be  issued  thereon,  the 
sheriff  must  sell  at  public  auction,  after  publication  of  notice  of  such  sale  for 
ten  days,  the  steamer,  vessel  or  boat,  with  Its  tackle,  apparel  and  furniture,  or 
such  interest  therein  as  may  be  necessary,  and  must  apply  the  proceeds  of  the 
sale  as  follows: 

1.  When  the  action  is  brought  for  demands  other  than  the  wages  of  naaii- 
ners,  boatmen,  and  others  employed  in  the  service  of  the  steamer,  vessel  or 
boat  sold,  to  the  payment  of  the  amount  of  such  wages,  as  specified  in  the 
execution; 

2.  To  the  payment  of  the  judgment  and  costs,  including  his  fees; 

3.  He  must  pay  any  balance  remaining  to  the  owner,  or  to  the  master,  ag^ent 
or  consignee  who  may  have  appeared  on  behalf  of  the  owner;  or,  if  there  be 
no  appearance,  then  into  court,  subject  to  the  claim  of  any  party  or  parties 
legally  entitled  thereto.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  330;  took  effect  July  1,  1874.<*> 

10.825.  Mariners  and  others  may  assert  claim  for  wages,  notwithstanding  prior 

attachment. 

Sec  825.  Any  mariner,  boatman,  or  other  person  employed  in  the  service  of 
the  steamer,  vessel,  or  boat  attached,  who  may  wish  to  assert  his  claim  for 
wages  against  the  same«  the  attachments  being  issued  for  other  demands  than 
such  wages,  may  file  an  affidavit  of  his  claim,  setting  forth  the  amount  and  the 
particular  service  rendered,  with  the  clerk  of  the  court;  and  thereafter  no  attach- 
ment can  be  discharged  upon  filing  an  undertaking,  unless  the  amount  of  such 
claim,  or  the  amount  determined  as  provided  in  the  next  section,  be  covered 
thereby,  in  addition  to  the  other  requirements;  and  any  execution  issued  against 
such  steamer,  vessel,  or  boat,  upon  judgment  recovered  thereafter,  must  direct 
the  application  of  the  proceeds  of  any  sale : 

1.  To  the  payment  of  the  amount  of  such  claims  filed,  or  the  amount  deter- 

the  steamer,  yeBsel,  or  boat  against  which  the  action  la  sequent  to  the  complaint,  the  steamer,  yessel,  or  boat 

brought,  may  appear  and  answer,  or  plead  to  the  action;  may  be  designated  as  defendant. 

and  may  except  to  the  sufficiency  of  the  sureties  on  the  th)  The  original  sectlou,  after  *■  owner  "  and  before 

imdertaklng  filed  on  the  behalf  of  the  plaintiff,  and  "tne  attachment,"  had  the  words  "master,  agent,  or 

may  require  sureties  to  Justify,  as  in  actions  against  consignee." 

individuals  upon  bail  on  arrest.  (c)  The  original  section,  in  the  third  subdivision, 

la)  Original  section:  instead  of  **  owner,  or  to  the  master,  agent  or  consignee 

Sec.  HTi.  All  proceedings  in  actions  under  the  pro-  who  mav  have  appeared  on  behalf  of  the  owner,"  had 

Ttslons  of  this  chapter  must  be  conducted  in  the  same  the  words  "  owner,  master,  agent  or  consignee  who  may 

manner  as  in  actions  against  individuals,  except  as  have  appeared  in  the  action, 
otherwise  herein  provided;  and  in  all  proceedings  sub- 

1032 


PROCEEDINGS  IN  JUSTICES'  COURTS.     10,825-10,838 

mined,  as  provided  in  the  next  section,  which  amount  the  clerk  must  insert  in 
the  writ; 

2.  To  the  payment  of  the  judgment  and  costs,  and  sheriff's  fees,  and  must 
cGrect  the  payment  of  any  balance  to  the  owner,  master,  or  consignee,  who  may 
have  appeared  in  the  action;  but  if  no  appearance  by  them  be  made  therein,  it 
must  direct  a  deposit  of  the  balance  in  court. 

10,826.  Proof  of  claims  of  mariners  and  others. 

Sec.  826.  If  the  claim  of  the  mariner,  boatman,  or  other  person,  filed  with 
the  clerk  of  the  court,  as  provided  in  the  last  section,  be  not  contested  within        .  ^ 
file  days  after  notice  of  the  filing  thereof,  by  the  owner,  master,  agent  or  con-     ^^^n 
signee  of  the  steamer,  vessel  or  boat  against  which  the  claim  is  filed,  or  by  any  ' 

creditor,  it  shall  be  deemed  admitted;  but  if  contested,  the  clerk  must  indorse^       f 
upon  the  affidavit  thereof  a  statement  that  it  is  contested  and  the  grounds  of  '  q. 

the  contest,  and  must  immediately  thereafter  order  the  matter  to  a  single  io  /.^ 
referee  for  his  determination;  or  he  may  hear  the  proofs  and  determine  the  ' 
matter  himself.  The  judgment  of  the  clerk  or  referee  may  be  reviewed  by  a 
court  in  which  the  action  is  pending,  or  a  judge  thereof,  either*  in  term  or  vaca- 
tion, immediately  after  the  same  is  given,  and  the  judgment  of  the  court  or 
judge  shall  be  final.  On  the  review,  the  court  or  judge  may  use  the  minutes  of 
the  proofs  taken  by  the  clerk  or  referee,  or  may  take  the  proofs  anew.  [Amend- 
merU,  aj^oved  March  24,  1874;  Amendments  1873-4,  331;  took  effect  July  1, 
1874.^'> 

lOfiOn,  Sheriff's  notice  of  sale  to  contain  measurement,  tonnage,  etc. 

Seo.  827.  The  notice  of  sale  published  by  the  sheriff  must  contain  a  state- 
ment of  the  measurement  aud  tonnage  of  the  steamer,  vessel,  or  boat,  and  a 
general  description  of  her  condition. 


TITLE   XI. 

(iDf  Jlr0ceeMtt00  in  $mtitt^'  dtourte. 

Chapter  I.  Place  op  Tbial  op  Actions  in  Justices'  Coubts 10,832 

n.  Manneb  op  Commencing  Actions  in  Justices'  Coubts 10,839 

m.  Pleadings  ^in  Justices'  Coubts 10,851 

lY.  Pbovisional  Bbmedies  in  Justices'  Courts 10,861 

V.  JuDGMEirr  BY  Default  in  Justices'  Coubts 10,871 

VI.  Time  op  Tbial  and  Postponements  in  Justices'  Coubts...  10,873 

Tn.  Tbials  in  Justices'  Coubts 10,878 

Vni.  Jxtdgments  (otheb  than  by  Default)  in  Justices'  Coubts,  10,889 

IX.  Executions  fbom  Justices'  Coubts 10,901 

X.  Contempts  in  Justices'  Coubts 10,906 

XI.  Dockets  op  Justices 10,911 

Xn.  Gensbal  Pbovisions  Relating  to  Justices'  Coubts 10,919 

CHAPTER  I. 

PLAGE  OF  TRIAL  OF  ACTIONS  IN    JUSTICES*  COUBTS. 

10.882.  Actions,  in  what  township  or  city  may  be  commenced. 

Sec.  832.  Actions  in  justices'  courts  must  be  commenced,  and,  subject  to  the 
right  to  change  the  place  of  trial,  as  in  this  chapter  provided,  must  be  tried: 

{•)  The  origfnal  lectlon  did  not  have  the  wordB  "orf  thereof,"  it  had  "the  county  Judge."  In  both  the 
Dy  sny  creditor."  In  the  second  sentence,  Instead  of-  second  and  third  sentences,  instead  ox  "court  or  Judge/* 
"a  court  In  niiich  the  action  is  pending,  or  a  Judge'    it  had  "  county  Judge." 
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1.  If  there  be  no  justices'  courts  for  the  township  or  city  in  which  the  defend- 
ant resides:  in  any  city  or  township  of  the  county  in  which  he  resides; 

2.  When  two  or  more  persons  are  jointly,  or  jointly  and  severally,  bound  in 
any  debt  or  contract,  or  otherwise  jointly  liable  in  the  same  action,  and  reside 
in  different  townships  or  different  cities  of  the  same  county,  or  in  different 
counties:  in  the  township  or  city  in  which  any  of  the  persons  liable  may 
reside; 

3.  In  cases  of  injury  to  the  person  or  property:  in  the  township  or  city  where 
the  injury  was  committed,  or  where  the  defendant  resides; 

4.  If  for  the  recovery  of  personal  property,  or  the  value  thereof,  or  damages 
for  taking  or  detaining  the  same:  in  the  township  or  city  in  which  the  property 
may  be  found,  or  in  which  the  property  was  taken,  or  in  which  the  defendant 
resides; 

5.  When  the  defendant  is  a  non-resident  of  the  county:  in  any  township  or 
city  wherein  he  may  be  found; 

6.  When  the  defendant  is  a  non-resident  of  the  state:  in  any  township  or 
city  in  the  state; 

7.  When  a  person  has  contracted  to  perform  an  obligation  at  a  particular 
place,  and  resides  in  another  county,  township  or  city :  in  the  township  or  city 
in  which  such  obligation  is  to  be  performed,  or  in  which  he  resides,  and  the 
township  or  city  in  which  the  obligalion  is  incurred,  shall  be  deemed  to  be  the 
township  or  city  in  which  it  is  to  be  performed,  unless  there  is  a  special  con- 
tract to  the  contrary; 

8.  When  the  parties  voluntarily  appear  and  plead  without  summons:  in  any 
township  or  city  in  the  state; 

9.  In  all  other  cases:  in  the  township  or  city  in  which  the  defendant  resides. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  331;  i(X>k  effect  July 
1,  1874/»> 

10.883.  Place  of  trial  may  be  changed  in  certain  cases. 

Sec.  833.  The  court  may,  at  any  time  before  the  trial,  on  motion,  change  the 
place  of  trial  in  the  following  cases: 

1.  When  it  appears  to  the  satisfaction  of  the  justice  before  whom  the  action 
is  pending,  by  affidavit  of  either  party,  that  such  justice  is  a  material  witness 
for  either  party; 

2.  When  either  party  makes  and  files  an  affidavit  that  he  believes  that  he 
cannot  have  a  fair  and  impartial  trial  before  such  justice,  by  reason  of  the 
interest,  prejudice,  or  bias  of  the  justice; 

3.  When  a  jury  has  been  demanded,  and  either  party  makes  and  files  an 
affidavit  that  he  cannot  have  a  fair  and  impartial  trial,  on  account  of  the  bias 
or  prejudice  of  the  citizens  of  the  township  or  city  against  him; 

4.  When,  from  any  cause,  the  justice  is  disqualified  from  acting; 

5.  When  the  justice  is  sick  or  unable  to  act. 

10.884.  Limitaiion  on  the  right  to  change. 

Seo.  834.  The  place  of  trial  cannot  be  changed,  on  motion  of  the  same  party, 
more  than  onpe,  upon  any  or  all  the  grounds  specified  in  the  first,  second,  and 
third  subdivisions  of  the  preceding  section. 

10.885.  lb  what  court  transferred, 

Seo.  835.  When  the  court  orders  the  place  of  trial  to  be  changed,  the  action 
must  be  transferred  for  trial  to  a  court  the  parties  may  agree  upon;  and  if  they 
do  not  so  agree,  then  to  another  justice's  court  in  the  same  county. 

(a)  The  origliial  section  did  not,  In  the  third  subdi-  subdiviBion.  the  words  **  and  the  township  or  oity  in 

vision,  have  the  words  "or  where  the  defendant  re-  which  the  obliffation  is  Incurred,  shall  be  deemed  to 

sides;"  nor,  in  the  fourth  subdivision,  the  words  **  or  be  the  township  or  city  in  which  it  is  to  be  performed, 

in  which  the  defendant  resides;"  nor,  in  the  seventh  unless  there  is  a  special  contract  to  the  contrary ." 
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10,836.  Proceedings  after  order  changing  place  of  iiHal, 

Seo.  836.  After  an  oider  haa  been  made  taransferring  the  action  for  trial  to 
another  court,  the  following  proceedings  must  be  had: 

1.  The  justice  ordering  the  transfer  must  immediately  transmit  to  the  justice 
of  the  court  to  which  it  is  transferred,  on  payment  by  the  party  applying  of  all 
the  costs  that  have  accrued,  all  the  papers  in  the  action,  together  with  a  ceiti- 
fied  transcript  from  his  docket  of  the  proceedings  therein; 

2.  Upon  the  receipt  by  him  of  such  papers,  the  justice  of  the  court  to  which 
the  case  is  transferred  must  issue  a  notice,  stating  when  and  where  the  trial  will 
take  place,  which  notice  must  be  served  upon  the  parties  at  least  one  day  before 
the  time  fixed  for  trial. 

10.887.  Uffect  of  order  changing  place  of  trial. 
Sec.  837.  From  the  time  the  order  changing  the  place  of  trial  is  made,  the 

court  to  which  the  action  is  thereby  transferred  has  the  same  jurisdiction  over 
it  as  though  it  had  been  commenced  in  such  court. 

10.888.  Transfer  of  cases  to  district  court.  ^ 
Sec.  838.  The  parties  to  an  action  in  a  justice's  court  cannot  give  evidence    s  j(\ 

upon  any  question  which  involves  the  title  or  possession  of  real  property,  or  the    ^  '^ 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  nor  can  any 
issue  presenting  such  question  be  tried  by  such  court;  and  if  it  appear,  from 
the  answer  of  the  defendant,  verified  by  his  oath,  that  the  determination  of  the  C      j 
action  will  necessarily  involve  the  question  of  title  or  possession  to  real  prop-  l/^ 

erty,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  the  /O  /  ^ 
justice  must  suspend  all  further  proceedings  in  the  action  and  certify  the  plead- 
ings, and,  if  any  of  the  pleadings  are  oral,  a  transciipt  of  the  same,  from  his 
docket  to  the  clerk  of  the  district  court  of  the  county;  and  from  the  time  of 
fihng  such  pleadings  or  transcript  with  the  clerk,  the  district  court  has  over  the 
action  the  same  jurisdiction  as  if  it  had  been  commenced  therein. 

CHAPTER   n. 

MANNEB  OF  COMMENCING  AOTIONB  IN  JUSTICES'  COURTS. 


10.839.  Actions,  how  commenced. 

Sec.  839.  An  action  in  a  justice's  court  is  commenced  by  filing  a  complaint. 
[Amendment,  approved  March  11,  1876;  Amendments  1875-6,  98;  took  efectfrom 
passage.^^^ 

10.840.  Summons  may  issue  urithin  a  year. 

Sec.  840.  The  court  must  indorse  on  the  complaint  the  date  upon  which  it 
was  filed,  and  at  any  time  within  one  year  thereafter  the  plaintiff  may  have 
summons  issued. 

10.841.  Defendant  may  waive  summons. 

Sec  841.  At  any  time  after  the  complaint  is  filed  the  defendant  may,  in  writ* 
ing,  or  by  appearing  and  pleading,  waive  the  issuing  of  summons. 

10.842.  Parties  may  appear  in  person  or  by  attorney. 

Sec.  842.  Parties  in  justices'  courts  may  appear  and  act  in  person  or  by  attor- 
ney; and  any  person  except  the  constable  by  whom  the  summons  or  juiy  process 
was  served,  may  act  as  attorney.  , 

10.843.  Infant  to  appear  by  guardian.  ^  ? 
Sec.  843.  When  an  infant  is  a  party,  he  must  appear  either  by  his  general 

guardian,  if  he  have  one,  or  by  a  guardian  appointed  by  the  justice  as  follows:    ' 


(a)  The  original  section  had  the  foUowlng  addltioiul  words,  "  tnd  Issuing  a  snnunons  thereon,  or  by  the  toI- 
QAtaiy  appearanoe  and  pleading  of  the  parties." 
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1.  If  the  infant  be  plaintiff,  the  appointment  must  be  made  before  the  sum- 
mons is  issued,  upon  the  application  of  the  infant,  if  he  be  of  the  age  of  four- 
teen years;  if  under  that  age,  upon  the  application  of  a  relative  or  friend; 

2.  If  the  infant  be  defendant,  the  guardian  must  be  appointed  at  the  time 
the  summons  is  returned,  or  before  the  answer.  It  is  the  right  of  the  infant  to 
nominate  his  own  guardian,  if  the  infant  be  over  fourteen  years  of  age;  other- 
wise the  justice  must  make  the  appointment.  [Amendment^  approved  March  24, 
1874;  Amendments  1873-4,  333;  took  effect  July  1, 1874.<»> 

ry\  10j844.  Summons,  how  issued,  directed,  and  what  to  contain. 

Sec.  844.  The  summons  must  be  directed  to  the  defendant,  and  signed  by 
the  justice,  and  must  contain: 

1.  The  title  of  the  court,  name  of  the  county  and  city  or  township  in  which 
^       I  dl    ^^  c^ction  is  commenced,  and  the  names  of  the  parties  thereto; 

Pl^       2.  A  sufficient  statement  of  the  cause  of  action,  in  general  terms,  to  apprise  . 
the  defendant  of  the  nature  of  the  claim  against  him; 

3.  A  direction  that  the  defendant  appear  and  answer  before  the  justice  at  his 
office,  as  specified  in  section  845; 

4.  In  an  action  arising  on  a  contract  for  the  recovery  of  money,  or  damages, 
only  a  notice  that  unless  the  defendant  so  appear  and  answer,  the  plaintiff  will 
take  judgment  for  the  sum  claimed  by  him  (stating  it); 

5.  In  other  actions,  a  notice  that  unless  defendant  so  appear  and  answer,  the 
plaintiff  will  apply  to  the  court  for  the  relief  demanded. 

If  the  plaintiff  has  appeared  by  attorney,  the  name  of  the  attorney  must  be 
indorsed  upon  the  summons.  [Amendment,  approved  April  3,  1876;  Amendment 
1876-6,  98;  took  effect  sixtieth  day  from  passage  S^^ 

10,845.  Time  for  appearance  of  defendant. 

Sec.  845.  The  time  specified  in  the  summons  for  the  appearance  of  the  de- 
fendant must  be  as  follows: 

1.  If  an  ord^  of  arrest  be  indorsed  on  the  summons,  forthwith; 

2.  In  all  other  cases  the  summons  must  contain  a  direction  that  the  defend- 
ant must  appear  and  answer  the  complaint  within  five  days,  if  the  summons  be 
served  in  the  township  in  which  the  action  is  brought;  within  ten  days,  if  served 
out  of  the  township,  but  in  the  county  in  which  the  action  is  brought;  and 
within  twenty  days  if  served  elsewhere.  [Amendment,  approved  April  3, 1876; 
Am£ndments  1875-6,  98;  took  effect  sixtieth  day  after  passage^^ 

An  Act  to  regulate  proceedings  in  civil  cases  in  the  justices*  court  of  the  dty  and  county  of 
San  Francisco. 

Approved  Febraary  13, 1872;  1871-2,  9A. 

Time  of  appearance  injustices'  court  of  San  Francisco, 

Section  1.  The  time  in  which  the  summons  shall  require  the  defendant  to 
appear  and  answer  the  complaint  shall  be  as  follows:  when  the  action  is  brought 

(a)  Original  aeetion:  (h)  The  original  section,  Inatead  of  the  wordfi  In  the 

Sso.  843.  When  a  guardian  is  neceasarv,  he  must  be  third  Bubdiviaion,  **  as  epecifled  In  section  8i5,"  had           ' 

appointed  by  the  Justice,  as  follows:  1.  if. the  Infant  is  *'  at  a  time  specified  In  the  summons." 

plaintiff,  the  appointment  must  be  made  before  the  (c)  Original  section: 

summons  is  issued,  upon  the  application  of  the  Infant,  Sso.  845.  The  time  specified  In  the  summons  for  the 

If  he  is  of  the  age  of  fourteen  years  or  upwards;  if  appearance  of  the  defendant  must  be  as  follows:  1.  If 

under  that  age,  upon  the  application  of  some  relative  an  order  of  arrest  is  indorsed  upon  the  summons, 

or  friend.    The  consent  in  writing  of  the  guardian  to  forthwith ;  2.  In  all  other  cases,  not  less  than  three  not 

be  appointed  to  act  as  such,  and  to  be  responsible  for  more  than  twelve  days  from  its  date. 

costs  If  he  fall  in  the  action,  must  be  first  filed  with  It  was  previously  amended,  by  act  of  March  28, 1871; 

the  justice;  2.  If  the  Infant  is  defendant,  the  guardian  Amendments  187.i-4,  407,  by  making  the  above  second 

must  be  appointed  at  the  time  the  summons  is  re-  subdivision  the  third,  and  inserting  a  second  subdi- 

turned,  or  before  the  pleadings.    It  is  the  right  of  the  vision  as  follows:  "  2.  If  the  defendant  is  not  a  reel*           I 

Infant  to  nominate  his  own  guardian,  if  the  infant  Is  dent  of  the  county  in  which  the  action  is  brought,  not           \ 

over  fourteen  years  of  age,  and  the  proposed  guardian  less  than  twenty  nor  more  than  thirty  days  from  its 

is  present  and  consent  in  writing  to  be  appointed,  date.*^ 

Otherwise,  the  Justice  may  appoint  any  suitable  per-  ! 

son  who  gives  such  eonsent.  j 
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in  the  city  and  county  of  San  Francisco,  "within  three  days  after  the  serrice 
thereof. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

10.846.  Alias  aumnwns. 

Sec.  846.  If  the  summons  is  returned  without  being  served  upon  any  or  all 
of  the  defendants,  the  justice,  upon  the  demand  of  the  plaintiff,  may  issue  an 
alias  summons,  in  the  same  form  as  the  original,  except  that  he  may  fix  the  time 
for  the  appearance  of  the  defendant  at  a  period  not  to  exceed  ninety  days  from 
its  date. 

10.847.  Same. 

Sec.  847.  The  justice  may,  within  a  year  from  the  date  of  the  filing  of  the 
complaint,  issue  as  many  alias  summons  as  may  be  demanded  by  the  plaintiff. 

10.848.  Summons,  limitatioiis  on  service  of. 

Sec.  848.  The  summons  cannot  be  served  out  of  the  county  of  the  justice 
before  whom  the  action  is  brought,  except  when  the  action  is  brought. upon  a 
joint  contract  or  obligation  of  two  or  more  persons  who  reside  in  different 
counties,  and  the  summons  has  been  served  upon  the  defendant,  resident  of 
the  county,  in  which  case  the  summons  may  be  served  upon  the  other  defend- 
ant out  of  the  county;  and  except,  also,  when  an  action  is  brought  against  a 
party  who  has  contracted  to  perform  an  obligation  at  a  particular  place,  and 
resides  in  a  different  county,  in  which  case  summons  may  be  served  in  the 
county  where  he  resides;  and  except,  also,  where  an  action  is  brought  for  injury 
to  person  or  property,  and  the  defendant  resides  in  a  different  county,  in  which 
case  summons  may  be  served  in  the  county  where  the  defendant  resides. 
[Amendment y  approved  April  3,  1876;  Amendments  1875-6,  98;  took  effect  sixtieth 
day  after  passage^^ 

10,848.  Summons,  by  whom  and  how  served. 

Sec.  849.  The  summons  may  be  served  by  a  sheriff  or  constable  of  any  of  the 
counties  of  this  state;  provided,  that  when  a  summons,  issued  by  a  justice  of 
the  peace,  is  to  be  served  out  of  the  county  in  which  it  was  issued,  the  sum- 
mons shall  have  attached  to  it  a  certificate  under  seal  by  the  county  clerk  of 
such  county,  to  the  effect  that  the  person  issuing  the  same  was  an  acting  justice 
of  the  peace  at  the  date  of  the  summons,  or  the  summons  may  be  served  by 
any  male  resident,  over  the  age  of  twenty-one  years,  not  a  party  to  the  suit, 
within  the  county  where  the  action  is  brought,  and  must  be  served  and  returned, 
as  provided  in  T^tle  V,  Part  II,  of  this  Code,  or  it  may  be  served  by  publica- 
tion; and  sections  413  and  412,  so  far  as  they  relate  to  the  publication  of  sum- 
mons, are  made  applicable  to  justices'  courts;  the  word  "justice"  being  sub- 
stituted'f^r  the  word  *' judge,"  whenever  the  latter  word  occurs.  [Amendment, 
approved  March  24, 1874;  Amendments  1873-4,  407;  took  effect  sixtieth  day  after 
passage.^^^  , 

[For  Title  Y,  Part  11,  of  this  Code,  see  ante,  10,405  et  seq.] 

(a)  OrigliiAl  tectlon:  the  rammoxiB  cannot  be  senred  vltUn  twenty  dajB  of 

ttic.  848.  The  BummonB  cannot  be  served -within  two  each  time." 
days  of  the  time  fixed  therein  for  the  appearance  of  the        (I>)  Original  eection : 
defendant.  Sbg.  849.  The  summonB  may  be  served  by  a  Bherlif  or 

It  was  previonsly  amended,  by  act  of  March  24, 1874;  constable  of  the  county,  or  by  any  male  resident  of  the 

imendments  1873-4,  333,  so  as  to  read  like  the  amend-  county  over  twenty-one  years  of  age,  not  a  party  to  the 

ment  in  the  text,  down  to  and  including  the  words  suit,  and  must  be  served  and  returned  as  prescribed  in 

"served  in  the  county  where  he  resides,"  and  then  ha  v-  Title  V,  Part  n,  of  this  Code;  or  it  may  be  served  by 

lug  the  following  additional  sentence :  ' '  When  the  de-  publication ;  and  sections  413  and  412,  so  far  as  thev  re- 

fendant  resides  in  the  county,  the  summons  cannot  be  late  to  the  publication  of  summons,  are  made  appllca- 

served  within  two  days  of  the  time  fixed  for  the  ap-  ble  to  justices'  courts,  the  word  "Justice"  being  sub- 

pearance  of  the  defendant;  when  he  resides  out  of  the  stituted  for  the  word  "Judge,"  wherever  the  latter 

county,  and  the  summonB  is  served  out  of  the  county^  word  occurs. 
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An  Act  concerning  the  justices*  courts  of  the  city  and  county  of  San  Francisco,  and  the 
service  of  summons  issued  therefrom. 

Approved  April  8, 1876;  18T5-8»  868. 

Summons, 

Section  1.  The  summons  issued  from  the  justices'  courts  may  be  served  and 
returned  as  provided  in  Title  V,  Part  11,  of  the  Code  of  Civil  Procedure. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

10|850.  Hour  for  appearance. 

Sec.  850.  When  all  the  parties  served  with  process  shall  have  appeared,  or 
some  of  them  have  appeared,  and  the  remaining  defendants  have  made  default, 
the  justice  must  fix  a  day  for  the  trial  of  said  cause,  and  notify  the  plaintiff  and 
the  defendants  who  have  appeared,  thereof.  The  parties  are  entitled  to  one  hour 
in  which  to  appear  after  the  time  fixed  in  the  said  notice,  but  are  not  bound  to 
remain  longer  than  that  time,  unless  both  parties  have  appeared,  and  the  justice 
being  present,  is  engaged  in  the  trial  of  another  cause.  [Amendment,  approved 
April  3,  1876;  Amendments  1875-6,  98;  took  effect  sixtieth  day  after  passage,^*^ 

CHAPTER  in.    . 

PLEADINaS  IN  justices'  COURTS. 

10|851.  Form  of  pleadings. 

Sec  851.  Pleadings  in  justices'  courts: 

1.  Are  not  required  to  be  in  any  particular  form,  but  must  be  such  as  to 
enable  a  person  of  common  understanding  to  know  what  is  intended; 

2.  May,  except  the  complaint,  be  oral  or  in  writing; 

3.  Must  not  be  verified,  unless  otherwise  provided  in  this  title; 

4.  If  in  writing,  must  be  filed  with  the  justice; 

5.  If  oral,  an  entry  of  their  substance  must  be  made  in  the  docket. 

10,852.  Pleadings  injustices*  courts. 
Sec.  852.  The  pleadings  are: 

1.  The  complaint  by  the  plaintiff; 

2.  The  demurrer  to  the  complaint; 

3.  The  answer  by  the  defendant; 

4.  The  demurrer  to  the  answer. 

10|853.  Complaint  defined. 

Sec  853.  The  complaint  in  justices'  courts  is  a  concise  statement,  in  writing, 
of  the  facts  constituting  the  plaintiff's  cause  of  action;  or  a  copy  of  the  account, 
note,  bill,  bond,  or  instrument  upon  which  the  action  is  based. 

10.854.  Demurrer,  to  complaint, 
Seo.  854.  The  defendant  may,  at  any  time  before  answering,  demur  to  the  ^ 

complaint. 

10.855.  Ansu)er, 
Sec  855.  The  answer  may  contain  a  denial  of  any  or  all  of  the  material  facts 

stated  in  the  complaint,  which  the  defendant  believes  to  be  untrue,  and  also  a  j 

statement,  in  a  plain  and  direct  manner,  of  any  other  facts  constituting  a  defense  j 

or  counter-claim,  upon  which  an  action  xnight  be  brought  by  the  defendant  | 
against  the  plaintiff  in  a  justice's  court. 

10.856.  If  the  defendant  omits  to  set  up  counter-claim. 
Sec  856.  If  the  defendant  omit  to  set  up  a  counter-claim  in  the  cases  men- 
tioned in  the  last  section,  neither  he  nor  his  assignee  can  afterwards  maintain 
an  action  against  the  plaintiff  therefor. 

(a)  Original  Bection:  but  are  not  bound  to  remain  longer  than  that  time,  nn- 

Bko.  86U.  The  parties  are  entitled  to  one  hour  In     less  both  parties  have  appeared,  and  the  Jostlce  being 
which  to  appear  after  the  time  fixed  in  the  summons,     present  is  engaged  in  the  trial  of  another  cause. 
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10.857.  When  plaintiff  may  demur  to  answer. 

Sec.  857.  When  the  answer  contains  new  matter  in  avoidance,  or  constituting 
a  defense  or  a  counter-^laim,  the  plaintiff  may,  at  any  time  before  the  trial, 
demur  to  the  same  for  insufficiency,  stating  therein  the  grounds  of  such  de- 
murrer. 

10.858.  Proceedings  on  demurrer. 

Sec.  858.  The  proceedings  on  demurrer  are  as  follows: 

1.  If  the  demurrer  to  the  complaint  is  sustained,  the  plaintiff  may,  within 
such  time,  not  exceeding  two  days,  as  the  court  allows,  amend  his  complaint; 

2.  If  the  demurrer  to  a  complaint  is  overruled,  the  defendant  may  answer 
forthwith; 

3.  If  the  demurrer  to  an  answer  is  sustained,  the  defendant  may  amend  his 
answer  within  such  time,  not  exceeding  two  days,  as  the  court  may  allow. 

4.  If  the  demurrer  to  an  answer  is  overruled,  the  action  must  proceed  as  if 
no  demurrer  had  been  interposed. 

'10,858.  Amendment  of  pleadings. 

Sec  859.  Either  party  may,  at  any  time  before  the  conclusion  of  the  trial, 
amend  any  pleading;  but  if  the  amendment  is  made  after  the  issue,  and  it 
appears  to  the  satisfaction  of  the  court,  by  oath,  that  an  adjournment  is  necee- 
Bary  to  the  adverse  party  in  consequence  of  such  amendment,  an  adjournment 
must  be  granted.  The  court  may  also,  in  its  discretion,  when  an  adjournment 
will,  by  the  amendment,  be  rendered  necessary,  require,  as  a  condition  to  the 
allowance  of  such  amendment,  made  after  issue  joined,  the  payment  of  costs  to 
the  adverse  party,  to  be  fixed  by  the  court,  not  exceeding  twenty  dollars.  The 
court  may  also,  on  such  terms  as  may  be  just,  and  on  payment  of  costs,  relieve 
a  party  from  a  judgment  by  default  taken  against  him  by  his  mistake,  inadvert- 
ence, surprise,  or  excusable  neglect;  but  the  application  for  such  relief  must 
be  made  within  ten  days  after  the  entry  of  the  judgment,  and  upon  an  affidavit 
Bhowing  good  cause  therefor. 

10,860.  Anstver  or  demurrer  to  amended  pleadings. 

Sec.  860.  When  a  pleading  is  amended,  the  adverse  party  may  answer  or 
demur  to  it  within  such  time,  not  exceeding  two  days,  as  the  court  may  allow. 

CHAPTER  IV. 
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PB0VI8I0NAL  REMEDIES  IN  JUSTICES    COUBTS. 

AimcLE  I.  Abbsst  amd  Bail 10,861 

II.  Attachmint 10.866 

III.  Claim  Axa>  Dklitebt  op  Pkbsonal  Pbopkbtt 10,870 

ARTICLE  I. 

ABBEST  AKD    BAIL. 

10,861.  Order  of  arrest,  and  arrest  of  defendant. 

Sec.  8G1.  An  order  to  arrest  the  defendant  may  be  indorsed  on  a  summons 
iasaed  by  the  justice,  and  the  defendant  may  be  arrested  thereon  by  the  sheriff 
or  constable,  at  the  time  of  serving  the  summons,  and  brought  before  the 
justice,  and  there  detained  until  duly  discharged,  in  the  following  cases: 

1.  In  an  action  for  the  recovery  of  money  or  damages  on  a  cause  of  action 
arising  upon  contract,  express  or  implied,  when  the  defendant  is  about  to  depart 
from  the  state,  with  intent  to  defraud  his  creditors; 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled  or 
frandolently  misapplied,  or  converted  to  his  own  use  by  one  who  received  it  in 
a  fiduciary  capacity; 
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3.  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt  or 
incurring  the  obligation  for  which  the  action  is  brought; 

4.  When  the  defendant  has  removed,  concealed,  or  disposed  of  his  property, 
or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 

But  no  female  can  be  arrested  in  any  action. 

10,862.  Affidavit  and  undertaking  for  order  of  arrest, 

Seo.  862.  Before  an  order  for  an  arrest  can  be  made,  the  party  applying  must 
prove  to  the  satisfaction  of  the  justice  by  the  affidavit  of  himself,  or  some  other 
person,  the  facts  upon  which  tiie  application  is  founded.  The  plaintiff  must 
also  execute  and  deliver  to  the  justice  a  written  undertaking  in  the  sum  of  three 
hundred  dollars,  with  sufficient  sureties,  to  the  effect  that  the  plaintiff  will  pay 
all  costs  that  may  be  adjudged  to  the  defendant,  and  all  damages  which  he  may 
sustain  by  reason  of  the  arrest,  if  the  same  be  wrongful,  or  without  sufficient 
cause,  not  exceeding  the  sum  specified  in  the  undertaking.  {Amendment^  a^ 
proved  March  24,  1874;  Amendments  1873-4,  334;  took  effect  July  1,  1874.^'^ 

10,868.  Defendant  arrested  must  be  taken  before  justice  immediately. 

Sec  863.  The  defendant,  immediately  upon  being  arrested,  must  be  taken  to 
the  office  of  the  justice  who  made  the  order,  and  if  he  is  absent  or  unable  to 
try  the  action,  or  if  it  appears  to  him  by  the  affidavit  of  the  defendant  that  he 
is  a  material  witness  in  the  action,  the  officer  must  immediately  take  the  de- 
fendant before  another  justice  of  the  township  or  city,  if  there  is  another,  and 
if  not,  then  before  the  justice  of  an  adjoining  township,  who  must  take  juris- 
diction of  the  action,  and  proceed  thereon,  as  if  the  summons  had  been  issued 
and  the  order  of  arrest  made  by  him. 

10.864.  Officer  must  give  notice  to  plaintiff  of  arrest, 

Seo.  864.  The  officer  making  the  arrest  must  immediately  give  notice  thereof 
to  the  plaintiff,  or  his  attorney  or  agent,  and  indorse  on  the  summons,  and  sub- 
scribe a  certificate,  stating  the  time  of  serving  the  same,  the  time  of  iJie  arrest, 
and  of  his  giving  notice  to  the  plaintiff. 

10.865.  Officer  must  detain  defendant. 

Sec.  865.  The  officer  making  the  arrest  must  keep  the  defendant  in  custody 
until  he  is  discharged  by  order  of  the  justice. 

AETICLE  n. 

ATTACHMEirr. 

10.866.  Attachment  to  issue  upon  affidavit. 

Sec  866.  A  writ  to  attach  the  property  of  the  defendant  must  be  issued  by 
the  justice  at  the  time  of,  or  after  issuing  summons  and  before  answer,  on 
receiving  an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing  the  same  facts  as 
are  required  to  be  shown  by  the  affidavit  specified  in  section  538  of  this  code. 
[Sec.  538  will  be  found  ante,  10,538.] 

10.867.  Undertaking  on  attachment. 

Sec.  867.  Before  issuing  the  writ,  the  justice  must  require  a  written  under- 
taking on  the  part  of  the  plaintiff,  with  two  or  more  sufficient  sureties,  in  a  sum 
not  less  than  fifty  nor  more  than  three  hundred  dollars,  to  the  effect  that  if  the 
defendant  recover  judgment  the  plaintiff  will  pay  all  costs  that  may  be  awarded 
to  the  defendant,  and  all  damages  which  he  may  sustain  by  reason  of  the  attach- 
ment, not  exceeding  the  sum  specified  in  the  undertaking. 

(a)  The  original  section  differed  in  the  Becond  sen-  coyer  judgment  the  plaintiff  will  pay  to  him  all  eosti 

tence,  which  was  aa  follows:  "  The  plaintiff  must  also  that  may  be  awarded  to  the  defendant,  and  all  damages 

execute  and  deliyer  to  the  jusUce  a  written  undertak-  which  he  may  sustain  by  reason  of  the  arrest,  not  ez- 

ing,  in  the  sum  of  three  hundred  dollars,  with  two  or  oeeding  the  sum  specified  in  the  undertaking." 
more  sureties,  to  the  effect  that  if  the  defendant  re- 
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10.868.  WrU  of  attachment,  aiibstance  of. 
Sec.  868.  The  writ  may  be  directed  to  the  sheriff  or  any  constable  of  the 

county,  or  the  sheriff  of  any  other  county,  and  must  require  him  to  attach  and 
safely  keep  all  the  property  of  the  defendant  within  his  county,  not  exempt  from 
execution,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's 
demand,  the  amount  of  which  must  be  stated  in  conformity  with  the  complaint, 
unless  the  defendant  give  him  security,  by  the  undertaking  of  two  sufficient 
sureties,  in  an  amount  sufficient  to  satisfy  such  demand  besides  costs;  in  which 
case,  to  take  such  undertaking. 

10.869.  Certain  provisions  apply  to  all  attachments  in  justices'  courts. 
Sec.  869.  The  sections  of  this  code  from  section  541  to  section  559,  both 

inclusiye,  are  applicable  to  attachments  issued  in  justices'  courts,  the  word 
"constable"  being  substituted  for  the  word  "sheriff,"  whenever  the  writ  is 
directed  to  a  constable,  and  the  word  ''justice  "  being  substituted  for  the  word 
"judge."    [Sec.  541  wiU  be  found  ante,  10,541.] 

ABTICLE  ip. 

CLAIM  AND  DELIVEBY  OF  PEBSONAL  PBOPKBTT. 

10.870.  How  claim  and  delivery  enforced. 
Sec.  870.  In  an  action  to  recover  possession  of  personal  property,  the  plaint-^ 

iff  may,  at  the  time  of  issuing  summons  or  at  any  time  thereafter  before 
answer,  claim  the  delivery  of  such  property  to  him;  and  the  sections  of  this 
code  from  section  510  to  section  521,  both  inclusive,  are  applicable  to  such 
claim  when  made  in  justices'  courts,  the  powers  therein  given  and  duties 
imposed  on  sheriffs  being  extended  to  constables,  and  the  word  "justice"  sub- 
stituted for  "judge."    [Sec.  510  will  be  found  ante,  10,510.] 

CHAPTER  V. 

JUDGMENT  BY  DEFAULT  IN  JUSTICES'  COURTS. 

10,811.  Judgment  when  defendant  fails  to  appear. 

Sec.  871.  If  the  defendant  fails  to  appear  and  answer,  or  demurs,  at  the  time 
specified  in  the  simimons,  then,  upon  proof  of  service  of  summons,  the  following 
proceedings  must  be  had : 

1.  If  the  action  is  based  upon  a  contract,  and  iU  for  the  recovery  of  money,  or  I  I  ^. 
damages  only,  the  court  must  render  judgment  in  favor  of  plaintiff  for  the  sum  /  /    ^J 
specified  in  the  summons; 

2.  In  all  other  actions,  the  court  must  hear  the  evidence  offered  by  the 
plaintiff,  and  must  render  judgment  in  his  favor  for  such  sum  (not  exceeding 
the  amount  stated  in  the  summons),  as  appears  by  such  evidence  to  be  just. 
[Amendment,  approved  April  3,  1876;  Amendments  1875-6,  98;  took  effect  sixtieth 
day  after  passage. ^^^ 

10,872.  Judgment  against  defendant  on  demurrer. 

Sec  872.  In  the  following  cases  the  same  proceedings  must  be  had,  and 
judgment  must  be  rendered  in  like  manner,  as  if  the  defendant  had  failed  to 
appear  and  answer  or  demur: 

1.  If  the  complaint  has  been  amended,  and  the  defendant  fails  to  answer  it 
as  amended,  vnthin  the  time  allowed  by  the  court; 

2.  If  the  demurrer  to  the  complaint  is  overruled,  and  the  defendant  fails  to 
answer  at  once; 

3.  If  the  demurrer  to  the  answer  is  sustained,  and  the  defendant  fails  to 
amend  the  answer  within  the  time  allowed  by  the  court. 

(a)  The  original  Bection  was  substantially  the  same  yrordB  **  at  the  time  spedfled  in  the  summons  "  it  had 
M  the  amendment  in  the  text,  except  that  after  the    the  words  "  or  within  one  hour  thereafter." 
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CHAPTER  VI. 

TIHE  OF  TRIAL  AMD  POBTPONEMEMTS  IN  JUSTICES'  C0UBT8. 

10.873.  Time  when  trial  must  be  commenced. 

Sec.  873.  Unless  postponed,  as  provided  in  tbis  chapter,  or  unless  transferred 
to  another  court,  the  trial  of  the  action  must  commence  at  the  expiration  of  one 
hour  from  the  time  specified  in  the  notice  mentioned  in  section  850,  and  the 
trial  must  be  continued,  without  adjournment  for  more  than  twentj-four  houn 
at  any  one  time,  until  all  the  issues  therein  are  disposed  of.  [Amendment, 
approved  April  3, 1876;  Amendments  1875-6,  98;  look  effect  sixtieth  day  after 
passage}*^ 

10.874.  When  court  may,  of  its  own  motion,  postpone  trial. 

Sec.  874.  The  court  may,  of  its  own  motion,  postpone  the  trial: 

1.  For  not  exceeding  one  day,  if,  at  the  time  fixed  by  law  or  by  an  order  of 
the  court  for  the  trial,  the  court  is  engaged  in  the  trial  of  another  action; 

2.  For  not  exceeding  two  days,  if,  by  an  amendment  of  the  pleadings,  or  the 
allowance  of  time  to  make  such  amendment  or  to  plead,  a  postponement  is 
rendered  necessary; 

3.  For  not  exceeding  three  days,  if  the  trial  is  upon  issues  of  fact,  and  a  jury 
has  been  demanded. 

10.875.  Postponement  by  consent, 

Seo.  875.  The  court  may,  by  consent  of  the  parties,  given  in  writing  or  in 
open  court,  postpone  the  trial  to  a  time  agreed  upon  by  the  parties. 

10.876.  Postponement  upon  application  of  a  party, 

Seo.  876.  The  trial  may  be  postponed  upon  the  application  of  either  party, 
for  a  period  not  exceeding  four  months: 

1.  The  party  making  the  application  must  prove,  by  his  own  oath  or  other- 
wise, that  he  cannot,  for  want  of  material  testimony,  which  he  expects  to  pro- 
cure, safely  proceed  to  trial,  and  must  show  in  what  respect  the  testimony 
expected  is  material,  and  that  he  has  used  due  diligence  to  procure  it,  and  has 
been  unable  to  do  so; 

2.  If  the  application  is  on  the  part  of  the  plaintiff,  and  the  defendant  is  under 
arrest,  a  postponement  for  more  than  three  hours  discharges  the  defendantf  rom 
custody,  but  the  action  may  proceed  notwithstanding,  and  the  defendant  is 
subject  to  arrest  on  execution,  in  the  same  manner  as  if  he  had  not  been  di^ 
charged; 

3.  If  the  application  is  on  the  part  of  a  defendant  under  arrest,  before  t  can 
be  granted  he  must  execute  an  undertaking,  with  two  or  more  sufficient  sureties, 
to  be  approved  by,  and  in  a  sum  to  be  fixed  by,  the  justice,  to  the  effect  that 
he  will  render  himself  amenable  to  the  process  of  the  court  during  the  pendency 
of  the  action,  and  to  such  as  may  be  issued  to  enforce  the  judgment  therein; 
or  that  the  sureties  will  pay  to  the  plaintiff  the  amount  of  any  judgment  which 
he  may  recover  in  the  action,  not  exceeding  the  amount  specified  in  the  under- 
taking. On  filing  the  undertaking  specified  in  this  subdivision,  the  justice  must 
order  the  defendant  to  be  discharged  from  custody; 

4.  The  party  making  the  application  must,  if  required  by  the  adverse  party, 
consent  that  the  testimony  of  any  witness  of  such  adverse  party,  who  is  in 
attendance,  may  be  then  taken  by  deposition  before  the  justice,  and  that  the 
testimony  so  taken  may  be  read  on  the  trial,  with  the  same  effect,  and  subject 
to  the  same  objections,  as  if  the  witness  was  produced; 

(a)  The  original  section,  InstMd  of  **  notice  mentioned  in  section  8M/'  had  the  words  **  snminoiis  for  the 
appearance  of  defendant." 
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But  the  court  may  require  the  party  making  the  application  to  state,  upon 
affidavit,  the  evidence  which  he  expects  to  obtain;  and  if  the  adverse  party  there- 
upon admits  that  such  evidence  -would  ,be  given,  and  that  it  be  considered  as 
actually  given  on  the  trial,  or  offered  and  overruled  as  improper,  the  trial  must 
not  be  postponed. 

10.877.  No  continuance  for  more  than  ten  days  unless  upon  undertaking  filed. 
Sec.  877.  No  adjournment  must,  unless  by  consent,  be  granted  for  a  period 

longer  than  ten  days,  upon  the  application  of  either  party,  except  upon  con- 
dition that  such  party  file  an  undertaking,  in  an  amount  fixed  by  the  justice, 
with  two  sureties,  to  be  approved  by  the  justice,  to  the  effect  that  they  will  pay 
to  the  opposite  party  the  amount  of  any  judgment  which  may  be  recovered 
against  the  party  applying,  not  exceeding  the  sum  specified  in  the  undertaking. 

CHAPTER  Vn. 

TRIALS  m  justices'  COURTS. 

10.878.  Issue  defined,  and  the  different  kinds. 

Sec.  878.  Issues  arise  upon  the  pleadings  when  a  fact  or  conclusion  of  law  is 
maintained  by  the  one  party  and  is  controverted  by  the  other.  They  are  of  two 
kiads: 

1.  Of  law;  and, 

2.  Of  fact. 

10.879.  Isswe  of  law,  how  raised. 

Seg.  879.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint  or  answer, 
or  to  some  part  thereof. 

10.880.  Issue  of  fact,  how  raised. 
Sec.  880.  An  issue  of  fact  arises: 

1.  Upon  a  material  allegation  in  the  complaint  controverted  by  the  answer; 
and, 

2.  Upon  new  matter  in  the  answer,  except  an  issue  of  law  is  joined  thereon. 

10.881.  Issue  of  law,  how  tried. 

Sec.  881.  An  issue  of  law  must  be  tried  by  the  court. 

10.882.  Issue  of  fact,  how  tried. 

Sec.  882.  An  issue  of  fact  must  be  tried  by  a  jury,  unless  a  jury  is  waived,  in 
which  case  it  must  be  tried  by  the  court. 

10.883.  Jury,  how  waived. 

Sec.  883.  A  jury  may  be  waived: 

1.  By  consent  of  parties,  entered  in  the  docket; 

2.  By  a  failure  of  either  party  to  demand  a  jury  before  the  commencement  of 
the  trial  of  an  issue  of  fact; 

3.  By  the  failure  of  either  party  to  appear  at  the  time  fixed  for  the  trial  of  an 
issue  of  fact. 

10.884.  Trial  on  either  party  failing  to  appear. 

Sec.  884.  If  either  party  fails  to  appear  at  the  time  fixed  for  trial,  the  trial 
may  proceed  at  the  request  of  the  adverse  party. 

10.885.  Challenges  to  jurors. 

Sec.  885.  The  challenges  are  either  peremptory  or  for  cause.  Each  party  is 
entitled  to  three  peremptory  challenges.  Either  party  may  challenge  for  cause 
on  any  grounds  set  forth  in  section  602.  Challenges  for  cause  must  be  tried 
by  the  justice. 
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An  Act  in  relation  to  jurors  in  courts  of  justices  of  the  peace  in  the  county  of  HumboMt. 

Approved  March  8, 1874;  1873-4,  229. 

Cause  of  challenge  in  justice's  court  in  Humboldt  county. 

Section  1.  In  the  trial  of  Any  cml  action  in  the  court  of  a  justice  of  the  peace, 
in  the  county  of  Humboldt,  it  shall  be  a  good  cause  of  challenge  to  any  indi- 
vidual juror  that  he  has  served  as  a  trial  juror  in  a  civil  action  in  said  court,  in 
the  same  township,  twice  at  any  time  within  one  year  next  preceding. 

Seo.  2.  Jurors  in  said  courts  shall  receive,  as  compensation  for  their  services, 
the  sum  of  two  dollars  per  day. 

10.886.  Manner  of  pleading  a  xoritten  instrument, 

Seo.  886.  When  the  cause  of  action  or  counter-claim  arises  upon  an  account 
or  instrument  for  the  payment  of  money  only,  the  court,  at  any  time  before  the 
trial,  may,  by  an  order  under  his  hand,  require  the  original  to  be  exhibited  to 
the  inspection  of,  and  a  copy  to  be  furnished  to,  the  adverse  party,  at  such  time 
as  may  be  fixed  in  the  order;  or,  if  such  order  is  not  obeyed,  the  account  or 
instrument  cannot  be  given  in  evidence. 

10.887.  If  copy  of  instrument  fled^  signatures  deemed  admiited,  unless  denied 

under  oath. 
Sec  887.  If  the  plaintiff  annex  to  his  complaint,  or  file  with  the  justice  at 
the  time  of  issuing  the  summons,  the  original  or  a  copy  of  the  promissory  note, 
bill  of  exchange,  or  other  written  obligation  for  the  payment  of  money,  upon 
which  the  action  is  brought,  the  defendant  is  deemed  to  admit  the  genuineness 
of  the  signatures  of  the  makers,  indorsers,  or  assignors  thereof,  unless  he 
specifically  deny  the  same  in  his  answer,  and  verify  the  answer  by  his  oath. 

CHAPTER  Vni. 

JUDGMENTS  (OTHER  THAN  BY  DEFAULT)   IN  JUSTICES'  COURTS. 

10.888.  Judgment  by  confession. 

Sec.  889.  Judgments  upon  confession  may  be  entered  up  in  any  justice's 
court  specified  in  the  confession. 

10.880.  Judgment  of  dismissal  in  certain  cases  vriihout  prejudice. 

Sec  890.  Judgment  that  the  action  be  dismissed,  vnthout  prejudice  to  a  new 
action,  may  be  entered  with  costs,  in  the  following  cases: 

1.  When  the  plaintiff  voluntarily  dismisses  the  action  before  it  is  finally  sub- 
mitted; 

2.  When  he  fails  to  appear  at  the  time  specified  in  the  summons,  or  at  the 
time  to  which  the  action  has  been  postponed,  or  within  one  hour  thereafter; 

3.  When,  after  a  demurrer  to  the  complaint  has  been  sustained,  the  plaintiff 
fails  to  amend  it  within  the  time  allowed  by  the  court; 

4.  When  it  is  objected  at  the  trial,  and  appears  by  the  evidence,  that  the 
action  is  brought  in  the  wrong  county,  or  township,  or  city;  but  if  the  objection 
is  taken  and  overruled,  it  is  cause  only  of  reversal  on  appeal,  and  does  not  other- 
wise invalidate  the  judgment;  if  not  taken  at  the  trial,  it  is  waived. 

10.881.  Judgment  upon  verdict, 

Seo.  891.  When  a  trial  by  jury  has  been  had,  judgment  must  be  entered  by 
the  justice  at  once,  in  conformity  with  the  verdict. 

10.882.  Judgment  after  trial  by  court. 

Sec.  892.  When  the  trial  is  by  the  court,  judgment  must  be  entered  at  the 
close  of  the  trial. 

10,888.  Judgment y  how  entered  when  defendant  subject  to  arrest. 

Sec  893.  The  judgment  in  justices'  courts  must  be  entered  substantially  in 
the  form  required  by  section  667  of  this  code.    When  the  judgment  is  rendered 
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in  a  case  where  the  defendant  is  subject  to  arrest  and  imprisonment  thereon, 
the  fact  that  the  defendant  is  so  subject  must  be  stated  in  the  judgmetit. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  334;  took  effect  July 
1, 1874/*> 

10|884.  If  sum  found  due  exceeds  jurisdiction ,  excess  may  he  remitted, 

Seo.  894.  When  the  amount  found  due  to  either  party  exceeds  the  sum  for 
which  the  justice  is  authorized  to  enter  judgment,  such  party  may  remit  the 
excess,  and  judgment  may  be  rendered  for  the  residue. 

■ 

10.895.  Offer  to  compromise  before  trial. 
Sec.  895.  If  the  defendant,  at  any  time  before  the  trial,  offer  in  writing  to 

allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the  plaintiff  may 
immediately  have  judgment  therefor,  with  the  costs  then  accrued;  but  if  he  do 
not  accept  such  offer  before  the  trial,  and  fail  to  recover  in  the  action  a  sum 
equal  to  the  offer,  he  cannot  recover  costs;  but  costs  must  be  adjudged  against 
him,  and  if  he  recover,  be  deducted  from  his  recovery.  The  offer  and  failure 
to  accept  it  cannot  be  given  in  evidence,  nor  affect  the  recovery  otherwise  than 
as  to  costs. 

10.896.  Costs  must  he  included  in  the  judgment. 
Sec.  896.  The  justice  must  tax  and  include  in  the  judgment  the  costs  allowed 

by  law  to  the  prevailing  party. 

10.897.  Abstract  of  judgment. 
Sec.  897.  The  justice,  on  the  demand  of  a  party  in  whose  favor  judgment  is 

rendered,  must  give  him  an  abstract  of  the  judgment  in  the  following  form 
(filling  blanks  according  to  the  facts): 

State  of  California, County.   . ,  plaintiff,  vs. ,  defendant.     In 

justice's  court,  before ,  justice  of  the  peace, township  (or  city), , 

187 — .     Judgment  entered  for  plaintiff  (or  defendant)  for  $ ,  on  the yO  /^ 

day  of .     I  certify  that  the  foregoing  is  a  correct  abstract  of  a  judgment  f 

rendered  in  said  action  in  my  court,  or  (as  the  case  may  be)  in  the  court  of 

,  justice  of  the  peace,  as  appears  by  his  docket,  now  in  my  possession,  as 

his  successor  in  office. 

— ,  Justice  of  the  Peace. 
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10.898.  Abstract  m.ay  he  fled  and  docketed  in  county  clerk*  s  office. 
Sec.  898.  The  abstract  may  be  filed  and  docketed  in  the  office  of  the  county 

clerk  of  the  county  in  which  the  judgment  was  rendered,  and  must  be  docketed 
in  the  judgment  docket  of  the  county  court.     The  time  of  the  receipt  of  the  ^. 

abstract  by  the  clerk  must  be  noted  by  him  thereon,  and  entered  in  theS 
docket.  ^  Aq 

10.899.  Effect  of  docketing,  ^ 
Sec.  899.  From  the  time  of  docketing  in  the  county  clerk's  office,  execution     ^^V 

may  be  issued  thereon  by  the  county  clerk  to  the  sheriff  of  any  county  in  the 
state,  other  than  the  county  in  which  the  judgment  was  rendered,  in  the  same 
manner  and  vnth  like  effect  as  if  issued  on  judgments  of  the  county  courts. 

10.900.  Judgment  not  a  lien  unless  abstract  recorded  in  recorder's  office. 
Seo.  900.  A  judgment,  rendered  in  a  justice's  court  creates  no  lien  upon  any 

lands  of  the  defendant,  unless  such  an  abstract  is  filed  and  recorded  in  the        / 
office  of  the  recorder  of  the  county  in  which  the  lands  are  situated.     When  so 
filed  and  recorded,  such  a  judgment  is  a  lien  upon  the  lands  of  the  judgment     I  j^ 
debtor  situated  in  that  county. 

(a)  The  orlgiiial  section  did  not  have  the  first  sentence.    In  the  second  sentence  It  had  *'  when  a  Jndgment," 
itttetd  of  '*  when  the  Jndgment." 
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CHAPTER  IX. 

EXECUTIONS   FROM  JUSTICES'  COURTS. 

10,901.  Execution  may  issue  at  any  time  tmthin  five  years. 

Sec.  901.  Execution  for  the  enforcement  of  a  judgment  of  a  justice's  court 
may  be  issued  by  the  justice  who  entered  the  judgment,  or  his  successor  in 
ofGlce,  on  the  application  of  the  party  entitled  thereto,  at  any  time  within  five 
years  from  the  entry  of  judgment. 

10^902.*  Execution,  contents  of. 

Sec  902.  The  execution  must  be  directed  to  the  sheriff  or  to  a  constable  of 
the  county,  and  must  be  subscribed  by  the  justice,  and  bear  date  the  day  of  its 
dehvery  to  the  ofGlcer.  It  must  intelligibly  refer  to  the  judgment,  by  stating 
the  names  of  the  parties,  and  the  name  of  the  justice  before  whom,  and  of  the 
county  and  the  township  or  city  where,  and  the  time  when  it  was  rendered;  the 
amount  of  judgment,  if  it  be  for  money;  and,  if  less  than  the  whole  is  due,  the 
true  amount  due  thereon.  It  must  contain,  in  like  cases,  similar  directions  to 
the  sheriff  or  constable,  as  are  required  by  the  provisions  of  Title  IX,  Part  H, 
of  this  Code,  in  an  execution  to  the  sheriff.  [For  Title  IX,  Part  II,  see  ante, 
10,681  etseq.] 

10,908.  Eenewal  ofexecuiion. 

Sec  903.  An  execution  may,  at  the  request  of  the  judgment  creditor,  be 
renewed  before  the  expiration  of  the  time  fixed  for  its  return,  by  the  word 
"renewed"  written  thereon,  with  the  date  thereof,  and  subscribed  by  the 
justice.  Such  renewal  has  the  effect  of  an  original  issue,  and  may  be  repeated, 
as  often  as  necessary.  If  an  execution  is  returned  unsatisfied,  another  may  be 
afterwards  issued. 

10.904.  Duiy  of  officer  receiving  execution. 

Sec  904.  The  sheriff  or  constable  to  whom  the  execution  is  directed  must 
execute  the  same  in  the  same  manner  as  the  sheriff  is  required  by  the  provisions 
of  Title  IX,  Part  II,  of  this  Cod^,  to  proceed  upon  executions  directed  to  him; 
and  the  constable,  when  the  execution  is  directed  to  him,  is  vested  for  that  pur- 
pose veith  all  the  powers  of  the  sheriff.  [For  Title  IX,  Part  11,  see  ante,  10,681 
et  seq.] 

10.905.  Proceedings  supplementary  to  execution. 

Sec  905.  The  sections  of  this  code,  from  714  to  721,  both  inclusive,  are 
applicable  to  justices'  courts,  the  word  ''  constable"  being  substituted,  to  that 
end,  for  the  word  "  sheriff,"  and  the  word  **  justice"  for  tJie  word  "  judge." 

[Sec.  714  will  be  found  ante,  10,714.] 

CHAPTEE  X. 

CONTEMPTS  IN  JUSTICES'  COUBTS. 

10.906.  Contempts  a  justice  may  punish  for. 

Sec  906.  A  justice  may  punish  as  for  contempt,  persons  guilty  of  the  follow- 
ing acts,  and  no  other: 

1.  Disorderly,  contemptuous,  or  insolent  behavior  towards  the  justice  while 
holding  the  court,  tending  to  interrupt  the  due  course  of  a  trial  or  other  judicial 
proceeding; 

2.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance  in  the 
presence  of  the  justice,  or  in  the  immediate  vicinity  of  the  court  held  by  him, 
tending  to  interrupt  the  due  course  of  a  trial  or  other  judicial  proceeding; 

3.  Disobedience  or  resistance  to  the  execution  of  a  lawful  order  or  process, 
made  or  issued  by  him; 
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4.  Disobedience  to  a  subpoena  duly  served,  or  refusing  to  be  sworn  or  to 
answer  as  a  witness; 

5.  Rescuing  any  person  or  property  in  the  custody  of  an  officer  by  virtue  of 
an  order  or  process  of  the  court  held  by  him. 

10.907.  Proceedings  for  contempts, 

Seo.  907.  When  a  contempt  is  committed  in  the  immediate  view  and  presence 
of  the  justice,  it  may  be  punished  summarily;  to  that  end  an  order  must  be 
made,  reciting  the  facts  as  they  occurred,  and  adjudging  that  the  person  pro- 
ceeded against  is  thereby  guilty  of  contempt,  and  that  he  be  punished  as  therein 
prescribed. 

10.908.  Same. 

Sec.  908.  When  the  contempt  is  not  committed  in  the  immediate  view  and 
presence  of  the  justice,  a  warrant  of  arrest  may  be  issued  by  such  justice,  on 
which  the  person  so  guilty  may  be  arrested  and  brought  before  the  justice 
immediately,  when  an  opportunity  to  be  heard  in  his  defense  or  excuse  must 
be  given.  The  justice  may,  thereupon,  discharge  him,  or  may  convict  him  of 
the  offense. 

10.909.  Punisihmjents  for  contempts. 

Seo.  909.  A  justice  may  punish  for  contempts,  by  fine  or  imprisonment,  or 
both;  such  fine  not  to  exceed,  in  any  case,  one  hundred  dollars,  and  such 
imprisonment  one  day. 

10.910.  The  conviction  must  he  entered  in  docket. 

Sec  910.  The  conviction,  specifying  particularly  the  offense  and  the  judg- 
ment thereon,  must  be  entered  by  the  justice  in  his  docket. 

CHAPTER  XI. 

DOOEETS  OP  JUSTICES. 

10,911.  Docket,  what  to  contain. 

Sec.  911.  Every  justice  must  keep  a  book,  denominated  a  "  docket,"  in  which 
he  must  enter: 

1-  The  title  of  every  action  or  proceeding; 

2.  The  object  of  the  action  or  proceeding;  and  if  a  sum  of  money  be  claimed, 
the  amount  thereof; 

3.  The  date  of  the  summoiis.  and  the  time  of  its  return;  and  if  an  order  to 
urest  the  defendant  be  made,  or  a  writ  of  attachment  be  issued,  a  statement  of 
^e&ct; 

^-  The  time  when  the  parties,  or  either  of  them,  appear,  or  their  non-appear- 
^^^j  if  default  be  made;  a  minute  of  the  pleadings  and  motions;  if  in  writing, 
re/erring  to  them;  if  not  in  writing,  a  concise  statement  of  the  material  parts  of 
"^«  pleading; 
^-  £very  adjournment,  stating  on  whose  application  and  to  what  time; 
•   The  demand  for  a  trial  by  jury,  when  the  same  is  made,  and  by  whom 
^®»  the  order  for  the  jury,  and  the  time  appointed  for  the  return  of  tiie  jury 
^J  ^or  the  trial; 
.  '   Tlie  names  of  the  jurors  who  appear  and  are  sworn,  and  the  names  of  all 
^^BBes  sworn,  and  at  whose  request; 
"  The  verdict  of  the  jury,  and  when  received;  if  the  jury  disagree  and  are 
^"^uarged,  the  fact  of  such  disagreement  and  discharge; 

^-  'Ihe  judgment  of  the  court,  specifying  the  costs  included  and  the  time 
^^^tx  rendered; 
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10.  The  iBSuing  of  the  execution,  ^hen  issued  and  to  whom;  the  renewals 
thereof,  if  any,  and  when  made,  and  a  statement  of  any  money  paid  to  the 
justice,  when  and  by  whom; 

11.  The  receipt  of  a  notice  of  appeal,  if  any  be  given,  and  of  the  appeal 
bond,  if  any  be  filed.  [Amendment,  approved  March  24,  187,4;  ATuendments 
1873-4,  334;  took  effect  July  1,  1874.^*^ 

10.912.  Entries  therein  primary  evidence  of  (he  fact, 
C\\)l^       Sec.  912.  The  several  particulars  of  the  last  section  specified  must  be  entered 

^9^}^      under  the  title  of  the  action  to  which  they  relate,  and  (unless  otherwise  in  this 
f>   ^t         ^^®  provided)  at  the  time  when  they  occur.     Such  entries  in  a  justice's  docket, 
!^       rv     ^^  ^  transcript  thereof,  certified  by  the  justice,  or  his  successor  in  office,  are 
primary  evidence  of  the  facts  so  stated. 

10.913.  An  index  to  the  docket  must  be  kept. 
Seo.  913.  A  justice  must  keep  an  alphabetical  index  to  his  docket,  in  which 

must  be  entered  the  names  of  the  parties  to  each  judgment,  with  a  reference  to 
the  page  of  entry.  The  names  of  the  plaintiffs  must  be  entered  in  the  index,  in 
the  alphabetical  order  of  the  first  letter  of  the  family  name. 

10.914.  Dockets  must  be  delivered  by  justice  to  successor  or  county  clerk, 
Seo.  914.  Eveiy  justice  of  the  peace,  upon  the  expiration  of  his  term  of  office, 

must  deposit  with  his  successor  his  official  dockets  and  all  papers  filed  in  his 
office,  as  well  his  own  as  those  of  his  predecessors,  or  any  other  which  may  be 
in  his  custody,  to  be  kept  as  public  records. 

10.915.  Proceedings  when  office  becomes  vacant,  and  before  successor  appointed. 
Sec.  915.  If  the  office  of  a  justice  become  vacant  by  his  death  or  removal 

from  the  township  or  city,  or  otherwise,  before  his  successor  is  elected  and 
qualified,  the  docket  and  papers  in  possession  of  such  justice  must  be  deposited 
in  the  office  of  some  other  justice  in  the  township,  to  be  by  him  delivered  to 
the  successor  of  such  justice.  If  there  is  no  other  justice  in  the  township,  then 
the  docket  and  papers  of  such  justice  must  be  deposited  in  the  office  of  the 
county  clerk  of  the  county,  to  be  by  him  delivered  to  the  successor  in  office  of 
the  justice. 

10.916.  Justice  may  issue  execuJtion  or  other  process  upon  docket  of  predecessor. 
Sec  916.  Any  justice  with  whom  the  docket  of  his  predecessor,  or  of  any 

other  justice,  is  deposited,  has  and  may  exercise  over  all  actions  and  proceed- 
ings entered  in  such  docket,  the  same  jurisdiction  as  if  originally  commenced 
before  him.  In  case  of  the  creation  of  a  new  county,  or  the  change  of  the 
boundary  between  two  counties,  any  justice  into  whose  hands  the  docket  of  a 
justice  formerly  acting  as  such  within  the  same  territory  may  come,  is,  for  the 
purposes  of  this  section,  considered  the  successor  of  such  former  justice. 

10.917.  Who  successor  of  justice. 
Sec  917.  The  justice  elected  to  fill  a  vacancy  is  the  successor  of  the  justice 

whose  office  became  vacant  before  the  expiration  of  a  full  term.  When  a 
full  term  expires,  the  same  or  another  person  elected  to  take  office  in  the  same 
township  or  city,  from  that  time  is  the  successor. 

10.918.  If  two  justices  might  be  deemed  successors,  county  judge  shall  designate  one. 
Sec.  918.  When  two  or  more  justices  are  equally  entitled,  under  the  last  sec- 
tion, to  be  deemed  the  successors  in  office  of  the  justice,  the  county  judge  must, 

(a)  The  original  section  htd  twelye  sabdlylclons.  worda  "  whether  on  oath,  eyldence,  or  conBent."    The 

Attheendof  the  fourth  it  had  the  further  clanse,'*  and  above  tenth   and   eleventh  were  the    eleventh   and 

of  all  motions  made  during  the  trial  by  either  party,  twelfth.    The  tenth  was  as  follows:   "  10.  The  motion 

and  his  decisinns  thereon."    In  the  fifth,  after  "  appll-  for  a  new  trial,  when  made,  and  bow  disposed  of." 
cation/'  and  before  «•  and  to  what  time/'  it  had  the 
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bj  a  certificate  subscribed  by  bim  and  filed  in  the  office  of  the  county  clerk, 
designate  which  justice  is  the  successor  of  a  justice  going  out  of  office,  or 
whose  office  has  become  vacant. 

CHAPTER  Xn. 

GENERAL  PR0VI8I0NS  RELATING  TO  JUSTICES'  COURTS. 

10.919.  Jusiicea  may  issue  svbpcsnas  and  final  process  to  any  part  of  county. 

Sec.  919.  Justices  of  the  peace  may  issue  subpoenas  in  any  action  or  proceed- 
ing in  the  courts  held  by  them,  and  final  process  on  any  judgment  recovered 
therein,  to  any  part  of  ihe  county. 

10.920.  Blanks  mu^  be  filled  in  all  papers  issued  hyjwstice,  except  subpoenas. 
Sec.  920.  The  summons,  execution,  and  every  other  paper  made  or  issued  by 

a  justice,  except  a  subpoena,  must  be  issued  without  a  blank  left  to  be  filled  by 
another,  otherwise  it  is  void. 

10.921.  Justice  to  receive  all  moneys  collected,  and  pay  same  to  parties,  fJr^ 
Sec.  921.  Justices  of  the  peace  must  receive  from  the  sheriff  or  constables  of       n.  . 

their  county,  all  moneys  collected  on  any  process  or  order  issued  from  their      ^*T" 
courts  respectively,  and  all  moneys  paid  to  them  in  their  official  capacity,  and  ^  /  ^ 
must  pay  the  same  over  to  the  parties  entitled  or  authorized*  to  receive  them,    L.^f\ 
without  delay.  f^  J  i^ 

10.922.  In  case  of  disability  of  justice,  another  justice  may  aUend  on  his  behalf 
Seo.  922.  In  case  of  the  sickness  or  other  disability,  or  necessary  absence  of 

a  justice,  on  a  return  of  a  summons  or  at  the  time  appointed  for  a  trial,  another 
justice  of  the  same  township  or  city  may,  at  his  request,  attend  in  his  behalf, 
and  thereupon  is  vested  with  the  power,  for  the  time  being,  of*  the  justice  before 
whom  the  summons  was  returnable.  In  that  case,  the  proper  entry  of  the  pro* 
ceedings  before  the  attending  justice,  subscribed  by  him,  must  be  made  in  the 
docket  of  the  justice  before  whom  the  summons  was  returnable.  If  the  case 
is  adjourned,  the  justice  before  whom  the  summons  was  returnable  may  resume 
jurisdiction. 

10.923.  Justice  may  require  security  for  costs, 

Seo.  923.  Justices  may  in  all  cases  require  a  deposit  of  money  or  an  under- 
taking, as  security  for  costs  of  court,  before  issuing  a  summons. 

10.924.  Costs  injustice*  courts. 

Sec.  924.  The  prevailing  party  in  justices'  courts  is  entitled  to  costs  of  the 
action  and  also  of  any  proceedings  taken  by  him  in  aid  of  an  execution,  issued 
upon  any  judgment  recovered  therein.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4, 336;  took  effect  July  1, 1874.^»> 

10.925.  What  provisions  of  code  applicable  to  justices'  courts. 

Seo.  925.  Justices'  courts  being  courts  of  peculiar  and  limited  jurisdiction, 
only  those  provisions  of  this  code  which  are,  in  their  nature,  applicable  to  the 
organization,  powers,  and  course  of  proceedings  in  justices'  courts,  or  which 
have  been  made  applicable  by  special  provisions  in  this  title,  are  applicable  to 
justices'  courts  and  the  proceedings  therein. 

(a)  Original  Bection: 

Sao.  92i.  Tbe  preraUlng  party  In  JuBtlcoB*  coorts  is  entitled  to  costs. 
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TITLE  XII. 

Pr0ceeMn00  in  (Eimi  %tiiom  in  |)oiice  dfottrt^. 

10.929.  How  commenced. 

Seo.  929.  Ciyil  actions  in  police  courts  are  commenced  by  filing  a  complaint, 
setting  forth  the  violation  of  the  ordinance  complained  of,  with  such  particulars 
of  time,  place,  and  manner  of  violation  as  to  enable  the  defendant  to  under- 
stand distinctly  the  character  of  the  violation  complained  of,  and  to  answer  the 
complaint.  The  ordinance  may  be  referred  to  by  its  title.  The  compltliint  must 
be  verified  by  the  oath  of  the  party  complaining,  or  of  his  attorney  or  agent 

10.930.  Summons  must  issue  on  filing  complaint. 

Sec.  930.  Immediately  after  filing  the  complaint  a  summons  must  be  issued, 
directed  to  the  defendant,  and  returnable  either  immediately  or  at  any  time 
designated  therein,  not  exceeding  four  days  from  the  date  of  its  issuing. 

10.931.  Defendant  may  plead  orally  or  in  writing, 

Seo.  931.  On  the  return  of  the  summons,  the  defendant  may  answer  the  com- 
plaint. The  answer  may  be  oral  or  in  writing,  and  immediately  thereafter  the 
case  must  be  tried,  unless,  for  good  cause  shown,  an  adjournment  is  granted. 

10.932.  Trial  by  jury  ^  when  defendant  is  entitled  to. 

Seo.  932.  In  all  actions  for  violation  of  an  ordinance,  where  the  fine,  forfeit- 
ure, or  penalty  imposed  by  the  ordinance  is  less  than  fifty  dollars,  the  trial 
must  be  by  the  court.  In  actions  where  the  fine,  forfeiture,  or  penalty  imposed 
by  the  ordinance  is  over  fifty  dollars,  the  defendant  is  entitled  to  a  trial  by  jury 

10.933.  Proceedings  to  he  conducted  as  in  justices*  courts. 

Sec.  933.  All  proceedings  in  civil  actions  in  police  courts  must,  except  as  in 
this  title  otherwise  provided,  be  conducted  in  the  same  manner  as  civil  actions 
in  justices'  courts. 

TITLE  XIIL 

Clf  3l|>|>eal0  in  €mi  3lction0. 

Chapteb  I.  Appeals  in  General *  .• 10,936 

II.  Appeals  from  District  Courts 10,963 

m.  Appeals  prom  County  Courts 10,966 

IV.  Appeals  from  Probate  Courts 10,969 

V.  Appeals  to  Countt  Courts 10,974 

CHAPTEE  I. 

APPEALS  IN  GENERAL. 

10.936.  Judgment  and  orders  may  be  reviewed. 

Seo.  936.  A  judgment  or  order,  in  a  civil  action,  except  when  expressly  made 
final  by  this  code,  may  be  reviewed  as  prescribed  in  this  title,  and  not  other- 
wise. 

10.937.  Orders  made  out  of  court,  without  notice,  may  be  reviewed  by  the  judge. 
Sec.  937.  An  order  made  out  of  court,  without  notice  to  the  adverse  pariy, 

may  be  vacated  or  modified,  without  notice,  by  the  judge  who  made  it;  or  may 
be  vacated  or  modified  on  notice,  in  the  manner  in  which  other  motions  are 
made. 
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10|988.  Party  aggrieved  may  appeal, 

Sbo.  938.  Any  party  aggrieved  may  appeal  in  the  cases  prescribed  in  this 
title.  The  party  appealing  is  known  as  the  appellant,  and  the  adverse  party  as 
the  respondent. 

10^38.  TFt^tn  what  time  appeal  may  he  taken, 
Seo.  9^9.  An  appeal  may  be  taken: 

1.  From  a  final  judgment  in  an  action  or  special  proceeding  commenced  in 
the  court  in  which  the  same  is  rendered,  within  one  year  after  the  entry  of 
judgment.     But  an  exception  to  the  decision  or  verdict,  on  the  ground  that  i^  r     ^ 
is  not  supported  by  the  evidence,  cannot  be  reviewed  on  an  appeal  from  the  ^ 
judgment,  unless  the  appeal  is  taken  within  sixty  days  after  the  rendition  of  the     JQ  A^/ 
judgment;  ^       ^ 

2.  From  a  judgment  rendered  on  an  appeal  from  an  inferior  court,  within 
ninety  days  after  the  entry  of  such  judgment; 

3.  From  an  order  granting  or  refusing  a  new  trial;  from  an  order  granting  or 
dissolving  an  injunction;  from  an  order  refusing  to  grant  or  dissolve  an  injunc- 
tion; from  an  order  dissolving  or  refusing  to  dissolve  an  attachment;  from  an 
order  granting  or  refusing  to  grant  a  change  of  the  place  of  trial;  from  any 
special  order  made  after  final  judgment,  and  from  an  interlocutory  judgment  in 
actions  for  partition  of  real  property,  within  sixty  days  after  the  order  or  inter- 
locutory judgment  is  made  and  entered  in  the  minutes  of  the  court  or  filed 
with  the  clerk. 

10.940.  Appeal^  how  taken. 

Sec  940.  An  appeal  is  taken  by  filing  with  the  clerk  of  the  court  in  which 
the  judgment  or  order  appealed  from  is  entered,  a  notice  stating  the  appeal 
from  the  same,  or  some  specific  part  thereof,  and  serving  a  similar  notice  on 
the  adverse  party,  or  his  attorney.  The  order  of  service  is  immaterial,  but  the 
appeal  is  ineffectual  for  any  purpose,  unless  within  five  days  after  service  of 
the  notice  of  appeal,  an  undertaking  be  filed,  or  a  deposit  of  money  be  made 
with  the  clerk,  as  hereinafter  provided,  or  the  undertaking  be  waived  by  the 
adverse  party  in  writing.  [Amendment^  approved  March  24,  1874;  Amendments 
1873-4,  336;  took  effect  July  1, 1874.<*> 

10.941.  Undertaking  or  deposit  on  appeal. 

Sec.  941.  The  undertaking  on  appeal  must  be  in  writing,  and  must  be  exe- 
euted  on  the  part  of  the  appellant,  by  at  least  two  sureties,  to  the  effect  that  the 
appellant  will  pay  all  damages  and  costs  which  day  be  awarded  against  him  on 
the  appeal,  or  on  a  dismissal  thereof,  not  exceeding  three  hundred  dollars;  or 
that  sum  must  be  deposited  with  the  clerk  with  whom  the  judgment  or  order 
was  entered,  to  abide  the  event  of  the  appeal. 

10.942.  Undertaking  on  appeal  from  a  money  judgment. 

Sec.  942.  If  the  appeal  be  from  a  judgment  or  order  directing  the  payment  of 
money,  it  does  not  stay  the  execution  of  the  judgment  or  order,  unless  a  written 
imdertaking  be  executed  on  the  part  of  the  appellant,  by  two  or  more  sureties, 
to  the  effect  that  they  are  bound  in  double  the  amount  named  in  the  judgment 
or  order;  that  if  the  judgment  or  order  appealed  from,  or  any  part  thereof,  be 
aflirmed,  or  the  appeal  be  dismissed,  the  appellant  will  pay  the  amount  directed 
to  be  paid  by  the  judgment  or  order,  or  the  part  of  such  amount  as  to  which  the 
judgment  or  order  is  affirmed,  if  affirmed  only  in  part,  and  all  damages  and 

(a)  OrigliMl  Bectlon:  3.  Filing,  at  the  sam«    time,  an  nndertoldng  on 

S&o.  940.  An  appeal  is  taken  by:  appeal;  and, 

1.  Filing  with  the  clerk  of  the  conrt  in  which  the  8.  Serving  a  copy  of  the  notice  of  appeal  upon  the 

judgment  or  order  appealed  from  1b  entered  or  filed  a  adyeree  party  or  his  attorney, 
notice  atating   the  appeal  from  the  aame,  or  some 
Bpeciflc  part  thereof ; 

1061 


10,942-10,946  CODE  OP  CIVIL  PBOCEDUEE. 

costs  which  may  be  awarded  against  the  appellant  upon  the  appeal,  and  that  if 
the  appellant  does  not  make  such  payment  within  thirty  days  after  the  filing  of 
the  remittitur  from  the  supreme  court  in  the  court  from  which  the  appeal  is 
taken,  judgment  may  be  entered  on  motion  of  the  respondent,  in  his  favor 
against  the  sureties,  for  such  amount,  together  with  the  interest  that  may  be 
due  thereon,  and  the  damages  and  costs  which  may  be  awarded  against  the  ap- 
pellant upon  the  appeal.  If  the  judgment  or  order  appealed  from,  \)e  for  a 
greater  amount  than  two  thousand  dollars,  and  the  sureties  do  not  state  in  their 
affidavits  of  justification  accompanying  the  undertaking,  that  they  are  each 
worth  the  sum  specified  in  the  undertaking,  the  stipulation  *may  be  that  the 
judgment  to  be  entered  against  the  sureties,  shall  be  for  sfuch  amounts  only  as 
in  their  affidavits,  they  may  state  that  they  are  severally  worth,  and  judgment 
may  be  entered  against  the  sureties  by  the  court,  from  which  the  appeal  is  taken, 
pursuant  to  the  stipulations  herein  designated.  When  the  judgment  or  order 
appealed  from,  is  made  payable  in  a  specified  kind  of  money  or  currency,  the 
judgment  entered  against  the  sureties  upon  the  undertaking,  must  be  made  pay- 
able in  the  same  kind  of  money  or  currency.  [Amendment,  approved  March  24, 
1874;  Amendmenia  1873-4,  336;  took  effect  July  1,  1874/'> 

10,948.  Appeal/rom  judgment  for  delivery  of  documents. 

Sec.  943.  If  the  judgment  or  order  appealed  from  direct  the  assignment  or 
delivery  of  documents  or  personal  property,  the  execution  of  the  judgment  or 
order  cannot  be  stayed  by  appeal,  unless  the  things  required  to  be  assigned  or 
delivered  be  placed  in  the  custody  of  such  officer  or  receiver  as  the  court  may 
appoint;  or  unless  an  undertaking  be  entered  into  on  the  part  of  the  appellant, 
vdth  at  least  two  sureties,  and  in  such  amount  as  the  court,  or  the  judge 
thereof,  or  county  judge,  may  direct,  to  the  effect  that  the  appellant  will  obey 
the  order  of  the  appellate  court  upon  the  appeal. 

10.944.  Appeal  from  judgment  directing  execution  of  conveyance. 

Seo.  944.  If  the  judgment  or  order  appealed  from,  direct  the  execution  of  a 
conveyance  or  other  instrument,  the  execution  of  the  judgment  or  order  cannot 
be  stayed  by  the  appeal  until  the  instrument  is  executed  and  deposited  with 
the  clerk  with  whom  the  judgment  or  order  is  entered,  to  abide  the  judgment 
of  the  appellate  court. 

10.945.  Undertaking  on  appeal  concerning  real  property. 

Sec.  945.  If  the  judgment  or  order  appealed  from,  direct  the  sale  or  delivery 
of  possession  of  real  property,  the  execution  of  the  same  cannot  be  stayed, 
unless  a  written  undertaking  be  executed  on  the  part  of  the  appellant,  with 
two  or  more  sureties,  to  the  effect  that  during  the  possession  of  such  property 
by  the  appellant,  he  will  not  commit,  or  suffer  to  be  committed,  any  waste 
thereon,  and  that  if  the  judgment  be  affirmed,  or  the  appeal  dismissed,  he  will 
pay  the  value  of  the  use  and  occupation  of  the  property  from  the  time  of  the 
appeal  until  the  delivery  of  possession  thereof,  pursuant  to  the  judgment  or 
order,  not  exceeding  a  sum  to  be  fixed  by  the  judge  of  the  court  by  which  the 
judgment  was  rendered  or  order  made,  and  which  must  be  specified  in  the 
undertaking.  When  the  judgment  is  for  the  sale  of  mortgaged  premises,  and 
the  payment  of  a  deficiency  arising  upon  the  sale,  the  undertaking  must  also 
provide  for  the  payment  of  such  deficiency. 

(a)  Original  section:  be  paid  by  the  judgment  or  order,  or  the  part  of  such 

Bbo.  M2.  If  the  appeal  be  from  >  Jndgment  or  order  amount  as  to  which  the  Judgment  or  OTder  Is  aflirmed, 

directing  the  payment  of  money,  it  does  not  stay  the  if  aflirmed  only  in  part,  and  all  damages  and  costs 

execution  of  the  Judgment  or  order,  unless  a  written  which  may  be  awurded  against  the  appellant  upon  the 

undertalclng  be  executed  on  the  part  of  the  apiMllant,  appeal,    when  the  Judgment  or  order  appealed  from 

by  two  or  more  sureties,  to  the  effect  that  they  are  is  made  payable  in  a  specified  kind  of  money  or  cur- 

bound  In  double  the  amount  named  in  the  Judgment  rency,  the  undertaking  required  by  this  section  must 

ot  order;  that  if  the  Judgment  or  order  appealed  from,  be  drawn  and  made  payable  in  the  same  kind  of  money 

or  any  part  thereof,  be  ai&rmed,  or  the  appeal  be  dis-  or  currency  specified  in  such  judgment, 
missed,  the  appellant  wlU  pay  the  amount  directed  to 
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10.946.  Stay  of  proceedings. 
Sec.  946.  Whenever  an  appeal  is  perfected,  as  proTided.  in  the  preceding 

flections  of  this  chapter,  it  stays  all  further  proceedings  in  the  court  below, 
upon  the  judgment  or  order  appealed  from,  or  upon  the  matters  embraced 
therein,  and  releases  from  levy  property  which  has  been  levied  upon  under 
execntion  issued  upon  such  judgment;  but  the  court  below  may  proceed  upon 
any  other  matter  embraced  in  the  action,  and  not  affected  by  the  order  appealed 
from.  And  the  court  below  may,  in  its  discretion,  dispense  with  or  limit  the 
securiiy  required  by  this  chapter,  when  the  appellant  is  an  executor,  adminis- 
trator, trustee,  or  other  person  acting  in  another's  right.  An  appeal  does  not 
continue  in  force  an  attachment,  unless  an  undertaking  be  executed  and  filed 
on  the  part  of  the  appellant,  by  at  least  two  sureties,  in  double  the  amount  of 
the  debt  claimed  by  him,  that  the  appellant  will  pay  all  costs  and  damages 
which  the  respondent  may  sustain  by  reason  of  the  attachment,  in  case  the 
order  of  the  court  below  be  sustained,  and  ijnless,  within  five  days  after  the 
entiy  of  the  order  appealed  from,  such  appeal  be  perfected.  [Amendment^  ap- 
proved March  24, 1874;  Amendments  1873-4,  337;  took  effect  July  1,  1874.^»> 

10.947.  Undertaking  may  be  in  one  instrument  or  several. 
Sec.  947.  The  undertakings  prescribed  by  sections  941,  942,  943,  and  945, 

may  be  in  one  instrument  or  several,  at  the  option  of  the  appellant.  « 

10.948.  JusiificaHon  of  sureties  on  undertaking  on  appeal,  Cyw^ 
Sec.  948.  The  adverse  party  may  except  to  the  sufficiency  of  the  sureties  to  O 

the  undertakings  mentioned  in  sections  941,  942,  943,  and  945,  at  any  time  j^      /* 
within  thirty  days  after  the  filing  of  such  undertaking;  and,  unless  they  or  other  ^^L 
roreties,  within  twenty  days  after  the  appellant  has  been  served  with  notice  of     ""^^CSs^ 
such  exception,  justify  before  a  judge  of  the  court  below,  a  county  judge,  or       ' 
county  clerk,  upon  five  days'  notice  to  the  respondent,  of  the  time  and  place  of 
justification,  execution  of  the  judgment,  order,  or  decree  appealed  from  is  no 
longer  stayed;  and  in  all  cases  where  an  undertaking  is  required  on  appeal  by 
the  provisions  of  this  title,  a  deposit  in  the  court  below  of  the  amount  of  the 
judgment  appealed  from,  and  three  hundred  dollars  in  addition,  is  equivalent 
to  filing  the  undertaking;  and  in  all  cases  the  undertaking  or  deposit  may  be 
waived  by  the  written  consent  of  the  respondent.     [Amendment,  approved  March 
24, 1874;  Amendments  1873-4,  338;  took  effect  July  1,  1874.^*^ 

10.949.  Undertakings^  in  cases  not  specified. 

Sec.  949. .  In  cases  not  provided  for  in  sections  942,  943,  944,  and  945,  the 
perfecting  of  an  appeal  by  giving  the  undertaking,  or  making  the  deposit  men- 
tioned in  section  941,  stays  proceedings  in  the  court  below,  upon  the  judgment 
or  the  order  appealed  from,  except  where  it  directs  the  sale  of  perishable  prop- 
erty; in  which  case  the  court  below  may  order  the  property  to  be  sold  and  the 
proceeds  thereof  to  be  deposited,  to  abide  the  judgment  of  the  appellate  court. 
And  except  also,  where  it  adjudges  the  defendant  guilty  of  usurping  or  intrud- 
ing into,  or  unlawfully  holding  a  public  office,  civil  or  military,  vnthin  this 
Btate.  And  except  also,  where  the  order  grants,  or  refuses  to  grant,  a  change 
of  the  place  of  trial  of  an  action.  [Amendment,  approved  February  16, 1874; 
Amendments  1873-4,  408;  took  effect ffom  passage,^"^ 

10,850.   Whai  papers  to  be  used  on  appeal  from  judgment. 
Sec  950.  On  an  appeal  from  a  final  judgment,  the  appellant  must  furnish 

(a)  Th«  original  aection  did   not  have  the  words  tlce  to  the  respondent  of  the  time  and  place  of  Jnitl- 

*  md  releases  from  levy  property  which  has  been  levied  flcation,  execntion  of  the  Judgment,  order,  or  decree," 

jpon  ander  execution  Issued  upon  such  Judgment."  had  the  words  "  five  days'  notice  to  the  appellant, 

The  third  sentence,  instead  of  "An  appeal  does  not,"  execution  of  the  Judgment  or  decree." 

had  the  wV>rds  "An  appeal  from  an  order  dissolving  an  (c)  The  original  section  did  not  have  either  the 

attachment  does  not/'  second  or  thira  sentence. 

(6)  The  original  •sctloii,  instead  of  •'  five  days'  no- 
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the  court  with  a  copy  of  the  notice  of  appeal,  of  the  judgment  roll,  and  of  any 
bill  of  exceptions  or  statement  in  the  case,  upon  which  the  appellant  relies. 
Any  statement  used  on  motion  for  a  new  trial,  or  settled  after  decision  of  such 
motion,  when  the  motion  is  made  upon  the  minutes  of  the  court,  as  provided  in 
section  661,  or  any  bill  of  exceptions  settled,  as  proTidedin  sections  649  or  650, 
or  used  on  motion  for  a  new  trial,  may  be  used  on  appeal  from  a  final  judgment 
equally  as  upon  appeal  from  the  order  granting  or  refusing  the  new  trial. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  338;  took  effedi  Juh\i 
1,  1874/'> 

10.951.  What  papers  used  on  appeal  from  judgment  rendered  on  appeal. 

Sec.  951.  On  appeal  from  a  judgment  rendered^on  an  appeal,  or  from  an 
order,  except  an  order  granting  or  refusing  a  new  trial,  the  appellant  must 
furnish  the  court  with  a  copy  of  the  notice  of  appeal,  of  the  judgment  or  order 
appealed  from,  and  of  papers  used  on  the  hearing  in  the  court  below.  [Amend- 
menty  approved  March  24,  1874;  •Amendments  1873-4,  339;  took  effect  July  1, 
1874.^''> 

10.952.  What  papers  used  on  appeal  from  order  granting  or  refusing  new  trial. 
Sec.  952.  On  an  appeal  from  an  order  granting  or  refusing  a  new  trial,  the 

appellant  must  furnish  the  court  with  a  copy  of  the  notice  of  appeal,  of  the 
order  appealed  from,  and  of  the  papers  designated  in  section  661  of  this  code. 
[Amendment,  approved  March  24,  1874;  Am^endments  1873-4,  339;  took  effeid  July 
1,  1874.<*> 
[Sec.  661  will  be  found  ante,  10,661.] 

10,958.  Copies  and  undertakings,  how  certified. 

Seo.  953.  The  copies  provided  for  in  the  last  three  sections  must  be  certified 
to  be  correct  by  the  clerk  or  the  attorneys,  and  must  be  accompanied  with  a 
certificate  of  the  clerk  or  attorneys,  that  an  undertaking  on  appeal,  in  due  form, 
has  been  properly  filed,  or  a  stipulation  of  the  parties  waiving  an  undertaking. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,  339;  took  effect  Jidy 
1,  1874.^*^ 

10.954.  When  an  appeal  may  be  dismissed — When  not.  * 
Seo.  954.  If  the  appellant  fails  to  furnish  the  requisite  papers,  the  appeal  may 

be  dismissed;  but  no  appeal  can  be  dismissed  for  insufficiency  of  the  undertak- 
ing thereon,  if  a  good  and  sufficient  undertaking,  approTed  by  a  justice  of  the 
supreme  court,  be  filed  in  the  supreme  court  before  the  hearing  upon  motion 
to  dismiss  the  appeal. 

10.955.  Uffect  of  dismissal 

Sec  955.  The  dismissal  of  an  appeal  is  in  effect  an  affirmance  of  the  judg- 
ment or  order  appealed  from,  unless  the  dismissal  is  expressly  made  without 
prejudice  to  another  appeal. 

10.956.  What  may  be  reviewed  on  appeal  from  judgment. 

Seo.  956.  Upon  an  appeal  from  a  judgment,  the  court  may  rexiew  the  verdict 
or  decision,  and  any  intermediate  order  or  decision  excepted  to,  which  involves 
the  merits,  or  necessarily  affects  the  judgQient,  except  a  decision  or  order  from 

(a)  Original  Boction:  (e)  Original  Motton: 

BsG.  96u.  On  an  appeal  from  a  floal  Judgment,  the  Sso.  95'i.  On  an  appeal  from  an  order  granting  or  re- 
appellant  must  fnrnlsh  the  court  wiUi  a  copy  of  the  ftuing  a  new  trial,  the  appellant  mnst  fumiah  the 
notice  of  appeal,  the  pleadings,  or  amended  pleadings,  court  with  a  copy  of  the  notice  of  motion  for  new  trial, 
which  form  the  Uaues  tried  in  the  case,  the  Jndgment,  and  of  appeal,  and  of  the  statement  provided  for  in 
bills  of  exception,  and  such  other  parts  of  the  Judg-  section  6ul,  and  of  all  the  pleadings,  papers,  blUs  of 
ment-roU,  and  no  more,  as  are  necessary  to  present  or  exception,  and  affidavits  referred  to  and  made  part  of 
explain  the  points  relied  on.  such  statement. 

(6)  The  original  section.  Instead  of  "  and  of  papers        (d)  The  original  section  did  not  have  the  words  "  or 

used  on  the  hearing  in  the  court  below,* 'had  the  words  attorneys,"  where  it  occurs  the  second  time  In  the 

*'andof  the  biU  of  exceptions  relating  thereto."  amended  section,  or  the  words  **or  a  Btlpnlatton  of 

the  parties  waiving  an  undertaking." 
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which  an  appeal  might  haye  been  taken.  [Amendment,  approved  April  8,  1876; 
Amendments  1875-6,  91;  took  effect  from  and  after  June  1,  1876.^'^ 

10.957.  Remedial  powers  of  appellate  court. 
Sec.  957.  When  the  judgment  or  order  is  reyersed  or  modified,  the  appellate 

court  may  make  complete  restitution  of  all  property  and  rights  lost  by  the 
erroneous  judgment  or  order,  so  far  as  the  restitution  is  consistent  with  protec- 
tion of  a  purchaser  of  property  at  a  sale  ordered  by  the  judgment,  or  had  under 
process  issued  upon  the  judgment,  on  the  appeal  from  which  the  proceedings 
were  not  stayed;  and  for  relief  in  such  cases  the  appellant  may  have  his  action 
against  the  respondent  enforcing  the  judgment  for  the  proceeds  of  the  sale  of 
the  property,  after  deducting  therefrom  the  expenses  of  the  sale.  When  it 
appears  to  the  appellate  court  that  the  appeal  was  made  for  delay,  it  may  add 
to  the  cost  such  damages  as  may  be  just.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  340;  took  effect  July  1,  1874.^*> 

10.958.  On  judgment  on  appeal,  remittitur  must  be  certified  to  clerk  of  court  below, 
8ec.  958.  When  judgment  is  rendered  upon  the  appeal,  it  must  be  certified 

by  the  clerk  of  the  supreme  court  to  the  clerk  with  whom  the  judgment-roll  is 
filed,  or  the  order  appealed  from  is  entered.  In  cases  of  appeal  from  the  judg- 
ment, the  clerk  with  whom  the  roll  is  filed  must  attach  the  certificate  to  the 
judgment-roll,  and  enter  a  minute  of  the  judgment  of  the  supreme  court  on  the 
docket,  against  the  original  entry.  In  cases  of  appeal  from  an  order,  the  clerk 
must  enter  at  length  in  the  records  of  the  court  the  certificate  received,  and 
minute  against  the  entry  of  the  order  appealed  from  a  reference  to  the  certifi- 
cate, with  a  brief  statement  that  such  order  has  been  affirmed,  reversed,  or 
modified,  by  the  supreme  court  on  appeal. 

10.959.  Provisions  of  this  chapter  not  applicable  to  appeals  to  county  courts,  -    s^ 
Sec  959.  The  provisions  of  this  chapter  do  not  apply  to  appeals  to  county  o     o 

courts.  uj      J 

CHAPTER  n.  '         ' 

APPEALS  FBOM  DISTRICT  COURTS. 

10,963.  When  an  appeal  may  be  taken. 

Sec  963.  An  appeal  may  be  taken  to  the  supreme  court,  from  the  district 
ooorts,  in  the  following  cases: 

A- 

2.  From  an  order  granting  or  refusing  a  new  trial;  from  an  order  granting  or     '  G\ 

dissolviDg  an  injunction;  from  an  order  refusing  to  grant  or  dissolve  an  injunc-  ^  I 

tion;  from  an  order  dissolving,  or  refusing  to  dissolve,  an  attachment;  from  an  v  ' 

order  changing,  or  refusing  to  change,  the  place  of  trial;  from  any  special  order  j^  y/i 

made  after  final  judgment,  and  from  such  interlocutory  judgment  in  actions  forf  ^f 
partition  as  determines  the  rights  and  interests  of  the  respective  parties,  and 
directs  partition  to  be  made. 

CHAPTER  in. 

APPEALS  FROM  COUNTY  COURTS. 

10,966.  Appeal  from  county  court,  when  may  be  taken. 

Sec  966.  An  appeal  may  be  taken  to  the  supreme  court  from  the  county      a  - 
courts  in  the  following  cases:  /*^ 

(a)  Original  sectloii:  (b)  The  orlglna]  section  AM  not  Iuit»  tnj  part  of  the     V.    «*/  i 

Sec.  966.  Upon  an  appeal  from  a  Judgment,  the  conrt  first  sentence  after  the  words  "  erroneous  Judgment  or    \  >      * 

msy  rrrlew  the  verdict  or  decision.  If  excepted  to,  or  order."                                  ,      ,              ^-*.        *   '         /     i#     .     .*  ' 

sny  Intermediate  order,  if  excepted  to,  which  involves  >0>     *                              /  S         /  «.' 

the  merits  or  necessarUy  affects  the  Judgment.  J'^w    y   ^                       '    '^ 
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1.  From  a  final  judgment  in  an  action  of  forcible  entiy  and  detainer;  in  an 
action  to  prevent  or  abate  a  nuisance;  in  a  proceeding  in  insolvency;  and  in  any 
special  cases  and  proceedings,  and  in  cases  which  involve  the  legality  of  any 
tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand,  exclu- 
sive of  interest,  or  the  value  of  the  property  in  controversy,  amounts  to  three 
hundred  dollars; 

2.  From  an  order  granting  or  refusing  a  new  trial  in  the  cases  designated  in 
this  section,  and  from  any  special  order  made  after  final  judgment  in  such  cases. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  340;  took  efeciJidy 
1, 1874/*> 

CHAPTER  IV. 

APPEALS  FROM  PROBATE  GOUBTS. 

10.969.  Appeal  from  probate  court,  when  may  be  taken. 
Sec  969.  An  appeal  may  be  taken  to  the  supreme  court  from  a  judgment  or 

order  of  the  probate  court: 

1.  Granting,  refusing,  or  revoking  letters  testamentary,  or  of  administration, 
or  of  giaardianship; 
*  2.  Admitting,  or  refusing  to  admit,  a  will  to  probate;  » 

3.  Against  or  in  favor  of  the  validity  of  a  will,  or  revoking  the  probate 
thereof; 

4.  Against  or  in  favor  of  setting  apart  property,  or  making  an  allowance  for 
a  widow  or  child; 

5.  Against  or  in  favor  of  directing  the  partition,  sale,  or  conveyance  of  real 
property; 

6.  Settling  an  account  of  an  executor,  or  administrator,  or  guardian; 

7.  Refusing,  allowing,  or  directing  the  distribution  or  partition  of  an  estate, 
y   or  any  part  thereof,  or  the  payment  of  a  debt,  claim,  legacy,  or  distributive 

\  share; 
X  8.  Overruling  a  motion  for  new  trial; 

\  9.  Confirming  a  report  of  an  appraiser  setting  apart  the  homestead.     [Amend- 

^      meni;  dpproved  March  24, 1874;  Am^mdm£nt8  1873-4,  341;  took  effect  Judy  1, 
1874.^*> 

10.970.  Executors  and  administrators  not  required  to  give  undertaking  on  appeal 
Sec  970.  When  an  executor  or  administrator  who  has  given  an  official  under- 
taking appeals  from  a  judgment  or  order  of  the  probate  court  made  in  the 
proceedings  had  upon  the  estate  of  which  he  is  administrator  or  executor,  his 
official  tindertaking  stands  in  the  place  of  an  undertaking  on  appeal,  and  the 
sureties  therein  are  liable  as  on  such  undertaking. 

10.971.  Acts  of  acting  executor,  etc.,  not  invalidated  by  reversal  of  order  appointing 
him. 

Sec  971.  When  the  order  or  decree  appointing  an  executor,  or  administrator, 

or  guardian,  is  reversed  on  appeal  for  error,  and  not  for  want  of  jurisdiction  of 

the  court,  all  lawful  acts  in  administration  upon  the  estate,  performed  by  such 

"a^  executor,  or  administrator,  or  guardian,  if  he  have  qualified,  are  as  valid  as  if 

X  A  such  order  or  decree  had  been  affirmed.     [Amendment,  approved  March  24, 1874; 

T^  Amendments  1873-4,  341;  took  effect  July  1, 1874.^"^ 

#^   V  (^)  The  original  section  had  the  following  two  snbdl-  place  of  trial;  and  from  any  qpecial  order  made  afta 

^-"^  visions:  "1.  From  a  final  Jndgment  In  an  action  of  forcl-  final  Judgment  in  the  cases  In  this  section   before 

-^  ble  entry  and  detainer;  in  an  action  to  prevent  or  abate  enumerated." 

a  nuisance ;  In  a  proceeding  in  insolvency;  and  in  any        (b)  The  original  section,  in  the  first  subdivision,  did 

special  pit>ceeding.  2.  From  an  order  granting  or  re-  not  have  the  word  '*  refusing." 

fusing  a  new  trial ;  from  an  order  granting  or  dissolving,        ( c)  The  original  section  did  not  have  the  words  "  for 

or  an  order  refusing  to  gnnt  or  dissolve,  an  injunction;  error,  and  not  for  want  of  Jurisdiction  of  the  court." 
from  an  order  changing,  or  refusing  to  change,  the 
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CHAPTER  V. 

APPEALS  TO  COUNTY  C0UBT8. 

10,974.  Appeal  from  judgment  of  justices*  or  police  courts. 

Seo.  974.  Any  party  dissatisfied  with  a  judgment  rendered  in  a  civil  action  in 
a  police  or  justice's  court  may  appeal  therefrom  to  the  county  court  of  the 
county,  at  any  time  within  thirty  days  after  the  rendition  of  the  judgment. 
The  appeal  is  taken  by  filing  a  notice  of  appeal  with  the  justice  or  judge,  and 
serving  a  copy  on  the  adverse  party.  The  notice  must  state  whether  the  appeal  . 
is  taken  from  the  whole  or  a  part  of  the  judgment,  and  if  from  a  part,  what  / 
part,  and  whether  the  appeal  is  taken  on  questions  of  law  or  fact,  or  both. 

10^75.  Party  appealing  on  questions  of  law  alone  must  prepare  statement. 

Sec.  975.  When  a  party  appeals  to  the  county  coui-t  on  questions  of  law 
alone,  he  must,  within  ten  days  from  the  rendition  of  judgment,  prepare  a  state- 
ment of  the  case,  and  file  the  same  with  the  justice  or  judge.  The  statement 
must  contain  the  grounds  upon  which  the  party  intends  to  rely  on  the  appeal, 
and  so  much  of  the  evidence  as  may  be  necessary  to  explain  ihe  grounds,  and 
no  more.  Within  ten  days  after  he  receives  notice  that  the  statement  is  filed, 
the  adverse  party,  if  dissatisfied  with  the  same,  may  file  amendments.  The 
proposed  sCSatement  and  amendments  must  be  settled  by  the  justice  or  judge,  yCQ 
and  if  no  amendments  be  filed,  the  original  statement  stands  as  adopted.  The  ^  / 
statement  thus  adopted,  or  as  settled  by  the  justice  or  judge,  with  a  copy  of  the 
docket  of  the  justice  or  judge,  and  all  motions  filed  with  him  by  the  parties  f 

daring  the  trial,  and  the  notice  of  appeal,  may  be  used  on  the  hearing  of  the  (vV 
appeal  before  the  county  court.  ^  vl/'^ 

10.976.  If  appeal  be  upon  quetsiions  of  fact,  or  law  and  fact,  no  statement  need  be      ,  *f^ 

made,  *-• 

Sec.  976.  When  a  party  appeals  to  the  county  court  on  questions  of  fact,  or  ^  ^ 
on  questions  of  both  law  and  fact,  no  statement  need  be  made,  but  the  action^  f 
must  be  tried  anew  in  the  couniy  court. 

10.977.  Upon  appeal,  justice  must  transmit  case  to  county  court.  fj 
iEO.   977.  Upon  receiving  the  notice  of  appeal,  and  on  payment  of  the  fees  ' 

of  the  justice  or  judge,  and  filing  an  undertaking  as  required  in  the  next  sec- 
tion, and  after  settlement  or  adoption  of  statement,  if  any,  the  justice  or  judge 
must,  within  five  days,  transmit  to  the  clerk  of  the  county  court:  if  the  appeal 
be  on  questions  of  law  alone,  a  certified  copy  of  his  docket,  the  statement 
as  admitted  or  as  settled,  the  notice  of  appeal  and  the  undertaking  filed;  or,  if 
the  appeal  be  on  questions  of  fact,  or  both  law  and  fact,  a  certified  copy  of  his 
docket,  the  pleadings,  all  notices,  motions,  and  other  papers  filed  in  the  cause, 
the  notice  of  appeal  and  the  undertaking  filed;  and  the  justice  or  judge  may  be 
compelled  by  the  county  court,  by  an  order  entered  upon  motion,  to  transmit 
such  papers,  and  may  be  fined  for  neglect  or  refusal  to  transmit  the  same.  A 
certified  copy  of  such  order  may  be  served  on  the  justice  or  judge  by  the  party 
or  his  attorney.  In  the  county  court,  either  party  may  have  the  benefit  of  all 
legal  objections  made  in  the  justice's  or  police  court. 

10.978.  Undertaking  on  appeal. 
Sec  978.  An  appeal  from  a  justice's  or  police  court  is  not  effectual  for  any 

purpose,  unless  an  undertaking  be  filed,  with  two  or  more  sureties,  in  the  sum 
of  one  hundred  dollars,  for  the  payment  of  the  costs  on  the  appeal;  or,  if  a  stay 
of  proceedings  be  claimed,  in  a  sum  equal  to  twice  the  amount  of  the  judgment, 
including  costs,  when  the  judgment  is  for  the  payment  of  money;  or  twice  the 
value  of  the  property,  including  costs,  when  the  judgment  is  for  the  recovery 
of  specific  personal  property,  and  must  be  conditioned,  when  the  action  is  for 
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the  recoyeiy  of  money,  that  the  appellant  will  pay  the  amount  of  the  judgment 
appealed  from  and  all  costs,  if  the  appeal  be  withdrawn  or  dismissed,  or  the 
amount  of  any  judgment  and  all  costs  that  may  be  recovered  against  him  in  the 
action  in  the  county  court.  When  the  action  is  for  the  recoyery  of  specific 
personal  property,  the  undertaking  must  be  conditioned  that  the  appellant  will 
pacy  the  judgment  and  costs  appealed  from,  and  obey  the  order  of  the  court 
made  therein,  if  the  appeal  be  withdrawn  or  dismissed,  or  any  judgment  and 
costs  that  may  be  recoyered  against  him  in  said  action  in  the  county  court,  and 
will  obey  any  order  made  by  the  court  therein.  A  deposit  of  the  amount  of  the 
judgment,  including  all  costs  appealed  from,  or  of  the  value  of  the  property, 
including  all  costs  in  actions  for  the  recovery  of  specific  personal  property,  with 
the  justice  or  judge,  is  equivalent  to  the  filing  of  the  undertaking;  and  in  such 
cases  the  justice  or  judge  must  transmit  the  money  to  the  clerk  of  the  county 
court,  to  be  by  him  paid  out  on  the  order  of  the  court.  The  adverse  party  may 
except  to  the  sufficiency  of  the  sureties  within  five  days  after  the  filing  of  the 
undertaking,  and  unless  they  or  other  sureties  justify  before  the  justice  or 
judge  before  whom  the  appeal  is  taken,  within  five  days  thereafter,  upon  notice 
to  the  adverse  party,  to  the  amounts  stated  in  their  affidavits,  the  appeal  must 
be  regarded  as  if  no  such  undertaking  had  been  given. 

10.979.  Onjiling  undertaking,  execution  must  he  stayed. 

Sec.  979.  If  an  execution  be  issued,  on  the  filing  of  the  undertaking  staying 
proceedings,  the  justice  or  judge  must,  by  order,  direct  the  officer  to  stay  all 
proceedings  on  the  same.  Such  officer  must,  upon  payment  of  his  fees  for  ser- 
vices rendered  on  the  execution,  thereupon  relinquish  all  property  levied  upon 
and  deliver  the  same  to  the  judgment  debtor,  together  with  all  moneys  collected 
from  sales  or  otherwise.  If  his  fees  be  not  paid,  the  officer  may  retain  so 
much  of  the  property  or  proceeds  thereof  as  may  be  necessary  to  pay  the  same. 

10.980.  Miscellaneoiis  provisions  on  trials  in  county  courts. 

Sec.  980.  Upon  an  appeal  heard  upon  a  statement  of  the  case,  the  county 
court  may  review  all  orders  affecting  the  judgment  appealed  from,  and  may  set 
aside  or  confirm,  or  modify,  any  or  all  of  the  proceedings  subsequent  to  ^d 
dependent  upon  such  judgment,  and  may,  if  necessary  or  proper,  order  a  new 
trial.  When  the  action  is  tried  anew,  on  appeal,  the  trial  must  be  conducted 
in  all  respects  as  trials  in  the  district  court.  The  provisions  of  this  code  as  to 
changing  the  place  of  trial,  and  all  the  provisions  as  to  trials  in  the  district 
court,  are  applicable  to  trials  on  appeal  in  the  county  court.  For  a  failure  to 
prosecute  an  appeal,  or  unnecessary  delay  in  bringing  it  to  a  hearing,  the 
county  court,  after  notice,  may  order  the  appeal  to  be  dismissed.  Judgments 
rendered  in  the  county  court  on  appeal  have  the  same  force  and  effect,  and  may 
be  enforced  in  the  same  manner,  as  judgments  in  actions  commenced  in  the 
district  court. 
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TITLE  XIV. 

ChAPTEB    I.    PBOGEEDIHaS   AGAINST    JoiNT  DEBTORS 10,989 

II.  Offeb  of  the  Defendant  to  Coiulpromise 10,997 

III.  Inspection  of  "Weitinos 11,000 

lY.  Motions  and  Orders 11,003 

V.  Notices,  and  Filing  and  Sebyicb  of  Papers 11,010 

VI.  Of  Costs 11,021 

VII.  General  Pboyisionb 11,045 

CHAPTEE  I. 

PBOGEEDIKOS  AGAINST  JOINT  DEBTORS. 

10.989.  Parties  not  mtrnmoned  in  action  on  joint  contract  may  be  gummoned  after 

judgment. 

Sec.  989.  When  a  judgment  is  recovered  against  one  or  more  of  several  per- 
sons, jointly  indebted  upon  an  obligation,  by  proceeding  as  provided  in  section 
414,  those  who  were  not  originally  served  with  the  summons,  and  did  not 
appear  to  the  action,  may  be  summoned  to  show  cause  why  they  should  not  be 
bound  by  the  judgment,  in  the  same  manner  as  though  they  had  been  originally 
served  with  the  summons.     [Sec.  414  will  be  found  ante,  10,414.] 

10.990.  Summons  in  that  coac,  what  to  contain  and  how  served. 

Sec.  990.  The  summons,  as  provided  in  the  last  section,  must  describe  the 
judgment,  and  require  the  person  summoned  to  show  cause  why  he  should  not 
be  bound  by  it,  and  must  be  served  in  the  same  manner,  and  returnable  within 
the  same  time,  as  the  original  summons.  It  is  not  necessary  to  file  a  new 
complaint. 

10.991.  Affidavit  to  accompany  summons. 

&EC.  991.  The  summons  must  be  accompanied  by  an  affidavit  of  the  plaintiff, 
his  agent,  representative,  or  attorney,  that  the  judgment,  oi  some  part  thereof, 
remains  unsatisfied,  and  must  specify  the  amount  due  thereon. 

10.992.  Answer^  when  filed  and  what  to  contain. 

Seo.  992.  Upon  such  summons,  the  defendant  may  answer  within  the  time 
specified  therein,  denying  the  judgment,  or  setting  up  any  defense  which  may 
have  arisen  subsequently;  or  he  may  deny  his  liability  on  the  obligation  upon 
which  the  judgment  was  recovered,  except  a  discharge  from  such  liability  by  the 
statute  of  limitations. 

10,998.   What  to  constitute  pleadings  in  case. 

Sec.  993.  If  the  defendant,  in  his  answer,  deny  the  judgment,  or  set  up  any 
defense  which  may  have  arisen  subsequently,  the  summons,  with  the  affidavit 
annexed,  and  the  answer,  constitute  the  written  allegations  in  the  case;  if  he 
deny  his  liability  on  the  obligation  upon  which  the  judgment  was  recovered,  a 
copy  of  the  original  complaint  and  judgment,  the  summons,  with  the  affidavit 
annexed,  and  the  answer,  constitute  such  written  allegations. 

10,994.  Issues^  how  tried. 

Sec.  994.  The  issues  formed  may  be  tried  as  in  other  cases;  but  when  the 

defendant  denies,  in  his  answer,  any  liability  on  the  obligation  upon  which  the 

judgment  was  rendered,  if  a  verdict  be  found  against  him,  it  must  be  for  not 

exceeding  the  amount  remaining  unsatisfied  on  such  original  judgment,  with 

interest  thereon. 
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I 

CHAPTER  n, 

OFFEB  OF  THE  DEFENDANT  TO  COMPROMISE. 

'   10,997.  Proceedings  on  offer  of  defendant  to  coTnpromise  after  suit  brought. 

Sec.  997.  The  defendant  may,  at  any  time  before  the  trial  or  judgment,  serve 
upon  the  plaintiff  an  offer  to  allow  judgment  to  be  taken  against  him  for  the 
sum  or  property,  or  to  the  effect  therein  specified.  If  the  plaintiff  accept  the 
offer,  and  give  notice  thereof  within  five  days,  he  may  file  the  offer,  with  proof 
of  noti(;e  of  acceptance,  and  the  clerk  must  thereupon  enter  judgment  accord- 
ingly. If  the  notice  of  acceptance  be  not  given,  the  offer  is  to  be  deemed  with- 
drawn, and  cannot  be  given  in  the  evidence  upon  the  trial;  and  if  the  plaintiff 
fail  to  obtain  a  more  favorable  judgment,  he  cannot  recover  costs,  but  must  pay 
the  defendant's  costs  from  the  time  of  the  offer.  [Amendment,  approved  March 
24,  1874;  Amendments  1873-4,  341;  took  effect  July  1, 1874.'»> 

CHAPTEE  in. 

INSPECTION  OF  WRITINGS. 

11,000.  A  party  may  demand  inspection  and  copy  of  entry  in  book,  or  ofdocumen 
or  paper. 

Sec.  1000.  Any  court  in  which  an  action  is  pending,  or  a  judge  thereof,  or  a 
county  judge,  may,  upon  notice,  order  either  party  to  give  to  the  other,  within 
a  specified  time,  an  inspection  and  copy,  or  permission  to  t&ke  a  copy  of  entries 
of  accounts  in  any  book,  or  of  any  document  or  paper  in  his  possession,  or  under 
his  control,  containing  evidence  relating  to  the  merits  of  the  action,  or  the  de- 
fense therein.  If  compliance  with  the  order  be  refused,  the  court  may  exclude 
the  entries  of  accounts  of  the  book,  or  the  document  or  paper,  from  being  given 
n  evidence;  or  if  wanted  as  evidence  by  the  party  applying,  may  direct  the  jury 
to  presume  them  to  be  such  as  he  alleges  them  to  be;  and  the  court  may  also 
punish  the  party  refusing,  for  a  contempt.  This  section  is  not  to  be  construed 
to  prevent  a  party  from  compelling  another  to  produce  books,  papers,  or  docu- 
ments when  he  is  examined  as  a  witness.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  342;  took  effect  July  1,  1874.^*'> 

CHAPTEE  IV. 

MOTIONS  AND  OBDEBS. 

11.003.  Order  and  motion  defined. 
Sec.  1003.  Every  direction  of  a  court  or  judge,  made  or  entered  in  writing, 

and  not  included  in  a  judgment,  is  denominated  an  order.  An  application  for 
an  order  is  a  motion. 

11.004.  Motions  and  orders,  where  made. 
Sec.  1004.  Motions  must  be  made  in  the  county  in  which  the  action  is  pend- 

J^       ing,  or  in  an  adjoining  county  in  the  same  judicial  district.     Orders  made  out 
\        of  court  may  be  made  by  the  judge  of  the  court  in  any  part  of  the  state. 

v>   \  'i^  11,005.  Notice  of  motion,  at  what  time  to  be  given. 

**'      '  Sec  1006.  "When  a  written  notice  of  a  motion  is  necessary,  it  must  be  given, 

if  the  court  is  held  in  the  same  district  with  both  parties,  five  days  before  the 
time  appointed  for  the  hearing;  otherwise,  ten  days.     When  the  notice  is  served 

**3        jL        (o)  The  original  section.  Instead  of  "  the  offer,  vith  (b)  The   original    section,  instead  of  •*  entries  of 

>1  -*\  pi  oof  of  notice  of  accei.t«nce,"  had  the  vords  "the  accounts  in  any  book,  or  of  any  docnment,"  or  "the 

I  ^  Biunmons,  comirlaint,  and  offer,  ^ith  an  affidavit  of  entries  of  accounts  of  the  book,  or  the  docuxoent,"  bad 

Y^    I        notice  of  acceptance."    It  did  not  have,  in  the  third  the  words  "  any  book,  doc«ment,"  and  "  the  book, 

1^             sentence,  the  words  •  •  upon  the  tiUl ."  document ." 
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by  mail,  the  number  of  days  before  the  hearing  must  be  increased  one  day  for 
every  twenty-five  miles  of  distance  between  the  place  of  deposit  and  the  place 
of  service;  such  increase,  however,  not  to  exceed  in  all  ninety  days;  but  the 
court,  or  judge,  or  county  judge,  may  prescribe  a  shorter  time. 

11.006.  Transfer  of  motions  and  orders  to  show  cause. 

SsG.  1006.  When  a  notice  of  motion  is  given,  or  an  order  to  show  cause  is 
made  returnable  before  a  judge  out  of  court,  and  at  the  time  fixed  for  the 
motion,  or  on  the  return  day  of  the  order,  the  judge  is  unable  to  hear  the 
parties,  the  matter  may  be  tnmsferred  by  his  order  to  some  other  judge,  before 
whom  it  might  originally  have  been  brought. 

11.007.  Order  for  payment  of  money,  how  enforced. 

Sec.  1007.  Whenever  an  order  for  the  payment  of  a  sum  of  money  is  made 
by  a  court,  pursuant  to  the  provisions  of  this  code,  it  may  be  enforced  by  execu- 
tion in  the  same  manner  as  if  it  were  a  judgment. 

CHAPTER  V. 

NOTICES,   AND  FILING  AND  SERVIOE  OF  PAPERS. 

11.010.  Notices  and  papers,  how  served. 

Sec.  1010.  Notices  must  be  in  writing,  and  notices  and  other  papers  may  be 
served  upon  the  party  or  attorney  in  the  manner  presciibed  in  this  chapter, 
when  not  otherwise  provided  by  this  code. 

11.011.  When  and  how  served. 

Sec.  1011.  The  service  may  be  personal,  by  delivery  to  the  party  or  attorney 
on  whom  the  service  is  required  to  be  made,  or  it  may  be  as  follows: 

1.  If  upon  an  attorney,  it  may  be  made  during  his  absence  from  his  office, 
by  leaving  the  notice  or  other  papers  with  his  clerk  therein,  or  with  a  person 
having  charge  thereof;  or  when  there  is  no  person  in  the  office,  by  leaving  them 
between  the  hours  of  eight  in  the  morning  and  six  in  the  afternoon,  in  a  con- 
spicuous place  in  the  office;  or  if  it  be  not  open  so  as  to  admit  of  such  service, 
then  by  leaving  them  at  the  attorney's  residence,  with  some  person  of  suitable 
age  and  discretion;  and  if  his  residence  be  not  known,  then  by  putting  the 
same,  inclosed  in  an  envelope,  into  the  post-office,  directed  to  such  attorney; 

2.  If  upon  a  party,  it  may  be  made  by  leaving  the  notice  or  other  paper  at 
his  residence,  between  the  hours  of  eight  in  the  morning  and  six  in  the  evening, 
with  some  person  of  suitable  age  and  discretion;  and  if  his  residence  be  not 
known,  by  putting  the  same,  inclosed  in  an  envelope,  into  the  post-office, 
directed  to  such  party. 

11.012.  Service  by  mail,  when,  , 

Sec.  1012.  Service  by  mail  may  be  made,  where  the  person  making  the  ser- 
vice, and  the  person  on  whom  it  is  to  be  made,  reside  or  have  their  offices  in 
different  places,  between  which  there  is  a  regular  communication  by  mail. 
[Amendmenl,  approved  March  24,  1874;  Amendments  1873-^,  343;  took  effect  July 
1, 1874.<»> 

11.013.  Service  by  mail,  how. 

Sec.  1013.  In  case  of  service  by  mail  the  notice  or  other  paper  must  be 
deposited  in  the  post-office,  addressed  to  the  person  on  whom  it  is  to  be  served, 
at  his  office  or  place  of  residence,  and  the  postage  paid.  The  service  is  com- 
plete at  the  time  of  the  deposit,  but  if  within  a  given  number  of  days  after 
such  service  a  right  may  be  exercised,  or  an  act  is  to  be  done  by  the  adverse 
party,  the  time  within  which  such  right  may  be  exercised  or  act  be  done,  is  ex- 

(a)  The  original  section  did  not  have  the  words  *'  or  have  their  offices." 

1061 


ll,0ia-ll,022  CODE  OF  CIVIL  PEOCEDUEE. 

tended  one  day  for  every  twenty-fiye  miles  distance  between  the  place  of  deposit 
and  the  place  of  address,  such  extension,  however,  not  to  exceed  ninety  days  in 
all.  [Amendment,  approved  March  24,1874;  AmendmerUa  lS7d-i,  343;  took  effect 
July  1, 1874/'> 

11.014.  Appearance, 

Seo.  1014.  A  defendant  appears  in  an  action  when  he  answers,  demurs,  or 
gives  the  plaintiff  written  notice  of  his  appearance,  or  when  an  attorney  gives 
notice  of  appearance  for  him.  After  appearance,  a  defendant  or  his  attomeyis 
entitled  to  notice  of  all  subsequent  proceedings  of  which  notice  is  required  to 
be  given.  But  where  a  defendant  has  not  appeared,  service  of  notice  or  papers 
need  not  be  made  upon  him  unless  he  is  imprisoned  for  want  of  bail. 

11.015.  Service  on  non-residents. 

Sec.  1015.  When  a  plaintiff  or  a  defendant,  who  has  appeared,  resides  out  of 
the  state,  and  has  no  attorney  in  the  action  or  proceeding,  the  service  may  be 
made  on  the  clerk  for  him.  But  in  all  cases  where  a  party  has  an  attorney  in 
the  action  or  proceeding,  the  service  of  papers,  when  required,  must  be  upon 
the  attorney  instead  of  the  party,  except  of  subpoenas,  of  writs,  and  other  pro- 
cess issued  in  the  suit,  and  of  papers  to  bring  him  into  contempt. 

11.016.  Preceding  provisions  not  to  apply  to  proceeding  to  bring  party  into  contempt. 
Sec  1016.  The  foregoing  provisions  of  this  chapter  do  not  apply  to  the 

service  of  a  summons  or  other  process,  or  of  any  paper  to  bring  a  party  into 
contempt. 

11.017.  Service  by  telegraph. 

Sec.  1017.  Any  summons,  writ,  or  order  in  any  civil  suit  or  proceeding,  and 
all  other  papers  requiring  service,  may  be  transmitted  by  telegraph  for  service 
in  any  place,  and  the  telegraphic  copy  of  such  writ,  or  order,  or  paper  so  trans- 
mitted, may  be  served  or  executed  by  the  officer  or  person  to  whom  it  is  sent 
for  that  purpose,  and  returned  by  him,  if  any  return  be  requisite,  in  the  same 
manner,  and  with  the  same  force  and  effect  in  all  respects,  as  the  original  thereof 
might  be  if  delivered  to  him,  and  the  officer  or  person  serving  or  executing  the 
same  has  the  same  authority,  and  is  subject  to  the  same  liabilities,  as  if  the  copy 
were  the  original.  The  original,  when  a  writ  or  order,  must  also  be  filed  in  the 
court  from  which  it  was  issued,  and  a  certified  copy  thereof  must  be  preserved 
in  the  telegraph  office  from  which  it  was  sent.  In  sending  it,  either  the  original 
or  the  certified  copy  may  be  used  by  the  operator  for  that  purpose.  When- 
ever any  document  to  be  sent  by  telegraph  bears  a  seal,  either  private  or  official, 
it  is  not  necessary  for  the  operator,  in  sending  the  same,  to  telegraph  a  descrip- 
tion of  the  seal,  or  any  words  or  device  thereon,  but  the  same  may  be  ex- 
pressed in  the  telegraphic  copy  by  the  letters  "L.  S.,"  or  by  the  word  "seal." 

CHAPTEB  VI. 

OF  COSTS. 

11.0521.  Compensation  of  attorneys. 

Sec  1021.  The  measure  and  mode  of  compensation  of  attorneys  and  coun- 
selors at  law  is  left  to  the  agreement,  expressed  or  implied,  of  the  parties;  but 
parties  to  actions  or  proceedings  are  entitled  to  costs  and  disbursements,  as 
hereinafter  provided. 

11.0522.  When  aUoiced  of  course  to  plaintiff. 

Sec  1022.  Costs  are  allowed  of  course  to  the  plaintiff,  upon  a  judgment  in 
his  favor,  in  the  following  cases: 

(o)  The  origiiuJ  section  did  not  hare  the  words  "  office  or." 
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1.  In  an  action  for  the  recoveiy  of  real  property; 

2.  In  an  action  to  recover  the  possession  of  personal  property,  where  the 
value  of  the  property  amounts  to  three  hundred  dollars  or  over;  such  value 
shall  he  determined  by  the  jury,  court,  or  referee  by  whom  the  action  is  tried; 

3.  In  an  action  for  the  recovery  of  money  or  damages,  when  plaintiff  re- 
covers three  hundred  dollars  or  over; 

4.  In  a  special  proceeding; 

5.  In  an  action  which  involves  the  title  or  possession  of  real  estate,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine. 

11.023.  Several  actions  brought  on  single  cause  of  action  can  carry  costs  in  but  one, 
SxG.  1023.  When  several  actions  are  brought  on  one  bond,  undertaking, 

promissory  note,  bill  of  exchange,  or  other  instrument  in  writing,  or  in  any 
other  case  for  the  same  cause  of  action,  against  several  parties  who  might  have 
been  joined  as  defendants  in  the  same  action,  no  costs  can  be  allowed  to  the 
plaintiff  in  more  than  one  of  such  actions,  which  may  be  at  his  election,  if  the 
party  proceeded  against  in  the  other  actions  were,  at  the  commencement  of 
the  previous  action,  openly  within  this  state;  but  the  disbursements  of  the 
plaintiff  must  be  allowed  to  him  in  each  action. 

11.024.  Defendant's  costs  must  be  allowed  of  course,  in  certain  cases. 

Sec.  1024.  Costs  must  be  allowed  of  course  to  the  defendant  upon  a  judg- 
ment in  his  favor  in  the  actions  mentioned  in  section  1022,  and  in  special 
proceedings. 

11.025.  Costs,  when  in  the  discretion  of  the  court. 

Sec.  1025.  In  other  actions  than  those  mentioned  in  section  1022,  costs  may 
he  allowed  or  not,  and,  if  allowed,  may  be  apportioned  between  the  parties,  on 
the  same  or  adverse  sides,  in  the  discretion  of  the  court;  but  no  costs  can  be 
allowed  in  an  action  for  the  recovery  of  money  or  damages,  when  the  plaintiff 
recovers  less  than  three  hundred  dollars,  nor  in  an  action  to  recover  the  pos- 
session of  personal  property,  when  the  value  of  the  property  is  less  than  three 
hundred  dollars. 

11.026.  T^^ien  several  defendants  not  united  in  interest,  costs  may  be  severed. 

Sec.  1026.  When  there  are  several  defendants  in  the  actions  mentioned  in 
section  1022,  not  united  in  interest,  and  making  separate  defenses  by  separate 
answers,  and  plaintiff  fails  to  recover  judgment  against  all,  the  court  must 
award  costs  to  such  of  the  defendants  as  have  judgment  in  their  favor. 

11.027.  Costs  of  appeal  discretionary  with  court  in  certain  cases. 

Sec  1027.  In  the  following  cases  the  costs  of  appeal  is  in  the  discretion  of 
the  court: 

1.  When  a  new  trial  is  ordered; 

2.  When  a  judgment  is  modified. 

11.028.  Referees  fees. 

Seo.  1028.  The  fees  of  referees  are  five  dollars  to  each  for  every  day  spent  in 
the  business  of  the  reference;  but  the  parties  may  agree,  in  writing,  upon  any 
other  rate  of  compensation,  and  thereupon  such  rates  shall* be  allowed. 

11.029.  On  continuance,  costs  may  be  imposed  as  condition. 

Sec.  1029.  When  an  application  is  made  to  a  court  or  referee  to  postpone  a 
trial,  the  payment  of  costs  occasioned  by  the  postponement  may  be  imposed, 
in  the  discretion  of  the  court  or  referee,  as  a  condition  of  granting  the  same. 

11,080.  Costs  when  tender  is  made  before  suit  brought. 

Sec.  1030.  When,  in  an  action  for  the  recovery  of  money  only,  the  defendant 
alleges  in  his  answer  that  before  the  commencement  of  the  action  he  tendered 
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to  the  plaintiff  the  full  amount  to  which  he  was  entitled,  and  thereupon  deposits 
in  court,  for  plaintiff,  the  amount  so  tendered,  and  the  allegation  be  found  to 
be  true,  the  plaintiff  cannot  recover  costs,  but  must  pay  costs  to  the  defendant. 

11.031.  Costs  in  aetian  by  or  against  administrator,  etc. 

Sec.  1031.  In  an  action  prosecuted  or  defended  by  an  executor,  administrator, 
trustee  of  express  trust,  or  a  person  expressly  authorized  by  statute,  costs  may 
be  recovered  as  in  action  by  and  against  a  person  prosecuting  or  defending  in 
his  own  right;  but  such  costs  must,  by  the  judgment,  be  made  chargeable  only 
upon  the  estate,  fund,  or  party  represented,  unless  the  court  directs  the  same 
to  be  paid  by  the  plaintiff  or  defendant,  personally,  for  mismanagement  or  bad 
faith  in  the  action  or  defense. 

11.032.  Costs  on  review  oOier  than  by  appeal. 

Sec.  1032.  When  the  decision  of  a  court  of  inferior  jurisdiction  in  a  special 
proceeding  is  brought  before  a  court  of  higher  jurisdiction  for  a  review,  in  any 
other  way  than  by  appeal,  the  same  costs  must  be  allowed  as  in  cases  on  appeal, 
and  may  be  collected  by  execution,  or  in  such  manner  as  the  court  may  direct, 
according  to  the  nature  of  the  case. 

11.033.  Filing  and  service ,  and  affidavit  of  bill  of  costs. 

Sec.  1033.  The  party  in  whose  favor  the  judgment  is  rendered,  and  who 
claims  his  costs,  must  deliver  to  the  clerk,  and  serve  upon  the  adverse  party, 
within  five  days  after  the  verdict  or  notice  of  the  decision  of  the  court  or  referee 
— or,  if  the  entry  of  the  judgment  on  the  verdict  or  decision  be  stayed,  then, 
before  such  entry  is  made — a  memorandum  of  the  items  of  his  costs  and  neces- 
sary disbursements  in  the  action  or  proceeding,  which  memorandum  must  be 
verified  by  the  oath  of  the  party,  or  his  attorney  or  agent,  or  by  the  clerk  of  his 
attorney,  stating  that  to  the  best  of  his  knowledge  and  belief  the  items  are 
correct,  and  that  the  disbursements  have  been  necessarily  incurred  in  the  action 
or  proceeding.  A  party  dissatisfied  with  the  costs  claimed,  may,  within  five 
days  after  notice  of  filing  of  the  bill  of  costs,  file  a  m9tion  to  have  the  same 
taxed  by  the  court  in  which  the  judgment  was  rendered,  or  by  the  judge  thereof 
at  chambers.  [Amendment,  approved  March  24, 1874;  Amendments  1873-4,  343; 
took  effect  July  1,  1874.^'> 

11.034.  Costs  on  appeal,  how  chmned  and  recovered, 

Seo.  1034.  Whenever  costs  are  awarded  to  a  party  by  an  appellate  court,  if 
he  claims  such  costs,  he  must,  within  thirty  days  aiter  the  remittitur  is  filed 
with  the  clerk  below,  deliver  to  such  clerk  a  memorandum  of  his  costs,  verified 
as  prescribed  by  the  preceding  section,  and  thereafter  he  may  have  an  execution 
therefor  as  upon  a  judgment. 

11.035.  Interest  and  costs  must  be  included  by  clerk  in  judgment. 

Sec  1035.  The  clerk  must  include  in  the  judgment  entered  up  by  him,  any 
interest  on  the  verdict  or  decision  of  the  court,  from  the  time  it  was  rendered 
or  made,  and  (he  costs,  if  the  same  have  been  taxed  or  ascertained;  and  he 
must,  within  two  days  after  the  same  are  taxed  or  ascertained,  if  not  included 
in  the  judgment,  insert  the  same  in  a  blank  left  in  the  judgment  for  that  pur- 
pose, and  must  make  a  similar  insertion  of  the  costs  in  the  copies  and  docket 
of  the  judgment. 

la)  Original  flection:  action  or  proceeding,  which  memorandum  mnst  h« 

Sbo.  1038.  The  party  in  whose  favor  Judgment  iaren-  verified  by  the  oath  of  the  party  or  his  attorney,  stat- 

dered,  and  who  claims  his  costs,  must  deliver  to  the  ing  that  the  Items  ar«  correct,  and  that  the  dlsbursa- 

clerk  of  the  court,  within  two  days  after  the  ver-  ments  have  been  necessarily  incurred  In  the  action  or 

diet  or  decision  of  the  court,  a  memorandum  of  the  proceeding. 

items  of  his  costs  and  necessary  disbursements  In  the 
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11,036.  When  plaintiff  non-resident,  or  foreign  corporation,  defendant  may  re- 
quire security  for  costs. 

Sec.  1036.  When  the  plaintiff  in  an  action  resides  out  of  the  state,  or  is  a 

foreign  corporation,  securitj  for  the  costs  and  charges,  which  may  be  awarded 

against  such  plaintiff,  may  be  required  bj  the  defendant.     When  required,  all 

proceedings  in  the  action  must  be  stayed  until  an  undertaking,  executed  by  two 

or  more  persons,  is  filed  with  the  clerk,  to  the  effect  that  they  will  pay  such 

costs  and  charges  as  may  be  awarded  against  the  plaintiff  by  judgment,  or  in 

the  progress  of  the  action,  not  exceeding  the  sum  of  three  hundred  dollars.     A 

new  or  an  additional  undertaking  may  be  ordered  by  the  court  or  judge,  upon 

proof  that  the  original  undertaking  is  insufficient  security,  and  proceedings  in 

the  action  stayed  until  such  new  or  additional  undertaking  is  executed  and  filed. 

11.087.  If  security  not  given,  action  may  be  dismissed. 

Sec.  1037.  After  the  lapse  of  thirty  days  from  the  service  of  notice  that  secu- 
rity is  required,  or  of  an  order  for  new  or  additional  security,  upon  proof 
thereof,  and  that  no  undertaking  as  required  has  been  filed,  the  court  or  judge 
may  order  the  action  to  be  dismissed. 

11.088.  Costs  when  state  is  a  party. 

Sec.  1038.  When  the  state  is  a  party,  and  costs  are  awarded  against  it,  they 
mast  be  paid  out  of  the  state  treasury. 

11.089.  Costs  when  county  is  a  party. 

Sec.  1039.  When  a  county  is  a  party,  and  costs  are  awarded  against  it,  they 
must  be  paid  out  of  the  county  treasury. 

CHAPTER  Vn. 

GENERAL  PROYISIONS. 

11.045.  Lost  papers,  how  supplied. 

Sec.  1045.  If  an  original  pleading  or  paper  be  lost,  the  court  may  authorize 
a  copy  thereof  to  be  filed  and  used  instead  of  the  original. 

11.046.  Papers  without  the  title  of  the  action,  or  vriih  defective  tUle,  maybe  valid. 
Sec.  1046.  An  affidavit,  notice,  or  other  paper,  without  the  title  of  the  action 

or  proceeding  in  which  it  is  made,  or  with  a  defective  title,  is  as  valid  and 
effectual  for  any  purpose  as  if  duly  entitled,  if  it  intelligibly  refer  to  such  action 
or  proceeding. 

11.047.  Successive  actions  on  the  same  contract,  etc. 

Sec.  1047.  Successive  actions  may  be  maintained  upon  the  same  contract  or 
transaction,  whenever,  after  the  former  action,  a  new  cause  of  action  arises 
therefrom. 

11.048.  Consolidation  of  several  actions  into  one. 

Sec.  1048.  Whenever  two  or  more  actions  are  pending  at  one  time  between 
the  same  parties  and  in  the  same  court,  upon  causes  of  action  which  might  have 
been  joined,  the  court  may  order  the  actions  to  be  consolidated. 

11.049.  Actions,  when  deemed  pending. 

Sec.  1049.  An  action  is  deemed  to  be  pending  from  the  time  of  its  commence- 
ment until  its  final  determination  upon  appeal,  or  until  the  time  for  appeal  has 
passed,  unless  the  judgment  is  sooner  satisfied. 

11.050.  Actions  to  determine  adverse  claims,  and  by  sureties. 

Sec  1050.  An  action  may  be  brought  by  one  person  against  another  for  the 
purpose  of  determining  an  adverse  claim,  which  the  latter  makes  against  the 
former  for  money  or  property  upon  an  alleged  obligation;  and  also  against  two 
or  more  persons,  for  the  purpose  of  compelling  one  to  satisfy  a  debt  due  to  the 
other,  for  which  plaintiff  is  bound  as  a  surety. 
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11.051.  Testimony,  when  to  be  taken  by  clerk, 

Seo.  1051.  On  the  trial  of  an  action  in  a  court  of  record,  if  there  is  no  sborir 
hand  reporter  of  the  court  in  attendance,  either  party  may  require  the  clerk  to 
take  down  the  testimony  in  writing. 

11.052.  Clerk  must  keep  register  of  actions. 

Seo.  1052.  The  clerk  must  keep  among  the  records  of  the  court  a  register  of 
actions.  He  must  enter  therein  the  title  of  the  action,  with  brief  notes  under 
it,  from  time  to  time,  of  all  papers  filed  and  proceedings  had  therein. 

11.053.  Two  of  three  referees,  etc.,  may  do  any  act. 

Seo.  1053.  When  there  are  three  referees,  or  three  arbitrators,  all  must  meet, 
but  two  of  them  may  do  any  act  which  might  be  done  by  all. 

11.054.  THme  loithin  which  act  to  be  done,  may  be  extended. 

Seo.  1054.  When  an  act  to  be  done,  as  provided  in  this  code,  relates  to  the 
pleadings  in  the  action,  or  the  undertakings  to  be  filed,  or  the  justification  of 
^^        sureties,  or  the  preparation  of  statements,  or  of  bills  of  exceptions,  or  of  amend- 
wrt         ments  thereto,  or  to  the  service  of  notices,  other  than  of  appeal,  the  time  allowed 
'  0  by  this  code  may  be  extended,  upon  good  cause  shown,  by  the  court  in  which 

^^     \         the  action  is  pending,  or  the  judge  thereof,  or,  in  the  absence  of  such  judge  from 
^        ^       the  county  in  which  the  action  is  pending,  by  the  county  judge;  but  such  ex- 
tension shall  not  exceed  thirty  days,  without  the  consent  of  the  adverse  party. 
[Amendment,  approved  March  24,   1874;  AmendmerUs  1873-4,  344;  took  effed 
July  1,  1874.<'> 

11.055.  Actions  against  sheriff  for  official  acts. 
Sec  1055.  If  an  action  is  brought  against  a  sheriff  for  an  act  done  by  virtue 

of  his  office,  and  he  gives  written  notice  thereof  to  the  sureties  on  any  bond  of 
indemnity  received  by  him,  the  judgment  recovered  therein  is  conclusive  evi- 

S^         dence  of  his  right  to  recover  against  such  sureties;  and  the  court,  or  judge  in 
*\     vacation,  may,  on  motion,  upon  notice  of  five  days,  order  judgment  to  be  entered 
I  0    up  against  them  for  the  amount  so  recovered,  including  costs. 
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11/iOti.  Acitonsjmay  be  prosecuted  in  Spanish  language  in  certain  counties. 

Seo.  1056.  InVhe  counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los 
y^        Jjl^les,  and  SanJ!)iego,  if  the  defendant  requires  it,  a  copy  of  the  summons  or 
»  j|ither  process,  in  ihe  Spanish  language,  must  be  delivered  to  him;  and  in  the 
^    Yy  counties  of  Santa  Bffld>ara,  San  Luis  Obispo,  Los  Angeles,  San  Diego,  and  Mon- 
A  ^  V\    ^^y*  ^^  ^^^  consent  of  both  parties,  the  process,  pleadings,  and  other  pro- 
I   Yvy  \  ceedings  in  a  cause,  ma^  be  in  the  Spanish  language. 

11,057.   Undertakings  mentioned  in  this  code,  requisites  of. 

Seo.  1057.  In  all  cases  where  an  undertaking,  with  sureties,  is  required  by 
the  provisions  of  this  code,  the  officer  taking  the  same  must  require  the  sureties 
to  accompany  it  with  an  affidavit  that  they  are  each  residents  and  householders 
or  freeholders  within  the  state,  and  are  each  worth  the  sum  specified  in  the 
undertaking,  over  and  above  all  their  just  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution;  but  when  the  amount  specified  in  the  under- 
taking exceeds  three  thousand  dollars,  and  there  are  more  than  two  sureties 
thereon,  they  may  state  in  their  affidavits  that  they  are  severally  worth  amounts 
less  than  that  expressed  in  the  undertaking,  if  the  whole  amount  be  equivalent 
to  that  of  two  sufficient  sureties. 

(a)  Original  Mctlon:  code  may.  before  the  time  expires,  be  extended,  upon 

Sko.  1064.  When  the  act  to  be  done  relates  to  the  good  cause  shown,  by  the  court  In  which  the  action  Is 

pleadings  in  the  action,  or  the  undertakings  to  be  pending,  or  the  Judge  thereof,  but  such  extension  can> 

iUed  or  the  Justification  of  sureties,  or  the  service  of  not  exceed  twenty  days, 
notices,  other  than  of  appeal,  the  time  allowed  by  this 
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11.058.  People  of  state  not  required  to  give  bonds  when  state  a  party. 

Sec.  1068.  In  any  civil  action  or  proceeding  wherein  the  state  or  the  people 
of  the  state  is  a  party  plaintiff,  or  any  state  officer,  in  his  official  capacity,  or 
on  behalf  of  the  state,  or  any  county,  city,  or  town,  is  a  party  plaintiff  or 
defendant,  no  bond,  written  undertaHng,  or  security  can  be  required  of  the 
state,  or  the  people  thereof,  or  any  officer  thereof,  or  of  any  county,  city  or 
town;  hut  on  complying  with  the  other  provisions  of  this  code,  the  state,  or 
the  people  thereof,  or  any  state  officer  acting  in  his  official  capacity,  have  the 
same  rights,  remedies,  and  benefits  as  if  the  bond,  undertaking,  or  security 
were  given  and  approved  as  required  by  this  code. 

11.059.  Surety  on  appeal  bond  when  substituted  to  rights  of  judgment  creditor. 

Sec.  1059.  Whenever  any  surety  on  an  undertaking  on  appeal,  executed  to 
stay  proceedings  upon  a  money  judgment,  pays  the  judgment,  either  with  or 
without  action,  after  its  affirmation  by  the  appellate  court,  he  is  substituted  to 
the  rights  of  the  judgment  creditor,  and  is  entitled  to  control,  enforce,  and 
satisfy  such  judgments  in  all  respects  as  if  he  had  recovered  the  same.  [New 
8&Mon,  approved  March  24,  1874;  Amendments  1873-4,  344;  took  effect  July  1, 
1871 


PA.IIT   III. 

OF  SPECIAL  PEOCEEDINGS  OF  A  CIVIL  NATUEE. 

PBELIMINABY  PROVISIONS. 

11,068.  Parties,  how  designated. 

Sec.  1063.  The  party  prosecuting  a  special  proceeding  may  be  known  as  the 
plaintiff,  and  the  adverse  party  as  the  defendant. 

11,064.  Judgment  and  order  same  meaning  as  in  civil  actions. 

Sec.  1064.  A  judgment  in  a  special  proceeding  is  the  final  determination  of 
the  rights  of  the  parties  therein.  The  definitions  of  a  motion  and  an  order  in  a 
civil  action  are  applicable  to  similar  acts  in  a  special  proceeding. 

TITLE  I. 

§f  PriU  of  itoiew.  Ittan^ate,  an^  JJroliibitiott. 

Chaptsb  I.  Wetf  op  Eeview 11,067 

n.  Wbit  op  Mandate  11,084 

m.  "Wbit  op  PaomBrnoN 11,102 

IV.  Wkits  op  Eeview,  Mandate,  and  Prohibition  mat  Issue  and 

BE  Heabd  at  Chambebs    11,108 

y.  EuLES  OP  Pbactige  and  Appeals 11,109 

CHAPTEE  I. 

WBIT  OF  BEVIEW. 

11,067.  Certiorari  defined. 

Sec.  1067.  The  writ  of  certiorari  may  be  denominated  the  writ  of  review. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  345;  took  effect  July 
1, 1874.<»> 

(a)  Original  eectlon: 

Sac.  1007.  Th«  writ  of  certlonuri  most  hereafter  be  known  as  the  wilt  of  reylew. 

1067 


: 
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11|068.  When  and  by  what  courts  granted. 

Sec.  1068.  A  writ  of  review  may  be  granted  by  any  court,  except  a  police  or 
justice's  court,  when  an  inferior  tribunal,  board,  or  officer,  exercising  judicial 
functions,  has  exceeded  the  jurisdiction  of  such  tribunal,  board,  or  officer,  and 
there  is  no  appeal,  nor,  in  the  judgment  of  the  court,  any  plain,  speedy,  and 
adequate  remedy. 

11.069.  Application  for,  how  made, 

Seo.  1069.  The  application  must  be  made  on  affidavit  by  the  party  benefici- 
ally interested,  and  the  court  may  require  a  notice  of  the  application  to  be 
given  to  the  adverse  party,  or  may  grant  an  order  to  show  cause  why  it  should 
not  be  allowed,  or  may  grant  the  writ  without  notice. 

11.070.  The  torii  to  be  directed  to  the  inferior  tribunal,  etc, 

Seo.  1070.  The  writ  may  be  directed  to  the  inferior  tribunal,  board,  or  officer, 
or  to  any  other  person  having  the  custody  of  the  record  or  proceedings  to  be 
certified.  When  directed  to  a  tribunal,  the  clerk,  if  there  be  one,  must  retum 
the  writ  with  the  transcript  required. 

11.071.  Contents  of  the  writ. 

Sec.  1071.  The  writ  of  review  must  command  the  party  to  whom  it  is  directed 
to  certify  fully  to  the  court  issuing  the  writ,  at  a  specified  time  and  place,  a 
transcript  of  the  record  and  proceedings  (describing  or  referring  to  them  with 
convenient  certainty),  that  the  same  may  be  reviewed  by  the  court;  and  requir- 
ing the  party,  in  the  meantime,  to  desist  from  further  proceedings  in  the 
matter  to  be  reviewed. 

11.072.  Proceedings  in  inferior  court  may  be  stayed,  or  ndt. 

Sec.  1072.  If  a  stay  of  proceedings  be  not  intended,  the  words  requiring  the 
stay  must  be  omitted  from  the  writ;  these  words  may  be  inserted  or  omitted, 
in  the  sound  discretion  of  the  court,  but  if  omitted,  the  power  of  the  inferior 
court  or  officer  is  not  suspended  or  the  proceedings  stayed. 

11.073.  Service  of  the  writ. 

Sec.  1073.  The  writ  must  be  served  in  the  same  manner  as  a  summons  in 
civil  action,  except  when  otherwise  expressly  directed  by  the  court. 

11.074.  Review  under  the  writ,  extent  of, 

Seo.  1074.  The  review  upon  this  writ  cannot  be  extended  further  than  to  de- 
termine whether  the  inferior  tribunal,  board,  or  officer,  has  regularly  pursued 
the  authority  of  such  tribunal,  board,  or  officer. 

11.075.  Defective  retum  of  writ  may  be  perfected. 

Sec  1075.  If  the  retum  of  the  writ  be  defective,  the  court  may  order  a 
further  retum  to  be  made.  When  a  full  retum  has  been  made,  the  court  must 
hear  the  parties,  or  such  of  them  as  may  attend  for  that  purpose,  and  may 
thereupon  give  judgment,  either  affirming,  or  annulling,  or  modifying  the  pro- 
ceedings below. 

11.076.  Copy  of  judgment  to  be  sent  to  inferior  tribunal. 

Sec  1076.  A  copy  of  the  judgment,  signed  by  the  clerk,  must  be  transmitted 
to  the  inferior  tribunal,  board,  or  officer  having  the  custody  of  the  record  or 
proceeding  certified  up. 

11.077.  Judgment-roU, 

Sec  1077.  A  copy  of  the  judgment,  signed  by  the  clerk,  entered  upon  or 
attached  to  the  writ  and  retum,  constitute  the  judgment-roll. 
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CHAPTER  n. 

WBIT  07  MANDATE. 

11.084.  Mandamvs  defined. 

Sec.  1084.  The  writ  of  mandamus  may  be  denominated  a  writ  of  mandate. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  345;  took  effect  July 
1, 1874.^'> 

11.085.  When  and  by  what  court  isBued. 

Sec.  1085.  It  may  be  issued  by  any  court,  except  a  justice's  or  police  court, 
to  any  inferior  tribunal,  corporation,  board  or  person,  to  compel  the  perform- 
ance of  an  act  which  the  law  specially  enjoins,  as  a  duty  resulting  from  an  office, 
trust,  or  station;  or  to  compel  the  admission  of  a  party  to  the  use  and  enjoy- 
ment of  a  right  or  office  to  which  he  is  entitled,  and  from  which  he  is  unlaw- 
fully precluded  by  such  inferior  tribunal,  corporation,  board  or  person. 

11.086.  Wrii,  when  and  upon  what  to  issue. 

Sec.  1086.  The  writ  must  be  issued  in  all  cases  where  there  is  not  a  plain, 
speedy,  and  adequate  remedy,  in  the  ordinary  course  of  law.  It  must  be  issued 
upon  affidayit,  on  the  application  of  the  party  beneficially  interested. 

11.087.  Writ  must  be  either  aliemaiive  or  peremptory. 

Sec.  1087.  The  writ  may  be  either  altematiye  or  peremptoiy.  The  altematiye 
writ  must  state  generally  the  allegation  against  the  party  to  whom  it  is  directed, 
and  command  such  party,  immediately  after  the  receipt  of  the  writ,  or  at  some 
other  specified  time,  to  do  the  act  required  to  be  performed,  or  to  show  cause 
before  the  court,  at  a  specified  time  and  place,  why  he  has  not  done  so.  The 
peremptoiy  writ  must  be  in  a  similar  form,  except  that  the  words  requiring  the 
party  to  show  cause  why  he  has  not  done  as  commanded  must  be  omitted,  and 
a  return  day  inserted. 

11.088.  If  applicaiion  be  wUhoui  notice,  the  aUemative  vxrii  rnay  issue;  otherwise, 

the  peremptory,  • 

Sec  1088.  When  the  application  to  the  court  is  made  without  notice 
to  the  adverse  party,  and  the  writ  be  allowed,  the  alternative  must  be  first 
issued;  but  if  the  application  be  upon  due  notice,  and  the  writ  be  allowed,  the 
peremptory  may  be  issued  in  the  first  instance.  The  notice  of  the  application , 
when  given,  must  be  at  least  ten  days.  The  writ  cannot  be  granted  by  default. 
The  case  must  be  heard  by  the  court,  whether  the  adverse  party  appear  or  not. 

11,088.  Adverse  party  may  answer  under  oath. 

Sec.  1089.  On  the  return  of  the  alternative,  or  the  day  on  which  the  applica- 
tion for  the  writ  is  noticed,  the  party  on  whom  the  writ  or  notice  has  been 
served  may  show  cause,  by  answer,  under  oath,  made  in  the  same  manner  as  an 
answer  to  a  complaint  in  a  civil  action. 

11,080.  If  essential  question  of  fact  raised,  court  may  order  jury  trial. 

Sec.  1090.  If  an  answer  be  made,  which  raises  a  question  as  to  a  matter  of 
fact  essential  to  the  determination  of  the  motion,  and  affecting  the  substantial 
rights  of  the  parties,  and  upon  the  supposed  truth  of  the  allegation  of  which 
the  application  for  the  writ  is  based,  the  court  may,  in  its  discretion,  order  the 
question  to  be  tried  before  a  jury,  and  postpone  the  argument  until  such  trial 
can  be  bad,  and  the  verdict  certified  to  the  court.  The  question  to  be  tried 
must  be  distinctly  stated  in  the  order  for  trial,  and  the  county  must  be  desig- 
nated in  which  the  same  shall  be  had.  The  order  may  also  direct  the  jury  to 
assess  any  damages  which  the  applicant  may  have  sustained,  in  case  they  find 
for  him. 

(«>  Orlgiiijasectlon: 

no.  IflM.  The  wilt  of  masdamiu  miurt  hereafter  be  designated  the  writ  of  mandate, 

io«» 
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11.091.  Applicant  may  demur  to  answer  y  or  countervail  U  by  proof. 

Sec.  1091.  On  the  trial,  the  applicant  is  not  precluded  by  the  answer  from 
any  yalid  objection  to  its  sufficiency,  and  may  countervail  it  by  proof  either  in 
direct  denial  or  by  way  of  avoidance. 

11.092.  Motion  for  new  trial,  where  made. 

Sec.  1092.  The  motion  for  new  trial  must  be  made  in  the  court  in  which  the 
issue  of  f^ct  is  tried. 

11.093.  Clerk  must  transmit  verdict  to  court  where  motion  pending — Hearing. 
Sec.  1093.  If  no  notice  of  a  motion  for  a  new  trial  be  given,  or  if  given,  the 

motion  be  denied,  the  clerk,  within  five  days  after  renditon  of  the  verdict  or 
denial  of  the  motion,  must  transmit  to  the  court  in  which  the  application  for 
the  writ  is  pending,  a  certified  copy  of  the  Terdict  attached  to  the  order  of  trial ; 
after  which  either  party  may  bring  on  the  argument  of  the  application,  upon 
reasonable  notice  to  the  adverse  party. 

11.094.  Proceedings  if  no  answer  made,  or  it  raise  immaterial  issues. 

Seo.  1094.  If  no  answer  be  made,  the  case  must  be  heard  on  the  papers  of 
the  applicant.  If  tbe  answer  raises  only  questions  of  law,  or  puts  in  issne 
immaterial  statements,  not  affecting  the  substantial  rights  of  the  parties,  the 
court  must  proceed  to  hear  or  fix  a  day  for  hearing  the  argument  of  the  case. 
[Amendment,  approved  March  24,  1874;  Amendmeiits  1873-4,  345;  took  effect  July 
1, 1874.<*> 

11.095.  If  applicant  succeed,  he  may  have  damages,  costs,  and  peremptory  mandaie. 
Sec.  1095.  If  judgment  be  given  for  the  applicant,  he  may  recover  the  dam- 
ages which  he  has  sustained,  as  found  by  the  jury,  or  as  may  be  determined  by 
the  court  or  referee,  upon  a  reference  to  be  ordered,  together  with  costs;  and 
for  such  damages  and  costs  an  execution  may  issue;  and  a  peremptory  mandate 
must  also  be  awarded  without  delay. 

11.096.  Service  of  writ. 

Sec  1096.  The  writ  must  be  served  in  the  same  manner  as  a  summons  in  a 
civil  action,  except  when  otherwise  expressly  directed  by  order  of  the  court. 
Service  upon  a  majority  of  the  members  of  any  board  or  body,  is  service  upon 
the  board  or  body,  whether  at  the  time  of  the  service  the  board  or  body  was  in 
session  or  not. 

11.097.  Penally  for  disobedience  of  wril. 

Sec  1097.  When  a  peremptozy  mandate  has  been  issued  and  directed  to^any 
inferior  tribunal,  corporation,  board,  or  person,  if  it  appear  to  the  court  that 
any  member  of  such  tribunal,  corporation,  or  board,  or  such  person  upon  whom 
the  writ  has  been  personally  served,  has,  without  just  excuse,  refused  or  neg- 
lected to  obey  the  same,  the  court  may,  upon  motion,  impose  a  fine  not  exceed- 
ing one  thousand  dollars.  In  case  of  persistence  in  a  refusal. of  obedience,  the 
court  may  order  the  party  to  be  imprisoned  until  the  writ  is  obeyed,  and  may 
make  any  orders  necessary  and  proper  for  the  complete  enforcement  of  the  vrrit. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  345;  took  effect  July 
1,  1874.^»»> 

(a)  Original  wctlon:  (fr)  The  original  section,  Initead  of  *'  nntll  the  vrit 

Seo.  lUSM.  If  no  answer  be  made,  the  cue  mast  be  is  obeyed/'  had  the  words  **  for  a  period  not  exceeding 

heard  on  the  papers  of  the  applicant.    If  an  answer  be  three  months."  It  also  had  a  third  sentence  as  follows: 

made  which  does  not  raise  a  question  such  as  is  men-  "  If  a  flne  be  imposed  upon  a  Judge  or  officer  who  draws 

tloned*  iu  section  10ij8,  but  only  such  matters  as  may  be  a  salary  from  the  state  or  county,  a  certified  copy  of  the 

explained  or  avoided  by  a  reply,  the  court  may,  in  its  order  most  be  forwarded  to  the  controller,  or  county 

discretion,  grant  Ume  for  replying.    If  the  answer,  or  treasurer,  as  the  case  mav  be,  and  the  amount  thereof 

answer  and  rei  ly,  raise  only  questiozui  of  law,  or  put  may  be  retained  ftom  the   salary  of  such  Jadge  or 

in  issue  immaterial  statements,  not  atfecting  the  sub-  oOlcer.*' 
stantial  rights  of  the  parties,  the  court  must  proceed 
to  hear,  or  fix  a  day  for  hearing,  the  argument  of  the 
case. 
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CHAPTER  in. 

WRIT  OF  PROHIBITION. 

11.102.  ProhUbitixm  defined. 

Sec.  1102.  The  writ  of  prohibition  is  the  counterpart  of  the  writ  of  mandate. 
It  arrests  the  proceedings  of  any  tribunal,  corporation,  board,  or  person,  when 
such  proceedings  are  without  or  in  excess  of  the  jurisdiction  of  such  tribunal, 
corporation,  board,  or  person. 

11.103.  Where  and  when  issued. 

Sec.  1103.  It  may  be  issued  by  any  court  except  police  or  justices'  courts,  to 
an  inferior  tribunal,  or  to  a  corporation,  board,  or  person,  in  all  cases  where 
there  is  not  a  plain,  speedy,  and  adequate  remedy  in  the  ordinary  course  of  law. 
It  is  issued  upon  affidavit,  on  the  application  of  the  person  beneficially  inter- 
ested. 

11.104.  Wrii  may  be  alternative  or  peremptory. 

Sec  1104.  The  writ  must  be  either  altematiye  or  peremptory.  The  altema- 
tive  writ  must  state  generally  the  allegation  against  the  party  to  whom  it  is 
directed,  and  command  such  party  to  desist  or  refrain  from  further  proceedings 
iD  the  action  or  matter  specified  therein,  until  the  further  order  of  the  court 
from  which  it  is  issued,  and  to  show  cause  before  such  court,  at  a  specified  time 
and  place,  why  such  party  should  not  be  absolutely  restrained  from  any  further 
proceedings  in  such  action  or  matter.  The  peremptory  writ  must  be  in  a  simi- 
lar form,  except  that  the  words  requiring  the  party  to  show  cause  why  he  should 
not  be  absolutely  restrained,  etc.,  must  be  omitted  and  a  return  day  inserted. 

11.105.  Certain  provisions  of  preceding  chapter  applicable. 

Sec.  1105.  The  provisions  of  the  preceding  chapter,  except  of  the  first  four 
sections  thereof,  apply  to  this  proceeding. 

CHAPTER  IV. 

WRITS  OF  REVIEW,    MANDATE,   AND  PROHIBITION  MAT  ISSUE  AND 

BE  HEARD  AT  CHAMBERS. 

II4O8.   Writs  of  revieWy  mandate,  and  prohibUion,  when  may  be  returnable. 

Sec.  1108.  Writs  of  review,  mandate,  and  prohibition,  issued  by  the  supreme       /ijL^ 
court,  or  by  the  district  court,  may,  in  the  discretion  of  the  court  issuing  the     r^^ 
writ,  be  made  returnable  and  a  heariug  thereon  be  had  at  any  time.     [Amend'  0*    / 
ment,  approved  March  24,  1874;  Amendments  1873-4,  346;  took  effect  July  1,  ^      w/v 
1874.^'^  ^    7  / 

CHAPTER  V. 

RULES  OF  PRACTICE  AND  APPEALS. 

11.109.  Certain  provisions  of  Part  II  applicable. 

Sec  1109.  Except  as  otherwise  provided  in  this  title,  the  provisions  of  Part 
II  of  this  code  are  applicable  to  and  constitute  the  rules  of  practice  in  the  pro* 
ceedings  mentioned  in  this  title.     [Part  II  commences  ante,  10,307.] 

11.110.  Same. 

Sec  1110.  The  provisions  of  Part  II  of  this  code  relative  to  new  trials  and 
appeals,  except  in  so  far  as  they  are  inconsistent  with  the  provisions  of  this 
title,  appl^  to  the  proceediugR  mentioned  in  this  title.     [See  ante,  10,656  an    < 
10,936.] 

far  Original  section:  Tacation.  and  may,  in  the  discretion  of  tlie  instioes  or 

Bkc.  1}08.  Writs  of  review,  mandate,  and  prohibition  judge  isstdng  the  writ,  be  made  returnable  and  a  hear- 

aiay  be  iasned   by  any  three  of  the  Justices  of  the  ing  thereon  be  had  in  vacation. 

fupreme  coivt,  or  by  any  district  or  county  Judge,  in 
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TITLE  II. 

(^f  Cfonte^ting  Certain  (^itttiom. 

11.111.  Who  may  contest,  and  grounds  of  contest. 

Sec.  1111.  Any  elector  of  a  county,  city  and  county,  city,  or  of  any  political 
subdivision  of  either,  may  contest  the  right  of  any  person  declared  elected  to  on 
office  to  be  exercised  therein,  for  any  of  the  following  causes: 
.    1.  For  malconduct  on  the  part"of  the  board  of  judges,  or  any  member  thereof; 

2.  When  the  person  whose  right  to  the  office  is  contested  was  not,  at  the  time 
of  the  election,  eligible  to  said  office; 

3.  When  the  person  whose  right  is  contested  has  given  to  any  elector  or 
inspector,  judge,  or  clerk  of  the  election,  any  bribe  or  reward,  or  has  offered  any 
such  bribe  or  reward  for  the  purpose  of  procuring  his  election,  or  has  committed 
any  other  offense  against  the  elective  franchise  defined  in  Title  lY,  Part  I,  of 
the  Penal  Code; 

4.  On  account  of  iUegal  votes.  [Amendment,  approved  Mdrchll,  1876;  Ainend- 
menis  1875-6, 100;  took  effect  sixtieth  day  after  passage,^^'^ 

[For  Title  IV,  Part  I,  of  Penal  Code,  see  post,  13,041.] 

11.112.  Irregularity  and  improper  conduct  of  judges,  when  to  annul  elections. 
Sec.  1112.  No  irregularity  or  improper  conduct  in  the  proceedings  of  the 

judges,  or  any  of  them,  is  such  malconduct  as  avoids  an  election,  unless  the 
irregularity  or  improper  conduct  is  such  as  to  procure  the  pei*son  whose  right 
to  the  office  is  contested  to  be  declared  elected  when  he  had  not  received  the 
highest  number  of  legal  votes. 

11,118.   When  not  to. 

Sec.  1113.  When  any  election  held  for  an  office  exercised  in  and  for  a  county 
is  contested  on  account  of  any  malconduct  on  the  part  of  the  board  of  judges  of 
any  township  election,  or  any  member  thereof,  the  election  cannot  be  annulled 
and  set  aside  upon  any  proof  thereof,  unless  the  rejection  of  the  vote  of  such 
township,  or  townships,  would  change  the  result  as  to  such  office  in  the  remain- 
ing vote  of  the  county. 

11.114.  Illegal  votes,  when  not  to  vitiate  election. 

Sec  1114.  Nothing  in  the  fourth  ground  of  contest,  specified  in  section  1111, 
is  to  be  so  construed  as  to  authorize  an  election  to  be  set  aside  on  account  of 
illegal  votes,  unless  it  appear  that  a  number  of  illegal  votes  has  been  given  to 
the  person  whose  right  to  the  office  is  contested,  which,  if  taken  from  him, 
would  reduce  the  number  of  his  legal  votes  below  the  number  of  votes  given 
to  some  other  person  for  the  same  office,  after  deducting  therefrom  the  illegal 
Totes  which  may  be  shown  to  have  been  given  to  such  oilier  person. 

11.115.  Proceedings  on  contest. 

Seo.  1115.  When  an  elector  contests  the  right  of  any  person  declared  elected 
to  such  office,  he  must,  within  forty  days  after  the  return  day  of  the  election, 
file  with  the  county  clerk  a  written  statement,  setting  forth  specifically : 

1.  The  name  of  the  party  contesting  such  election,  and  that  he  is  an  elector 
of  the  district,  county,  or  township,  as  the  case  may  be,  in  which  such  election 
was  held; 

2.  The  name  of  the  person  whose  right  to  the  office  is  contested; 

3.  The  office; 

(a)  Tlie  orifflnal  section  did  not  have  the  worda  "  citv  luch  county*  and,  also,  any  elector  of  a  to-wnshlp  may 
and  county,  city  or  any  political  subdivision  of  either;^'  contest  the  right  of  any  person  declared  elected  to  any 
but  Instead  of  "  therein,"  it  had  the  -words  **  in  and  for    office  in  and  for  such  township." 
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4.  The  particular  grounds  of  such  contest; 
—-Which  statement  must  be  Terified  by  the  affidavit  of  the  contesting  party 
that  the  matters  and  things  therein  contained  are  true. 

11|I16.  Statement  of  cavjse  of  contest. 

Sec.  1116.  When  the  reception  of  illegal  Totes  is  alleged  as  a  cause  of  con- 
test, it  is  sufficient  to  state  generally,  that  in  one  or  more  specified  townships  ^      I 
illegal  votes  were  given  to  the  person  whose  election  is  contested,  which,  if  o  * 

taken  from  him,  will  reduce  the  number  of  his  legal  votes  below  the  number  of         /  ^ 
legal  votes  given  to  some  other  person  for  the  same  office;  but  no  testimony  can  ' 

be  received  of  any  illegal  votes,  unless  the  party  contesting  such  election  deliver 
to  the  opposite  party,  at  least  three  days  before  such  trial,  a  written  list  of  the 
number  of  illegal  votes,  and  by  whom  given,  which  he  intends  to  prove  on  such 
trial;  and  no  testimony  can  be  received  of  any  illegal  votes  except  such  as  are 
specified  in  such  list. 

11,117.  Statement  of  cause  of  contest — Want  of  form  not  to  vitiate. 

Sec.  1117.  No  statement  of  the  grounds  of  contest  will  be  rejected,  nor  the 
proceedings  dismissed  by  any  court  for  want  of  form,  if  the  grounds  of  contest 
are  alleged  with  such  certainty  as  will  advise  the  defendant  of  the  particular 
proceeding  or  cause  for  which  such  election  is  contested. 

II4I8.  County  judge  to  hold  special  term  for  trial  of  contest. 

Sec.  1118.  Upon  the  statement  being  filed,  the  county  clerk  must  inform  the      ^   ^ 
judge  of  the  county  court,  who  must  give  notice  and  order  a  special  term  of 
court  to  be  held  at  the  court-house  of  the  proper  county,  on  some  day  to  be     7  ^ 
named  by  him,  not  less  than  ten  nor  more  than  twenty  days  from  the  date  of  ' 

such  notice,  to  hear  and  determine  such  contested  election. 

11,119.  Clerk  to  issue  citation  to  respondent. 

Sec.  1119.  The  clerk  must  also,  at  the  same  time,  issue  a  citation  for  the     C   ^ 
person  whose  right  to  the  office  is  contested,  to  appear  at  the  time  and  place       ^^^ 
specified  in  the  notice,  which  citation  must  be  delivered  to  the  sheriff  and  be       /   j 
served  upon  the  party  in  person,  or,  if  he  cannot  be  found,  by  leaving  a  copy 
thereof  at  the  house  where  he  last  resided. 

11420.    Witnesses^  attendance  of,  how  enforced. 

Seo.  1120.  The  clerk  must  issue  subpoenas  for  witnesses  at  the  request  of        ^ 
either  party,  which  must  be  served  as  other  subpoenas;   and  the  county  court 
has  full  power  to  issue  attachments  to  compel  the  attendance  of  witnesses  who 
have  been  subpoenaed  to  attend. 

11,19,1.  Power  of  court — Adjournment, 

Seo.  1121.  The  court  must  meet  at  the  time  and  place  designated,  to  deter- 
mine such  contested  election,*  and  shall  have  all  the  powers  necessary  to  the 
determination  thereof.  It  may  adjourn  from  day  to  day  until  such  trial  is 
ended,  and  may  also  continue  the  trial,  before  its  commencement,  for  any  time 
not  exceeding  twenty  days,  for  good  cause  shown  by  either  party  upon  affidavit, 
at  the  costs  of  the  party  applying  for  such  continuance. 

11422.  Bules  to  govern  court  in  trial  of  contest. 

Sec.  1122.  The  court  must  be  governed,  in  the  trial  and  determination  of 
such  contested  election,  by  the  rules  of  law  and  evidence  governing  the  deter- 
mination of  questions  of  law  and  fact,  so  far  as  the  same  may  be  applicable; 
and  may  dismiss  the  proceedings  if  the  statement  of  the  cause  or  causes  of  the 
contest  is  sufficient,  or  for  want  of  prosecution.  After  hearing  the  proofs  and 
allegations  of  the  parties,  the  court  must  pronounce  judgment  in  the  premises, 
either  confirming  or  annulling  and  setting  aside  such  election. 
68  1073  . 
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11,128.  Court  may  declare  who  was  elected. 

Seo.  1123.  If  in  any  such  case  it  appears  that  another  person  than  the  one 
returned  has  the  highest  number  of  legal  votes,  the  court  must  declare  such 
person  elected. 

11.124.  Fees  of  officers  and  vntnesses. 

Sec.  1124.  The  clerk,  sheriff,  and  witnesses  shall  receive,  respectively,  the 
same  fees,  from  the  party  against  whom  judgment  is  given,  as  are  allowed  for 
similar  services  in  the  district  court. 

11.125.  Costs. 

Sec.  1125.  If  the  proceedings  are  dismissed  for  insufficiency,  or  want  of  pros- 
ecution, or  the  election  is  by  the  court  confirmed,  judgment  must  be  rendered 
against  the  party  contesting  such  election,  for  costs,  ia  favor  of  the  party  whose 
election  was  contested;  but  if  the  election  is  annulled  and  set  aside,  judgment 
for  costs  must  be  rendered  against  the  party  whose  election  was  contested,  in 
favor  of  the  party  contesting  the  same.  Primarily,  each  party  is  liable  for  the 
costs  created  by  himself,  to  the  officers  and  witnesses  entitled  thereto,  which 
may  be  collected  in  the  same  manner  as  similar  costs  are  collected  in  the  dis- 
trict court. 


11.126.  Appeal. 

Aj  Sec.  1126.  Either  party,  aggrieved  by  the  judgment  of  the  court,  may  appeal 

therefrom  to  the  supreme  court,  as  in  other  cases  of  appeal  thereto  from  the 
^^^      county  court. 

11.127.  When  election  void  and  offic^vacant. 
y               Sec.  1127.  Whenever  an  election  is  annulled  or  set  aside  by  the  judgment  of 
'^^        the  county  court,  and  ten  days  have  elapsed  and  no  appeal  has  been  taken,  the 

commission,  if  any  has  issued,  is  void,  and  the  office  vacant. 


TITLE  III. 

Chaptee  I.  Confession  or  Judohent  without  Action 11,132 

II.    SUBMITTINO  A   CONTROVERSY   WITHOUT   AcTION 11,138 

III.  Discharge  of  Persons  Imprisoned  on  Civil  Process 11,143 

lY.  SuMBiART  Proceedings  for  Obtaining  Possession   of   Real 

Profertt  in  Certain  Cases 11,159 

CHAPTER  I. 

CONFESSION  OP  JUDGMENT  WITHODT  ACTION. 

Ilylc2.  Judgment  may  be  confessed/or  debt  due  or  contingent  Habiliiy. 

Sec.  1132.  A  judgment  by  cotifession  may  be  entered  without  action,  either 
for  money  due  or  to  become  due,  or  to  secure  any  person  against  contingent 
liability  on  behalf  of  the  defendant,  or  both,  in  the  manner  prescribed  by  this 
chapter.  Such  judgment  may  be  entered  in  any  court  having  jurisdiction  for 
like  amounts. 

11,133.  Statement  in  writing  and  form  thereof. 

.  Sec.  1133.  A  statement  in  writing  must  be  made,  signed  by  the  defendant, 

and  verified  by  his  oath,  to  the  following  eflfect: 

1.  It  must  authorize  the  entry  of  judgment  for  a  specified  sum; 
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2.  If  it  be  for  money  due,  or  to  become  due,  it  must  state  concisely  the  facts 
out  of  which  it  arose,  and  show  that  the  sum  confessed  therefor  is  justly  due, 
or  to  become  due; 

8.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a  contingent 
liability,  it  must  state  concisely  the  facts  constituting  the  liability,  and  show 
that  the  sum  confessed  therefor  does  not  exceed  the  same. 

11434.  Filing  statement  and  entering  judgmenU 

Sec.  1134.  The  statement  must  be  filed  with  the  clerk  of  the  court  in  which 
the  judgment  is  to  be  entered,  who  must  indorse  upon  it,  and  enter  in  the 
judgment  book,  a  judgment  of  such  court  for  the  amount  confessed,  with  ten 
dollars  costs.  The  statement  and  affidavit,  with  the  judgment  indorsed,  there- 
upon becomes  the  judgment-roll. 

11,135.  How^  injustices*  courts. 

Sec.  1185.  In  a  justice's  court,  where  the  court  has  authority  to  enter  the 
judgment,  the  statement  may  be  filed  with  the  justice,  who  must  thereupon 
enter  in  his  docket  a  judgment  of  his  court  for  the  amount  confessed,  with 
three  dollar  costs.  If  a  transcript  of  such  judgment  be  filed  with  the  county 
clerk,  a  copy  of  the  statement  must  be  filed  with  it. 

CHAPTER  n. 

BUBMrmNQ  A  OONTBOVEBSY  WITHOUT  ACTION'. 

11,188.  Controversy,  how  submitted  without  action. 

Sec  1138.  Parties  to  a  question  in  difference,  which  might  be  the  subject  of 
a  civil  action,  may,  without  action,  agree  upon  a  case  containing  the  facts  upon 
which  the  controversy  depends,  and  present  a  submission  of  the  same  to  any 
court  which  would  have  jurisdiction  if  an  action  had  been  brought;  but  it  must 
appear,  by  affidavit,  that  the  controversy  is  real  and  the  proceedings  in  good 
faith,  to  determine  the  rights  of  the  parties.  The  court  must  thereupon  hear 
and  determine  th^  case,  and  render  judgment  thereon,  as  if  an  action  were 
depending. 

11,139.  Judgment. 

Sec  1139.  Judgment  must  be  entered  in  the  judgment  book  as  in  other  cases, 
but  without  costs  for  any  proceeding  prior  to  the  trial.  The  case,  the  submis- 
sion, and  a  copy  of  the  judgment,  constitute  the  judgment-roll. 

11440.  Judgment  may  he  enforced  or  appealed  from  as  in  an  action. 

Sec  1140.  The  judgment  may  be  enforced  in  the  same  manner  as  if  it  had 
been  rendered  in  an  action,  and  is  in  the  same  manner  subject  to  appeal. 

CHAPTER  III. 

DISGHABOE  OF  PERB0K8  IMPRISONED  ON  OIYIL  PROCESS. 

11443.  Persons  confined  may  he  discharged. 

Sec.  1148.  Any  person  confined  in  jail,  on  an  execution  issued  on  a  judgment 
rendered  in  a  civil  action,  must  be  discharged  therefrom  upon  the  conditions 
in  this  chapter  specified. 

11444.  Notice  of  applicaiion. 

Sec.  1144.  Such  person  must  cause  a  notice,  in  writing,  to  be  given  to  the  j 
plaintiff,  his  agent,  or  attorney,  that  at  a  certain  time  and  place  he  will  apply 
to  the  judge  of  the  district  court  of  the  county  in  which  such  person  may  be 
confined;  or,  in  case  of  his  absence  or  inability  to  act,  to  the  judge  of  the 
county  court  of  the  county  in  which  such  person  may  be  imprisoned,  for  the 
purpose  of  obtaining  a  discharge  from  his  imprisonment. 
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11.145.  Service  of  notice. 

Sec.  1145.  Such  notice  must  be  served  upon  the  plaintiff,  his  agent,  or 
attorney^  one  day  at  least  before  the  hearing  of  the  application. 

11.146.  Examination  before  judge, 

Seo.  1146.  At  the  time  and  place  specified  in  the  notice,  such  person  must  be 
taken  before  such  judge,  who  must  examine  him  under  oath  concerning  his 
estate  and  property  and  effects,  and  the  disposal  thereof,  and  his  ability  to  pay 
the  judgment  for  whicb  he  is  committed;  and  such  judge  may  also  hear  any 
other  legal  and  pertinent  evidence  that  may  be  produced  by  the  debtor  or  the 
creditor. 

11.147.  Interrogatories  may  he  in  rjorUing. 

Sec.  1147.  The  plaintiff  in  the  action  may,  upon  such  examination,  propose 
to  the  prisoner  any  interrogatories  pertinent  to  the  inquiry,  and  they  must,  if 
required  by  him,  be  proposed  and  ansveered  in  writing,  and  the  answer  rnnst 
be  signed  and  sworn  to  by  the  prisoner. 

11.148.  Oath  to  be  administered. 

Sec  1148.  If,  upon  the  examination,  the  judge  is  satisfied  that  the  prisoner 
is  entitled  to  his  discharge,  he  must  administer  to  him  the  following  oath,  to 
wit:  **I, ,  do  solemnly  swear  that  I  have  not  any  estate,  real  or  per- 
sonal, to  the  amount  of  fifty  dollars,  except  such  as  is  by  law  exempted  from 
being  taken  in  execution;  and  that  I  have  not  any  other  estate  now  conveyed 
or  concealed,  or  in  any  way  disposed  of,  with  design  to  secure  the  same  to  my 
use,  or  to  hinder,  delay,  or  defraud  my  creditors,  so  help  me  God." 

11.149.  Order  of  discharge. 

Sec  1149.  After  administering  the  oath,  the  judge  must  issue  an  order  that 
the  prisoner  be  discharged  from  custody,  and  the  officer,  upon  the  service  of 
such  order,  must  discharge  the  prisoner  forthwith,  if  he  be  imprisoned  for  no 
other  cause. 

11^150.  If  not  discharged,  prisoner  may  again  apply. 

Sec  1160.  If  such  judge  does  not  discharge  the  prisoner,  he  may  apply  for 
his  discharge  at  the  end  of  eveiy  succeeding  ten  days,  in  the  same  manner  as 
above  provided,  and  the  same  proceedings  must  thereupon  be  had. 

11.151.  Discharge  final. 

Sec  1151.  The  prisoner,  after  being  so  discharged,  is  forever  exempted  from 
arrest  or  imprisonment  for  the  same  debt,  unless  he  be  convicted  of  having 
willfully  sworn  falsely  upon  his  examination  before  the  judge,  or  in  taking  the 
oath  before  prescribed. 

11.152.  Judgment  remains  in  force. 

Sec  1152.  The  judgment  against  any  prisoner  who  is  discharged  remains  in 
full  force  against  any  estate  which  may  then  or  at  any  time  afterward  belong  to 
him,  and  the  plaintiff  may  take  out  a  new  execution  against  the  goods  and 
estate  of  the  prisoner,  in  like  manner  as  if  he  had  never  been  committed. 

11,158.  Plaintiff  may  order  discharge  of  prisoner — No  second  arrest. 

Sec  1153.  The  plaintiff  in  the  action  may  at  any  time  order  the  prisoner  to 
be  discharged,  and  he  is  not  thereafter  liable  to  imprisonment  for  the  same 
cause  of  action. 

11,154.  Plaintiff  to  advance  funds  for  support  of  prisoner, 

Seo.  1154.  Whenever  a  person  is  committed  to  jail  on  an  execution  issued  on 
a  judgment  recovered  in  a  civil  action,  the  creditor,  his  agent,  or  attorney  must 
advance  to  the  jailer,  on  such  commitment,  sufficient  money  for  the  support  of 
the  prisoner  for  one  week,  and  must  make  the  like  advance  for  eveiy  succesaive 

1076 


SUMMARY  PROCEEDINGS.  11,154-11,161 

week  of  his  imprisonment;  and  in  case  of  failure  to  do  so,  the  jailer  must  forth- 
with discharge  such  prisoner  from  custody,  and  such  discharge  has  the  same 
effect  as  if  made  by  order  of  the  creditor. 

CHAPTER  IV. 

SUMMARY  PROCEEDINGS  FOR  OBTAINING  POSSESSION  OF  REAL  PROPERTY 

IN  CERTAIN  CASES. 

11459.  Forcible  entry  defined. 
Sec.  1169.  Every  person  is  guilty  of  a  forcible  entry  who  either: 

1.  By  breaking  open  doors,  windows,  or  other  parts  of  a  house,  or  by  any 
kind  of  violence  or  circumstance  of  terror  enters  upon  or  into  any  real  prop- 
erty; or, 

2.  Who,  after  entering  peaceably  upon  real  property,  turns  out  by  force, 
threats,  or  menacing  conduct,  the  party  in  possession. 

11,160.  Forcible  detainer  defined. 
Sec.  1160.  Eveiy  person  is  guilty  of  a  forcible  detainer  who  either: 

1.  By  force,  or  by  menaces  and  threats  of  violence,  unlawfully  holds  and 
keeps  the  possession  of  any  real  property,  whether  the  same  was  acquired  peace* 
ahly  or  otherwise;  or, 

2.  Who,  in  the  night-time,  or  during  the  absence  of  the  occupant  of  any 
lands,  unlawfully  enters  upon  real  property,  and  who,  after  demand  made  for 
the  surrender  thereof,  for  the  period  of  five  days,  refuses  to  surrender  the  same 
to  such  former  occupant. 

The  occupant  of  real  property,  within  the  meaning  of  this  subdivision,  is  one 
who,  within  five  days  preceding  such  unlawful  entry,  was  in  the  peaceable  and 
imdisturbed  possession  of  such  lands. 

II46I.  Unlawful  detainer  defined. 

Sec.  1161.  A  tenant  of  real  property,  for  a  term  less  than  life,  is  guilty  of  an 
imlawful  detainer: 

1.  When  he  continues  in  possession,  in  person  or  by  sub-tenants,  of  thejprop- 
erty,  or  any  part  thereof,  after  the  expiration  of  the  term  for  which  it  is  let  to 
him,  without  the  permission  of  his  landlord;  but,  in  case  of  a  tenancy  at  will, 
it  must  first  be  terminated  by  notice,  as  prescribed  in  the  Civil  Code.  [See  ante, 
5789.] 

2.  When  he  continues  in  possession,  in  person  or  by  sub-tenants,  without 
permission  of  his  landlord,  after  defatdt  in  the  payment  of  rent,  pursuant  to 
the  lease  or  agreement  under  which  the  property  is  held,  and  three  days'  notice 
in  writing,  requiring  its  payment,  stating  the  amount  which  is  due,  or  possession 
of  the  property,  shall  have  been  served  upon  him,  and  if  there  be  a  sub-tenant 
in  actual  occupation  of  the  premises,  also  upon  such  sub-tenant.  Such  notice 
may  be  served  at  any  time  within  one  year  after  the  rent  becomes  due.  In  all 
cases  of  tenancy  upon  agricultural  lands,  when  the  tenant  has  held  over  and 
retained  possession  for  more  than  sixty  days  after  the  expiration  of  his  term 
without  any  demand  of  possession  or  notice  to  quit  by  the  landlord,  he  shall  be 
deemed  to  be  holding  by  permission  of  the  landlord,  and  shall  be  entitled  to 
hold,  under  the  terms  of  the  lease,  for  another  full  year,  and  shall  not  be  guilty 
of  an  unlawful  detainer  during  said  year,  and  such  holding  over  for  the  period 
aforesaid  shall  be  taken  and  construed  as  a  consent  on  the  part  of  the  tenant 
to  hold  for  another  year. 

3.  When  he  continues  in  possession,  in  person  or  by  sub-tenants,  after  a  neg- 
lect or  failure  to  perform  other  conditions  or  covenants  of  the  lease  or  agree- 
ment under  which  the  property  is  held,  than  the  one  for  the  payment  of  rent,  and 
three  days'  notice,  in  writing,  requiring  the  performance  of  such  conditions  or 
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coTenants,  or  the  possession  of  the  property,  shall  have  been  served  upon  him, 
and  if  there  be  a  sub-tenant  in  actual  occupation  of  the  premises,  also  upon 
such  sub-tenant.  Within  three  days  after  the  service  of  the  notice  the  tenant, 
or  any  sub-tenant  in  actual  occupation  of  the  premises,  or  any  mortgagee  of  the 
term,  or  other  person  interested  in  the  continuance,  may  perform  the  conditions 
or  covenants  of  the  lease,  or  pay  the  stipulated  rent,  as  the  case  may  be,  and 
thereby  save  the  lease  from  forfeiture.  A  tenant  may  take  proceedings  similar 
to  those  prescribed  in  this  chapter,  to  obtain  possession  of  the  premises  let  to 
an  undertenant,  in  case  of  his  unlawful  detention  of  the  premises  underlet  to 
him.  [Ameridment,  approved  March  13, 1876;  Amendmenia  1875-6,  101 ;  took  efed 
sixtieth  day  after  passage. ^^^ 

11,162.  Service  of  notice, 

Seo.  1162.  The  notices  required  by  the  preceding  section  may  be  served, 
either: 

1.  By  deliveriDg  a  copy  to  the  tenant  personally;  or, 

2.  If  he  be  absent  from  his  place*  of  residence,  and  from  his  usual  place  of 
business,  by  leaving  a  copy  with  some  person  of  suitable  age  and  discretion  at 
either  place,  and  sending  a  copy  through  the  mail  addressed  to  the  tenant,  at 
his  place  of  residence;  or, 

3.  If  such  place  of  residence  and  business  cannot  be  ascertained,  or  a  person 
of  suitable  age  or  discretion  there  cannot  be  found,  then  by  affixing  a  copy  in 
a  conspicuous  place  on  the  property,  and  also  delivering  a  copy  to  a  person 
there  residing,  if  such  person  can  be  found;  and  also  sending  a  copy  through 
the  mail  addressed  to  the  tenant  at  the  place  where  the  property  is  situated. 
Service  upon  a  sub-tenant  may  be  made  in  the  same  manner.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  347;  took  effect  July  1,  1874.^*^ 

,;163.  County  courts  have  jurisdiction. 

Sec.  1163.  The  county  court  of  the  county  in  which  the  property,  or  some 
part  of  it,  is  situated,  has  jurisdiction  of  proceedings  under  this  chapter. 

11,164.  Parties  defendant. 

Sec  1164.  No  person  other  than  the  tenant  of  the  premises,  and  sub-tenant, 
if  there  be  one,  in  the  actual  occupation  of  the  premises,  need  be  made  parties 
defendant  in  the  proceeding,  nor  shall  any  proceeding  abate,  nor  the  plaintiff 
be  nonsuited  for  the  nonjoinder  of  any  persons  who  might  have  been  made 
parties  defendant;  but  when  it  appears  that  any  of  the  parties  served  with  pro- 
cess or  appearing  in  the  proceeding  are  guilty  of  the  offense  charged,  judg- 
ment must  be  rendered  against  him.  In  case  a  married  woman  be  a  tenant  or 
a  sub-tenant,  her  coverture  shall  constitute  no  defense;  but  in  case  her  husband 
be  not  joined,  or  unless  she  be  doing  business  as  a  sole  trader,  an  execution 
issued  upon  a  personal  judgment  against  her,  can  only  be  enforced  against 
property  on  the  premises  at  the  commencement  of  the  action.  [Amendment^ 
approved  March  24,  1874;  Amendments  1873-4,  348;  took  effect  July  1,  1874.^**^ 

(a)  Original  section:               *  posBeeslon  of  the  property,  shall  haTe  been  served 

Seo.  1101.  A  tenant  of  real  property,  for  a  term  less  upon  him. 

than  life,  is  guilty  of  an  unlawful  detainer:  1.  Where  It  was  previously  amended,  by  act  of  Uarch  34, 1874; 

he  continues  in  possession  of  the  property,  or  any  part  Amendments  1878-i,  346,  so  as  to  read  substantially 

thereof,  after  the  expiration  of  his  term,  without  the  like  the  amendment  in  the  text,  except  that  it  did  not 

permission  of  the  landlord ;  but  in  case  of  a  tenancy  at  have  the  last  sentence  in  the  second  subdivision  com- 

will  or  sufferance,  it  must  first  be  terminated  by  notice,  menclng  with  the  woxds« "  In  all  cases  of  tenancy  upon 

as  prescribed  in  the  Civil  Code;  2.  Wliere  he  continues  agricultural  lands." 

in  i>osBe88lon,  after  a  neglect  or  failure  to  perform  the  (b)  The  original  section,  in  the  first  subdivlrton, 

conditions  or  covenants  of  the  lease  or  agreement  un-  instead  of  "tenant,"  had  the  word  "defendant."    In 

der  which  the  property  is  held,  and  three  days'  notice,  the  second  subdivision  it  did  not  have  the  words  "  and 

In  writing,  requiring  the  performance  of  such  condl-  sending  a  copv  through  the  mail  addressed  to  the  ten- 

tlons  or  covenants,  or  the  possession  of  the  property,  ant,  at  his  place  of  residence."    In  the  third  subdl- 

shall  have  been  served  upon  him;  3.  Where  he  con-  vlfion.  It  did  not  have  any  of  the  words  after  the 

tlnues  in  possession,  without  such  permission,  after  clause, "  if  such  person  can  be  found." 

default  in  the  payment  of  rent  pursuant  to  the  agree-  (c)  Original  section: 

ment  under  which  the  property  is  held,  and  three  days*  Skc.  1164.  No  person  other  than  the  actual  occupaulB 

notice,  in  writing,  requiring  payment  of  the  rent,  or  of  the  premises  are  necesBary  parties  defendant  to 
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11.165.  Parties  generally, 

Seo.  1165.  Except  as  provided  in  the  preceding  section,  the  provisions  of 
Part  n  of  this  code,  relating  to  parties  to  civil  actions,  are  applicable  to  this 
proceeding.     [See  ante,  10,367  et  seq.] 

11.166.  Complaint,  what  must  state — Summons. 

Sec.  1166.  The  plaintiff  must  file  with  the  clerk  of  the  county  court  his 
written  complaint,  setting  forth  therein  the  facts  on  which  he  seeks  to  recover, 
and  describe  the  premises  with  reasonable  certainty,  and  may  set  forth  therein   ^U 
any  circumstances  t>f  fraud,  force,  or  violence  which  may  have  accompanied  the     Y\ 
alleged  forcible  entiy,  or  forcible  or  unlawful  detainer,  and  claim  damages  ^/   ^ 
therefor.     In  case  the  unlawful  detainer  charged  be  after  default  in  the  paymen^^   ^>» 
of  rent,  the  complaint  must  state  the  amount  of  such  rent.    On  filing  the  com-     #    t^^ 
plaint,  the  clerk  must  issue  a  summons  thereon,  returnable  at  a  day  designated  ^^  q 
therein,  which  shall  not  be  less  than  three  days  nor  more  than  twelve  days  from  ^  • 

its  date.      [Amendment,  approved  March  24,  1874;   Amendments  1873-4,  348; 
took  effect  July  1,  1874.^" 

11467.  Summons,  form  and  service  thereof. 

Sec.  1167.  The  summons  must  state  the  parties  to  the  proceeding,  the  court 
in  which  the  same  is  brought,  the  nature  of  the  action,  in  concise  terms,  and 
the  relief  sought,  and'  also  the  return  day,  and  must  notify  the  defendant  to     ^v 
appear  and  answer  within  the  time  designated,  or  that  the  relief  sought  will  be     ^A^ 
taken  against  him.     The  summons  must  be  directed  to  the  defendant,  and  be 
served  at  least  two  days  before  the  return  day  designated  therein,  and  must  be  q     ^ 
served  and  retamed  in  the  same  manner  as  summons  in  civil  actions  is  served 


/far 


/s. 


and  returned.  Upon  the  return  of  any  summons  issued  under  this  section, 
where  the  same  has  not,  for  any  reason,  been  served,  the  plaintiff  may  have  an 
alias  summons  issued.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  349;  took  effect  July  1,  1874.<^> 

11,16a  Arrest. 

Sec.  1168.  If  the  complaint  presented  establishes,  to  the  satisfaction  of  the 
judge,  fraud,  force,  or  violence  in  the  entry  or  detainer,  and  that  the  possession       -^  •  j 
held  is  unlawful,  he  may  make  an  order  for  the  arrest  of  the  defendant.  %    ^7 

11469.  Judgment  by  default.  f^   ^ 

Sec.  1169.  If,  at  the  time  appointed,  the  defendant  do  not  appear  and  defend, 
the  court  must  enter  his  default  and  render  judgment  in  favor  of  the  plaintiff  as 
prayed  for  in  the  complaint. 

11,170.  Defendant  may  appear,  etc. 

Sec.  1170.  On  or  before  the  day  fixed  for  his  appearance,  the  defendant  may 
appear  and  answer  or  demur. 

these  proceedings,  nor  wlU  the  proceeding  abate  or  ance  of  the  defendant  In  snch  action,  and  Ind^^rae  the 

plaintiff  be  nonatilted  for  the  non-Joinder  of  any  per-  date  thus  fixed,  together  with  the  day  of  the  presenta- 

■ons  who  mi^t  or  should  have  been  made  parties  do-  tion  of  the  complaint,  upon  it ;  the  Judge  must  also 

fendant;  but  when  it  appears  that  any  of  the  parties  direct  upon  the  complaint  that  the  summons  to  be 

serTf>d  with  process  or  appearing  in  the  proceeding  are  issued  thereupon  be  s*'rved  upon  the  defendant  at  a  day 

goilty  of  the  offense  charged.  Judgment  must  be  ren-  not  less  than  three  days  previous  to  the  day  set  for  the 

dered  against  the  persons  thus  found  guilty.    And  in  api>earance  of  the  defendant,  and  not  more  than  twenty 

case  a  married  woman  be  tenant  or  occupant,  and  her  days  from  the  date  of  making  the  order  fixing  the 

husband  is  not  a  resident  of  the  county  in  which  the  return  day  of  the  summons, 

premises  are  situated,  her  marriage  is  no  defense:  but  {h)  Original  section: 

in  case  her  husband  be  not  Joined,  or  unless  she  be  Szc.llGT.  The  complaint,  thus  indorsed,  must  be  filed 

doing  business  as  a  sole  trader,  an  execution  issued  with  the  clerk  of  the  county  court,  and  the  clerk  must 

upon  a  Judgment  against  her  can  only  be  enforced  forthwith  issue  the  summons.   It  must  state  the  parties 

against  property  on  the  premises  at  the  time  of  the  to  the  proceeding,  the  court  in  which  the  same  is 

commencement  of  the  action.  brought,  the  nature  of  the  proceeding,  in  concise  terms, 

(a)  Original  section:  and  the  relief  sought,  and  also  the  day  fixed  for  the 

Bec.  IIM.  The  plaintiff  must  present  to  the  county  appearance  of  the  defendant  therein,  and  the  number 

Judge  his  written  oomplaint,  setting  forth  therein  the  of  days  before  the  time  of  the  appearance  that  the  same 

premises  with  reasonable  certaintv,  and  may  charge  is  to  be  served  on  the  defendant.    It  must  notify  the 

that  the  defendant  has  acted  fraudulently  in  making  defendant  to  appear  and  answer  within  the  time  det-lg- 

tbe  forcible  entry  or  detainer  (in  case  the  proceeding  nated  in  the  summon**,  or  that  the  relief  sought  will  be 

is  brought  for  either),  and  may  claim  such  damages  taken  against  him.    The  summons  must  be  directed  to 

therefor  as  he  may  deem  proper,  and  in  case  of  rent  the  defendant,  and  must  be  served  and  returned  in  the 

doe  must  state  the  amount  thereof.    Upon  receiving  same  manner  as  the  summons  in  a  civil  action  is  served 

the  complaint  the  Judge  must  fix  a  day  for  the  appear-  and  returned. 
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11471.  Trial  by  jury.     • 

Seo.  1171.  Whenever  an  issue  of  fact  is  presented  by  the  pleadings,  it  must 
be  tried  by  a  jury,  unless  such  jury  be  waived  as  in  other  cases.  The  jury  shall 
be  formed  in  the  same  manner  as  other  trial  juries  in  the  county  court.  [Amend- 
ment, approved  March  24,  1874;  AmendmerUa  1878-4,  349;  took  effect  July  1, 
1874.<'> 

Q       '        11,172.  Shovnng  required  in  forcible  entry  or  detainer. 

Sec.  1172.  On  the  trial  of  any  proceeding  for  any  forcible  entry  or  forcible 
detainer,  the  plaintiff  shall  only  be  required  to  show,  in  addition  to  the  forcible 
entry  or  forcible  detainer  complained  of,  that  he  was  peaceably  in  the  actual 
possession  at  the  time  of  the  forcible  entry,  or  was  entitled  to  the  possession  at 
the  time  of  the  forcible  detainer.  The  defendant  may  show  in  his  defense  that  he 
or  his  ancestors,  or  those  whose  interest  in  such  premises  he  claims,  have  been 
in  the  quiet  possession  thereof  for  the  space  of  one  whole  year  together  next 
before  the  commencement  of  the  proceedings,  and  that  his  interest  therein  is 
not  then  ended  or  determined;  and  such  showing  is  a  bar  to  the  proceedings. 

11,178.  Complaint  must  be  amended  in  certain  cases. 

Sec.  1173.  When,  upon  the  trial  of  any  proceeding  under  this  chapter,  it 
appears  from  the  evidence  that  the  defendant  has  been  g]iilty  of  either  a  forci- 
ble entry  or  a  forcible  detainer,  and  other  than  the  offense  charged  in  the  com- 
plaint, the  judge  must  order  that  such  complaint  be  forthwith  amended  to 
conform  to  such  proofs.  Such  amendment  must  be  without  any  imposition 
6f  terms.  No  continuance  must  be  permitted  upon  account  of  such  amend- 
ment, imless  the  defendant,  by  affidavit  filed,  shows  to  the  satisfaction  of  the 
court  good  cause  therefor. 

11,174.   Verdict  and  judgment. 

Sec.  1174.  If,  upon  tne  trial,  the  verdict  of  the  jury,  or,  if  the  case  be  tried 
vrithout  a  jury,  the  finding  of  the  court,  be  in  favor  of  the  plaintiff  and  against 
the  defendant,  judgment  shall  be  entered  for  the  restitution  of  the  premises; 
and  if  the  proceeding  be  for  an  unlawful  detainer  after  neglect  or  failure  to 
perform  the  conditions  or  covenants  of  the  lease  or  agreement  under  which  the 
property  is  held,  or  after  default  in  the  payment  of  rent,  the  judgment  shall 
also  declare  the  forfeiture  of  such  lease  or  agreement.  The  jury,  or  the  court, 
if  the  proceeding  be  tried  without  a  jury,  shall  also  assess  the  damages  occa- 
sioned to  the  plaintiff  by  any  forcible  entry,  or  by  any  forcible  or  unlawful 
detainer,  alleged  in  the  complaint,  and  proved  on  the  trial,  and  find  the  amount 
of  any  rent  due,  if  the  alleged  unlawful  detainer  be  after  default  in  the  pay- 
ment of  rent,  and  the  judgment  shall  be  rendered  against  the  defendant  guilty 
of  the  forcible  entry,  or  forcible  or  unlawful  detainer,  for  three  times  the 
amount  of  the  damages  thus  assessed,  and  of  the  rent  found  due.  When  the 
proceeding  is  for  an  unlawful  detainer  after  default  in  the  payment  of  rent,  and 
the  lease  or  agreement  under  which  the  rent  is  payable  has  not  by  its  terms 
expired,  execution  upon  the  judgment  shall  not  be  issued  until  the  expiration  of 
five  days  after  the  entry  of  the  judgment,  within  which  time  the  tenant,  or  any 
sub-tenant,  or  any  mortgagee  of  the  term,  or  other  party  interested  in  its  contin- 
uance, may  pay  into  court,  for  the  landlord,  the  amount  found  due  as  rent, 
with  interest  thereon,  and  the  amount  of  the  damages  found  by  the  jury  or  the 
court  for  the  unlawful  detainer,  and  the  costs  of  the  proceeding,  and  theie- 
upon  the  judgment  shall  be  satisfied  and  the  tenant  be  restored  to  his  estate; 
but,  if  payment,  as  here  provided,  be  not  made  within  the  five  days,  the  judg- 

(a)  Original  section :  moned  and  formed  as  In  Justices'  conrts,  and  the  proTis- 

Sxc.  117 1 .  Wheneyer  an  issue  of  fact  is  presented  by  ions  of  tuls  code,  respecting  trials  by  jury  in  Justices' 

the  pleadings,  if  either  party  demand  it,  a  Jury  must  courts,  apply  to  trials  by  Jury  under  this  chapter. 

be  summoned  to  try  the  issue.    The  Jury  must  be  sum- 
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ment  may  be  enforced  for  its  full  amount,  and  for  the  posBessdon  of  the  prem- 
ises. In  all  other  cases  the  judgment  may  be  enforced  immediately.  [Amend- 
ment,  approved  March  24,  1874;  Amendments  1873-4,  349;  took  effect  July  1, 
1874.^'^ 

11475.   Verificaiijon  of  pleadings. 
Sec.  1175.  The  complaint  and  answer  must  be  Terified. 

ll^^S.  Effect  of  appeal  upon  judgment. 

Sec.  1176.  An  appeal  taken  by  the  defendant  does  not  stay  proceedings  upon    rut 
the  judgment  unless  the  county  judge  so  directs.  ^    C^ 

11477.  Rules  of  practice.  /L.  C^ 

Seo.  1177.  Except  as  otherwise  provided  in  this  chapter  the  provisions  of 
I'art  n  of  this  code  are  applicable  to,  and  constitute  the  rules  of  practice  in  the 
proceedings  mentioned  in  this  chapter.    [For  Fart  11,  see  ante,  10,307.] 

11,178.  Appeals,  how  taken,  etc. 

Sec  1178.  The  provisions  of  Part  II  of  this  code,  relative  to  new  trials  and 
appeals,  except  in  so  far  as  they  are  inconsistent  with  the  provisions  of  this 
chapter,  apply  to  the  proceedings  mentioned  in  this  chapter.  [See  ante, 
10,656  and  10,936.] 

11479.  Belief  of  tenant  against  forfeiture  of  lease. 

Sec.  1179.  Tlie  county  court  may  relieve  a  tenant  against  a  forfeiture  of  a 
lease,  and  restore  him  to  his  former  estate,  in  cases  of  hardship,  where  applica-     jij^ 
tion  for  such  relief  is  made  within  thirty  days  after  the  forfeiture  is  declared  by    '  *^ 
the  judgment  of  the  court,  as  provided  in  section  1174.     The  application  may  C     y 
he  made  by  a  tenant,  or  sub-tenant,  or  a  mortgagee  of  the  term,  or  any  person         ' 
interested  in  the  continuance  of  the  term.     It  must  be  made  upon  petition,  f^  ^ 
Betting  forth  the  facts  upon  which  the  relief  is  sought,  and  be  verified  by  the 
applicant.    Notice  of  the  application,  with  a  copy  of  the  petition,  must  be  served 
on  the  plaintiff  in  the  judgment,  who  may  appear  and  contest  the  application. 
In  no  case  shall  the  application  be  granted  except  on  condition  that  full  payment 
of  rent  due,  or  full  performance  of  conditions  or  covenants  stipulated,  so  far  as 
the  same  is  practicable,  is  made.     [New  section,  approved  March  24,  1874; 
Amendments  1873-4,  350;  took  effect  July  1,  1874. 


TITLE  IV. 

if  tde  Cfttforcement  of  fxtm. 

ChAFTEB  I.    LlEKS   IN   Oe29EBAL 11,180 

II.  Liens  of  Mechanics  and  others  upon  Beal  Pbopebtt 11,183 

m.  Cebtain  Liens  for  Salaries  and  Wages 11,204 

CHAPTER  I. 

LIENS  IN  GENERAL. 

11,180.  DeftnUion  of  lien. 

Sec.  1180.  A  lien  is  a  charge  imposed  upon  specific  property,  by  which  it  is 
made  security  for  the  performance  of  an  act. 

(a)  Origliua  section:  out  Jury.  vaaKt  tAao  mb^bb  the  damagee  occasioned  to 

Skc.  1174.  If.  apon  the  trial,  the  verdict  of  the  jury  the  plaintifr  by  the  forcible  entry  or  detainer,  or  In 

or  the  finding  of  the  court  is  in  favor  of  the  plaintiff  case  of  rent  impaid,  the  amount  of  rent  then  due,  and 

■nd  against  defendant,  the  clerk  must  thereupon  en-  thereupon  Judgment  against  the  defendant  for  three 

tpr  Judgment  for  the  rastitution  of  the  premises.    The  times  the  amount  of  such  damages  or  rent,  as  the  ease 

Jniy,  or  the  court,  in  oase  the  proceeding  is  tried  with-  may  be,  so  found  or  assessed,  must  be  entered. 
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CHAPTER  n. 

LIENS  OF  MECHANICS  AND  OTHERS  UPON  REAL  PROPERTY. 

11|183.   What  laborers,  contractors,  etc.,  may  have  liens. 

Sec.  1183.  Every  person  performiug  labor  upon,  or  furnishing  materials  to 
be  used  in  the  construction,  alteration,  or  repair  of  any  mining  claim,  building, 
wharf,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  railroad,  wagon  road, 
aqueduct  to  create  hydraulic  power,  or  any  other  structure,  or  who  performs 
labor  in  any  mining  claim,  has  a  lien  upon  the  same  for  the  work  or  labor  done 
or  materials  furnished  by  each,  respectively,  whether  done  or  furnished  at  the 
instance  of  the  owner  of  the  building  or  other  improvement,  or  his  agent;  and 
every  contractor,  sub-contractor,  architect,  builder,  or  other  person  having 
charge  of  any  mining,  or  of  the  construction,  alteration,  or  repair,  either  in 
whole  or  in  part,  of  any  building  or  other  improvement,  as  aforesaid,  shall  be 
held  to  be  the  agent  of  the  owner,  for  the  purposes  of  this  chapter.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  409;  took  effect  sixtieth  day 
after  passage.^^^ 

11.184.  Liens  for  grading  and  filling  lots  and  streets, 

Seo.  1184.  Any  person  who,  at  the  request  of  the  owner  of  any  lot  in  any 
incorporated  city  or  town,  grades,  fills  in,  or  othervnse  improves  the  same,  or 
the  street  in  front  of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his 
work  done  and  materials  furnished. 

11.185.  What  interest  in  land  subject  to  lien. 

Sfeo,  1186.  The  land  upon  which  any  building,  improvement,  or  structure  is 
constructed,  together  vnth  a  convenient  space  about  the  same,  or  so  much  as 
may  be  required  for  the  convenient  use  and  occupation  thereof,  to  be  determined 
by  the  court  on  rendering  judgment,  is  also  subject  to  the  lien,  if,  at  the  com- 
mencement of  the  work,  or  of  the  furnishing  of  the  materials  for  the  same,  the 
land  belonged  to  the  person  who  caused  said  building,  improvement  or  struc- 
ture to  be  constructed,,  altered,  or  repaired,  but  if  such  person  owned  less  than 
a  fee  simple  estate  in  such  land,  then  only  his  interest  therein  is  subject  to 
such  lien.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  361; 
took  effect  July  1,  1874.<*'> 

11.186.  Effect  of  liens. 

Sec  1186.  The  liens  provided  for  in  this  chapter  are  preferred  to  any  lien, 
mortgage,  or  other  incumbrance  which  may  have  attached  subsequent  to  the 
time  when  the  building,  improvement,  or  structure  was  commenced,  work  done, 
or  materials  were  commenced  to  be  furnished;  also  to  any  lien,  mortgage,  or 
other  incumbrance  of  which  the  lienholder  had  no  notice,  and  which  was 
unrecorded  at  the  time  the  building,  improvement,  or  structure  was  commenced, 
work  done,  or  the  materials  were  commenced  to  be  furnished. 

11.187.  Claim  of  lien  to  be  filed  in  recorder*  s  office. 

Sec.  1187.  Every  original  contractor,  vnthin  sixty  days  after  the  completion 
of  his  contract,  and  every  person,  save  the  original  contractor,  claiming  the 
benefit  of  this  chapter,  must,  within  thirty  days  after  the  completion  of  any 
building,  improvement,  or  structure,  or  after  the  completion  of  the  alteration 
or  repair  thereof,  or  the  performance  of  any  labor  in  a  mining  claim,  file  for 
record  with  the  county  recorder  of  the  county  in  which  such  property,  or  some 

(a)  The  original  section  was  the  same  as  the  above  (b)  The  original  section  did  not  have  the  words  "  to 
amendment  down  to  and  including  the  words  "  or  his  be  determined  by  the  court  on  rendering  Judgment." 
agent.'*  It  then  proceeded  as  follows:  "but  the  ag-  Instead  of  "  commencement  of  the  work,  or  of  the  fur- 
gregate  amount  of  such  Hens  must  not  exceed,  the  nishing  of  the  materials  for  the  same,"  it  had  the 
amount  which  the  owner  would  be  otherwise  liable  to  words  "  time  the  work  was  commenced  or  the  mate- 
pay."  rials  for  the  same  had  commenced  to  be  furnished." 
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part  thereof,  is  situated,  a  claim  containing  a  statement  of  his  demand,  after 
deducting  all  just  credits  and  offsets,  with  the  name  of  the  owner  or  reputed 
owner,  if  known,  and  also  the  name  of  the  person  by  whom  he  was  employed 
or  to  whom  he  furnished  the  materials,  with  a  statement  of  the  terms,  time 
given,  and  conditions  of  his  contract,  and  also  a  description  of  the  property  to 
he  charged  with  the  lien,  sufficient  for  identification,  which  claim  must  be 
verified  by  the  oath  of  himself  or  of  some  other  person.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  410;  took  effect  sixtieth  day  after  passage ,^*^ 

11.188.  Liens  upon  two  or  more  pieces  of  property. 

Sec.  1188.'  In  every  case  in  which  one  claim  is  filed  against  two  or  more 
buildings,  mining  claims,  or  other  improvements  owned  by  the  same  person, 
the  person  filing  such  claim  must  at  the  same  time  designate  the  amount  due 
to  him  on  each  of  such  buildings,  mining  claims,  or  other  improvements;  other- 
wise, the  lien  of  such  claim  is  postponed  to  other  liens.  The  lien  of  such 
claimant  does  not  extend  beyond  the  amount  designated,  as  against  other  credi- 
tors having  liens,  by  judgment,  mortgage,  or  otherwise,  upon  either  of  such 
buildings  or  other  improvements,  or  upon  the  land  upon  which  the  same  are 
situated. 

11.189.  Claim  to  he  recorded. 

Sec.  1189.  The  recorder  must  record  the  claim  in  a  book  kept  by  him  for 
that  purpose,  which  record  must  be  indexed  as  deeds  and  other  conveyances 
are  required  by  law  to  be  indexed,  and  for  which  he  may  receive  the  same  fees 
as  are  allowed  by  law  for  recording  deeds  and  other  instruments. 

11.190.  Time  of  continuance  of  lien. 

Sec.  1190.  No  lien  provided  for  in  this  chapter  binds  any  building,  mining 
claim,  improvement,  or  structure  for  a  longer  period  than  ninety  days  after  the 
same  has  been  filed,  unless  proceedings  be  commenced  in  a  proper  court  within 
that  time  to  enforce  the  same;  or,  if  a  credit  be  given,  then  ninety  days  after 
the  expiration  of  Buch  credit;  but  no  lien  continues  in  force  for  a  longer  time 
than  two  years  from  the  time  the  work  is  completed,  by  any  agreement  to  give 
credit 

11.191.  Service  of  summons  htf  publication. 

Sec.  1191.  If  service  of  summons  be  made  by  publication,  the  time  of  pub- 
lication, where  the  defendant  resides  out  of  or  is  absent  from  the  state,  or  for 
any  other  cause  cannot  be  served  personally,  need  be  but  once  a  week  for  four 
successive  weeks. 

11.192.  Improvement  held  constructed  at  instance  of  oumer. 

Sec.  1192.  Every  building  or  other  improvement  mentioned  in  section  1183 
of  this  code,  constructed  upon  any  lands  with  the  knowledge  of  the  owner,  or 
the  person  having  or  claiming  any  interest  therein,  shall  be  held  to  have  been 
constructed  at  the  instance  of  such  owner  or  person  having  or  claiming  any 
interest  therein,  and  the  interest  owned  or  claimed  shall  be  subject  to  any  lien 
filed  in  accordance  with  the  provisions  of  this  chapter,  unless  such  owner  or 
person  having  or  claiming  an  interest  therein  shall,  within  three  days  after  he 
shall  have  obtained  knowledge  of  the  construction,  alteration,  or  repair,  or  the 
intended  construction,  alteration,  or  repair,  give  notice  that  he  will  not  be 
responsible  for  the  same,  by  posting  a  notice  in  writing  to  the  effect,  in  some 
conspicuous  place  upon  said  land,  or  upon  the  building  or  other  improvement 

(a)  The  original  eectlon  did  not  haye  the  words  "  for     a  copy  of  such  writing  most  hi  filed  with  and  made 
TCoord."    It  had  at  the  end  the  following  further  sen-     part  of  Us  claim." 
tenoe:  **  If  hla  contract  or  any  part  thereof  is  in  writing, 
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situated  thereon.  [Amendment,  approved  March  30, 1874;  AmendmerUs  1873-4, 
410;  took  effect  sixtieth  day  after  passage. ^^^ 

11;193.  Measure  of  recovery  by  contractor — Protection  of  owner* s  rights. 

Sec.  1193.  The  contractor  shall  be  entitled  to  recover  upon  a  lien  filed  by 
him,  only  such  amount  as  may  be  due  to  him  according  to  the  terms  of  his  con- 
tract, after  deducting  all  claims  of  other  parties  for  work  done  and  materiala 
furnished,  as  aforesaid;  and  in  all  cases  where  a  lienr  shall  be  filed,  under  this 
chapter,  for  work  done  or  materials  furnished  to  any  contractor,  he  shall  defend 
any  action  brought  thereupon  at  his  own  expense;  and  during  the  pendency  of 
such  action,  the  owner  may  withhold  from  the  contractor  the  amount  of  money 
for  which  lien  is  filed;  and  in  case  of  judgment  against  the  owner  or  his  prop- 
erty, upon  the  lien,  the  said  owner  shall  be  entitled  to  deduct  from  any  amount 
due  or  to  become  due  by  him  to  the  contractor  the  amount  of  such  judgment 
and  costs,  and  if  the  amount  of  such  judgment  and  costs  shall  exceed  the 
amount  due  by  him  to  the  contractor,  or  if  the  owner  shall  have  settled  with  the 
contractor  in  full,  he  shall  be  entitled  to  recover  back  from  the  contractor  any 
amount  so  paid  by  Jiim,  the  said  owner,  in  excess  of  the  contract  price,  and  (or 
which  the  contractor  was  originally  the  party  liable .  [Amendment,  ap^TOved 
March  30, 1874;  Amendments  1873-4,  411;  took  effect  sixtieth  day  after  passage}^^ 

11.194.  Court  to  declare  rank  of  liens, 

Seo.  1194.  In  every  case  in  which  different  liens  are  asserted  against  any 
property,  the  court  in  the  judgment  must  declare  the  rank  of  each  lien,  or  class 
of  liens,  which  shall  be  in  the  following  order,  viz. :  Pirst.  All  persons  other 
than  the  original  contractors  and  sub-contractors.  Second.  The  sub-contreus 
tors.  Third.  The  original  contractors.  And  the  proceeds  of  the  sale  of  the 
property  must  be  applied  to  each  lien,  or  class  of  liens,  in  the  order  of  its  rank, 
and  whenever,  on  the  sale  of  the  property  subject  to  the  lien,  there  is  a  deficiency 
of  proceeds,  judgment  may  be  docketed  for  the  deficiency  in  like  manner,  and 
with  like  effect  as  in  actions  for  the  foreclosure  of  mortgages.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  412;  took  effect  sixtieth  day  after 
passage^^ 

11.195.  Separate  actions  may  he  consolidated — Costs. 

Sec.  1195.  Any  number  of  persons  claiming  liens  may  join  in  the  same  action, 
and  when  separate  actions  are  commenced,  the  court  may  consolidate  them. 
The  court  may  also  allow,  as  part  of  the  costs,  the  moneys  paid  for  filing  and 
recording  the  lien,  and  reasonable  attorney's  fee  in  the  district  and  supreme 
courts.  [Am.endment,  approved  March  30,  1874;  Amendments  1873-4,  412;  took 
effect  sixtieth  day  after  passage,^^^ 

11.196.  Materials  furnished,  when  exempt  from  execution. 

Sec  1196.  Whenever  materials  shall  have  been  furnished  for  use  in  the  con- 
struction, alteration,  or  repair  of  any  building  or  other  improvement,  such 
materials  shall  not  be  subject  to  attachment,  execution,  or  other  legal  process, 
to  enforce  any  debt  due  by  the  purchaser  of  such  materials,  except  a  debt  due 
for  the  purchase-money  thereof,  so  long  as  in  good  faith  the  same  are  about  to 

(a)  Original  section:  (c)  Original  section: 

6x0. 1192.  All  persons  entitled  to  liens  on  the  stmo-  beo.  1191.  In  every  case  in  which  different  liens  are 

ture  or  improvement,  except  those  vho  contracted  asserted  against  property,  the  court  in  the  judgment 

-with  the  owner  thereof,  are  sub-contractors,  and  the  must  declare  the  rank  of  each  lien  or  class  of  liens, 

court,  in  the  Jndgment,  must  direct  the  amount  due  and  the  proceeds  of  the  sale  of  the  property  must  be 

sub-contractors  to  be  paid  out  of  the  proceeds  of  sales  applied  to  each  lien  or  class  of  liens  in  the  order  of  its 

before  any  part  of  such  proceeds  are  paid  to  the  con-  rank, 

tractor.  (d)  Original  section: 

(b)  Original  section:  Sbo.  1196.  Whenever,  on  the  sale  of  the  property  sub- 
Sio.  lL9d.  The  cou^  may  also  allow,  as  part  of  the  Ject  to  the  lien,  there  is  a  deficiency  of  proceeds,  Judg- 

costs,  the  moneys  paid  for  filing  and  recording  the  ment  may  be  docketed  for  the  deficiency  in  like  manner 
lien,  and  a  reasonable  attorney's  fee  in  the  district  and  and  with  like  effect  as  in  actions  for  the  foreclosure  of 
0upreme  courts.  mortgages. 
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be  applied  to  the  eonstruction,  alteration,  or  repair  of  such  building,  mining 
claim,  or  other  improyement.  [Amendment,  approved  March  30, 1874;  Amend- 
menu  1873-4,  412;  took  effect  sixtieth  day  after  passage.^^^ 

11.197.  Lien  not  to  impair  right  to  personal  action, 

Seo.  1197.  Nothing  contained  in  this  chapter  shall  be  construed  to  impair  or 
affect  the  right  of  any  person  to  whom  au j  debt  may  be  due  for  work  done,  or 
materials  furnished  to  maintain  a  personal  action  to  recover  such  debt  against 
the  person  liable  therefor.  [Amendment,  approved  March  24, 1874;  Amendments 
1873-4,  351;  took  ejffect  July  1,  1874.*"' 

11.198.  Rules  of  practice. 

Sec.  1198.  Except  as  otherwise  provided  in  this  chapter,  the  provisions  of 
Part  II  of  this  code  are  applicable  to,  and  constitute  the  rules  of  practice  in, 
the  proceedings  mentioned  in  this  chapter.     [For  Part  II,  see  ante,  10,307.] 

11.199.  New  trials  and  appeals, 

Ssc.  1199.  The  provisions  of  Part  II  of  this  code  relative  to  new  trials  and 
appeals,  except  in  so  far  as  they  are  inconsistent  with  the  provisions  of  this 
chapter,  apply  to  the  proceedings  mentioned  in  this  chapter.*  [See  ante,  10,656 
and  10,936.] 

CHAPTEE  m. 

GEBTAIN  LIENS  FOB  SALARIES  AND  WAGES. 

11.204.  Persons  preferred  on  assignments  for  benefit  of  creditors. 

Sec.  1204.  In  all  assignments  of  property,  made  by  any  person  to  trustees  or 
assignees,  on  account  of  the  inability  of  the  person,  at  the  time  of  the  assign- 
ment, to  pay  his  debts,  or  in  proceedings  in  insolvency,  the  wages  of  the  miners, 
mechanics,  salesmen,  servants,  clerks,  or  laborers  employed  by  such  person,  to 
the  amount  of  one  hundred  dollars  each,  and  for  services  rendered  within  sixty 
days  previously,  are  preferred  claims,  and  must  be  paid  by  such  trustees  or 
assignees  before  any  other  creditor  or  creditors  of  the  assignor.  [AmendTnent, 
approved  March  24,  1874;  Amendments  1873-4,  352;  jtook  effect  July  1,  1874.^"> 

11.205.  Same  against  estates. 

Sec.  1205.  In  case  of  the  death  of  any  employer,  the  wages  of  each  miner, 
mechanic,  salesman,  clerk,  servant,  and  laborer,  for  services  rendered  within 
the  sixty  days  next  preceding  the  death  of  the  employer,  not  exceeding  one 
hundred  dollars,  rank  in  priority  next  after  the  funeral  expenses,  expenses  of 
the  last  sickness,  the  charges  and  expenses  of  administering  upon  the  estate, 
and  the  allowance  to  the  widow  and  infant  children,  and  must  be  paid  before 
other  claims  against  the  estate  of  the  deceased  person.  [Amendment,  approved 
March  24,  1874;  Amendrhents  1873-4,  362;  took  effect  July  1,  1874.^*> 

11.206.  Same,  in  cases  of  executions  and  attachments, 

Seo.  1206.  In  cases  of  executions,  attachments,  and  writs  of  a  similar  nature, 
issued  against  any  person,  except  for  claims  for  labor  done,  any  miners,  me« 
chanics,  salesmen,  servants,  clerks,  and  laborers,  who  have  claims  against  the 
defendant  for  labor  done,  may  give  notice  of  their  claims,  and  the  amount 
thereof,  sworn  to  by  the  person  making  the  claim,  to  the  creditor  and  the  officer 
executing  either  of  such  writs,  at  any  time  before  the  actual  sale  of  property 

(a)  Original  section:  br  a  lien;  but  the  Judgment,  if  anj,  obtained  bj  the 

HBc.  1196.  Anynmnber  of  pereons  claiming  liens  may  plaintiff  In  ench  personal  action,  cannot  be  constmed 

join  in  the  game  action,  and  when  separate  actions  are  to  impair  or  merge  any  lien  held  by  plaintiff  under  this 

commenced  the  court  may  consolidate  them.  chai>ter." 

(A)  The  original  section  had  the  following  addl-  (e)  The  original  section  did  not  hare  the  words 

tional  daase:  "  and  the  person  bringing  snch  personal  '*  each  "  or  *'  preylonsly." 

action  may  take  ont  an  attachment  therefor,  notwlth-  {d)  The  original  section.  Instead  of  **  sixty," had  the 

■Unding  his  lien,  and.  In  his  aAdavit  to  procure  an  at-  word  "  forty." 

Uchment,  need  not  state  that  his  demand  Is  not  secured 
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levied  on;  and,  unless  snch  claim  is  disputed  by  the  debtor  or  a  creditor,  snch 
officer  most  pay  to  such  person,  ont'  of  the  proceeds  of  the  sale,  the  amonnt 
each  is  entitled  to  receive  for  services  rendered  within  the  sixty  days  next  pre- 
ceding the  levy  of  the  writ,  not  exceeding  one  hundred  dollars.  If  any  or  all 
of  the  claims  so  presented,  and  claiming  preference  under  this  section,  are 
disputed  by  either  the  debtor  or  a  creditor,  the  person  presenting  the  same 
must  conmience  an  action  within  ten  days  for  the  recovery  thereof,  and  moat 
prosecute  his  action  with  due  diligence,  or  be  forever  barred  from  any  claim 
of  priority  of  payment  thereof;  and  the  officer  shall  retain  possession  of  so  mach 
of  the  proceeds  of  the  sale  as  may  be  necessary  to  satisfy  such  claim  until  the 
determination  of  such  action;  and  in  case  judgment  be  had  for  the  claim,  or 
any  part  thereof,  carrying  costs,  the  costs  taxable  therein  shall  likewise  be  a 
preferred  claim,  with  the  same  rank  as  the  original  claim.  [Amendmenlf 
approved  March  24,  1874;  Amendments  187a-4,  353;  took  efeci  July  1,  1874/'* 


TITLE  V. 

11,209.   Whal  acts  or  omissions  are  contempts. 

Sec.  1209.  The  following  acts  or  omissions,  in  respect  to  a  court  of  justice, 
or  proceedings  therein,  are  contempts  of  the  authority  of  the  court: 

1.  Disorderly,  contemptuous,  or  insolent  behavior  toward  the  judge  while 
holding  tbe  court,  tending  to  interrupt  the  due  course  of  a  trial  or  other  judicial 
proceeding; 

2.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance,  tending 
to  interrupt  the  due  course  of  a  trial  or  other  judicial  proceeding; 

3.  Misbehavior  in  office,  or  other  willful  neglect  or  violation  of  duty  by  an 
attorney,  counsel,  clerk,  sheriff,  coroner,  or  other  person  appointed  or  elected 
to  perform  a  judicial  or  ministerial  service; 

4.  Deceit  or  abuse  of  the  process  or  proceedings  of  the  court  by  a  party  to  an 
action  or  special  proceeding; 

5.  Disobedience  of  any  lawful  judgment,  order,  or  process  of  the  court; 

6.  Assuming  to  be  an  officer,  attorney,  counsel  of  a  court,  and  acting  as  such 
without  authority; 

7.  Kescuing  any  person  or  property  in  the  custody  of  an  officer  by  virtue  of 
an  order  or  process  of  such  court; 

8.  Unlawfully  detaining  a  witness  or  party  to  an  action  while  going  to, 
remaining  at,  or  returning  from  the  court  where  the  action  is  on  the  calendar 
for  trial; 

9.  Any  other  unlawful  interference  with  tbe  process  or  proceedings  of  a  court; 

10.  Disobedience  of  a  subpoena  duly  served,  or  refusing  to  be  sworn  or 
answer  as  a  witness; 

11.  When  summoned  as  a  juror  in  a  court,  neglecting  to  attend  or  serve  as 
such,  or  improperly  conversing  with  a  party  to  an  action  to  be  tried  at  such 
court,  or  with  any  other  person,  in  relation  to  the  merits  of  such  action,  or 
receiving  a  communication  from  a  party  or  other  person  in  respect  to  it,  without 
immediately  disclosing  the  same  to  the  court; 

(a)  The  original  wction  did  not  have  the  words  concluding  clanse:  '*  but  in  case  action  is  rendered  ne»> 

*'  creditor  and  the,"  or  "  unless  such  claim  is  disputed  essory  by  the  act  of  either  debtor  or  creditor,  and  Judg- 

by  the  debtor  or  a  creditor."    Instead  of  "  sixty,"  it  had  ment  be  had  for  the  claim,  or  any  part  thereof,  carty- 

the  word  "forty."    Instead  of  the  1  ast  clanse,  commenc-  ing  costs,  the  costs  taxable  therein  are  likewise  a  pre- 

ing  with  the  words  "and  the  officer  shall  retain  pos-  ferred   claim,  with  the  same  rank  as  Che  original 

session  of  so  much  of  the  proceeds,"  it  had  the  following  claim." 
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12.  Disobedience,  bj  an  inferior  tribunal,  magistrate,  or  officer,  of  the  lawful 
judgment,  order,  or  process  of  a  superior  court,  or  proceeding  in  an  action  or 
special  proceeding  contrary  to  law,  after  such  action  or  special  proceeding  is 
removed  from  the  jurisdiction  of  such  inferior  tribunal,  magistrate  or  officer. 
Disobedience  of  the  lawful  orders  or  process  of  a  judicial  officer  is  also  con- 
tempt of  the  authority  of  such  officer.  * 

11,9.10.  Re-entry  on  properly  after  eviction,  when  a  contempt. 

Sec.  1210.  Eveiy  person  dispossessed  or  ejected  from,  or  out  of,  any  real 
property,  by  the  judgment  or  process  of  any  court  of  competent  jurisdiction, 
and  who,  not  having  right  so  to  do,  re-enters  into  or  upon,  or  takes  possession 
of,  any  such  real  property,  or  induces  or  procures  any  person  not  haying  right 
80  to  do,  or  aids  or  abets  him  therein,  is  guilty  of  a  contempt  of  the  court  by 
which  such  judgment  was  rendered,  or  from  which  such  process  issued.  Upon 
a  conriction  for  such  contempt,  the  court  or  justice  of  the  peace  must  immedi- 
ately issue  an  alias  process,  directed  to  the  proper  officer,  and  requiring  him  to 
restore  the  party  entitled  to  the  possession  of  such  property,  under  the  original 
judgment  or  process,  to  such  possession. 

11|211.  Contempt  commiiled  in  presence  of  court  may  he  punished  summarily. 

Sec  1211.  When  a  contempt  is  committed  in  the  immediate  Tiew  and  presence 
of  the  court,  or  judge  at  chambers,  it  may  be  punished  summarily;  for  which 
an  order  must  be  made,  reciting  the  facts  as  occurring  in  such  immediate  view 
and  presence,  adjudging  that  the  person  proceeded  against  is  thereby  guilty  of 
a  contempt,  and  that  he  be  punished  as  therein  prescribed.  When  the  con- 
tempt is  not  committed  in  the  immediate  view  and  presence  of  the  court,  or 
judge  at  chambers,  an  affidavit  shall  be  presented  to  the  court,  or  judge,  of  the 
facts  constituting  the  contempt,  or  a  statement  of  the  facts  by  the  referees  or 
arbitrators,  or  oUier  judicial  officer. 

11,212.   Warrant  of  attachment  may  issue,  or  notice  to  show  cau^, 

Seo.  1212.  When  the  contempt  is  not  committed  in  the  immediate  view  and 
presence  of  the  court  or  judge,  a  warrant  of  attachment  may  be  issued  to  bring 
the  person  charged  to  answer,  or,  without  a  previous  arrest,  a  warrant  of  com- 
mitment may,  upon  notice,  or  upon  an  order  to  show  cause,  be  granted;  and  no 
warrant  of  commitment  can  be  issued  without  such  previous  attachment  to 
answer,  or  such  notice  or  order  to  show  cause. 

11,218.  Bail  may  he  given  by  person  arrested. 

8ec.  1213.  Whenever  a  warrant  of  attachment  is  issued,  pursuant  to  this 
title,  the  court  or  judge  must  direct,  by  an  indorsement  on  such  warrant,  that 
the  person  charged  may  be  let  to  bail  for  his  appearance,  in. an  amount  to  be 
specified  in  such  indorsement. 

11.5214.  Sheriff  to  arrest  and  detain  person  uniU  discharged. 

Sec  1214.  Upon  executing  the  warrant  of  attachment,  the  sherifl:  must  keep 
the  person  in  custody,  bring  him  before  the  court  or  judge,  and  detain  him 
until  an  order  be  made  in  the  premises,  unless  the  person  arrested  entitle  him- 
self to  be  discharged,  as  provided  in  the  next  section. 

11.5215.  Bail  hond,form  and  conditions  of. 

Sec.  1215.  When  a  direction  to  let  the  person  arrested  to  bail  is  contained  in 
the  warrant  of  attachment,  or  indorsed  thereon,  he  must  be  discharged  from 
the  arrest,  upon  executing  and  delivering  to  the  officer,  at  any  time  before  the 
return  day  of  the  warrant,  a  written  undertaking,  with  two  sufficient  sureties, 
to  the  effect  that  the  person  arrested  vrill  appear  on  the  return  of  the  warrant 
and  abide  the  order  of  the  court  or  judge  thereupon;  or  they  will  pay  as  may 
be  directed,  the  sum  specified  in  the  warrant. 
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II42I6.  Officer  must  return  warrant  and  undertaking ,  if  any. 

Sec.  1216.  The  officer  must  return  the  warrant  of  arrest  and  nnderialdng,  if 
any,  received  by  him  from  the  person  arrested,  by  the  return  day  specified 
therein. 

11.217.  Hearing. 

Sso.  1217.  When  the  person  arrested  has  been  brought  up  or  appeared,  tlie 
court  or  judge  must  proceed  to  investigate  the  charge,  ai)d  must  hear  any 
answer  which  the  person  arrested  may  make  to  the  same,  and  may  examine 
witnesses  for  or  against  him,  for  which  an  adjournment  may  be  had  from  time 
to  time,  if  necessary. 

11.218.  Judgment  and  penalty,  if  guilty. 

Sec.  1218.  Upon  the  answer  and  evidence  taken,  the  court  or  judge  must 
determine  whether  the  person  proceeded  against  is  guilty  of  the  contempt 
charged,  and  if  it  be  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be 
imposed  on  him  not  exceeding  five  hundred  dollars,  or  he  may  be  imprisoned 
not  exceeding  five  days,  or  both. 

11.219.  If  contempt  is  omission  to  perform  any  act,  imprisonmnent  until  performr 

ance. 
Sec.  1219.  When  the  contempt  consists  in  the  omission  to  perform  an  act 
which  is  yet  in  the  power  of  the  person  to  perform,  he  may  be  imprisoned  until 
he  have  performed  it,  and  in  that  case  the  act  must  be  specified  in  the  warrant 
of  commitment. 

11.220.  Proceedings  if  party  fail  to  appear. 

Seo.  1220.  When  the  warrant  of  arrest  has  been  returned  served,  if  the  person 
arrested  do  not  appear  on  the  return  day,  the  court  or  judge  may  issue  another 
warrant  of  arrest,  or  may  order  the  undertaking  to  be  prosecuted,  or  both. 
«  If  the  undertaking  be  prosecuted,  the  measure  of  damages  in  the  action  is  the 
extent  of  the  loss  or  injury  sustained  by  the  aggrieved  party  by  reason  of  the 
misconduct  for  which  the  warrant  was  issued,  and  the  costs  of  the  proceeding. 

11.221.  Illness  sufficient  cause  for  non-appearance  of  party  arrested. 

Sec.  1221.  Whenever,  by  the  provisions  of  this  title,  an  officer  is  required  to 
keep  a  person  arrested  on  a  warrant  of  attachment  in  custody,  and  to  bring  him 
before  a  court  or  judge,  the  inability,  from  illness  or  otherwise,  of  the  person 
to  attend,  is  a  sufficient  excuse  for  not  bringing  him  up;  and  the  officer  must 
not  confine  a  person  arrested  upon  the  warrant  in  a  prison,  or  otherwise  restrain 
him  of  personal  liberty,  except  so  far  as  may  be  necessary  to  secure  his  personal 
attendance. 

11,2522.  Judgment  and  orders  in  svjch  cases  final. 

Sec  1222.  The  judgment  and  orders  of  the  court  or  judge,  made  in  cases  of 
contempt,  are  final  and  conclusive. 


TITLE  VI. 

(^f  tlie  Poltttttarti  JWiSioltttiott  of  Coriioratiottjj^ 

11.227.  Sow  dissolved. 

Seo.  1227.  A  corporation  may  be  dissolved  by  the  county  judge  of  the  county 
\    ^         where  its  office  or  principal  place  of  business  is  situated,  upon  its  voluntary 
^      application  for  that  purpose. 

11.228.  *  Application,  what  to  contain. 

Sec  1228.  The  application  must  be  in  writing,  and  must  set  forth: 

1088 


EMINENT  DOMAIN.  11,228-11,238 

1.  That  at  a  jueetmg  of  the  stockholders  or  membei's  called  for  that  purpose, 
the  dissolation  of  the  corporation  was  resolved  upon  by  a  two-third  vote  of  all 
the  stockholders  or  members; 

2.  That  all  claims  and  demands  against  the  corporation  have  been  satisfied 
and  discharged. 

11.229.  ApplicaHon,  how  signed  and  verified. 

Seo.  1229.  The  application  must  be  signed  by  a  majority  of  the  board  of 
trustees,  directors,  or  other  officers  having  the  management  of  the  affairs  of  the 
corporation,  and  must  be  veiified  in  the  same  manner  as  a  complaint  in  a  civil 
action. 

11.230.  Filing  application  and  publication  of  notice. 

Sec.  1230.  If  the  judge  is  satisfied  that  the  application  is  in  conformity  with      Q^ 
this  title,  he  must  order  it  to  be  filed  with  the  clerk,  and  that  the  clerk  give  not 
less  than  thirty  nor  more  than  fifty  days'  notice  of  the  application,  by  publica-  JQA 
tion  in  some  newspaper  published  in  the  county,  and  if  there  are  none  such,  ' 

then  by  advertisements,  posted  up  in  three  of  the  principal  public  places  in  the 
county. 

11.281.  Objections  may  be  filed, 

Seo.  1231.  At  any  time  before  the  expiration  of  the  time  of  publicatioil  any 
person  may  file  his  objections  to  the  application. 

11.282.  Hearing  of  application. 

Sec.  1232.  After  the  tim^  of  publication  has  expired,  the  judge  may,  upon 
five  days'  notice  to  the  persons  who  have  filed  objections,  or  without  further 
notice,  if  no  objections  have  been  filed,  proceed  to  hear  and  determine  the 
application;  and  if  all  the  statements  therein  made  are  shown  to  be  true,  he 
must  declare  the  corporation  dissolved. 

11,5288.  Judgment-roll  and  appeals. 

Sec  1233.  The  application,  notices,  and  proof  of  publication,  objections  (if  ^ 

any),  and  declaration  of  dissolution,  constitute  the  judgment  roll,  and  from  the  ^  ^  ^ 

judgment  an  appeal  may  be  taken  as  from  judgments  of  the  county  courts.  /  ^y 


TITLE  VII. 

(^f  dmimni  Jomam. 

[The  provisions  of  this  title  took  effect  April  4,  1872.     See  post,  11,259.] 

11,287.  Eminent  domain  defined. 

Sec.  1237.  Eminent  domain  is  the  right  of  the  people  or  government  to  take 
private  property  for  public  use.  This  right  may  be  exercised  in  the  manner 
provided  in  this  title. 

11,5288.  Eminent  domain  may  be  exercised^  on  behalf  of  what  uses. 

Sec.  1238.  Subject  to  the  provisions  of  this  title,  the  right  of  eminent  domain 
may  be  exercised  in  behalf  of  the  following  public  uses: 

1.  Fortifications,  magazines,  arsenals,  navy  yards,  navy  and  army  stations, 
lighthouses,  range  and  beacon  lights,  coast  surveys,  and  all  other  public  uses 
authorized  by  the  government  of  the  United  States; 

2.  Public  buildings  and  grounds  for  the  use  of  the  state,  and  all  other  public 
uses  authorized  by  the  legislature  of  this  state; 

3.  Public  buildings  and  grounds  for  the  use  of  any  county,  incorporated 
city,  or  city  and  county,  village,  town  or  school  districts,  canals,  aqueducts, 
flumes,  ditches,  or  pipes  for  conducting  water  for  the  use  of  the  inhabitants  of 

69  1089 


11,238-11,240  CODE  OF  CIVIL  PKOCEDUBE. 

any  county,  incorporated  city,  or  city  and  county,  village  or  town;  or  for  drain- 
ing any  county,  incorporated  city,  or  city  and  county,  village  or  town;  raising 
the  banks  of  streams,  removing  obstructions  therefrom,  and  widening,  deepen- 
ing or  straightening  their  channels;  roads,  streets  and  alleys,  and  all  other  public 
uses  for  the  benefit  of  any  county,  incorporated  city,  or  city  and  county, 
village  or  town,  or  the  inhabitants  thereof,  which  maybe  authorized  by  the  legis- 
lature; but  the  mode  of  apportioning  and  collecting  the  costs  of  snch  improve- 
ments, shall  be  such  as  may  be  provided  in  the  statutes  by  which  the  same  may 
be  authorized; 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges,  toll  roads,  by-roads, 
plank  and  turnpike  roads,  steam  and  horse  railroads;  canals,  ditches,  flumes, 
aqueducts  and  pipes,  for  public  transportation,  supplying  mines  and  farming 
neighborhoods  with  water,  and  draining  and  reclaiming  lands,  and  for  floating 
logs  and  lumber  on  streams  not  navigable; 

5.  Roads,  tunnels,  ditches,  flumes,  pipes  and  dumping  places  for  working 
mines;  also,  outlets,  natural  or  otherwise,  for  the  flow,  deposit,  or  conduct  of 
tailings  or  refuse  matter  from  mines;  also,  an  occupancy  in  common  by  the 
owners  or  possessors  of  different  mines  of  any  place  for  the  flow,  deposit  or 
conduct  of  tailings  or  refuse  matter  from  their  several  mines; 

6.  By-roads  leading  from  highways  to  residences  and  farms; 

7.  Telegraph  lines; 

8.  Sewerage  of  any  incorporated  city,  or  city  and  county,  or  of  any  village 
or  town,  whether  incorporated  or  unincorporated,  or  of  any  settlement  con- 
sisting of  not  less  than  ten  families,  or  of  any  public  buildings  belonging  to 
the  state,  or  to  any  college  or  university.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  363;  took  effect  July  1, 1874/'^ 

11,239.  Estates  and  rights  subject  to  condemnation. 

Sec.  1239.  The  following  is  a  classification  of  the  estates  and  rights  in  lands 
subject  to  be  taken  for  public  use : 

1.  A  fee  simple,  when  taken  for  public  buildings  or  grounds,  or  for  perma- 
nent buildings,  for  reservoirs  and  dams,  and  permanent  flooding  occasioned 
thereby,  or  for  an  outlet  for  a  flow,  or  a  place  for  the  deposit  of  debris  or  tail- 
ings of  a  mine; 

2.  An  easement,  when  taken  for  any  other  use; 

3.  The  right  of  entry  upon  and  occupation  of  lands,  and  the  right  to  take 
therefrom  such  earth,  gravel,  stones,  trees,  and  timber  as  may  be  necessary  for 
some  public  use.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
355;  took  effect  July  1,  1874.^''> 

11|240.  Private  property  defined. 

Sec.  1240.  The  private  property  which  may  be  taken  under  this  title,  includes: 

1.  All  real  property  belonging  to  any  person; 

X  Lands  belonging  to  this  state,  or  to  any  county,  incorporated  city,  or  city 
and  county,  village,  or  town,  not  appropriated  to  some  public  use; 

3.  Property  appropriated  to  public  use;  but  such  property  shall  not  be  taken 
unless  for  a  more  necessary  public  use  than  that  to  which  it  has  been  already 
appropriated; 

4.  Frauchises  for  toll  roads,  toll  bridges,  and  ferries,  and  all  other  franchises; 
but  such  franchises  shall  not  be  taken  unless  for  free  highways,  railroads,  or 
other  more  necessary  public  use; 

6.  All  rights  of  way  for  any  and  all  the  purposes  mentioned  in  section  1238, 

(a)  Tbe  original  section  did  not   have  either  the  taken  for  public  bnlldlngs  or  grounds,  or  for  penna- 

seventh  or  eighth  subdlyisions.  nent  buildings  for  use  In  connection  with  a  right  of 

(6)  The  original  secUon  di^red  in  the  first  subdl-  way,  or  for  an  outlet  for  the  flow  or  a  place  for  m  de- 

Ylsion,  which  was  as  foUows:  "  1.  A  fee  simple,  when  posit  of  tailings  from  a  mine." 
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and  any  and  all  structures  and  improTements  thereon,  and  the  lands  held  or 
used  in  connection  therewith,  shall  be  subject  to  be  connected  with,  crossed,  or 
intersected  by  any  other  right  of  way  or  improvements  or  structures  thereon. 
They  shall  also  be  subject  to  a  limited  use,  in  common  with  the  owner  thereof, 
when  necessary;  but  such  uses,  crossings,  intersections,  and  Connections  shall 
be  made  in  manner  most  compatible  with  the  greatest  public  benefit  and  least 
private  injury; 

6.  All  classes  of  private  property  not  enumerated  may  be  taken  for  public 
use,  when  such  taking  is  authorized  by  law. 

11.241.  Facts  necessary  to  he  found  by  court  before  condemnation. 
Sec  1241.  Before  property  can  be  taken,  it  must  appear: 

1.  That  the  use  to  which  it  is  to  be  applied  is  a  use  authorized  by  law; 

2.  That  the  taking  is  necessary  to  such  use; 

3.  If  already  appropriated  to  some  public  use,  that  the  public  use  to  which  it 
is  to  be  applied  is  a  more  necessary  public  use. 

11.242.  Parties  may  make  location. 
Sec.  1242.  In  all  cases  where  land  is  required  for  public  use,  the  state,  or  its 

agents  in  charge  of  such  use,  may  survey  and  locate  the  same;  but  it  must  be 
located  in  the  manner  which  will  be  most  compatible  with  the  greatest  public 
good  and  the  least  private  injury,  and  subject  to  the  provisions  of  section  1247. 
The  state,  or  its  agents  in  charge  of  such  public  use,  may  enter  upon  the  land 
and  make  examinations,  surveys,  and  maps  thereof,  a;id  such  entry  shall  con- 
stitute no  cause  of  action  in  favor  of  the  owners  of  the  land,  except  for  injuries 
resulting  from  negligence,  wantonness,  or  malice. 

11|243.  Jurisdiction  in  district  court.  / 

Sec.  1243.  All  proceedings  under  this  title  must  be  brought  in  the  district 
court  for  the  county  in  which  the  property  is  situated.  They  must  be  com- 
menced by  filing  a  complaint  and  issuing  a  summons  thereon. 

11^244.  The  complaint  and  its  contents. 
Sec.  1244.  The  complaint  must  contain: 

1.  The  name  of  the  corporation,  association,  commission,  or  person  in  charge         ^ 
of  the  public  use  for  which   the  property  is  sought,   who  must  be  styled        J^ 
plaintiffs; 

2.  The  names  of  all  owners  and  claimants  of  the  property,  if  known,  or  a 
statement  that  they  are  unknown,  who  must  be  styled  defendants; 

3.  A  statement  of  the  right  of  the  plaintiff; 

4.  If  a  right  of  way  be  sought,  the  complaint  must  show  the  location,  general 
route,  and  termini,  and  must  be  accompanied  with  surveys  and  maps  thereof; 

5.  A  description  of  each  piece  of  land  sought  to  be  taken,  and  whether  the 
same  includes  the  whole  or  only  a  part  of  an  entire  parcel  or  tract. 

All  parcels  lying  in  the  county,  and  required  for  the  same  public  use,  may  be 
included  in  the  same  or  separate  proceedings,  at  the  option  of  the  plaintiff,  but 
the  court  may  consolidate  or  separate  them,  to  suit  the  convenience  of  parties. 

When  application  for  the  condemnation  of  a  right  of  way  for  the  purposes  of 
sewerage  is  made  on  behalf  of  a  settlement,  or  of  an  unincorporated  village  or 
town,  the  county  judge  alone,  must  be  named  as  plaintiff*  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  355;  took  effect  July  1,  1874.^*> 

11,245.  Summons,  what  to  contain. 

Sec.  1245.  The  clerk  must  issue  a  summons,  which  must  contain  the  names  of 
the  parties,  a  general  description  of  the  whole  property,  a  statement  of  the 

(a)  Th«  OTlgiiiAl  Bection  did  not  haTe  the  last  sentence  of  the  section  as  amended,  oommencing  with  the  words 
"WhenappUeatloii.'* 
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public  use  for  which  it  is  sought,  and  a  reference  to  the  complaint  for  descrip- 
tions of  the  respective  parcels,  and  a  notice  to  the  defendants  to  appear  and 
show  cause  why  the  property  described  should  not  be  condemned  as  prayed  for 
in  the  complaint.  In  all  other  particulars  it  must  be  in  the  form  of  a  summong 
in  civil  actions,  and  must  be  served  in  like  manner. 

11.246.  Who  may  defend — WJiat  the  answer  may  show. 

Sec.  1246.  All  persons  in  occupation  of,  or  having  or  claiming  an  interest  in 
any  of  the  property  described  in  the  complaint,  or  in  the  damages  for  the  taking 
thereof,  though  not  named,  may  appear,  plead,  and  defend^  each  in  respect  to 
his  own  property  or  interest,  or  that  claimed  by  him*,  in  like  manner  as  if  named 
in  the  complaint. 

11.247.  Court  to  have  jurisdiction  to  regvlaie  mode  of  making  crossings  or  of  enjoy- 

ing a  common  use. 

Sec.  1247.  The  court  shall  have  power: 

1.  To  regulate  and  determine  the  place  and  manner  of  making  connections 
and  crossings,  or  of  enjoying  the  common  use  mentioned  in  the  fifth  subdivision 
of  section  1240; 

2.  To  hear  and  determine  all  adverse  or  conflicting  claims  to  the  property 
sought  to4>e  condemned,  and  to  the  damages  therefor; 

3.  To  determine  the  respective  rights  of  different  parties  seeking  condemna- 
tion of  the  same  property. 

11.248.  Court  or  jury  to  assess  damages. 

Seo.  1248.  The  court,  jury,  or  referee  must  hear  such  legal  testimony  as  may 
be  offered  by  any  of  the  parties  to  the  proceedings,  and  thereupon  must  ascer- 
tain and  assess: 

1.  The  value  of  the  property  sought  to  be  condemned,  and  all  improvements 
thereon  pertaining  to  the  realty,  and  of  each  and  every  separate  estate  or 
interest  therein;  if  it  consists  of  different  parcels,  the  value  of  each  parcel  and 
each  estate  or  interest  therein  shall  be  separately  assessed; 

2.  If  the  property  sought  to  be  condemned  constitutes  only  a  part  of  a  larger 
parcel,  the  damages  which  will  accrue  to  the  portion  not  sought  to  be  con- 
demned, by  reason  of  its  severance  from  the  portion  sought  to  be  condemned, 
and  the  construction  of  the  improvement  in  the  manner  proposed  by  the 
plaintiff; 

3.  Separately,  how  much  the  portion  not  sought  to  be  condemned,  and  each 
estate  or  interest  therein,  will  be  benefited,  if  at  all,  by  the  construction  of  the 
improvement  proposed  by  the  plaintiff;  and  if  the  benefit  shall  be  equal  to  the 
damages  assessed,  under  subdivision  2,  the  owner  of  the  parcel  shall  be  allowed 
no  compensation  except  the  value  of  the  portion  taken;  but  if  the  benefit  shall 
be  less  than  the  damages  so  assessed,  the  former  shall  be  deducted  from  the 
latter,  and  the  remainder  shall  be  the  only  damages  allowed  in  addition  to  the 
value; 

4.  If  the  property  sought  to  be  condemned  be  for  a  railroad,  the  cost  of  good 
and  suf&cient  fences  along  the  line  of  such  railroad,  and  the  cost  of  cattle 
guards  where  fences  may  cross  the  line  of  such  railroad; 

6.  As  far  as  practicable,  compensation  must  be  assessed  for  each  source  of 
damage  separately. 

11.249.  Date  vnth  respect  to  which  compensation  shall  be  assessed,  and  measure 

thereof 

Seo.  1249.  For  the  purpose  of  assessing  compensation  and  damages,  the  right 
thereto  shall  be  deemed  to  have  accrued  at  the  date  of  the  summons,  and  its 
actual  value,  at  that  date,  shall  be  the  measure  of  compensation  for  all  property 
to  be  actually  taken,  and  the  basis  of  damages  to  property  not  actually  taken, 
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but  injariouslj  affected,  in  all  cases  where  such  damages  are  allowed,  as  pro- 
vided in  section  1248.  If  an  order  be  made  letting  the  plaintiff  into  possession, 
as  provided  in  section  1254,  the  compensation  and  damages  awarded  shall  draw 
lawful  intei'est  from  the  date  of  such  order.  No  improvements  put  upon  the 
property,  subsequent  to  the  date  of  the  service  of  summons,  shall  be  included 
in  the  assessment  of  compensation  or  damages. 

11,250.  New  proceedings  to  cure  defective  title, 

Seo.  1250.  If  the  title  attempted  to  be  acquired  is  found  to  be  defective  from 
any  cause,  the  plaintiff  may  again  institute  proceedings  to  acquire  the  same,  as 
in  this  title  prescribed. 

1I,2SL  Payment  of  damages,  or  deposit  of  bond  therefor. 

Sec.  1251.  The  plaintiff  must,  vnthin  thirty  days  after  final  judgment,  pay 
the  sum  of  money  assessed;  but  may,  at  the  time  of  or  before  payment,  elect  to 
build  the  fences  and  cattle  guards;  and  if  he  so  elect,  shall  execute  to  the 
defendant  a  bond,  vrith  sureties  to  be  approved  by  the  court  in  double  the 
assessed  cost  of  the  same,  to  build  such  fences  and  cattle  guards  within  eighteen 
months  from  the  time  the  railroad  is  built  on  the  land  taken,  and  if  such  bond 
be  given,  need  not  pay  the  cost  of  such  fences  and  cattle  guard.  In  an  action 
on  such  bond  the  plaintiff  may  recover  reasonable  attorney's  fees. 

11.252.  Damages,  to  whom  paid, 
Seo.  1252.  Payment  may  be  made  to  the  defendants  entitled  thereto,  or  the 

money  may  be  deposited  in  court  for  the  defendants,  and  be  distributed  to  those 
entitied  thereto.  If  the  money  be  not  so  paid  or  deposited,  the  defendants 
may  have  execution  as  in  civil  cases;  and  if  the  money  cannot  be  made  on  exe- 
cution, the  court,  upon  a  showing  to  that  effect,  must  set  aside  and  annul  the 
entire  proceedings,  and  restore  possession  of  the  property  to  the  defendant,  if 
possession  has  been  taken  by  tiie  plaintiff. 

11.253.  Final  order  of  condemnation,  what  to  contain. 
Seo.  1253.  When  payments  have  been  made  and  the  bond  given,  if  the  plaintiff 

elects  to  give  one,  as  required  by  the  last  two  sections,  the  court  must  make  a 
final  order  of  condemnation,  which  must  describe  the  property  condemned  and 
the  purposes  of  such  condemnation.  A  copy  of  the  order  must  be  filed  in  the 
office  of  the  recorder  of  the  county,  and  thereupon  the  property  described 
therein  shall  vest  in  the  plaintiff  for  the  purposes  therein  specified. 

11.5254.  Pvdting  plaintiff  in  possession. 
Sec.  1254.  At  any  time  after  service  of  summons,  the  court  may  authorize  the 

plaintiff,  if  already  in  possession,  to  continue  therein,  and  if  not,  then  to  take 
possession  of  and  use  the  property  during  the  pendency  and  until  the  final  con- 
clusion of  such  proceedings,  and  may  stay  all  actions  and  proceedings  against    /  /  O 
the  plaintiff  on  account  thereof;   but  the  plaintiff  must  give  security,  to  be    /  /  / 
approved  by  such  court  or  judge,  to  pay  as  well  the  compensation  in  that  behalf,  ' 

when  ascertained,  as  all  damages  which  may  be  sustained  by  the  defendant,  if 
for  any  cause  the  property  shall  not  be  finally  taken  for  public  use. 

11.5255.  Costs  may  be  allowed — Distribution  thereof 

Sec.  1255.  Costs  may  be  allowed  or  not,  and  if  allowed,  may  be  apportioned 
between  the  parties  on  the  same  or  adverse  sides,  in  the  discretion  of  the  court. 

11.5256.  Bules  of  practice. 

Seo.  1256.  Except  as  otherwise  provided  in  this  title,  the  provisions  of  Part 
n  of  this  code  are  applicable  to  and  constitute  the  rules  of  practice  in  the  pro- 
ceedings mentioned  in  this  titie.     [For  Part  11,  see  ante,  10,307.] 

11,257.  New  trials  and  appeals. 

Seo.  1257.  The  provisions  of  Part  II  of  this  code  relative  to  new  trials  and 
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appeals,  except  in  so  far  as  they  are  inconsistent  with  the  provisions  of  this  title, 
apply  to  the  proceedings  mentioned  in  this  title.     [See  ante,  10,666  and  10,936.) 

11,258.   When  title  takes  effect,  and  construction  of. 

Sec.  1258.  With  relation  to  the  acts  passed  at  the  present  session  of  the  legis- 
lature, this  title  must  be  construed  in  the  same  manner  as  if  this  code  had  been 
passed  on  the  last  day  of  this  session,  and  from  and  after  the  time  this  code 
takes  effect,  all  laws  of  this  state  in  relation  to  the  taking  of  private  propeiiy 
for  public  uses  are  abolished,  and  all  proceedings  had  in  the  exercise  of  the 
powers  of  eminent  domain  must  conform  to  the  provisions  of  this  title. 

11,258.   When  title  takes  effect. 

Seo.  1259.  Title  VII  of  Part  III  of  the  Code  of  Civil  Procedure  of  the  State 
of  California  (this  title)  shall  be  in  force  and  effect  from  and  after  the  fourth 
day  of  April  one  thousand  eight  hundred  and  seventy-two. 

11.260.  Construction,  ♦ 

Sec.  1260.  From  and  after  the  time  this  title  takes  effect,  it  must  be  construed 
in  the  same  manner  as  it  would  be  were  sections  4  and  17  of  this  code  in  force 
and  effect. 

11.261.  Pending  proceedings  not  affected. 

Sec.  1261.  No  proceeding  to  enforce  the  right  of  eminent  domain  commenced 
before  this  title  takes  effect,  is  affected  by  the  provisions  of  this  title. 

11.262.  Bules  of  practice, 

Seo.  1262.  Until  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy-three,  at  twelve  o'clock  noon,  the  provisions  of  sections  1256  and  1257 
of  this  title  are  suspended,  and  until  then,  except  as  otherwise  provided  in  this 
title,  the  rules  of  pleadiug  and  practice  in  civil  actions  now  in  force  in  this 
state  are  applicable  to  the  proceedings  mentioned  in  this  title,  and  constitute 
the  rules  of  pleading  and  practice  therein. 

11.263.  Exceptions. 

Sec.  1263.  Nothing  in  this  code  must  be  construed  to  abrogate  or  repeal  any 
statute  providing  for  the  taking  of  property  in  any  city  or  town  for  street 
purposes. 


TITLE    VIII. 


#f  Cf j5cl|eate5  Cf^tate^. 


11,269.  Manner  of  commencing  proceedings  relative  to  escheated  estates. 

Sec  1269.  When  the  attorney-general  is  informed  that  any  real  estate  has 
escheated  to  this  state,  he  must  file  an  information  in  behalf  of  the  state,  in 
the  district  court  of  the  judicial  district  in  which  such  estate,  or  any  part 
If  thereof,  is  situated,  setting  forth  a  description  of  the  estate,  the  name  of  the 
^  person  last  seized,  the  name  of  the  occupant  and  person  claiming  such  estate, 
if  known,  and  the  facts  and  circumstances  in  consequence  of  which  the  estate 
is  claimed  to  have  escheated,  with  an  allegation  that,  by  reason  thereof,  the 
State  of  California  has  right  by  law  to  such  estate.  Upon  such  information,  a 
summons  must  issue  to  such  person,  requiring  him  to  appear  and  answer  the 
information  within  the  time  allowed  by  law  in  civil  actions;  and  the  court  must 
make  an  order,  setting  forth  briefly  the  contents  of  the  information,  and  re- 
quiring all  persons  interested  in  the  estate  to  appear  and  show  cause,  if  any 
^ey  have,  within  forty  days  from  the  date  of  the  order,  why  the  same  should 
not  vest  in  this  state;  which  order  must  be  published  at  least  one  month  from 
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the  date  thereof,  in  a  newspaper  published  in  the  district,  if  one  be  published 
therein,  and  in  case  no  newspaper  is  published  in  the  district,  in  some  other 
newspaper  in  this  state. 

11.270.  Receiver  of  rents  and  profits  may  he  appointed, 

Seo.  1270.  The  court,  upon  the  information  being  filed  and  upon  the  appli- 
cation of  the  attorney-general,  either  before  or  after  answer,  upon  notice  to  the 
party  claiming  such  estate,  if  known,  may,  upon  sufficient  cause  therefor  being 
shown,  appoint  a  receiver  to  take  charge  and  receive  the  rents  and  profits  of 
the  same  until  the  title  to  such  real  estate  is  finally  settled. 

11.271.  Appearance,  pleadings,  and  trial. 

Sec*  1271.  All  persons  named  in  the  information  may  appear  and  answer,  and 
may  traverse  or  deny  the  facts  stated  in  the  information,  the  title  of  the  state  to 
lands  and  tenements  therein  mentioned,  at  any  time  before  the  time  for  answer- 
ing expires;  and  any  other  person  claiming  an  interest  in  such  estate  may 
appear  and  be  made  a  defendant,  and  by  motion  for  that  purpose,  in  open 
coort,  within  the  time  allowed  for  answering;  and  if  no  person  appears  and 
answers  within  the  time,  the  judgment  must  be  rendered  that  the  state  be 
seized  of  the  lands  and  tenements  in  such  information  claimed.  But  if  any 
person  appear  and  deny  the  title  set  up  by  the  state,  or  traverse  any  material 
fact  set  forth  in  the  information,  the  issue  of  fact  must  be  tried  as  issues  of  fact 
are  tried  in  civil  actions.  If,  after  the  issues  are  tried,  it  appears  from  the  facts 
found  or  admitted,  that  the  state  has  good  title  to  the  land  and  tenements  in  the 
information  mentioned,  or  any  part  thereof,  judgment  must  be  rendered  that 
the  state  be  seized  thereof,  and  recover  costs  of  suit  against  the  defendants. 

11^272.   Proceedings  by  persons  claiming  escheated  estates. 

Sbc.  1272.  Within  twenty  years  after  judgment  in  any  proceeding  had  under 
this  title,  a  person  not  a  party  or  privy  to  such  proceeding  may  file  a  petition  in 
the  district  court  of  the  county  of  Sacramento,  showing  his  claim  or  right  to  ^ 
the  property,  or  the  proceeds  thereof.  A  copy  of  such  petition  must  be  served  '^-^ 
on  the  attorney-general  at  least  twenty  days  before  the  hearing  of  the  petition, 
who  must  answer  the  same;  and  the  court  thereupon  must  try  the  issue  as 
issues  are  tried  in  civil  actions,  and  if  it  be  determined  that  such  person  is 
entitled  to  the  property,  or  the  proceeds  thereof,  it  must  order  the  property,  if 
it  has  not  been  sold,  to  be  delivered  to  him,  or  if  it  has  been  sold  and  the  pro- 
ceeds paid  into  the  state  treasury,  then  it  must  order  the  controller  to  draw  his 
warrant  on  the  treasury  for  the  payment  of  the  same,  but  without  interest  or 
cost  to  the  state,  a  copy  of  which  order,  under  the  seal  of  the  court,  shall  be  a 
snfficient  voucher  for  drawing  such  warrant.  All  persons  who  fail  to  appear 
and  file  their  petitions  within  the  time  limited,  are  forever  barred,  saving,  how- 
ever, to  infants,  married  women,  and  persons  of  unsound  mind,  or  persons 
beyond  the  limits  of  the  United  States,  the  right  to  appear  and  file  their 
petitions  at  any  time  within  five  years  after  their  respective  disabilities  cease. 


//o 


TITLE  IX. 

(^f  (Ilian0e  of  Itante^.  / 

11|275.  Jurisdiction. 

Sec.  1275.  Applications  for  change  of  names  must  be  heard  and  determined 
by  the  county  courts. 

11,276.  Application  for  change  of  name,  how  made. 
Seo.  1276.  All  applications  for  change  of  names  must  be  made  to  the  county       '*-  - 
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court  of  the  county  where  the  person  whose  name  is  proposed  to  be  changed 
resides,  by  petition,  signed  by  such  person;  and  if  such  person  is  under  twenty* 
one  years  of  age,  if  a  male,  and  under  the  age  of  eighteen  years,  if  a  female, 
by  one  of  the  parents,  if  living;  or  if  both  be  dead,  then  by  the  guardian;  and 
if  there  be  no  guardian,  then  by  some  near  relative  or  friend.  The  petition 
must  specify  the  place  of  birth  and  residence  of  such  person,  his  or  her  present 
name,  the  name  proposed,  and  the  reason  for  such  change  of  name,  and  must, 
if  the  father  of  such  person  be  not  living,  name,  as  far  as  known  to  the  peti- 
tioner, the  near  relatives  of  such  person,  and  their  place  of  residence. 

11,2T7.  Ptiblication  of  petition  for. 

S£0.  1277.  A  copy  of  such  petition  must  be  published  for  four  successive 
weeks,  in  some  newspaper  printed  in  the  county,  if  a  newspaper  be  printed 
therein ,  but  if  no  newspaper  be  printed  in  the  county,  a  copy  of  such  petition 
must  be  posted  at  three  of  the  most  public  places  in  the  county  for  a  like  period, 
and  proofs  must  be  made  of  such  publication  before  the  petition  can  be  con- 
sidered. 

11.278.  Hearing  of  application  and  remonstrance. 

Sec.  1278.  Such  application  must  be  heard  at  such  time  during  term  as  the 
court  may  appoint,  and  objections  may  be  filed  by  any  person  who  can,  in  such 
objections,  show  to  the  court  good  reason  against  such  change  of  name.  On 
the  hearing  the  court  may  examine,  upon  oath,  any  of  the  petitioners,  remon- 
strants, or  other  persons,  touching  the  application,  and  may  make  an  order 
changing  the  name  or  dismissing  the  application,  as  to  the  court  may  seem  right 
and  proper. 

11.279.  Annual  return  to  be  made  to  secretary  of  state. 

Sec.  1279.  Each  county  clerk  shall  annually,  in  the  month  of  January,  make 
a  return  to  the  office  of  the  secretary  of  state  of  all  changes  of  names  made  in 
the  county  court  of  his  county  under  this  title;  such  return  shall  show  the  date 
of  the  decree  of  the  court,  original  name,  name  decreed,  and  residence.  Such 
returns  shall  be  published  in  a  tabular  form  with  the  statutes  first  published 
thereafter.  [New  section,  approved  March  13, 1874;  Amendments  1873-4,  413; 
took  effect  sixtieth  day  after  passage . 


TITLE   X. 

(0f  Jltbitratiottjfli. 

11.281.  What  mny  he  submitted  to  arbitration,  and  when. 
Sec.  1281.  Persons  capable  of  contracting  may  submit  to  arbitration  any 

controversy  which  might  be  the  subject  of  a  civil  action  between  them,  except 
a  question  of  title  to  real  property  in  fee  or  for  life.  This  qualification  does 
not  include  questions  relating  merely  to  the  partition  or  boundaries  of  real 
property. 

11.282.  /Submission  to  arbitration  to  be  in  writing. 
Sec.  1282.  The  submission  to  arbitration  must  be  in  writing,  and  may  be  to 

one  or  more  persons. 

11,288.  Submission  may  be  entered  as  order  of  court — Revocation. 

Seo.  1283.  It  may  be  stipulated  in  the  submission,  that  it  be  entered  as  an 

order  of  the  county  court,  or  of  the  district  court,  for  which  purpose  it  must  be 

filed  with  the  clerk  of  a  county  where  the  parties,  or  one  of  them,  reside.     The 

\    ,  V  clerk  must  thereupon  enter  in  his  register  of  actions  a  note  of  the  submission, 
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with  the  names  of  the  parties,  the  names  of  the  arbitrators,  the  date  of  the  sab- 
mission,  when  filed,  and  the  time  limited  by  the  submission,  if  any,  within 
which  the  award  must  be  made.  When  so  entered,  the  submission  cannot  be 
revoked  without  the  consent  of  both  parties.  The  arbitrators  may  be  com- 
pelled by  the  court  to  make  an  award,  and  the  award  may  be  enforced  by  the 
court  in  the  same  manner  as  a  judgment.  If  the  submission  is  not  made  an 
order  of  the  court,  it  may  be  revoked  at  any  time  before  the  award  is  made. 

11.284.  Powers  of  arbitrators. 

Seo.  1284.  Arbitrators  have  power  to  appoint  a  time  and  place  for  hearing, 
to  adjourn  from  time  to  time,  to  administer  oaths  to  witnesses,  to  hear  the  alle- 
gations and  evidence  of  the  parties  and  to  make  an  award  thereon. 

11.285.  Majority  of  arbitrators  may  determine  any  question, 

S«c.  1285.  All  the  arbitrators  must  meet  and  act  together  during  the  investi- 
gation; but  when  met,  a  majority  may  determine  any  question.  Before  acting, 
they  must  be  sworn  before  an  officer  authorized  to  administer  oaths,  faithfully 
and  fairly  to  hear  and  examine  the  allegations  and  evidence  of  the  parties  in 
relation  to  the  matters  in  controversy,  and  to  make  a  just  award  according  to 
their  understanding. 

11.286.  Award  to  be  in  vnrUing — Judgment,  when. 

Sec.  1286.  The  award  must  be  in  vmting,  signed  by  the  arbitrators,  or  a 
majority  of  them,  and  delivered  to  the  parties.  When  the  submission  is  made 
an  order  of  the  court,  the  award  must  be  filed  vnth  the  clerk,  and  a  note  thereof 
made  in  his  register.  After  the  expiration  of  five  days  from  the  filing  of  the 
award,  upon  the  application  of  a  party,  and  on  filing  an  affidavit,  showing  that 
notice  of  filing  the  award  has  been  served  on  the  adverse  party  or  his  attorney, 
at  least  four  days  prior  to  such  application,  and  that  no  order  staying  the  entry 
of  judgment  has  been  served,  the  award  must  be  entered  by  the  clerk  in  the 
judgment  book,  and  thereupon  has  the  effect  of  a  judgment. 

11.287.  Award  may  be  vojcated  in  certain  cases. 

Seo.  1287.  The  court,  on  motion,  may  vacate  the  award  upon  either  of  the 
following  grounds,  and  may  order  a  new  hearing  before  the  same  arbitrators, 
or  not,  in  its  discretion: 

1.  That  it  was  procured  by  corruption  or  fraud; 

2.  That  the  arbitrators  were  guilty  of  misconduct,  or  committed  gross  error 
in  refusing,  on  cause  shown,  to  postpone  the  hearing,  or  in  refusing  to  hear 
pertinent  evidence,  or  otherwise  acted  improperly,  in  a  manner  by  which  the 
rights  of  the  party  were  prejudiced; 

3.  That  the  arbitrators  exceeded  their  powers  in  making  their  award;  or  that 
they  refused,  or  improperly  omitted,  to  consider  a  part  of  the  matters  submitted 
to  them;  or  that  the  award  is  indefinite,  or  cannot  be  performed. 

11.288.  Court  may,  on  motion,  modify  or  correct  award. 

Sec.  1288.  The  court  may,  on  motion,  modify  or  correct  the  award,  where  it 
appears: 

1.  That  there  was  a  miscalculation  in  figures  upon  which  it  was  made,  or  that 
there  is  a  mistake  in  the  description  of  some  person  or  property  therein; 

2.  When  a  part  of  the  award  is  upon  matters  not  submitted,  which  part  can 
be  separated  from  other  parts,  and  does  not  affect  the  decision  on  the  matters 
submitted; 

3.  When  the  award,  though  imperfect  in  form,  could  have  been  amended  if 
it  had  been  a  verdict,  or  the  imperfection  disregarded. 

11.289.  Decision,  on  motion,  subject  to  appeal,  but  not  judgment  before  motion. 
Ssc.  1289.  The  decision  upon  the  motion  is  subject  to  appeal  in  the  same 
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maDner  as  an  order  which  is  subject  to  appeal  in  a  civil  action;  but  the  judg- 
ment entered  before  a  motion  made  cannot  be  subject  to  appeal. 

11,5290.    What  to  be  recovered  in  case  of  revocation  of  submission. 

Sec.  1290.  If  a  submission  to  arbitration  be  revoked,  and  an  action  be  brought 
therefor,  the  amount  to  be  recovered  can  only  be  the  costs  and  damages  sus- 
tained in  preparing  for  and  attending  the  arbitration. 


TITLE  XI. 

($)f  ]llrocee{iing«  in  Probate  CCourtn. 

Chapteb  I.  Of  Jubisdiction 11,294 

II.  0»  THE  Fbobate  of  Wills 11,298 

m.  Of  ExBciTTOBS  Ain)  Administbatobs,  theib  Lettebs,  Bonds, 

Removals,  and  Suspensions 11,349 

IV.  Of  the  Inventoby  and  Collection  of  the  Effects  of  De- 
cedents     11,443 

V.  Of  the  Fbovisions  fob  Suppobt  of  Family  and  of  the  Home- 
stead   11,464 

VI.  Of  Claims  against  the  Estate 11,490 

VII.  Of  Sales  and  Conveyance  of  Pbopebty  to  Decedents  ....   11,516 
VIII.  Of  the  Powebs  and  Duties  of  Executobs  and  Administba- 

TOBS,    AND   OF   THE   MANAGEMENT  OF   EsTATES 11,581 

IX.  Of  the  Conveyance   of  Heal  Estate  by   Executobs   and 

Administbatobs  in  cebtain  gases 11,597 

X.  Of  Accounts  bendebed  by  Executobs  and  Administbatobs, 

AND   OF   THE   FaYMENT   OF   DeBTS 11,612 

XI.  Of  the  Pabtition,  Distbibution,  and  Final  Settlement  of 

Estates 11,658 

XII.  Of    Obdebs,   Decbees,   Fbooess,    Minutes,    Begobds,    and 

Appeals 11,704 

XIII.  Of  Public  Administbatob 11,726 

XIV.  Of  Guabdun  and  Wabd 11,747 

CHAPTER  I. 

OP  jurisdiction. 

11.294.  Jurisdiction  of  probate  court  over  estate. 

Sec.  1294.  Wills  must  be  proved,  and  letters  testamentary  or  of  administra- 
tion granted: 

1.  In  the  county  of  which  the  decedent  was  a  resident  at  the  time  of  his 
death,  in  whatever  place  he  may  have  died; 

2.  In  the  county  in  which  the  decedent  may  have  died,  leaving  estate  therein, 
he  not  being  a  resident  of  the  state; 

8.  In  the  county  in  which  any  part  of  the  estate  may  be,  the  decedent  having 
died  out  of  the  state,  and  not  resident  thereof  at  the  time  of  his  death; 

4.  In  the  county  in  which  any  part  of  the  estate  may  be,  the  decedent  not 
being  a  resident  of  the  state,  and  not  leaving  estate  in  the  county  in  which  he 
died; 

5.  In  all  other  cases,  in  the  county  where  application  for  letters  is  first  made. 

11.295.  When  jurisdiction  decided  by  first  application. 

Sec.  1295.  When  the  estate  of  the  decedent  is  in  more  than  one  couniy,  he 
having  died  out  of  the  state,  and  not  having  been  a  resident  thereof  at  the  time  of 
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his  death,  or  being  such  non-resident  and  dying  within  the  state  and  not  leaving 
estate  in  the  county  where  he  died,  the  probate  court  of  that  county  in  which 
application  is  first  made  for  letters  testamentary  or  of  administration,  has 

ezclnsiYe  jurisdiction  of  the  settlement  of  the  estate. 

« 

CHAPTER  n. 

OF  THE  PROBATE  OF  WILLS. 

Amcut  I.  PrnnoR,  Notzck,  and  Pboof 11,29B 

II.  GoNTBSTiMo  Pbobatk  ot  Wu^ 11,312 

III.  Pbobatb  of  Fobkion  Wells 11,322 

IV.  CoNTESTiNo  Will  afteb  Pbobate  11,327 

y.  Pbobatb  of  Lost  ob  Destboted  Will 11,338 

VI.  Pbobatb  of  Nukcupatiyb  Wills 11,344 

ARTICLE  I. 

PETITION,    NOTICE,    AND   PBOOF. 

11,5288.  Custodian  o/vrUl  to  deliver  same  to  whom. 

Sec  1298.  Every  custodian  of  a  will,  within  thirty  days  after  receipt  of  in-      J^ 
formation  that  the  maker  thereof  is  dead,  must  deliyer  the  same  to  the  probate 
court  having  jurisdiction  of  the  estate,  or  to  the  executor  named  therein.     A 
failure  to  comply  with  the  provisions  of  this  section  makes  the  person  failing 
responsible  for  all  damages  sustained  by  any  one  injured  thereby. 

Il,2d9.   Who  may  petition  for  probate  of  toUL 

Sec.  1299.  Any  executor,  devisee,  or  legatee  named  in  any  will,  or  any  other 
person  interested  in  the  estate,  may,  at  any  time  after  the  death  of  the  testator, 
petition  the  court  having  jurisdiction  to  have  the  will  proved,  whether  the  same 
be  in  writing,  in  his  possession  or  not,  or  is  lost  or  destroyed,  or  beyond  the 
jurisdiction  of  the  state,  or  a  nuncupative  will. 

11.900.  Contents  of  petition. 
Sec.  1300.  A  petition  for  the  probate  of  a  will  must  show : 

1.  The  jurisdictional  facts; 

2.  Whether  the  person  named  as  executor  consents  to  act,  or  renounces  his 
right  to  letters  testamentary; 

*  3.  The  names,  ages,  and  residence  of  the  heirs  and  devisees  of  the  decedent, 
BO  far  as  known  to  the  petitioner; 

4.  The  probable  value  and  character  of  the  property  of  the  estate; 

5.  The  name  of  the  person  for  whom  letters  testamentaiy  are  prayed. 
No  defect  of  form  or  in  the  statement  of  jurisdictional  facts  actually  existing 

shall  make  void  the  probate  of  a  will.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  356;  took  effect  July  1,  1874.^*> 

11.901.  When  executor  forfeits  right  to  letters. 
Sec.  1301.  If  the  person  named  in  a  will  as  executor,  for  thirty  days  after  he 

has  knowledge  of  the  death  of  the  testator,  and  that  he  is  named  as  executor^ 
fails  to  petition  the  proper  court  for  the  probate  of  the  will,  and  that  letters 
testamentary  be  issued  to  him,  he  may  be  held  to  have  renounced  his  right  to 
letters,  and  the  court  may  appoint  any  other  competent  person  administrator^ 
unless  good  cause  for  delay  is  shown. 

11,302.  Will  to  accompany  petition,  or  its  presentation  prayed  for  and  how  enforced. 

Sec.  1302.  If  it  is  alleged  in  any  petition  that  any  will  is  in  the  possession  of 

a  third  person,  and  the  court  is  satisfied  that  the  allegation  is  correct,  an  order 

(a)  The  orlsiiial  did  not  haye  the  words,  in  the  third  ■ubdlTision,  **  so  far  as  known  to  the  petitioner.** 
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must  be  issued  and  served  upon  the  person  having  possession  of  the  will, 
requiring  him  to  produce  it  at  a  time  named  in  the  order.  If  he  has  possession 
of  the  will  and  neglects  or  refuses  to  produce  it  in  obedience  to  the  order,  he 
may  by  warrant  from  the  court  be  committed  to  the  jail  of  the  county,  and  be 
kept  in  close  confinement  until  he  produces  it. 

11.303.  Notice  of  petition  for  probate^  how  given, 

Seo.  1303.  When  the  petition  is  filed  and  the  will  produced,  the  probate  judge 
must  fix  a  day  for  hearing  the  petition,  not  less  than  ten  nor  more  than  thirty 
days  from  the  production  of  the  will.  Notice  of  the  hearing  shall  be  given  by 
the  clerk  of  the  court,  by  publishing  the  same  in  a  newspaper  of  the  county; 
if  there  is  none,  then  by  three  written  or  printed  notices  posted  at  three  of  the 
most  public  places  in  the  county.  If  the  notice  is  published  in  a  weekly  news- 
paper, it  must  appear  therein  on  at  least  three  different  days  of  publication,  and 
if  in  a  newspaper  published  oftener  than  once  a  week,  it  shall  be  so  published 
that  there  must  be  at  least  ten  days  from  the  first  to  the  last  day  of  publication, 
both  the  first  and  the  last  day  being  included.  If  the  notice  is  by  posting,  it 
must  be  given  at  least  ten  days  before  the  hearing. 

11.304.  Heirs  and  named  executors  to  be  notified,  how. 

Sec.  1304.  Copies  of  the  notice  of  the  time  appointed  for  the  probate  of  the 
will  must  be  addressed  to  the  heirs  of  the  testatoi:  resident  in  the  state,  at  their 
places  of  residence,  if  known  to  the  petitioner,  and  deposited  in  the  post-office, 
with  the  postage  thereon  prepaid,  at  least  ten  days  before  the  hearing.  If  their 
places  of  residence  be  not  known,  the  copies  of  notice  may  be  addressed  to 
them,  and  deposited  in  the  post-office  at  the  county  seat  of  the  county  where 
the  proceedings  are  pending.  A  copy  of  the  same  notice  must  in  like  manner 
be  mailed  to  the  person  named  as  executor,  if  he  be  not  the  petitioner;  also,  to 
any  person  named  as  co-executor  not  petitioning,  if  their  places  of  residence  be 
known.  Proof  of  mailing  the  copies  of  the  notice  must  be  made  at  the  hearing. 
Personal  service  of  copies  of  the  notice  at  least  ten  days  before  the  day  of  hear- 
ing is  equivalent  to  mailing.  [Amendment,  approved  March  24,  1874;  Amend- 
ments  1873-4,  357;  took  effect  July  1,  1874.^»> 

11.305.  Petition  may  he  presented  to  judge  at  chambers,  and  what  judge  may  do. 
Sec.  1305.  The  probate  judge  may,  out  of  term  time  or  at  chambers,  receive 

petitions  for  the  probate  of  wills,  and  make  and  issue  all  necessary  orders  and 
writs  to  enforce  the  production  of  wills  and  the  attendance  of  witnesses,  and 
may  appoint  special  terms  of  his  court  for  hearing  the  petitions,  trials  of  issues, 
and  admitting  wills  to  probate. 

11.306.  Hearing  proof  of  will. 

Sec.  1306.  At  the  time  appointed  for  the  hearing,  or  the  time  to  which  the 
hearing  may  have  been  postponed,  the  court,  unless  the  parties  appear,  must 
require  proof  that  the  notice  has  been  given,  which  being  made,  the  court  must 
hear  testimony  in  proof  of  the  will.  [Amendment,  approved  March  24,  1874; 
Amendments  1873-4,  357;  took  effect  July  1,  1874.'*'> 

11.307.  Who  may  appear  and  contest  will. 

Sec.  1307.  Any  person  interested  may  appear  and  contest  the  will.    Devisees, 

(a)  OrtgliMl  lectloii:  ih)  Original  section: 

Seo.  1904.  The  hein  of  the  testator,  recldent  in  the  Sec.  1906.  At  the  time  appointed  for,  or  to  which  the 

eonnty  or  state,  must  have  written  or  printed  copies  of  hearing  may  have  been  postponed,  the  court  must  re> 

the  notice  of  the  time  fixed  for  the  probate  of  the  will,  quire  proof,  by  sffidavit,  that  the  notices  hereinbefore 

addressed  to  them  at  their  places  of  residence,  postage  required  have  been  personally  served  or  mailed  and 

paid,  and  placed  in  the  po8t«o£Bce  br  the  petitioner,  at  published,  which  being  made,  Ute  court  must  hear  testJ- 

the  date  of  the  first  publication;  the  notice  must  be  monyinproof  of  the  will.  If  such  notice  is  not  proved 

Issued  by  the  clerk,  over  his  official  seal.    Proof  of  the  to  have  been  given,  or  if,  from  any  other  cause,  it  is 

maillAg  of  the  notice  must  be  made  at  the  hearing;  tue  ne<-essaiT,  the  hearing  may  be  postponed  to  a  day  cer. 

same  notice  and  proof  of  service  thereof  on  the  penton  tain,  and  notice  to  absentees  given  tnereof,  as  original 

named  as  executor  must  be  made,  if  he  be  not  the  peti-  notice  is  required  to  be  given.   The  appearance  in  court 

tioner;  also,  on  any  person  named  as  co^xecutor,  not  of  parties  interested  is  a  waiver  of  notice, 
petitioning. 
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legatees,  or  heirs  of  an  estate  may  contest  the  will  through  their  gnardians,  or 
attorneys  appointed  by  themselves  or  by  the  court,  for  that  puipose;  but  a 
contest  made  by  an  attorney  appointed  by  the  court  does  not  bar  a  contest  after 
probate  by  the  party  so  represented,  if  commenced  within  the  time  provided  in 
Article  lY  of  this  chapter;  nor  does  the  non-appointment  of  an  attorney  by  the 
court  of  itself  invalidate  the  probate  of  a  will.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  357;  took  effect  July  1,  1874/'^ 

11,808.  Probate,  when  no  contest. 

Sec.  1308.  If  no  person  appear  to  contest  the  probate  of  a  will,  the  court  may 
admit  it  to  probate  on  the  testimony  of  one  of  the  subscribing  witnesses  only, 
if  he  testifies  that  the  will  was  executed  in  all  particulars  as  required  by  law, 
and  that  the  testator  was  of  sound  mind  at  the  time  of  its  execution. 

11,309.  Olographic  wUls. 

Seo.  1309.  An  olographic  will  may  be  proved  in  the  same  manner  that  other 
private  writings  are  proved. 

ARTICLE  n. 

OONTESTHfO  PBOBATE   OF  WILLS. 

11,312.  Contestant  to  file  grounds  of  contest,  and  petitioner  to  reply. 

Sec.  1312.  If  any  one  appears  to  contest  the  will,  he  must  file  written  grounds 
of  opposition  to  the  probate  thereof,  and  serve  a  copy  on  the  petitioner  and 
other  residents  of  the  county  interested  in  the  estate,  any  one  or  more  of  whom 
may  demur  thereto  upon  any  of  the  grounds  of  demurrer  provided  for  in  Fart 
n.  Title  YI,  Chapter  m  of  this  Code.  If  the  demurrer  is  sustained,  the  court 
must  allow  the  contestant  a  rec^sonable  time,  not  exceeding  ten  days,  within 
which  to  amend  his  written  opposition.  If  the  demurrer  is  overruled,  the  peti- 
tioner and  others  interested  may  jointly  or  separately  answer  the  contestant's 
grounds,  traversing,  or  otherwise  obviating  or  avoiding  the  objections.  Any 
issues  of  fact  thus  raised,  involving : 

1.  The  competency  of  the  decedent  to  make  a  last  will  and  testament; 

2.  The  freedom  of  the  decedent  at  the  time  of  the  execution  of  the  will  from 
duress,  menace,  fraud,  or  undue  influence; 

3.  The  due  execution  and  attestation  of  the  will  by  the  decedent  or  subscrib- 
ing witnesses;  or, 

4.  Any  other  questions  substantially  affecting  the  validity  of  the  vrill; 
—Must,  on  request  of  either  party  in  writing  (filed  three  days  prior  to  the  day 
set  for  the  hearing),  be  tried  by  a  juiy.  If  no  jury  is  demanded,  the  court 
must  try  and  determine  the  issues  joined.  On  the  trial,  the  contestant  is  plaint- 
iff, and  the  petitioner,  is  defendant.  [For  Part  II,  Title  VI,  Chapter  III,  above 
referred  to,  see  ante,  10,430.] 

11,818.  How  jury  obtained  and  trial  had. 

Sec.  1313.  When  a  jury  is  demanded,  the  probate  court  must  summons  and      j^^ 
impanel  a  juiy  to  try  the  case,  in  the  manner  provided  for  summoning  and  im-      J 
paneling  trial  juries  in  courts  of  record,  and  the  trial  must  be  conducted  in    |^^^  f 
accordance  vrith  the  provisions  of  Part  II,  Title  VIII,  Chapter  IV  of  this    /  Q^ 
Code.     A  trial  by  the  court  must  be  conducted  as  provided  in  Part  II,  Title 
Vm,  Chapter  V  of  this  Code.    [For  the  chapters  of  Part  11,  Title  VIII,  above 
referred  to,  see  ante,  10,600  and  10,631.] 

11,814.   Verdict  of  the  jury — Judgment — Appeal. 

Sec.  1814.  The  juiy,  after  hearing  the  case,  must  return  a  special  verdict 
upon  the  issues  submitted  to  them  by  the  court,  upon  which  the  judgment  of 

(o)  The  origlxud  lectlon,  InBtead  of  *'  or  heirs/'  hed  the  word*  "  heln  or  creditors." 
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the  court  must  be  rendered,  either  admitting  the  wiU  to  probate  or  rejecting  it. 
In  either  case,  the  proofs  of  the  subscribing  witnesess  must  be  reduced  to 
writing.  If  the  will  is  admitted  to  probate,  the  judgment,  will,  and  proofs 
must  be  recorded. 

11,815.   WUnesseSy  who  and  /who  many  to  be  examined. 

Seo.  1315.  If  the  will  is  contested,  all  the  subscribing  witnesses  who  are 
present  in  the  county,  and  who  are  of  sound  mind,  must  be  produced  and 
examined;  and  the  death,  absence,  or  insanity  of  any  of  them  must  be  satisfao- 
torily  shown  to  the  court.  If  none  of  the  subscribing  witnesses  reside  in  the 
county  at  the  time  appointed  for  proving  the  will,  the  court  may  admit  the 
testimony  of  other  witnesses  to  prove  the  sanity  of  the  testator  and  the  execu- 
tion of  the  will;  and,  as  evidence  of  the  execution,  it  may  admit  proof  of  the 
handwriting  of  the  testator  and  of  the  subscribing  witnesses,  or  any  of  them. 

11,316.  Teslimony  reduced  to  tfjrUing  for  future  evidence^ 

Seo.  1316.  The  testimony  of  each  witness,  reduced  to  writing  and  signed  by 
him,  shall  be  good  evidence  in  any  subsequent  contests  concerning  the  validity 
of  the  will,  or  the  sufficiency  of  the  proof  thereof,  if  the  witness  be  dead,  or  has 
permanently  removed  from  this  state. 

11,817.  If  proved^  certificate  to  be  attached. 

Sec.  1317.  If  the  court  is  satisfied,  upon  the  proof  taken  or  from  the  facts 

/L/      found  by  the  jury,  that  the  will  was  duly  executed,  and  that  the  testator  at  the 

^  ^         time  of  its  execution  was  of  sound  and  disposing  mind,  and  not  acting  uoder 

/  duress,  menace,  fraud,  or  undue  influence,  a  certificate  of  the  proof  and  the 

facts  found,  signed  by  the  probate  judge  and  attested  by  the  seal  of  the  court, 

must  be  attached  to  ihe  will. 

ftr^  11,818.   WUl  and  proof  to  be  filed  and  recorded. 

fj    y  Sec.  1318.  The  will  and  a  certificate  of  the  proof  thereof,  together  with  all 

^  the  testimony  taken,  must  be  filed  by  the  clerk,  and  recorded  by  him  in  a 

C^    i  \      book  to  be  provided  for  the  purpose. 

l^l   11,822.   WiUs  proved  in  other  states  to  be  recorded,  when  and  where. 

Sec  1322.  Every  will  duly  proved  and  allowed  in  any  other  of  the  United 
States,  or  in  any  foreign  country  or  state,  may  be  allowed  and  recorded  in  the 
probate  court  of  any  county  in  which  the  testator  shall  have  left  any  estate. 

11,328.  Proceedings  on  production  of  foreign  will. 

Sec.  1323.  When  a  copy  of  the  will  and  the  probate  thereof,  duly  authenti- 
cated, shall  be  produced  by  the  executor,  or  by  any  other  person  interested  in 
the  will,  with  a  petition  for  letters,  the  same  must  be  filed,  and  the  court  or 
judge  must  appoint  a  time  for  the  hearing;  notice  whereof  must  be  given  as 
hereinbefore  provided  for  an  original  petition  for  the  probate  of  a  will. 

11,824.  Hearing  proofs  of  probate  qf foreign  will. 

Sec  1324.  If,  on  the  hearing,  it  appears  upon  the  face  of  the  record  that  the 
will  has  been  proved,  allowed,  and  admitted  to  probate  in  any  other  of  the 
United  States,  or  in  any  foreign  country,  and  that  it  was  executed  according  to 
the  law  of  the  place  in  which  the  same  was  made,  or  in  which  the  testator  was 
at  the  time  domiciled,  or  in  conformity  with  the  laws  of  this  state,  it  must  be 
admitted  to  probate,  and  have  the  same  force  and  effect  as  a  will  first  admitted 
to  probate  in  this  state,  and  letters  testamentary  or  of  administration  issued 
thereon. 
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ARTICLE  IV. 

OONTESTIKa  WILL  AFTEB  PROBATE. 

11.827.  Probate  may  he  contested  unthin  one  year. 

Sec.  1327.  When  a  will  has  been  admitted  to  probate,  any  person  interested 
maj,  at  anj  time  within  one  year  after  such  probate,  contest  the  same  or  the 
validity  of  the  will.  For  that  purpose  he  must  file  in  the  court  in  which  the 
will  was  proved  a  petition  in  writing,  containing  his  allegations  against  the 
TaHdity  of  the  will  or  against  the  sufficiency  of  the  proof,  and  prayiog  that  the 
probate  may  be  roToked.  i 

11.828.  Citation  to  he  issued  to  parties  interested. 

Sec.  1328.  Upon  filing  the  petition,  a  citation  must  be  issued  to  the  executors 
of  the  will,  or  to  the  administrators  with  the  will  annexed,  and  to  all  the  lega- 
tees and  devisees  mentioned  in  the  will,  and  heirs  residing  in  the  state,  so  far 
as  known  to  the  petitioner;  or  to  their  guardians,  if  any  of  them  are  minors; 
or  to  their  personal  representatives,  if  any  of  them  are  dead;  requiring  them 
to  appear  before  the  court  on  some  day  of  a  regular  term,  therein  specified,  to 
show  cause  why  the  probate  of  the  will  should  not  be  revoked.  [Amendment^ 
approved  March  24, 1874;  Amendments  1873-4,  368;  took  effect  July  1, 1874.<»> 

11|829.  Hearing  had  on  proof  of  service. 

Sec.  1329.  At  the  time  appointed  for  showing  cause,  or  at  any  time  to  which 
the  hearing  is  postponed,  personal  service  of  the  citations  having  been  made 
upon  any  persons  named  therein,  the  court  must  proceed  to  try  the  issues  of 
fact  joined  in  the  same  manner  as  in  an  original  contest  of  a  will. 

11.880.  Petitions  to  revoke  probate  of  will  tried  by  jury  or  court — Judgment, 

Sec.  1330.  In  all  cases  of  petitions  to  revoke  the  probate  of  a  will,  wherein 
the  original  probate  was  granted  without  a  contest,  on  written  demand  of  either 
party,  filed  three  days  prior  to  the  hearing,  a  trial  by  jury  must  be  had,  as  in 
cases  of  the  contest  of  an  original  petition  to  admit  a  will  to  probate.  If,  upon 
hearing  the  proofs  of  the  parties,  the  jury  shall  find,  or,  if  no  jury  is  had,  the 
court  shall  decide,  that  the  will  is  for  any  reason  invalid,  or  that  it  is  not  suffi- 
ciently proved  to  be  the  last  will  of  the  testator,  the  probate  must  be  annulled 
and  revoked. 

11.881.  Effect  of  revocation  of  probate. 

Sec.  1331.  Upon  the  revocation  being  made,  the  powers  of  the  executor  or 
administrator  with  the  will  annexed,  must  cease;  but  such  executor  or  adminis- 
trator shall  not  be  liable  for  any  act  done  in  good  faith  previous  to  the  revo- 
cation. 

11.882.  Costs  and  expenses,  by  whom  paid. 

Sec  1332.  The  fees  and  expenses  must  be  paid  by  the  party  contesting  the 
vahdity  or  probate  of  the  will,  if  the  will  in  probate  is  confirmed.  If  the  pro- 
bate is  revoked,  the  costs  must  be  paid  by  the  party  who  resisted  the  revocation, 
or  out  of  the  property  of  the  decedent,  as  the  court  directs. 

11.883.  Probate,  when  conclusive. 

Sec  1333.  If  no  person,  within  one  year  after  the  probate  of  a  will,  contest 
the  same  or  the  validity  thereof,  the  probate  of  the  will  is  conclusive;  saving  to 
infants  and  persons  of  unsound  mind,  a  like  period  of  one  year  after  their 
respective  disabilities  are  remoTed.  [Amendment,  approved  March  24,  1874; 
Amendments  1873-4,  358;  took  efect  July  1, 1874.**^ 


n 


(a)  The  original  section  did  not  haT«  the  words        (b)  The  original  seetlon  did  not  hare  the  words 
"  and  heiiB/'  or  '*  bo  far  as  known  to  the  petitioner."        "  married  women.'* 
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AETICLE  V. 

PBOBATE  OF  LOST  OB  PESTBOTED  WILL. 

11,838.  Proof  of  lost  or  destroyed  wiiL 
^y  Sec.  1338.  Whenever  any  will  is  lost  or  destroyed,  the  probate  court  must 

iQ  take  proof  of  the  execution  and  validity  thereof,  and  establish  the  same,  notice 

to  all  persons  interested  being  first  given,  as  prescribed  in  regard  to  proofs  of 
wills  in  other  cases.  All  the  testimony  given  must  be  reduced  to  writing,  and 
signed  by  the  witnesses. 

11,889.  Must  hav^  been  in  existence  at  time  of  death, 

Seo.  1339.  No  will  shall  be  proved  as  a  lost  or  destroyed  will,  unless  the 
same  is  proved  to  have  been  in  existence  at  the  time  of  the  death  of  the  testator, 
or  is  shown  to  h^ve  been  fraudulently  destroyed  in  the  lifetime  of  the  testator, 
nor  unless  its  provisions  are  clearly  and  distinctly  proved  by  at  least  two 
credible  witnesses. 


1 


V 


1 


T 


</ 


11.340.  To  be  certified,  recorded,  and  letters  thereon  granted. 

Sec  1340.  When  a  lost  will  is  established,  the  provisions  thereof  must  be 
distinctly  stated  and  certified  by  the  probate  judge,  under  his  hand  and  the 
seal  of  the  court,  and  the  certificate  must  be  filed  and  recorded  as  other  vrills 
are  filed  and  recorded,  and  letters  testamentary  or  of  administration,  with  the 
will  annexed,  must  be  issued  thereon,  in  the  same  manner  as  upon  wills  pro- 
duced and  duly  proved.  The  testimony  must  be  reduced  to  writing,  signed, 
certified,  and  filed  as  in  other  cases,  and  shall  have  the  same  effect  as  evidence, 
as  provided  in  section  thirteen  hundred  and  sixteen.  [Amendment,  aj^proved 
March  24,  1874;  Amendments  1873-4,  358;  took  effect  July  1, 1874.^'^ 

11.341.  Court  to  restrain  injurious  acts  of  executors  during  proceedings  to  prove 

lost  uriU, 

Sec.  1341.  If,  before  or  during  the  pendency  of  an  application  to  prove  a  lost 
or  destroyed  will,  letters  of  administration  are  granted  on  the  estate  of  the 
testator,  or  letters  testamentary  of  any  previous  will  of  the  testator  are  granted, 
the  court  may  restrain  the  administrators  or  executors,  so  appointed,  from  any 
acts  or  proceedings  which  would  be  injurious  to  the  legatees  or  devisees  claiming 
under  the  lost  or  destroyed  will. 

AETICLE  VI. 

THE  PBOBATE  OF  NVNOUPATTVE  WILLS. 

11.844.  Nuncupative  wills,  when  and  how  admitted  to  probate. 

Sec.  1344.  Nuncupative  wills  may  at  any  time,  within  six  months  after  the 
testamentary  words  are  spoken  by  the  decedent,  be  admitted  to  probate,  on 
petition  and  notice,  as  provided  in  Article  I,  Chapter  11,  of  this  Title.  The 
petition,  in  addition  to  the  jurisdictional  facts,  must  allege  that  the  testamentary 
words  or  the  substance  thereof  were  reduced  to  writing  within  thirty  days  after 
they  were  spoken,  which  writing  must  accompany  the  petition. 

11.845.  Additional  requirements  in  probate  of  nuncupative  wills. 

Sec  1345.  The  probate  court  must  not  receive  or  entertain  a  petition  for  the 
probate  of  a  nuncupative  will,  until  the  lapse  of  fourteen  days  from  the  death 
of  the  testator,  nor  must  such  petition  at  any  time  be  acted  on  unless  the  tes- 
tamentary words  are,  or  their  substance  is,  reduced  to  writing  and  filed  with 
the  petition,  nor  until  the  surviving  husband,  or  wife  (if  any),  and  all  other 

(a)  The  orlglxial  section,    after   *'certlflcftte"  and     not  hare  the  last  sentence,  commencing  irltli  **Tbe 
before  "  mnat  be  filed,"  had  the  words  "  together  with    testlmuuy  most  be  reduced  to  writing." 
the  testimony  upon  which  it  is  founded."    It  did 
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persons  resident  in  the  state  or  county,  interested  in  the  estate,  are  notified  as 
hereinbefore  provided. 

11,346.  CorUesis  and  appointments  to  conform  to  provisions  as  to  other  wills. 

Sfc.  1346.  Contests  of  the  probate  of  nuncupative  Tvills  and  appointments  of 
executors  and  administrators  of  the  estate  devised  thereby  must  be  had,  con- 
ducted, and  made  as  hereinbefore  provided  in  cases  of  the  probate  of  written 
wills. 

CHAPTER  III. 

OP  EXECUTOBS  AND  ADIONISTBATOBS,   THEIB  LETTEBS,   BONDS,   BEMOVALS,   AND 

SUSPENSIONS. 

AsncLE    I.  LsTTKBs  Testamektabt  and  of  Admikisttbation,  with  the  Will  Annexed, 

HOW  AND  TO  WHOM  IsSDED '. 11,349 

n.  Form  of  Leitbbs 11,360 

III.  LSTTSBB  of  AdMINIBTBATION,  TO  WHOM,  AND  THE  ObDEB  IN  WHICH  THEY  ABE 

Gbanted 11,365 

IV.  Petition  and  Contest  fob  Lettbbs,  and  Action  thbbeon 11,371 

y.  Bbyooation  of  Lettebs  and  Procsedinos  thebefob 11,383 

YI.  Oathb  and  Bonds  of  Executobs  and  Adminibtbatobs 11,387 

YII.  Special  Administbai'obs  and  theib  Powers  and  Dotibs 11,411 

YIII.  Wills  Found  afteb  Letters  of  Administration  Gbanted 11,423 

IX.  Disqualification  of  Judges  and  Tbansfebs  of  Administbation 11,430 

'  X.  Bemoyals  and  Suspensions  in  Gebtain  Cases 11,436 

AETICLE  I. 

LETTEBS  TEBTAMEKTABT  AND   OF  ADMINISTRATION,    WITH  THE  WILL  ANNEXED, 

HOW    AND   TO   WHOM   ISSUED. 

11,849.  To  whom  letters  on  proved  wUl  to  issue. 

Sec.  1349.  The  court  admittiDg  a  will  to  probate,  after  the  same  is  proved 
and  allowed,  must  issue  letters  thereon  to  the  persons  named  therein  as  execu- 
tors, who  are  competent  to  discharge  the  trust,  who  must  appear  and  qualify, 
unless  objection  is  made,  as  provided  in  section  1351. 

11.350.  Who  incompetent  as  execvUors  or  administrators — Letters  with  wiU  annexed. 
Sec  1350.  No  person  is  competent  to  serre  as  executor  who,  at  the  time  the 

will  is  admitted  to  probate,  is: 

1.  Under  the  age  of  majority; 

2.  Convicted  of  an«  infamous  crime; 

3.  Adjudged  by  the  court  incompetent  to  execute  the  duties  of  the  trust  by 
reason  of  drunkenness,  improvidence,  or  want  of  understanding  or  integrity. 

If  the  sole  executor  or  all  the  executors  are  incompetent,  or  renounce  or  fail 
to  apply  for  letters,  or  to  appear  and  qualify,  letters  of  administration  with  the 
will  annexed  must  be  issued. 

11.351.  Interested  parties  mayJUe  objections. 

Sec.  1351.  Any  person  interested  in  a  will  may  file  objections  in  writing,  to 
granting  letters  testamentary  to  the  persons  named  as  executors,  or  any  of 
them;  and  the  objections  must  be  heard  and  determined  by  the  court.  A  peti- 
tion may,  at  the  same  time,  be  filed  for  letters  of  administration,  with  the  will 
annexed. 

11.352.  Unmarried  looman,  executi-ix  or  administratvix,  marrying,  her  authority 

ceases. 

Sec.  1352.  When  an  unmarried  woman,  appointed  executrix,  marries,  her 
authority  is  extinguished.    When  a  married  woman  is  named  as  executrix,  she 
may  be  appointed  and  serve  in  every  respect  as  a  feme  sole. 
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11.853.  Executor  o/execuior. 

Sec.  1353.  No  executor  of  an  executor  shall,  as  such,  be  authorized  to 
administer  on  the  estate  of  the  first  testator,  but  on  the  death  of  the  sole  or 
surviving  executor  of  any  last  will,  letters  of  administration  with  the  will 
annexed,  of  the  estate  of  the  first  testator,  left  unadministered,  must  be  issued. 

11.854.  Letters  of  administration  durante  minore  wtate. 

Sec.  1354.  Where  a  person  absent  from  the  state,  or  a  minor  is  named  exec- 
utor— if  there  is  another  executor  who  accepts  the  trust  and  qualifies — the  latter 
may  have  letters  testamentary  and  administer  the  estate  until  the  return  of  the 
absentee  or  the  majority  of  the  minor,  who  may  then  be  admitted  as  joint 
executor.  If  there  is  no  other  executor,  letters  of  administration,  with  the  will 
annexed,  must  be  granted;  but  the  court  may,  in  its  discretion,  revoke  them  on 
the  return  of  the  absent  executor  or  the  iirrival  of  the  minor  at  the  age  of 
majority. 

3L1,355.  Acts  of  portion  of  executors  valid. 

Sec.  1355.  When  all  the  executors  named  are  not  appointed  by  the  court, 
those  appointed  have  the  same  authority  to  perform  all  acts  and  cUschaxge  the 
trust,  required  by  the  will,  as  effectually  for  every  purpose  as  if  all  were  ap- 
pointed and  should  act  together;  where  there  are  two  executors  or  administra- 
tors, the  act  of  one  alone  i^all  be  effectual,  if  the  other  is  absent  from  the  state, 
or  laboring  under  any  legal  disability  from  serving,  or  if  he  has  gi%en  his 
co-executor  or  co-administrator  authority,  in  writing,  to  act  for  both;  and  where 
there  are  more  than  two  executors  or  administrators,  the  act  of  a  majority  is 
valid. 

11,856.  Auihority  of  administrators  with  urill  annexed. 

Sec.  1356.  Administrators  with  the  will  annexed  have  the  same  authoriiy 
over  the  estates  which  executors  named  in  the  will  would  have,  and  their  acts 
are  as  effectual  for  all  pui-poses.  Their  letters  must  be  signed  by  the  clerk  of 
the  court,  and  bear  the  seal  thereof. 
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AETICLE  11. 

FOBM  OF   LSTTEBS. 

11,360.  Form  of  letters  testamentary. 

Sec.  1360.  Letters  testamentary  must  be  substantially  in  the  following  form : 

State  of  California,  County  of .    The  last  will  of  A.  B.,  deceased,  a  copy  of 

which  is  hereto  annexed,  having  been  proved  and  recorded  in  the  probate  court 
of  the  county  of ,  CD,,  who  is  named  therein,  is  hereby  appointed  execu- 
tor.    Witness,  G.  H.,  clerk  of  the  probate  court  of  the  county  of ,  with 

the  seal  of  the  court  affixed,  the  day  of ,  a.  d.  18 — .     (Seal.)    By 

order  of  the  court,  G.  H.,  clerk. 

11,861.  Form  of  letters  of  administration  wUh  the  will  annexed. 

Sec  1361.   Letters  of  administration  with  the  will  annexed  must  be  sub- 
stantially in  the  following  form :  State  of  California,  County  of .     The  last 

will  of  A.  B.,  deceased,  a  copy  of  which  is  hereto  annexed,  having  been  proved 

and  recorded  in  the  probate  court  of  the  county  of  ,  and  there  being  no 

executor  named  in  the  will  (or  as  the  case  may  be),  C.  D.  is  hereby  appointed 
administrator  with  the  will  annexed.     Witness,  G.  H.,  clerk  of  the  probate 

court  of  the  county  of  ,  with  the  seal  of  the  court  affixed,  the day 

of ,  A.  D.  18 — .     (Seal.)    By  order  of  the  court,  G.  H.,  clerk. 

11,362.  Form  ofietiers  of  administration. 

Seo.  1362.  Letters  of  administration  must  be  signed  by  the  clerk,  under  the 
seal  of  the  court,  and  substantially  in  the  following  form:  State  of  California, 
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County  of .     C.  D.  is  hereby  appointed  administrator  of  the  estate  of  A. 

B.,  deceased.    (Seal.)    Witness,  O.  H.,  clerk  of  the  probate  court  of  the  county 

of ,  with  the  seal  thereof  affixed,  the  day  of ,  a.  d.  18—.    By 

order  of  the  court,  G.  H.,  clerk. 

ARTICLE  ni. 

LETTEBS   OF   AniONISTBATTON,  TO   WHOM   AND   THE  OBDEB  IN  WHICH  THST  ABE  QBANTSD. 

11,365.  Order  of  persons  entitled  to  administer. 

Sec  1365.  Administration  of  the  estate  of  a  person  dying  intestate  must  be 
granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and  they  are 
respectively  entitled  thereto  in  the  following  order: 

1.  The  Burriving  husband  or  wife,  or  some  competent  person  whom  he  or 
ahe  may  request  to  have  appointed; 

2.  The  children; 

3.  The  father  or  mother; 

4.  The  brothers; 

5.  The  sisters; 

6.  The  grandchildren; 

7.  The  next  of  kin  entitled  to  share  in  the  distribution  of  the  estate; 

8.  The  public  administrator; 

9.  The  creditors; 

10.  Any  person  legally  competent. 

If  the  decedent  was  a  member  of  a  partnership  at  the  time  of  his  decease,  the 
BurviTing  partner  must  in  no  case  be  appointed  administrator  of  his  estate. 
[Amendment ^  approved  March  31, 1876;  Amendments  1875-6, 102;  took  effect  imme- 
diaiely.^^^ 

11.866.  Preference  of  persons  equally  entitled. 

Sec  1366.  Of  scTeral  persons  claiming  and  equally  entitled  to  administer, 
males  must  be  preferred  to  females,  and  relatives  of  the  whole  to  those  of  the 
half  blood. 

11.867.  When  appointment  of  administralor  in  discretion  of  court. 

Sec.  1367.  When  there  are  several  persons  equally  entitled  to  the  adminis- 
tration, the  court  may  grant  letters  to  one  or  more  of  them;  and  when  a  creditor 
is  claiming  letters  the  court  may,  in  its  discretion,  at  the  request  of  another 
creditor,  grant  letters  to  any  other  person  legally  competent. 

11.868.  When  minor  entitled,  who  appointed  administrator, 

Sbo.  1368.  If  any  person  entitled  to  administration  is  a  minor,  letters  must 
be  granted  to  his  or  her  guardian,  or  any  other  person  entitled  to  letters  of 
administration,  in  the  discretion  of  the  court. 

11,968.   Who  are  incompetent  to  act  as  administrators. 

Sec  1369.  No  person  is  competent  to  serve  as  administrator  or  administra- 
trix who,  when  appointed,  is: 

1.  Under  the  age  of  majority; 

2.  Convicted  of  an  infamous  crime; 

3.  Adjudged  by  the  court  incompetent  to  execute  the  duties  of  the  trust  by 
reason  of  drunkenness,  improvidence,  or  want  of  understanding  or  integrity. 

11,370.  Harried  woman  not  to  be  administrairioc. 

Sec  1370.  A  married  woman  must  not  l^e  appointed  administratrix.  When 
an  unmarried  woman  appointed  administratrix  marries,  her  authority  is  extin- 
guished. 

(a)  The  origliuil  ■ectton  wu  the  tame  as  the  amend-     tor  "  and  "  creditors  "  was  traaspoted—the  credltori 
Bwnt,  except  that  the  order  of  '*  pubUc  admlniutn'     being  ILrat. 
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ARTICLE  IV. 

PETITION   FOB   LETTERS,   iOVD   ACTION   THEREON. 

11;371.  Jpplicaiion,  how  made. 

Sec.  1371.  Petitions  for  letters  of  administration  must  be  in  writing,  signed 
by  the  applicant  or.  his  counsel,  and  filed  with  the  clerk  of  the  court,  stating 
the  facts  essential  to  give  the  court  jurisdiction  of  the  case,  and  when  known 
to  the  applicant,  he  must  state  the  names,  ages,  and  residence  of  the  heirs  of 
the  decedent,  and  the  value  and  character  of  the  property.  If  the  jurisdictional 
facts  existed,  but  are  not  fully  set  forth  in  the  petition,  and  are  afterwards 
proved  in  the  course  of  administration,  the  decree  or  order  of  administration 
and  subsequent  proceedings  are  not  void  on  account  of  such  want  of  jurisdic- 
tional averments. 

11.372.  When  granted. 

Sec.  1372.  Letters  of  administration  may  be  granted  at  a  regular  term  of  the 
courti  or  at  a  special  term  appointed  by  the  judge  for  the  hearing  of  the  appli- 
cation. 

11.373.  Notice  of  application. 

Sec.  1373.  When  a  petition  praying  for  letters  of  administration  is  filed,  the 
clerk  must  give  notice  thereof  by  causing  notices  to  be  posted  in  at  least  three 
public  places  in  the  county,  one  of  which  must  be  at  the  place  where  the  court 
is  held,  containing  the  name  of  the  decedent,  the  name  of  the  applicant,  and 
the  term  of  the  court  at  which  the  application  will  be  heard.  Such  notice  must 
be  given  at  least  ten  days  before  the  hearing. 

11.374.  Contesting  application. 

Sec.  1374.  Any  person  iqterested  may  contest  the  petition,  by  filing  written 
opposition  thereto,  on  the  ground  of  the  incompetency  of  the  applicant,  or  may 
assert  his  own  rights  to  the  administration  and  pray  that  letters  be  issued  to 
himself.  In  the  latter  case  the  contestant  must  file  a  petition  and  give  the 
notice  required  for  an  original  petition,  and  the  court  must  hear  the  two  peti- 
tions together. 

11.375.  Hearing  of  application. 
Sec.  1375.  On  the  hearing,  it  being  first  proved  that  notice  has  been  given  as 

herein  required,  the  court  must  hear  the  allegations  and  proofs  of.  the  parties, 
and  order  the  issuing  of  letters  of  administration  to  the  party  best  entitled 
thereto, 

11,?76.  Evidence  of  notice. 

Sec  1376.  An  entry  in  the  minutes  of  the  court,  that  the  required  proof  was 
ade  and  notice  given,  shall  be  conclusive  evidence  of  the  fact  of  such  notice. 

11.377.  Orant  to  any  applicant. 
Seo.  1377.  Letters  of  administration  must  be  granted  to  any  applicant,  though 

it  appears  that  there  are  other  persons  having  better  rights  to  the  administra- 
tion, when  such  persons  fail  to  appear  and  claim  the  issuing  of  letters  to  them- 
selves. 

11.378.  What  proofs  must  be  made  before  granting  letters  of  administraJtion. 

Sec.  1378.  Before  letters  of  administration  are  granted  on  the  estate  of  any 
person  who  is  represented  to  have  died  intestate,  the  fact  of  his  dying  intestate 
must  be  proved  by  the  testimony  of  (he  applicant  or  others;  and  the  court  may 
also  examine  any  other  person  concerning  the  time,  place,  and  manner  of  his 
death,  the  place  of  his  residence  at  the  time,  the  value  and  character  of  his 
property,  and  whether  or  not  the  decedent  left  any  will,  and  may  compel  any 
person  to  attend  as  a  witness  for  that  purpose. 
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11,379.  Letters  may  be  granted  to  others  than  those  entitled. 

Sec.  1379.  Administration  may  be  granted  to  one  or  more  competent  persons, 
although  not  entitled  to  the  same,  at  the  written  request  of  the  person  entitled, 
filed  in  the  court.  When  the  person  entitled  is  a  non-resident  of  the  state, 
affidavits  or  depositions,  taken  ex  parte  before  any  officer  authorized  by  the  laws 
of  this  state  to  take  acknowledgments  and  administer  oaths  out  of  this  state, 
may  be  received  as  primary  evidence  of  the  identity  of  the  party,  if  free  from 
suspicion^  and  the  fact  is  established  to  the  satisfaction  of  the  court. 

ABTICLE  V. 

BSVOCATIOM   OF   LETTERS   AND   PBOGEEDINGS   THEBEFOB. 

11,383.  RevocaHon  of  letters  of  administration. 

Sec.  1383.  When  letters  of  administration  have  been  granted  to  any  person    /  (^ 
other  than  the  surviving  husband  or  wife,  child,  father,  mother,  brother,  or 
sister  of  the  intestate,  any  one  of  them  may  obtain  the  revocation  of  the  letters    J^TO 
and  be  entitled  to  the  administration,  by  presenting  to  the  probate  court  a    O 
petition  praying  the  revocation,  and  that  letters  of  administration  may  be  issued 
to  him. 


^^ 


11.384.  When  petition  JUed,  citation  and  notice.  y  ^^ 
Sec.  1384.  When  such  petition  is  filed,  the  clerk  must,  in  addition  to  the     /Tf^ 

notice  provided  in  section  thirteen  hundred  and  seventy-three,  issue  a  citation 
to  the  administrator  to  appear  and  answer  the  same  at  the  time  appointed  for 
the  hearing.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  359; 
took  effect  July  1, 1874.^'^ 

11.385.  Hearing  of  petition  for  revocation. 
Seo.  1385.  At  the  time  appointed,  the  citation  having  been  duly  served  and 

returned,  the  court  must  proceed  to  hear  the  allegations  and  proofs  of  the 
parties;  and  if  the  right  of  the  applicant  is  established,  and  he  is  competent, 
letters  of  administration  must  be  granted  to  him,  and  the  letters  of  the  former 
administrator  revoked. 

11,388.  Prior  rights  of  relatives  entitles  them  to  revoke  prior  letters. 

Sec.  1386.  The  surviving  husbattd  or  wife,  when  letters  of  administration 
have  been  granted  to  a  child,  father,  brother,  or  sister  of  the  intestate;  or  any 
of  such  relatives,  when  letters  have  been  granted  to  any  other  of  them,  may 
assert  his  prior  right,  and  obtain  letters  of  administration,  and  have  the  letters 
hefore  granted  revoked  in  the  manner  prescribed  in  the  three  preceding  sections. 

ABTICLE  VL 

OATHS  AKD  BOND  OF  EXECUT0B8  AKD  ASHnnSTBATOBS. 

11,387.  Administrator  or  executor  to  take  oath. 

Sec.  1387.  Before  letters  testamentary  or  of  administration  are  issued  to  the 
executor  or  administrator,  he  must  take  and  subscribe  an  oath  before  some  officer 
authorized  to  administer  oaths,  that  he  will  perform,  according  to  law,  the  duties 
of  executor  or  administrator,  which  oath  must  be  attached  to  the  letters.  All 
letters  testamentary  and  of  administration  issued  to,  and  all  bonds  executed  by 
executors  or  administrators,  with  the  affidavits  and  certificates  thereon,  must 
be  forthwith  recorded  by  the  clerk  of  the  court  having  jurisdiction  of  the  estates, 
in  books  to  be  kept  by  him  in  his  office  for  that  purpose. 

(a)  Original  Sfection:  anBwer  the  same  on  some  day  of  a  regular  term  of  the 

8kg.  U81.  When  such  petition  1b  filed,  the  clerk  tniiat     court,  or  a  Bpeclal  term  appointed  by  the  court  or 
iniie  a  citation  to  the  admlnlatrator  to  appear  and    Judge  for  the  hearing  thereof. 
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11,388.  Bond  of  administrator — Form  and  requirements. 

Sec.  1388.  Every  person  to  whom  letters  testamentary  or  of  administration 

w         are  directed  to  issue,  must,  before  receiving  tbem,  execute  a  bond  to  the  State 

I     /         of  California,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  pro- 

'  bate  judge.    In  form,  the  bond  must  be  joint  and  several,  and  the  penalty 

^V-  ij       must  not  be  less  than  twice  the  value  of  the  personal  property,  and  twice  the 

0     ^       probable  value  of  the  annual  rents,  profits,  iind  issues  of  the  real  property 

belonging  to  the  estate,  which  values  must  be  ascertained  by  the  probate  judge, 

by  examining  on  oath  the  party  applying,  and  any  other  persons. 

11,889.  Additional  bonds,  when  required. 

Sec.  1389.  The  probate  judge  must  require  an  additional  bond  whenever  the 
sale  of  any  real  estate  belonging  to  an  estate  is  ordered  by  him;  but  no  such 

(f/^  additional  bond  must  be  required  when  it  satisfactorily  appears  to  the  court 
0  that  the  penalty  of  the  bond  given  before  receiving  letters,  or  of  any  bond  given 
"^  in  place  thereof,  is  equal  to  twice  the  value  of  the  personal  property  remaining 
in,  or  that  will  come  into,  the  possession  of  the  executor  or  administrator, 
including  the  annual  rents,  profits  and  issues  of  real  estate,  and  twice  the 
probable  amount  to  be  realized  on  the  sale  of  the  real  estate  ordered  to  be 
sold. 

11,380.  Conditions  of  bonds. 

Seo.  1390.  The  bond  must  be  conditioned  that  the  executor  or  administrator 

shall  faithfully  execute  the  duties  of  the  trust  according  to  law. 
/  ^        11,391.  JEach  or  more  than  one  administrator  to  give  separate  bonds. 
/     /  Sec.  1391.  When  two  or  more  persons  are  appointed  executors  or  adminis- 

^y.  »\     trators,  the  probate  judge  must  require  and  take  a  separate  bond  from  each  of 
^  ^      them. 

11.392.  Several  recoveries  may  be  had  on  same  bond. 

Sec.  1392.  The  bond  shall  not  be  void  upon  the  first  recovery,  but  may  be 
sued  and  recovered  upon  from  time  to  time,  by  any  person  aggrieved,  in  his 
own  name,  until  the  whole  penalty  is  exhausted. 

11.393.  Bonds,  and  justification  of  sureties  on. 
Sec  1393.  In  all  cases  where  bonds  or  undertakings  are  required  to  be  given, 

under  this  title,  the  sureties  must  justify  thereon  in  the  same  manner  and  in 
^^  I  like  amounts  as  required  by  section  1057  of  this  code,  and  the  certificate  thereof 
^jT  I  must  be  attached  to,  and  filed  and  recorded  with  the  bond  or  undertaking. 
(/  All  such  bonds  and  undertakings  must  be  approved  by  the  probate  judge  before 

being  filed  or  recorded. 

11.394.  Citation  and  requirements  of  judge  on  deficient  bond — Additional  security. 
^           Sec.  1394.  Before  the  probate  judge  approves  any  bond  required  under  this 

^     1       title,  and  after  its  approval,  he  may,  of  his  own  motion,  or  upon  the  motion  of 
^  *      any  person  interested  in  the  estate,  supported  by  affidavit  that  the  sureties,  or 
^  1      some  one  or  more  of  them,  are  not  worth  as  much  as  they  have  justified  to, 
W     *     order  a  citation  to  issue,  requiring  such  sureties  to  appear  before  him,  at  a 
^  designated  time  and  place,  to  be  examined  touching  their  property  and  its 

value;  and  the  judge  must,  at  the  same  time,  cause  a  notice  to  be  issued  to  the 
executor  or  administrator,  requiring  his  appearance  on  the  return  of  the  cita- 
tion, and  on  its  return  he  may  examine  the  sureties  and  such  witnesses  as  may 
be  produced,  touching  the  property  of  the  sureties  and  its  value;  and  if  upon 
such  examination  he  is  satisfied  that  the  bond  is  insufficient,  he  must  require 
sufficient  additional  security.  [Amendment,  approved  March  24, 1874;  Amend- 
ments  1873-4,  359;  took  effect  July  1,  1874.<'' 

(a)  Original  section:  ui>on  the  motion  of  any  person  interested  In  the  eptate, 
&BC.  laM.  Before  the  probate  judge  approTes  any  supported  by  afBdairlt  that  any  one  or  all  of  such  sure- 
bond  required  under  this  title,  he  may  of  his  own  ties  are  not  worth  as  much  as  they  have  justified  to, 
motion,  or  at  any  time  after  the  approral  of  such  bond,  order  a  citation  to  issue,  requixlng  such  sureties  to  «p- 
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PBOBATE  PROCEEDINGS.  11,395-11,401 

11,895.  Bight  ceases,  when. 

Sec.  1395.  If  sufficient  security  is  not  given  within  the  time  'fixed  by  the 
jndge's  order,  the  right  of  such  executor  or  administrator  to  the  administration 
shall  cease,  and  the  person  next  entitled  to  the  administration  on  the  estate, 
who  will  execute  a  sufficient  bond,  must  be  appointed  to  the  administration. 

11.396.  When  bond  may  be  dispensed  vrith. 

Sec.  1396.  When  it  is  expressly  provided  in  the  will  that  no  bond  shall  be 
required  of  the  executor,  letters  testamentary  may  issue,  and  sales  of  real  estate 
be  made  and  confirmed  without  any  bond,  unless  the  court,  for  good  cause, 
require  one  to  be  executed;  but  the  executor  may  at  any  time  afterwards,  if  it 
appear  from  any  cause  necessaiy  or  proper,  be  required  to  file  a  bond,  as  in 
other  cases.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  360; 
took  effect  July  1, 1874.^'> 

11.397.  Petition  showing  failing  sureties  and  asking  for  further  bonds. 

Sec.  1397.  Any  person  interested  in  an  estate  may,  by  verified  petition,  repre-     ^  ^j 
sent  to  the  probate  judge  that  the  sureties  of  the  executor  or  administrator 
thereof  have  become  or  are  becoming  insolvent,  or  that  they  have  removed  or    if^t 
are  about  to  remove  from  the  state,  or  that  from  any  other  cause  the  bond  is 
insufficient,  and  ask  that  further  security  be  required. 

11.398.  Citation  to  executor,  etc. ,  to  show  cause  against  such  application. 

Sec  1398.  If  the  probate  judge  is  satisfied  that  the  matter  requires  investi- 
gation, a  citation  must  be  issued  to  the  executor  or  administrator,  requiring  him  9  q 
to  appear,  at  a  time  and  place  to  be  therein  specified,  to  show  cause  why  he 
should  not  give  further  security.  The  citation  must  be  served  personally  on 
the  executor  or  administrator,  at  least  five  days  before  the  return  day.  If  he 
has  absconded,  or  cannot  be  found,  it  may  be  served  by  leaving  a  copy  of  it  at 
his  last  place  of  residence,  or  by  such  publication  as  the  court  or  judge  may 
order. 

11,389.  Further  security  may  be  ordered. 

Sec.  1399.  On  the  return  of  the  citation,  or  at  such  other  time  as  the  judge 
may  appoint,  he  must  proceed  to  hear  the  proofs  and  allegations  of  the  parties. 
If  it  satisfactorily  appears  that  the  security  is,  from  any  cause,  insufficient,  he 
may  make  an  order  requiring  the  executor  or  administrator  to  give  further 
security,  or  to  file  a  new  bond  in  the  usual  form  within  a  reasonable  time,  not 
less  than  five  days. 

11.400.  Neglecting  to  obey  order. 
Sec.  1400.  If  the  executor  or  administrator  neglects  to  comply  with  the  order 

within  the  time  prescribed,  the  judge  must,  by  order,  revoke  his  letters,  and  his 
authority  must  thereupon  cease. 

11.401.  Suspending  powers  of  execuior,  etc. 
Sec.  1401.  When  a  petition  is  presented  praying  that  an  executor  or  adminis- 
trator be  required  to  give  further  security,  or  to  give  bond,  where,  by  the  terms 
of  the  will,  no  bond  was  originally  required,  and  it  is  alleged,  on  oath,  that 
the  executor  or  administrator  is  wasting  the  property  of  the  estate,  the  judge 
^^Jy  hy  order,  suspend  his  powers  until  the  matter  can  be  heard  and  determined. 

pear  before  him,  at  a  certain  time  and  plaoe,  to  testify  (a)  Original  section: 

touching  their  proi>ert7  and  its  ralue ;  and  the  Judge  Bkc.  1396.  When  it  is  expressly  provided  in  the  will  of 
mast,  at  the  time  snch  dtation  is  issued,  canse  a  notice  a  testator,  that  no  bond  is  required  of  the  executor,  let- 
to  be  Issued  to  the  executor  or  administrator,  requir-  ters  testamentary  may  issue  and  sales  of  real  estate  be 
ing  his  appearance  at  the  return  of  the  citation.   Upon  made  and  confirmed  without  any  bond  being  given; 
the  return  of  the  citation,  the  Judge  may  swear  the  but  an  executor  to  whom  letters  are  issued  witibout 
■areties,andsach  witnesses  as  may  be  produced,  touch-  bond,  may,  at  any  time  afterward  (when  it  appears 
Isg  the  property  of  such  sureties  and  its  yalne;  and  from  any  cause  necessary  or  proper),  be  requirod  to 
if.  upon  anch  investigation,  the  Judge  is  satisiied  that  file  a  bond  as  in  other  cases, 
the  bond  is  InsufBcient,  he  may  require  sufficient  addl> 
tloaal  lecurity,  within  such  time  as  may  be  reasonable, 
not  leas  than  five  days. 
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11.402-11,412  CODE  OP  CIVIL  PEOCEDUEE. 

11.402.  Further  security  ordered  without  application  of  party  in  interest 

a  I J         Sec.  1402.  When  it  comes  to  his  knowledge  that  the  bond  of  any  executor  or 

q/  J^  administrator  is,  from  apy  cause,  insufficient,  the  probate  judge,  without  any 

I  application,  must  cause  him  to  be  cited  to  appear  and  show  cause  why  he 

\^  I  should  not  give  further  security,  and  must  proceed  thereon  as  upon  the  appH- 

^  cation  of  any  person  interested. 

11.403.  Release  of  sureties, 

^       Sec.  1403.  When  a  surety  of  any  executor  or  administrator  desires  to  be 

(^     S       released  from  responsibility  on  account  of  future  acts,  he  may  make  applica- 

^^  tion  to  the  probate  court  or  judge  for  relief.     The  court  or  judge  must  cause  a 

rj^  citation  to  the  executor  or  administrator  to  be  issued,  and  served  personally, 
requiring  him  to  appear  at  a  time  and  place  to  be  therein  specified,  and  to  give 
other  security.  If  he  has  absconded,  left,  or  removed  from  the  state,  or  if  he 
cannot  be  found  after  due  diligence  and  inquiry,  service  may  be  made  as  pro- 
vided in  section  1398. 

11.404.  Nev)  sureties. 

Sec.  1404.  If  new  sureties  be  given  to  the  satisfaction  of  the  judge,  he  may 
thereupon  make  an  order  that  the  sureties  who  applied  for  relief  shall  not  be 
liable  on  their  bond  for  any  subsequent  act,  default,  or  misconduct  of  the 
executor  or  administrator. 

11.405.  Neglect  to  give  new  sureties  forfeits  letters. 

Sec.  1405.  If  the  executor  or  administrator  neglects  or  refuses  to  give  new 
sureties,  to  the  satisfaction  of  the  judge,  on  the  return  of  the  citation,  or  within 
such  reasonable  time  as  the  judge  shall  allow,  unless  the  surety  making  the 
application  shall  consent  to  a  longer  extension  of  time,  the  court  or  judge  must, 
by  order,  revoke  his  letters. 

^     L^  11,406.  Applications  to  be  determined  out  of  term  time, 

\^  Sec  1406.  The  applications  authorized  by  the  nine  preceding  sections  of  this 

^  chapter  may  be  heard  and  determined  out  of  term  time.    All  orders  made 

Cr /^  therein  must  be  entered  upon  the  minutes  of  the  court. 

11,407.  Liability  on  bond  of  executor  y  etc. — Kind  of  money. 

Sec.  1407.  The  liability  of  principal  and  sureties  upon  the  bond  of  any  execu- 
tor, administrator,  or  guardian,  is  in  all  cases  to  pay  in  the  kind  of  money  or 
currency  in  which  the  principal  is  legally  liable.  [New  section,  approved  March 
24,  1874;  Amendments  1873-4,  361;  took  effect  July  1,  1874. 

ARTICLE  VII. 

SPECIAL   ADIONISTRATORS  AND  THEIB  POWBBS  AlH)   DUTIES. 

11,411.  Special  administrator,  when  appointed. 

^^^  Sec.  1411.  When  there  is  delay  in  granting  letters  testamentary  or  of  admin- 

Q  .  1      istration,  from  any  cause,  or  when  such  letters  are  granted  irregularly,  or  no 

-^         sufficient  bond  is  filed  as  required,  or  when  no  application  is  made  for  such 

Jri     letters,  or  when  an  administrator  or  executor  dies,  or  is  suspended  or  removed, 

Cl  i^  the  probate  judge  must  appoint  a  special  administrator  to  collect  and  take 

^         charge  of  the  estate  of  the  decedent,  in  whatever  county  or  counties  the  same 

may  be  found,  and  to  exercise  such  other  powers  as  may  be  necessary  for  the 

preservation  of  the  estate;  or  he  may  direct  the  pubUc  administrator  of  his 

county  to  take  charge  of  the  estate. 

/  ,<  11,412.  Special  letters  may  be  issued  out  of  term  time. 

^  Sec.  1412.  The  appointment  may  be  made  out  of  term  time,  and  without 

y  **  notice,  and  must  be  made  by  entry  upon  the  minutes  of  the  cotirt,  specifying 
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the  powers  to  be  exercised  by  the  administrator.  Upon  such  order  being 
entered,  and  after  the  person  appointed  has  given  bond,  the  clerk  must  issue 
letters  of  administration  to  such  person,  in  conformity  with  the  order. 

11.413.  Preference  given  to  persons  entitled  to  letters.  jtsl 
Sec.  1413.  In  making  the  appointment  of  a  special  administrator,  the  probate  f 

judge  must  gire  preference  to  the  person  entitled  to  letters  testamentary  or  of 
administration,  but  no  appeal  must  be  allowed  from  the  appointment. 

11.414.  Special  administrator  to  give  bond  and  take  oath. 

Sec.  1414.  Before  any  letters  issue  to  any  special  administrator,  he  must  give     ^  ^/ 
bond  in  such  sum  as  the  probate  judge  may  direct,  with  sureties  to  the  satis-     *^ 
faction  of  the  judge,  conditioned  for  the  faithful  performance  of  his  duties;  and 
he  must  take  the  usual  oath  and  have  the  same  indorsed  on  his  letters. 

11.415.  Duties  of  special  administrator. 

Sec  1415.  The  special  administrator  must  collect  and  preserve  for  the  execu-  ^  . 
tor  or  administrator,  all  the  goods,  chattels,  debts,  and  effects  of  the  decedent,  ^  / 
all  incomes,  rents,  issues,  and  profits,  claims,  and  demands  of  the  estate;  must  w 

take  the  charge  and  management  of,  enter  upon  and  preserve  from  damage,  ?^  |j 
waste,  and  injury,  the  real  estate,  and  for  any  such  and  all  necessary  purposes 
may  commence  and  maintain,  or  defend,  suits  and  other  legal  proceedings,  as 
an  administrator;  he  may  sell  such  perishable  property  as  the  probate  court 
may  order  to  be  sold,  and  exercise  such  other  powers  as  are  conferred  upon 
him  by  his  appointment,  but  in  no  case  is  he  liable  to  an  action  by  any  creditor 
on  a  claim  against  the  decedent. 

11.416.  When  letters  testamentary  or  of  administraiion  are  granted^  special  admin- 

istrator^s  powers  cease. 

Sec.  1416.  When  letters  testamentary  or  of  administration  on  the  estate  of 
the  decedent  have  been  granted,  the  powers  of  the  special  administrator  cease, 
and  he  must  forthwith  deliver  to  the  executor  or  administrator  all  the  property 
and  effects  of  the  decedent  in  his  hands;  and  the  executor  or  administrator 
may  prosecute  to  final  judgment  any  suit  commenced  by  the  special  adminis- 
trator. 

11.417.  Special  administrator  to  render  account. 

Sec.  1417.  The  special  administrator  must  render  an  account,  on  oath,  of  his 
proceedings,  in  like  manner  as  other  administrators  are  required  to  do. 

ABTICLE  VUL 

WILLS  FOUND  AFTEB  LETTSBS  OF  ADHINISTBATIOK  OBANTED,  AND 

MISCELLANEOUS  PBOVI8IONS. 

11,428.  On  proof  of  willy  after  grant  of  letters  of  administraiion,  letters  revoked. 

Sec.  1423.  If,  aftei*  granting  letters  of  administration  on  the  ground  of 
intestacy,  a  will  of  the  decedent  is  duly  proved  and  allowed  by  the  court,  the 
letters  of  administration  must  be  revoked,  and  the  power  of  the  administrator 
ceases,  and  he  must  render  an  account  of  his  administration  within  such  time 
as  the  court  shall  direct. 

11,424.  Power  of  executor  in  such  a  case. 

Sec.  1424.  In  such  case,  the  executor  or  the  administrator  with  the  will 
annexed  is  entitled  to  demand,  sue  for,  recover,  and  collect  all  the  rights,  goods, 
chattels,  debts,  and  effects  of  the  decedent  remaining  unadministered,  and  may 
prosecute  to  final  judgment  any  suit  commenced  by  the  administrator  before 
the  revocation  of  his  letters  of  administration. 
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N 

11.425.  Memaining   administrator  or  executor  to  continue  when  colleagues  dis- 
qualified. 

Sec.  1425.  In  case  any  one  of  several  executors,  or  administrators,  to  whom 
letters  are  granted,  dies,  becomes. lunatic,  is  convicted  of  an  infamous  crime,  or 
otherwise  becomes  incapable  of  executing  the  trust;  or  in  case  the  letters  testa- 
mentary or  of  administration  are  revoked  or  annulled,  with  respect  to  any  one 
executor  or  administrator,  the  remaining  executor  or  administrator  must  proceed 
to  complete  the  execution  of  the  will  or  administration. 

11.426.  Who  to  axit  when  all  acting  are  incompetent. 
Sec  1426.  If  all  such  executors  or  administrators  die  or  become  incapable, 

^^  T^  or  the  power  and  authority  of  all  of  them  is  revoked,  the  probate  court  must 
^  ^^  issue  letters  of  administration  with  the  will  annexed,  or  otherwise,  to  the  widow, 
or  next  of  kin, 'or  others,  in  the  same  order  and  manner  as  is  directed  in  relation 
to  original  letters  of  administration.  The  administrators  so  appointed  must 
give  bond  in  the  like  penalty,  with  like  sureties  and  conditions,  as  hereinbefore 
required  of  administrators,  and  shall  have  the  like  power  and  authority. 

11.427.  Resignation  of  executor  or  administrator . 

Sec.  1427.  Any  executor  or  administrator  may,  at  any  time,  by  writing,  filed 

in  the  probate  court,  resign  his  appointment,  having  first  settled  his  accounts 

^  ^^        and  delivered  up  all  the  estate  to  the  person  whom  the  court  shall  appoint  to 

"^  receive  the  same.    If,  however,  by  reason  of  any  delays  in  such  settlement  and 

/"J    delivering  up  of  the  estate,  or  for  any  other  cause,  the  circumstances  of  the 

^^  estate  or  the  rights  of  those  interested  therein  require  it,  the  court  may,  at  any 

time  before  settlement  of  accounts  and  delivering  up  of  the  estate  is  completed, 

revoke  the  letters  of  such  executor  or  administrator,  and  appoint  in  his  stead 

an  administrator,  either  special  or  general,  in  the  same  manner  as  is  directed  in 

relation  to  original  letters  of  administration.     The  liability  of  the  outgoing 

executor  or  administrator,  or  of  the  sureties  on  his  bond,  shall  not  be  in  any 

manner  discharged,  released,  or  affected,  by  such  appointment  or  resignation. 

11.4528.  All  acts  of  executor,  etc, ,  valid  until  power  revoked. 

Sec  1428.  All  acts  of  an  executor  or  administrator,  as  such,  before  the  revo- 
cation of  his  letters  testamentary  or  of  administration,  are  as  valid,  to  all 
intents  and  purposes,  as  if  such  executor  or  administrator  had  continued  law- 
fully to  execute  the  duties  of  his  trust. 

11.4529.  Transcript  of  court  minxUes  to  he  evidence. 

Sec  1429.  A  transcript  from  the  minutes  of  the  court,  showing  the  appoint- 
ment of  any  person  as  executor  or  administrator,  together  with  the  certificate 
of  the  clerk,  under  his  hand  and  the  seal  of  his  court,  that  such  person  has 
given  bond  and  been  qualified,  and  that  letters  testamentary  or  of  administration 
have  been  issued  to  him  and  have  not  been  revoked,  shall  have  the  same  effect 
in  evidence  as  the  letters  themselves. 

ARTICLE  IX. 

DISQUALIFICATION   OF  JUDGES  AND   TRANSFERS   OF  ADMINISTRATORS. 

11,480.   When  judge  not  to  act, 

\\  Sec  1430.  No  probate  court  shall  admit  to  probate  any  vdll,  or  grant  letters 

testamentary  or  of  administration,  in  any  case  where  the  judge  thereof  is  inter- 

^l^    ested  as  next  of  kin  to  the  decedent,  or  as  a  legatee  or  deyisee  under  the  vrill, 

(^^^  "^    or  when  he  is  named  as  executor  or  trustee  in  the  will,  or  is  a  witness  thereto, 

\}        or  is  in  any  other  manner  interested  or  disqualified  from  acting. 

J       11,431.  Judge  disqualified,  proceedings  to  he  transferred, 

U.  Sec  1431.  When  a  petition  is  filed  in  the  probate  court,  praying  for  admia- 
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sion  to  probate  of  a  will,  or  for  granting  letters  testamentary  or  of  administra- 
tion, or  when  proceedings  are  pending  in  the  probate  court  for  the  settlement 
of  an  estate,  and  the  presiding  judge  of  the  court  is  disqualified  to  act  from  any 
cause,  upon  his  own  or  the  motion  of  any  person  interested  in  the  estate,  he 
must  make  an  order  transferring  the  proceeding  to  the  probate  court  of  an 
adjoining  county;  and  the  clerk  of  the  court  ordering  the  transfer  must  trans- 
mit, to  the  'clerk  of  the  court  to  which  the  proceeding  is  ordered  to  be  trans- 
ferred, a  certified  copy  of  the  order,  and  all  the  papers  on  file  in  his  office  in 
the  proceeding;  and  thereafter  the  probate  court  to  which  the  proceeding  is 
transferred  shall  exercise  the  same  authority  and  jurisdiction  oyer  the  estate, 
and  all  matters  relating  to  the  administration  thereof,  as  if  it  had  original  juris- 
diction of  the  estate. 

11,432.  Transfer  not  to  change  right  to  administer. 

Sec.  1432.  The  transfer  of  a  proceeding  from  one  court  to  another,  as  pro- 
vided for  in  the  preceding  section,  shall  not  affect  the  right  of  any  person  to 
letters  testamentary  or  of  administration  on  the  estate  transferred,  but  the  same 
persons  are  entitled  to  letters  testamentary  or  of  administration  on  the  estate  in 
the  order  hereinbefore  provided.  If,  before  the  administration  is  closed  of  any 
estate  so  transferred,  as  herein  provided,  another  person  is  elected  or  appointed, 
and  qualified,  as  probate  judge  of  the  county  wherein  such,  proceeding  was 
originally  commenced,  who  is  not  disqualified  to  act  in  the  settlement  of  the 
estate,  and  the  causes  for  which  the  proceeding  was  transferred  no  longer  exist, 
any  person  interested  in  the  estate  may  have  the  proceeding  returned  to  the 
court  from  which  it  was  originally  transferred,  by  filing  a  petition  setting  forth 
these  facts,  and  moving  the  court  therefor. 

11,483.   When  proceedings  to  he  returned  to  original  court. 

Sec.  1433.  On  hearing  the  motion,  if  the  facts  required  by  the  preceding  sec-  ^ 

tion  to  be  set  out  in  the  petition  are  satisfactorily  shown,  and  it  further  appears  ^  / 
to  the  court  that  the  convenience  of  parties  interested  would  be  promoted  by 
such  change,  the  judge  must  make  an  order  transferring  the  proceeding  back  to 
the  probate  court  where  it  was  originally  commenced;  and  the  clerk  of  the  court 
ordering  the  transfer  must  transmit  to  the  clerk  of  the  court  in  which  the  pro- 
ceeding was  originally  commenced  a  certified  copy  of  the  order,  and  all  the 
original  papers  on  file  in  his  office  in  the  proceeding;  and  the  court  where  the 
proceeding  was  originally  commenced  shall  thereafter  have  jurisdiction  and 
power  to  make  all  necessary  orders  and  decrees  to  close  up  the  administration 
of  the  estate. 

ARTICLE  X. 

BEMOYALS    kSD   SUSPENSIONS  IN  CEBTAIN  CASES. 

11,496.  Suspension  of  powers  of  executor. 

Sec.  1436.  Whenever  the  probate  judge  has  reason  to  believe,  from  his  own 
knowledge  or  from  credible  information,  that  any  executor  or  administrator  has    3  V^ 
wasted,  embezzled,  or  mismanaged,  or  is  about  to  waste  or  embezzle  the  prop-   ^^.<i 
erty  of  the  estate  committed  to  his  charge,  or  has  committed  or  is  about  to    ^     / 
commit  a  fraud  upon  the  estate,  or  is  incompetent  to  act,  or  has  permanently 
removed  from  the  state,  or  has  wrongfully  neglected  the  estate,  or  has  long 
neglected  to  perform  any  act  as  such  executor  or  administrator,  he  must,  by  an 
order  entered  upon  the  minutes  of  the  court,  suspend  the  powers  of  such  execu- 
tor or  administrator  until  the  matter  is  investigated. 

11,437.  Executor  to  have  notice  of  his  suspension^  and  to  he  died  to  appear. 

Seo.  1437.  When  such  suspension  is  made,  notice  thereof  must  be  given  to 
the  executor  or  administrator,  and  he  must  be  cited  to  appear  and  show  cause 
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why  his  letters  should  not  be  revoked.  If  he  fail  to  appear  in  obedience  to  the 
citation,  or,  if  appearing,  the  court  is  satisfied  that  there  exists  cause  for  bis 
removal,  his  letters  must  be  revoked,  and  letters  of  administration  granted  anew, 
as  the  case  may  require. 

11.438.  Any  party  interested  may  appear  on  hearing. 
Seo.  1438.  At  the  hearing,  any  person  interested  in  the  estate  may  appearand 

file  his  allegations  in  vmting,  showing  that  the  executor  or  administrator  should 
be  removed;  to  which  the  executor  or  administrator  may  demur  or  answer,  as 
hereinbefore  provided.  The  issues  raised  must  be  heard  and  determined  bj 
the  court. 

11.439.  Notice  to  absconding  executors  and  administrators. 
Sec.  1439.  If  the  executor  or  administrator  has  absconded  or  conceals  bim- 

self ,  or  has  removed  or  absented  himself  from  the  state,  notice  may  be  given 
him  of  the  pendency  of  the  proceedings  by  publication,  in  such  manner  as  the 
court  may  direct,  and  the  court  may  proceed  upon  such  notice  as  if  the  citation 
had  been  personally  served. 

11.440.  May  compel  attendance. 
Sec.  1440.  In  the  proceedings  authorized  by  the  preceding  sections  of  this 

article,  for  the  removal  of  an  executor  or  administrator,  the  court  may  compel 
his  attendance  -by  attachment,  and  may  compel  him  to  answer  questions,  on 
oath,  touching  his  administration,  and,  upon  his  refusal  so  to  do,  may  commit 
him  until  he  obey,  or  may  revoke  his  letters,  or  both. 

CHAPTER  IV. 

OF  THE  INVENTORY  AND  COLLECTION  OF  THE  EFFECTS  OF  DECEDENTS. 

Abticlk  I.  Intentoby,  Appraisement,  and  Possession  of  Estate 11,443 

II.  Embrzzlxmjemt  and  Subbbndkb  or  Pbopebtt  of  Estate 11,458 

ARTICLE  I. 

DTVENTORY,    APPRAISEMENT,   AND   POSSESSION   OF   ESTATE. 

11.443.  Inventory  to  be  returned,  including  the  homestead. 
Sec.  1443.  Every  executor  or  administrator  must  make  and  return  to  the 

court,  at  its  first  term  after  his  appointment,  a  true  inventory  and  appraisement 
of  all  the  estate  of  the  decedent,  including  the  homestead,  if  any,  which  has 
come  to  his  possession  or  knowledge. 

11.444.  Appraisement  and  pay  of  appraisers. 
Seo.  1444.  To  make  the  appraisement,  the  probate  judge  or  court  must 

appoint  three  disinterested  persons  (any  two  of  whom  may  act),  who  are  entitled 
\/     to  receive  a  reasonable  compensation  for  their  services,  not  to  exceed  five  dollars 
/  per  day,  to  be  allowed  by  the  court  or  judge.     The  appraisers  must,  with  the 
y  ^    inventory,  file  a  verified  account  of  their  services  and  disbursements.    If  any 
\^       part  of  the  estate  is  in  any  other  county  than  that  in  which  letters  issued, 
appraisers  thereof  may  be  appointed,  either  by  the  probate  judge  having  juris- 
diction of  the  estate  or  by  the  probate  judge  of  such  other  county,  on  request 
of  the  judge  having  jurisdiction. 

11.445.  Oath  of  appraisers  and  inventory,  how  made. 

Sec.  1445.  Before  proceeding  to  the  execution  of  their  duty,  the  appraisers, 
before  any  officer  authorized  to  administer  oaths,  must  take  and  subscribe  an 
oath,  to  be  attached  to  the  inventory,  that  they  will  truly,  honestly,  and  impar- 
tially appraise  the  property  exhibited  to  them,  according  to  the  best  of  their 
knowledge  and  ability.    They  must  then  proceed  to  estimate  and  appraise  the 
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property;  each  aridcle  must  be  set  down  separately,  with  the  valne  thereof  in 
dollars  and  cents,  in  figures,  opposite  to  the  articles  respectively;  the  inventory 
must  contain  all  of  the  estate  of  decedent,  real  and  personal,  a  statement  of  all 
debts,  partnerships,  and  other  interests,  bonds,  mortgages,  notes,  and  other 
securities  for  the  payment  of  money  belonging  to  the  decedent,  specifying  the 
name  of  the  debtor  in  each  security,  the  date,  the  sum  originally  payable,  the 
indorsements  thereon  (if  any),  with  their  dates,  and  the  sum  which,  in  the 
judgment  of  the  appraisers,  may  be  collected  on  each  debt,  interest,  or  security; 
the  inyentory  must  show,  so  far  as  the  same  can  be  ascertained  by  the  executor 
or  the  administrator,  what  portion  of  the  property  is  community  property  and 
what  portion  is  the  separate  property  of  the  decedent. 

11.446.  Inventory  to  account/or  moneys. 

Sec  1446.  The  inventory  must  also  contain  an  account  of  all  moneys  belonging 
to  the  decedent  which  have  come  to  the  hands  of  the  executor  or  administrator, 
and  if  none,  the  fact  must  be  so  stated  in  the  inventory.  If  the  whole  estate 
consists  of  money,  there  need  not  be  an  appraisement,  but  an  inventory  must 
be  made  and  returned  as  in  other  cases. 

11.447.  Eff^ed  of  naming  a  debtor  execvior. 

Sec.  1447.  The  naming  of  the  person  as  executor  does  not  thereby  discharge 
him  from  any  just  claim  which  the  testator  has  against  him,  but  the  claim  must 
be  included  in  the  inventory,  and  the  executor  is  liable  for  the  same,  as  for  so 
much  money  in  his  hands,  when  the  debt  or  demand  becomes  due. 

11.448.  Discharge  or  bequest  of  debt  against  executor. 

Sec  1448.  The  discharge  or  bequest  in  a  will,  of  any  debt  or  demand  of  the 
testator  against  the  executor  named,  or  any  other  person,  is  not  valid  against 
the  creditors  of  the  decedent,  but  is  a  specific  bequest  of  the  debt  or  demand. 
It  must  be  included  in  the  inventory,  and,  if  necessary,  applied  in  the  payment 
of  the  debts.  If  not  necessary  for  that  purpose,  it  must  be  paid  in  the  same 
manner  and  proportion  as  other  specific  legacies. 

11,448.  To  make  oath  to  inventory, 

Sso.  1449.  The  inventory  must  be  signed  by  the  appraisers,  and  the  executor 
or  administrator  must  take  and  subscribe  an  oath  before  an  officer  authorized  to 
administer  oaths,  that  the  inventory  contains  a  true  statement  of  aU  the  estate 
of  the  decedent  which  has  come  to  his  knowledge  and  possession,  and  particularly 
of  all  money  belonging  to  the  decedent,  and  of  all  just  claims  of  the  decedent 
against  the  affiant.  The  oath  must  be  indorsed  upon  or  annexed  to  the  inven- 
tory. 

11.450.  Letters  may  be  revoked  for  neglect  of  administrator. 

Sec.  1450.  If  an  executor  or  administrator  neglects  or  refuses  to  return  the 
inventory  within  the  time  prescribed,  or  within  such  further  time,  not  exceed- 
ing two  months,  which  the  court  or  judge  shall,  for  reasonable  cause,  allow,  the 
court  may,  upon  notice,  revoke  the  letters  testamentary  or  of  administration , 
and  the  executor  or  administrator  is  liable  on  his  bond  for  any  injury  to  the 
estate,  or  any  person  interested  therein,  arising  from  such  failure. 

11.451.  Inventory  of  after-discovered  property. 

Seo.  1451.  Whenever  property  not  mentioned  in  an  inventory  that  is  made 
and  filed,  comes  to  the  possession  or  knowledge  of  an  executor  or  administra- 
tor, he  must  cause  the  same  to  be  appraised  in  the  manner  prescribed  in  this 
article,  and  an  inventory  thereof  to  be  returned  within  two  months  after  the 
discovery;  and  the  making  of  such  inventory  may  be  enforced,  after  notice,  by 
attachment  or  removal  from  office. 
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11.452.  Administrator  and  executor  to  possess  real  and  personal  estaie, 

I  I   I  Sec.  1452.  The  executor  or  administrator  is  entitled  to  the  possession  of  all 

/H   I  the  real  and  personal  estate  of  the  decedent,  and  to  receive  the  rents  and  profits 

'  J^  of  the  real  estate  until  the  estate  is  settled,  or  until  delivered  over  by  order  of 
the  probate  court  to  the  heirs  or  devisees;  and  must  keep  in  good  tenantable 
repair  all  houses,  buildings,  and  fixtures  thereon,  which  are  under  his  control 
The  heirs  or  devisees  may  themselves,  or  jointly  with  the  executor  or  admmi»- 
trator,  maintain  an  action  for  the  possession  of  the  real  estate,  or  for  the  pur- 
pose of  quieting  title  to  the  same,  against  any  one  except  the  execi:^ior  oi 
administrator. 

11.453.  Executor  or  administrator,  when  to  deliver  real  estate  to  heirs  or  devisees. 
Sec.  1453.  Unless  it  satisfactorily  appears  to  the  probate  coui't  that  the  rents, 

issues,  and  profits  of  the  real  estate  for  a  longer  period,  are  necessary  to  be 

^      j^  received  by  the  executor  or  administrator,  wherewith  to  pay  the  debts  of  the 

fx  ^     decedent,  or  that  it  will  probably  be  necessary  to  sell  the  real  estate  for  the 

0  payment  of  such  debts,  at  the  end  of  ten  months  from  the  first  publication  of 

the  notice  to  creditors,  the  court  must  direct  the  executor  or  administrator  to 

deliver  possession  of  all  the  real  estate  to  the  heirs  at  law  or  devisees. 

ARTICLE  n. 

EUBEZZLEMEirr  AND   SUBEENnER  OF  PB0PBRT7   OF  THE  ESTATE. 

11,453.  Embezzling  estate  before  grant  of  letters  testamentary. 

Sec.  1458.  If  any  person,  before  the  granting  of  letters  testamentaiy  or  of 
administration,  embezzles  or  alienates  any  of  the  moneys,  goods,  chattels,  or 
effects  of  a  decedent,  he  is  chargeable  therewith,  and  liable  to  an  action  by  the 
executor  or  administrator  of  the  estate,  for  double  the  value  of  the  property  so 
embezzled  or  alienated,  to  be  recovered  for  the  benefit  of  the  estate. 

11.459.  Citation  to  person  suspected  to  have  embezzled  estate,  etc, 
Seo.  1459.  If  any  executor,  administrator,  or  other  person  interested  in  the 

estate  of  a  decedent,  complains  to  the  probate  judge,  on  oath,  that  any  person 
is  suspected  to  have  concealed,  embezzled,  smuggled,  conveyed  away,  or  dis- 
posed of  any  moneys,  goods,  or  chattels  of  the  decedent,  or  has  in  his  posses- 
sion or  knowledge,  any  deeds,  conveyances,  bonds,  contracts,  or  other  writings, 
which  contain  evidences  of,  or  tend  to  disclose  the  right,  title,  interest,  or  claim 
of  the  decedent  to  aliy  real  or  personal  estate,  or  any  claim  or  demand,  or  any 
last  will,  tbe  judge  may  cite  such  person  to  appear  before  the  probate  court, 
and  may  examine  him  on  oath  upon  the  mutter  of  such  complaint.  If  such 
person  is  not  in  the  county  where  letters  have  been  granted,  he  may  be  cited 
and  examined,  either  before  the  probate  court  of  the  county  where  he  is  found, 
or  before  the  court  issuing  the  citation.  But  if  in  the  latter  case  he  appears 
and  is  found  innocent,  his  necessary  expenses  must  be  allowed  him  out  of  the 
estate. 

11.460.  Penalty  for  refusal  to  obey  citation,  and  for  embezzlement, 
Seo.  1460.  If  the  person  so  cited  refuses  to  appear  and  submit  to  an  examina- 

^  ,^^^  tion,  or  to  answer  such  interrogatories  as  may  be  put  to  him,  touching  the 
V  \  «  matter  of  the  complaint,  the  court  may,  by  warrant  for  that  purpose,  commit 
him  to  the  count}"^  jail,  ther^  to  remain  in  close  custody  until  he  submits  to  the 
order  of  the  court,  or  is  discharged  according  to  law.  If,  upon  such  examina- 
tion, it  appears  that  he  has  concealed,  embezzled,  smuggled,  conveyed  away, 
or  disposed  of  any  moneys,  goods,  or  cbattels  of  the  decedent,  or  that  he  has  in 
his  possession  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts,  or  other 
writings,  tending  to  disclose  the  right,  title,  interest,  or  claim  of  the  decedent 
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to  any  real  or  personal  estate,  claim,  or  demand,  or  any  lost  will  of  the  decedent, 
the  probate  court  may  make  an  order  requiring  such  person  to  disclose  his 
knowledge  thereof  to  the  executor  or  administrator,  and  may  commit  him  to  the 
county  jail,  there  to  remain  until  the  order  is  complied  with,  or  he  is  discharged  ' 

according  to  law;  and  all  such  interrogatories  and  answers  must  be  in  writing, 
signed  by  the  party  examined,  and  filed  in  the  probate  court.  The  order  for 
such  disclosure,  made  upon  such  examination,  is  prima  facie  evidence  of  the 
right  of  such  administrator  to  such  property  in  any  action  brought  for  the 
recovery  thereof;  and  any  judgment  recovered  therein  must  be  for  double  the 
value  of  the  property  as  assessed  by  the  court  or  jury,  or  idr  return  of  the  prop- 
erty, and  damages  in  addition  thereto,  equal  to  the  value  of  such  property.  In 
addition  to  the  examination  of  the  party,  witnesses  may  be  produced  and 
examined  on  either  side.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  360;  took  effect  July  1,  1874.^'> 

11,461.  Persons  intrusted  with  estate  of  decedent  may  be  cited  to  account. 

Seo.  1461.  The  probate  judge,  upon  the  complaint,  on  oath,  of  any  executor 
or  administrator,  may  cite  any  person  who  has  been  intrusted  with  any  part  of        jrS^ 
the  estate  of  the  decedent,  to  appear  before  such  court,  and  require  him  to       ^w 
render  a  full  account,  on  oath,  of  any  moneys,  goods,  chattels,  bonds,  accounts,      O    / 
or  other  property  or  papers  belonging  to  iJie  estate,  which  have  come  to  his  ' 

possession  in  trust  for  the  executor  or  administrator,  and  of  his  proceedings 
thereon ;  and  if  the  person  so  cited  refuses  to  appear  and  render  such  account, 
the  court  may  proceed  against  him  as  provided  in  the  preceding  section. 

CHAPTER  V. 

OP  THE  PK0VI8I0N  FOR  THE  SUPPORT  OF  THE  FAMILY,   AND  OF  THE 

HOMESTEAD. 

AxnoLB  I.  Of  the  Pbotebioh  fob  the  Suppobt  of  the  Family 11,464 

II.  Of  the  HoitxsTEAD 11,474 

ARTICLE  I. 

OF  THE  PROVISION  FOB  THE   SUPPOBT  OF  THE  FAMILT. 

11.464.  Widow  and  minor  children  may  remain  in  decedent's  house,  etc. 

Sec.    1464.    When  a  person  dies  leaving  a  widow  or  minor  children,  the  ^n^ 

widow  or  children,  until  letters  are  granted  and  the  inventory  is  returned,  are  /  . 

entitled  to  remain  in  possession  of  the  homestead,  of  all  the  wearing  apparel  of  gf 
the  family,  and  of  all  the  household  furniture  of  the  decedent,  and  are  also  ' 

entitled  to  a  reasonable  provision  for  their  support,  to  be  allowed  by  the  pro- 
bate judge. 

11.465.  All  property  exempt  from  execution  to  be  set  apart  for  use  of  family. 

Sec.  1465.  Upon  the  return  of  the  inventory,  or  at  any  subsequent  time  dur-  O  J 
ing  the  administration,  the  court  or  the  probate  judge  may,  on  his  own  motion  '  ' 
or  on  petition  therefor,  set  apart  for  the  use  of  the  surviving  husband  or  wife, 
or  the  minor  children  of  the  decedent,  all  property  exempt  from  execution, 
including  the  homestead  selected,  designated,  and  recorded.  If  none  has  been 
selected,  designated,  and  recorded,  the  judge  or  the  court  must  select,  desig- 
nate, set  apart,  and  cause  to  be  recorded,  a  homestead  for  the  use  of  the  persons 
hereinbefore  named,  in  the  manner  provided  in  Article  II  of  this  chapter,  out 
of  the  real  estate  belonging  to  the  decedent. 

{a)  The  orlgtnal  ■ectlon,  instead  of  "  prlmA  facie/'  bad  the  word  "  prlmarf." 
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11.466.  May  make  extra  allowance. 

Seo.  1466.  If  the  amount  set  apart  be  insufficient  for  the  support  of  the 
widow  and  children,  or  either,  the  probate  court  or  judge  must  make  such  rea- 
sonable allowance  out  of  the  estate  as  shall  be  necessaiy  for  the  maintenance  of 
the  family,  according  to  their  circumstances,  during  the  progress  of  the  settle- 
ment of  the  estate;  which,  in  case  of  an  insolvent  estate,  must  not  be  longer 
than  one  year  after  granting  letters  testamentary  or  of  administration. 

11.467.  Payment  of  allowance. 

Sec.  1467.  Any  allowance  made  by  the  court  or  judge,  in  accordance  with 
the  provisions  of  this  article,  must  be  paid  in  preference  to  all  other  charges, 
except  funeral  charges  and  expenses  of  administration;  and  any  such  allowance, 
whenever  made,  may,  in  the  discretion  of  the  court  or  judge,  take  effect  from 
the  death  of  the  decedent. 

11.468.  Property  set  apart  how  apportioned  between  survivor  and  cluMren. 

Sec.  1468.  When  property  is  set  apart  for  the  use  of  the  family,  in  accord- 
ance with  the  provisions  of  this  chapter,  if  the  decedent  left  a  widow  or  surviv- 
ing husband,  and  no  minor  child,  such  property  is  the  property  of  the  widow 
or  surviving  husband.  If  the  decedent  left  also  a  minor  child  or  children,  the 
one  half  of  such  property  shall  belong  to  the  widow  or  surviving  husband,  and 
the  remainder  to  the  child,  or  in  equal  shares  to  the  children,  if  there  be  more 
than  one.  If  there  be  no  widow  or  surviving  husband,  the  whole  belongs  to 
the  minor  child  or  children.  [Amendment^  approved  March  24,  1874;  Amend- 
ments  1873-4,  861;  took  effect  July  1,  1874.^'> 

11,468.  Estates  less  than  $1500  to  go  to  wife  and  child — Those  less  than  $3000  to  be 
summarily  administered. 

Sec  1469.  If,  upon  the  return  of  the  inventory  of  the  estate  of  an  intestate, 
it  appears  that  the  value  of  the  whole  estate  does  not  exceed  the  sum  of  fifteen 
hundred  dollars,  the  probate  court  must  appoint  a  day  for  the  hearing,  and 
cause  notice  to  be  given  and  proceedings  had,  in  the  same  manner  as  provided 
in  sections  1633, 1635,  and  1638  of  Article  11,  of  Chapter  X,  of  Title  U,  of  the 
Code  of  Civil  Procedure,  relating  to  the  settlement  of  accounts.  If,  upon  the 
hearing,  the  court  finds  that  the  value  of  the  estate  does  not  exceed  the  sum  of 
fifteen  hundred  dollars,  the  probate  judge,  by  a  decree  for  that  purpose,  must 
assign  for  the  use  and  support  of  the  widow  and  minor  child  or  children,  if 
there  be  a  widow  or  minor  child;  and  if  no  widow,  then  for  the  children,  if 
there  be  any,  the  whole  of  the  estate,  after  the  payment  of  the  expenses  of  his 
last  illness,  funeral  charges,  and  expenses  of  administration.  And  there  must 
be  no  further  proceedings  in  the  administration,  unless  further  estate  be  dis- 
covered; and  when  it  appears,  on  the  return  of  the  inventory,  that  the  value  of 
the  whole  estate  does  not  exceed  the  sum  of  three  thousand  dollars,  it  is  in  the 
discretion  of  the  probate  court  to  dispense  with  the  regular  proceedings,  or  any 
part  thereof,  prescribed  in  this  title,  except  as  herein  provided,  and  there  must 
be  had  a  summary  administration  of  the  estate,  and  an  order  of  distribution 
thereof  at  the  end  of  six  months  after  the  issuing  of  letters.  The  notice  to 
creditors  must  be  given  to  present  their  claims  within  four  months  after  the 
first  publication  of  such  notice,  and  those  not  so  presented  are  barred,  as  in 
other  cases.  [Amendment,  approved  February  15, 1876;  Amendments  1875-6,  102; 
took  effect  from  passage.^^^ 

(a)  The  original  Bectlon  did  not  fatTe  the  words  *'  or  menclng  "  intiBt  appoint  a  day  for  hearing,"  down  to 

siirvlTlng  huaband"  in  either  of  the  four  places  where  "  by  a  decree;"  nor  the  words  "  on  the  return  of  the 

thev  occur.  inventory/'  nor  "  except  as  herein  provided." 

(6)  The  original  section  did  not  hare  the  words  com- 
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11,470.  When  all  property  to  goto  children,  •/  *"/ 

Sec.  1470.  If  the  widow  has  a  maintenance  derived  from  her  own  property  ^    ^ 

equal  to  the  portion  set  apart  to  her  by  the  preceding  sections  of  this  article,  ip^Jj^ 

the  whole  nronerbr  so  set  anart.  other  than  her  half  of  the  homestead,  must  eto  0    ^ 


si- 


53 


the  whole  property  so  set  apart,  other  than  her  half  of  the  homestead,  must  go 
to  the  minor  children. 

ARTICLE  n. 

OF   THB   HOMESTEAD. 

11.474.  Homestead  succession,  how  governed. 
Seo.  1474.  If  the  homestead  selected  by  the  husband  and  wife,  or  either  of 

them,  during  their  coverture,  and  recorded  while  both  were  living,  was  selected 

from  the  community  property,  it  vests,  on  the  death  of  the  husband  or  wife,  ^ 

absolutely  in  the  survivor.     If  the  homestead  was  selected  from  the  separate    C^  \^ 

property  of  either  husband  or  wife,  it  vests,  on  the  death  of  the  person  from    0    0 

whose  property  it  was  selected,  in  his  or  her  heirs,  subject  to  the  power  of  the 

probate  court  to  assign  it  for  a  limited  period  to  the  family  of  the  decedent. 

In  either  case  it  is  not  subject  to  the  payment  of  any  debt  or  liability  contracted 

by  or  existing  against  the  husband  and  wife,  or  either  of  them,  previous  to  or 

at  the  time  of  the  death  of  such  husband  or  wife,  except  as  provided  in  the 

Civil  Code.     [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  362; 

took  effect  July  1,  1874.^'^  , 

11.475.  Selected  and  recorded  homestead  set  off  to  person  entitled. 

Sbo.  1475.  If  the  homestead  selected  and  recorded  prior  to  the  death  of  the 
decedent  be  returned  in  the  inventory  appraised  at  not  exceeding  five  thousand 
dollars  in  value,  or  was  previously  appraised  as  provided  in  the  Civil  Code,  and 
such  appraised  value  did  not  exceed  that  sum,  the  probate  court  must,  by  order, 
set  it  off  to  the  persons  in  whom  title  is  vested  by  the  preceding  section.  If 
there  be  subsisting  liens  or  incumbrances  on  the  homestead,  the  claims  secured 
thereby  must  be  presented  and  allowed  as  other  claims  against  the  estate.  If 
the  funds  of  the  estate  be  adequate  to  pay  all  claims  allowed  against  the  estate, 
the  claims  so  secured  must  be  paid  out  of  such  funds.  If  the  funds  of  the  estate 
be  not  sufficient  for  that  purpose,  the  claims  so  secured  shall  be  paid  propor- 
tionally with  other  claims  allowed,  and  the  liens  or  incumbrances  on  the  home- 
stead shall  only  be  enforced  against  the  homestead  for  any  deficiency  remaining 
after  such  payment.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  362;  took  effect  July  1,  1874.^''> 

11.476.  Appraisers  in  case  homestead  worth  over  $5000. 
Sec.  1476.  If  the  homestead,  as  selected  and  recorded,  be  returned  in  the 

inventory  appraised  at  more  than  five  thousand  dollars,  the  appraisers  must, 
before  they  make  their  return,  ascertain  and  appraise  the  value  of  the  home- 
stead at  the  time  the  same  was  selected,  and  if  such  value  exceeded  five  thou- 
sand dollars,  or  if  the  homestead  was  appraised  as  provided  in  the  Civil  Code, 
and  such  appraised  value  exceeded  that  sum,  the  appraisers  must  determine 
whether  the  premises  can  be  divided  without  material  injury,  and  if  they  find 
that  they  can  be  thus  divided,  they  must  admeasure  and  set  apart  to  the  parties 

(a)  OrlgliiAliectloa:  tb)  Original  section: 

8»c.  1474.  The  homestead  lelected  by  the  husband  Bbc.  147S.  If  the  homestead  selected  and  recorded 

and  wife,  or  either  of  them,  during  their  covertnre,  prior  to  the  death  of  the  decedent  is  returned  in  the 

■nd  recorded  while  both  are  llying,  on  the  death  of  the  inventory,  appraised  at  not  exceeding  five  thousand 

husband  or  wife  yests  absolutely  In  the  survivor,  and  dollars  in  value,  the  probate  court  must,  by  order,  set 

is  not.  nor  is  the  proceeds  of  a  sale  thereof,  subject  to  it  off  to  the  persons  in  whom  title  is  vested  by  the  pre- 

the  payment  of  any  debt  or  liability  contracted  by  or  ceding  section.    If  there  are  subsisting  liens  or  incum- 

existlng  against  tl^  husband  and  wife,  or  either  of  brances  on  the  homestead,  they  must  be  paid  out  of 

them,  previous  to  or  at  the  time  of  the  death  of  such  the  funds  of  the  estate,  if  there  remain  sufficient  for 

husband  or  wife,  except  such  mortgage  or  lien  as  the  that  purpose,  after  the  payment  of  all  claims  allowed 

homestead  was  subject  to  at  the  time  of  the  death  of  against  the  estate.^ 
such  husband  or  irlf  e. 
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entitled  thereto,  such  portion  of  the  premises,  including  the  dwelling-house, 
as  will  amount  in  value  to  the  sum  of  five  thousand  dollars,  and  make  report 
thereof,  giving  the  metes,  bounds,  and  full  description  of  the  portion  set  apart 
as  a  homestead.  If  the  appraisers  find .  that  the  premises  exceeded  in  vcdue, 
at  the  time  of  their  selection,  the  sum  of  five  thousand  dollars,  and  that  they 
cannot  be  divided  without  material  injury,  they  must  report  such  finding,  and 
thereafter  the  court  may  make  an  order  for  the  sale  of  the  premises  and  the 
distribution  of  the  proceeds  to  the  parties  entitled  thereto.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  363;  took  effect  July  1, 1874.^»> 

11.477.  Report  of  appraisers. 

Sec.  1477.  Any  two  of  the  appraisers  concurring  may  discharge  the  duties 
imposed  upon  the  three,  and  make  the  report.  A  dissenting  report  may  he 
made  by  the  third  appraiser.  The  report  must  state  fully  the  acts  of  the 
appraisers.  Both  reports  may  be  heard  and  considered  by  the  court  in  deter- 
mining a  confirmation  or  rejection  of  the  majority  report,  but  the  minority 
report  must  in  no  case  be  confirmed. 

11.478.  Day  for  confirming  or  rejecting  report  of  commissioners. 

Sec.  1478.  When  the  report  of  the  appraisers  is  filed,  the  coui-t  must  set  a 
day  for  hearing  any  objections  thereto,  from  any  one  interested  in  the  estate. 
Notice  of  the  hearing  must  be  given  for  such  time,  and  in  such  manner  as  the 
court  may  direct.  If  the  court  be  satisfied  that  Ihe  report  is  correct,  it  must  he 
confirmed,  otherwise  rejected.  In  case  the  report  is  rejected,  the  court  may 
appoint  new  appraisers  to  examine  and  report  upon  the  homestead,  and  similar 
proceedings  may  be  had  for  the  confirmation  or  rejection  of  their  report  as  upon 
the  first  report.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
363;  took  effect  July  1,  1874.^^> 

[Seob.  1479,  1480,  1481,  1482,  1483  and  1484^*"^  were  repealed  by  act  approved 
March  24, 1874;  Amendments  .1873-4,  364;  took  effect  July  1,  1874.] 

(a)  Original  section:  person  oititled  to  the  homestead  by  descent  has  the 
Sec.  1470.  If  the  homestead,  as  selected  and  recorded,     right  to  pay  to  the  estate  the  excess  of  yalue  at  which 

is  appraised  at  more  than  five  thousand  dollars,  the  the  same  Is  appraised  over  five  thousand  dollars,  and 

appraisers  must,  before  they  make  their  return,  ad-  the  court  must  make  an  order  directing  the  executor  or 

measure  and  set  apart  such  portion  of  the  original  administrator  to  execute  a  deed  tbereior,  conveying  to 

homestead,  including  the  residence,  or  such  portion  of  him  all  the  interest  of  the  estate  therein.    If  the  claim- 

the  residence  as  does  not  exceed  five  thousand  dollars  ant  declines  to  make  such  payment,  and  prefers  receiv- 

in  value,  and  make  report  thereof,  giving  the  metes,  Ing  the  value''of  the  homestead  rather  than  a  partitiOB 

bounds,  and  full  description  of  the  property  and  ai>-  between  him  and  the  estate,  any  of  the  heim  or  devi- 

purt(mances  by  them  set  apart  as  a  homestead;  the  sees  may  pay  the  appraised  value  and  take  a  deed  from 

appraisers  must,  at  the  same  time,  report  the  value  of  the  estate  and  the  homestead  claimant.    Five  thousand 

the  entire  house,  if  they  have  partitioned  it;  also,  the  dollars  of  the  purchase-money  must  be  paid  by  order 

houBe  Hud  the  largest  portion  of  the  immediately  adja-  of  the  court,  to  the  person  entitled  to  the  homestead, 

eent  land  and  buildings,  which,  together,  do  not  exceed  Sko.  1481.  If  no  homestead  is  selected,  designated, 

five  thousand  dollars  in  value.  and  recorded  prior  to  the  death  of  the  decedent,  any  of 

(b)  Original  section:  the  persons  named  in  section  1474,  entitled  to  succeed 
Skc.  1178.  When  the  report  of  the  appraisers  is  filed,  to  a  homestead,  may  petition  the  probate  court  to 

the  court  must  set  a  day  for  hearing  any  objections  admeasure,  appraise,  and  set  apart  to  them  a  home- 
thereto,  from  any  one  interested  in  the  estate.  There  stead,  flrom  the  real  estate  belonging  to  the  decedent, 
must  be  given  the  same  notice  thereof  as  is  required  The  petition  must  set  forth  the  name  of  the  petitioDer, 
in  article  I,  chapter  II,  of  the  probate  of  a  will.  The  his  relation  to  decedent,  the  land  from  which  it  is 
objections  must  be  in  writing,  and.  together  with  such  desired  to  make  the  selection,  the  portion  thereof 
witnesses  as  maybe  produced  for  and  against  the  re-  selected,  and  its  estimated  value,  and  whether  the  same 
port,  be  heard  by  the  court.  If  the  court  is  satisfied  is  community  or  separate  property  of  the  decedent,  or 
that  the  appraisement,  or  the  partition  and  appraise-  owned  by  decedent  h»  Joint  tenant  or  tenant  in  common, 
ment,  was  fairly  and  honestly  conducted  and  made,  the  Skc.  1482.  If  the  land  f  i  om  which  the  selection  of  the 
rei)ort,  appraisement,  and  partition  must  be  confirmed;  homestead  is  to  be  made,  is  owned  by  the  decedent  as 
if  not,  rejected.  Joint  tenant  or  tenant  in  common,  the  probate  court 

(c)  K«pealed  sections:  must  so  order,  and  the  executor  or  administrator  must 
Brc.  i4i9.  If  the  report  is  rejected,  and  nn  api)eal  is  proceed  to  have  partition  thereof  made  by  action  in 

taken  thereifrom,  or  if  from  any  cause  the  first  apprais-  the  district  court,  as  provided  in  this  code;  and  when 

ere  fnil  to  make  the  required  report,  the  court  must  partition  is  so  made  and  certified  to  the  probate  court, 

appoint  three  disinterested  householders,  residents  of  the  probate  court  must,  if  the  portion  set  apart  to  the 

tbe  county,  to  appraise  and  admeasure  the  homestead,  estate  does  not  exceed  five  thousand  dollars  in  value, 

who  must  be  sworn  thereto,  perform  the  duties  and  set  the  same  apart  to  the  claimant,  if  entitled  thereto, 

make  report  thereof,  and  the  same  proceedings  for  the  and  cause  the  same  to  be  recorded:  or  if  a  sale  is  liad 

confirm,  tlon  or  rejection  thereof  must  be  had  as  pro-  of  the  land  by  decree  of  the  district  or  probate  court, 

vided  in  the  two  preceding  sections.    If  the  rei)ort  is  the  proceeds  of  the  sale  belonging  to  the  estate,  not 

again  r<^jected,  and  no  appeal  is  taken,  the  court  must  exceeding  five  thousand  dollars,  must  be  paid  to  each 

direct  the  homestead  claimant  to  bring  action  for  par-  claimant. 

tition  of  tho  homestead,  in  the  district  court,  and  must  Seo.  1483.  If  the  land  and  appurtenances  ftrom  which 

set  apart  the  homestead  as  directed  by  the  district  court,  the  selection  of  a  homestead  is  sought,  is  comiuanity 

Skc.  i4S0.  Inhtead  of  dividing  a  hoiise  or  the  land  or  separate  property  of  the  decedent,  on  filing  the 

embraced  in  the  homestead  selected  and  recorded,  the  petition  the  court  must  appoint  appraisers,  and  caoce 
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11.485.  Co^s^  to  whom  chargeable. 

Sec.  1485.  The  costs  of  all  proceedings  in  the  probate  court,  provided  for  in  X**  ^ 
this  chapter,  must  be  paid  by  the  estate,  as  expenses  of  administration.  Per- 
sons succeeding  by  purchase  or  otherwise  to  the  interests,  rights,  and  title  of 
successors  to  homesteads,  or  to  the  right  to  hare  homesteads  set  apart  to  them, 
as  in  this  chapter  provided,  have  all  the  rights  and  benefits  conferred  by  law 
on  the  persons  whose  interests  and  rights  they  acquire. 

11.486.  Certified  copies  of  certain  orders  to  be  recorded. 

Seo.  1486.  A  certified  copy  of  every  final  order  made  in  pursuance  of  this 
article,  by  which  a  report  is  confirmed,  property  assigned,  or  sale  confirmed, 
must  be  recorded  in  the  office  of  the  recorder  of  the  county  where  the  home- 
stead property  is  situated. 

CHAPTER  VI. 

OF  CLAIMS  AGAINST  THE  ESTATE. 

11,490.  Notice  to  creditors. 

Sec.  1490.  Every  executor  or  administrator  must,  immediately  after  his 
appointment,  cause  to  be  published  in  some  newspaper  of  the  county,  if  there 
be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by  the  court,  a 
notice  to  the  creditors  of  the  decedent,  requiring  all  persons  having  claims 
against  him  to  exhibit  them,  with  the  necessary  vouchers,  to  the  executor  or 
administrator,  at  the  place  of  his  residence  or  business,  to  be  specified  in  the 
notice.  Such  notice  must  be  published  as  often  as  the  judge  or  court  shall 
direct,  but  not  less  than  once  a  week  for  four  weeks.  The  court  or  judge  may 
also  direct  additional  notice  by  publication  or  posting.  In  case  such  executor 
or  administrator  resigns,  or  is  removed,  before  the  time  expressed  in  the  notice, 
his  successor  must  give  notice  only  for  the  unexpired  time  allowed  for  such 
presentation. 

11,481.  Time  expressed  in  the  notice. 

Sec.  1491.  The  time  expressed  in  the  notice  must  be  ten  months  after  its  first 
publication,  when  the  estate  exceeds  in  value  the  sum  of  ten  thousand  dollars, 
and  four  months  when  it  does  not. 

11.492.  Copy  and  proof  of  notice  to  he  fled  and  order  made. 

Sbo.  1492.  After  the  notice  is  given,  as  required  by  the  preceding  section,  a 
copy  thereof,  with  the  affidavit  of  due  publication,  or  of  publication  and  post- 
ing, must  be  filed,  and  upon  such  affidavit  or  other  testimony  to  the  satisfaction 
of  the  court,  an  order  or  decree  showing  that  due  notice  to  creditors  has  been 
given,  and  directing  that  such  order  or  decree  be  entered  in  the  minutes  and 
recorded,  must  be  made  by  the  court. 

11.493.  Time  within  which  claims  must  he  preserved. 

Seo.  1493.  If  a  claim  arising  upon  a  contract  heretofore  made,  be  not  pre-     \^^ 
sented  within  the  time  limited  in  the  notice,  it  is  barred  forever,  except  as 
follows:  If  it  be  not  then  due,  or  if  it  be  contingent,  it  maybe  presented  within 
one  month  after  it  becomes  due  or  absolute;  if  it  be  made  to  appear  by  the 
affidavit  of  the  claimant,  to  the  satisfaction  of  the  executor  or  administrator, 

the  mn«  to  be  ftdmeasored,  spprtleed,  reported,  and  homestead  claimant,  or  other  heirs  or  deyisees,  to  take 

confirmed  or  rejected,  aa  provided  in  the  preceding  the  property  in  this  section  before  mentioned,  at  its 

Mctions  of  this  article.  appraised  value,  as  provided  in  section  U80,  the  court 

8KC.U8I.  If  it  is  made  to  appear  to  the  probate  court  may,  in  its  discretion,  or  on  petition,  direct  a  sale 

that  any  appraisement  of  property,  constituting  the  thereof  to  be  h  «d  at  public  auction,  after  notice  of  sale 

homestead,  or  from  which  it  is  claimed,  is  either  too  given  as  provided  for  sales  of  real  estate  of  a  decedent 

high  or  too  low,  or  is  unfairly  or  fraudulently  made,  in  the  course  of  administration,  for  the  payment  of 

the  appraisement,  by  order  of  the  court,  must  be  an-  debts  or  legacies.    If  more  than  five  thousand  dollars  is 

nulled  and  another  had,  as  provided  in  this  ariicle  in  not  bid,  no  sale  shall  take  place,  but  on  report  of  the 

CMe  of  rejection  of  a  report.    Instead  of  aUowing  thp  facts  the  property  must  be  set  apart  as  a  homestead. 
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and  the  probate  judge,  that  the  claimant  had  no  notice,  as  provided  in  this  chap- 
ter, by  reason  of  being  out  of  the  state,  it  may  be  presented  anytime  before  a 
decree  of  distribution  is  entered.  A  claim  for  a  deficiency  remaining  unpaid 
after  a  sale  of  property  of  the  estate  mortgaged  or  pledged,  must  be  presented 
Tvithin  one  month  after  such  deficiency  is  ascertained.  All  claims  arising  upoD 
contracts  hereafter  made,  whether  the  same  be  due,  not  due,  or  contingent, 
must  be  presented  within  the  time  limited  in  the  notice;  and  any  claim  not  so 
presented,  is  barred  forever;  provided,  however,  that  when  it  is  made  to  appear 
by  the  affidavit  of  the  claimant,  to  the  satisfaction  of  the  executor  or  adminis- 
trator, and  the  probate  judge,  that  the  claimant  had  no  notice  as  provided  in 
this  chapter,  by  reason  of  being  out  of  the  state,  it  may  be  presented  at  any 
time  before  a  decree  of  distribution  is  entered.  yAmendmefd^  approved  March 
24,  1874;  Amendments  1873-4,  364;  took  effect  Julyl,  1874.^'^ 

11.494.  Claims  to  he  sworn  to,  and  when  allowed  to  hear  the  same  interest  as  judg- 

ments. 

Sec  1494.  Every  claim  which  is  due  when  presented  to  the  administrator, 
must  be  supported  by  the  affidavit  of  the  claimant,  or  some  one  in  his  behalf, 
that  the  amount  is  justly  due,  that  no  payments  have  been  made  thereon  which 
are  not  credited,  and  that  there  are  no  offsets  to  the  same,  to  the  knowledge  of 
the  claimant  or  affiant.  If  the  claim  be  not  due  when  presented,  or  be  contin- 
gent, the  particulars  of  such  claim  must  be  stated.  When  the  affidavit  is  made 
by  a  person  other  than  the  claimant,  he  must  set  forth  in  the  affidavit  the 
reasons  why  it  is  not  made  by  the  claimant.  The  oath  may  be  taken  before  any 
officer  authorized  to  administer  oaths.  The  executor  or  administrator  may  also 
require  satisfactory  vouchers  or  proofs  to  be  produced  in  support  of  the  claim. 
If  the  estate  be  insolvent,  no  greater  rate  of  interest  shall  be  allowed  upon  any 
claim,  after  the  first  publication  of  notice  to  creditors,  than  is  allowed  on  judg- 
ments obtained  in  the  district  court.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  365;  took  effect  July  1,  1874.^^> 

An  Act  supplementary  to  nn  act  entitled  An  Act  to  regulate  the  settlement  of  the  estates  of 
deceased  persons,  passed  May  1,  1851. 

*  Approved  March  30,  1872;  1871-2,  006. 

Dehts  paid  without  affidavit  and  allowance. 

Sectiok  1.  When  it  shall  appear,  upon  the  settlement  of  the  accounts  of  any 
executor  or  administrator,  that  debts  against  the  deceased  have  been  paid  with- 
out the  affidavit  and  allowance  prescribed  by  section  131  of  the  act  to  which  this 
act  is  supplementary,  and  it  shall  be  proven  by  competent  evidence  to  the  satis- 
faction of  the  probate  court  that  such  debts  were  justly  due,  were  paid  in  good 
faith,  that  the  amount  paid  was  the  true  amount  of  such  indebtedness  over  and 
above  all  payments  or  set-offs,  and  that  the  estate  is  solvent,  it  shall  be  the  duty 
of  the  said  court  to  allow  the  said  sums  so  paid  in  the  settlement  of  said 

accounts. 

Sec.  2.  This  act  shall  go  into  effect  from  and  after  its  passage. 

[Sec.  131,  above  referred  to,  was  substantially  the  same  as  above  section  1494 
of  the  code.], 

11.495.  Probale  judge  may  present  claim,  and  action  thereon. 

Sec.  1495.  Any  probate  judge  may  present  a  claim  against  the  estate  of  a 
decedent,  for  allowance,  to  the  executor  or  administrator  thereof;  and  if  the 

la)  The  original  section  did  not  have  the  wordn  {b)  The  original  section  did  not  haTe  the  wordi 

'*  arising  upon  a  contract  heretofore  made."    Instead  "  which  is  due  when,"  nor  did  It  have  the  second  sen- 

of  •*  if  it  be  made  to  appear,"  it  had  the  words,  '*  when  fence,  commencing  "  If  the  claim  be  not  due  when  p»- 

It  is  made   to  appear."     It  did   not  have  the  last  sented." 
sentence,  commencing  "All  claims  arising  npon  con- 
tracts hereafter  made." 
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executor  or  administrator  allows  the  claim,  he  must,  in  writing,  designate  some 
probate  judge  of  an  adjoining  county,  who,  upon  the  presentation  of  such  claim 
to  him,  is  vested  with  the  same  power  to  allow  or  reject  it  as  he  would  have  if 
the  will  had  been  pi-oved  or  administration  granted  in  his  own  county;  and  the 
probate  judge  presenting  such  claim,  in  case  of  its  rejection  by  the  executor  or 
administrator,  or  by  such  probate  judge  as  shall  have  acted  upon  it,  has  the 
same  right  to  sue  in  a  proper  court  for  its  recovery  as  other  persons  have  when 
their  claims  against  an  estate  are  rejected. 

11,496.  Allowance  and  rejection  of  claims. 

Sec.  1496.  When  a  claim,  accompanied  by  the  affidavit  required  in  this 
chapter,  is  presented  to  the  executor  or  administrator,  he  must  indorse  thereon 
his  allowance  or  rejection,  with  the  day  and  date  thereof.  If  he  allows  the 
claim,  it  must  be  presented  to  the  probate  judge,  for  his  approval,  who  must, 
in  the  same  manner,  indorse  upon  it  his  allowance  or  rejection.  If  the  executor 
or  administrator,  or  the  judge,  refuse  or  neglect  to  indorse  such  allowance  or 
rejection  for  ten  days  after  the  claim  has  been  presented  to  him,  sach  refusal 
or  neglect  is  equivalent  to  a  rejection  on  the  tenth  day;  and  if  the  presentation 
be  made  by  a  notary,  the  certificate  of  such  notary,  under  seal,  is  prima  facie 
evidence  of  such  presentation  and  rejection.  If  the  claim  be  presented  to  the 
executor  or  administrator  before  the  expiration  of  the  time  limited  for  the  pres- 
entation of  claims,  the  same  is  presented  in  time,  though  acted  upon  by  the 
executor  or  administrator,  and  by  the  judge,  after  the  expiration  of  such  time. 
If  the  claim  be  payable  in  a  particular  kind  of  money  or  currency,  it  shall,  if 
allowed,  be  payable  only  in  such  money  or  currency.  [Amendment,  approved 
March  24,  1874;  AmendmetUs  1873-4,  365;  took  effect  July  1,  1874.^»> 

11,487.  Approved  claims  or  copies  to  be  fled, 

Seo.  1497.  Every  claim  allowed  by  the  executor  or  administrator,  and  ap- 
proved by  the  probate  judge,  or  a  copy  thereof,  as  hereinafter  provided,  must, 
within  thirty  days  thereafter,  be  filed  in  the  probate  court,  and  be  ranked 
among  the  acknowledged  debts  of  the  estate,  to  be  paid  in  due  course  of  admin- 
istration. If  the  claim  is  founded  on  a  bond,  bill,  note,  or  any  other  instru- 
ment, a  copy  of  such  instrument  must  accompany  the  claim,  and  the  original 
instrument  must  be  exhibited  if  demanded,  unless  it  is  lost  or  destroyed,  in 
which  case  the  claimant  must  accompany  his  claim  by  his  affidavit,  containing 
a  copy  or  particular  description  of  such  instrument,  and  stating  its  loss  or 
destruction.  If  the  claim  or  any  part  thereof  is  secured  by  a  mortgage  or  other 
lien  which  has  been  recorded  in  the  office  of  the  recorder  of  the  county  in  which 
the  land  affected  by  it  lies,  it  is  sufficient  to  describe  the  mortgage  or  lien,  and 
refer  to  the  date,  volume,  and  page  of  its  record.  If,  in  any  case,  the  claimant 
has  left  any  original  voucher  in  the  hands  of  the  executor  or  administrator,  or 
snfTered  the  same  to  be  filed  in  court,  he  may  withdraw  the  same  when  a  copy 
thereof  has  been  already,  or  is  then,  attached  to  his  claim.  A  brief  description 
of  every  claim  filed  must  be  entered  by  the  clerk  in  the  register,  showing  the 
name  of  the  claimant,  the  amount  and  character  of  the  claim,  rate  of  interest, 
and  date  of  allowance. 

11,498.  Rejected  claims  to  he  sued  for  xmihin  three  months. 

Sec.  1498.  When  a  claim  is  rejected,  either  by  the  executor  or  administrator, 
or  the  probate  judge,  the  holder  must  bring  suit  in  the  proper  court  against 
the  executor  or  administrator,  within  three  months  after  the  date  of  its  rejection, 
if  it  be  then  due,  or  within  two  months  after  it  becomes  due,  otherwise  the 
claim  is  forever  barred. 

la)  The  original  Bection,  instead  of  "prima  facie,"  had  the  word  "primary."    It  did  not  have  the  taut 
Motence. 
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11.499.  Claims  barred  by  statute  of  limitations. 

Sec.  1499.  No  claim  must  be  allowed  by  the  executor  or  administrator,  or  by 
the  probate  judge,  which  is  barred  by  the  statute  of  limitations.  When  a  elaim 
is  presented  to  the  probate  judge  for  his  allowance,  he  may,  in  his  discretion, 
examine  the  claimant  and  others,  on  oath,  and  hear  any  other  legal  evidence 
touching  the  validity  of  the  claim. 

11.500.  Claims  must  be  presented  before  suit. 

Sec.  1500.  No  holder  of  any  claim  against  an  estate  shall  maintain  any  action 
thereon,  unless  the  claim  is  first  presented  to  the  exeeutor  or  administrator, 
except  in  the  following  case :  An  action  may  be  brought  by  any  holder  of  a 
mortgage  or  lien  to  enforce  the  same  against  the  property  of  the  estate  subject 
thereto,  where  all  recourse  against  any  other  property  of  the  estate  is  expressly 
waived  in  the  complaint,  but  no  counsel  fees  shall  be  recovered  in  ^uch  action 
unless  such  claim  be  so  presented.  [Amendment,  approved  March  15, 1876; 
Amendments  181 5-6 f  103;  took  eff^ect  from  passage. ^^^ 

11.501.  Time  of  limitation. 

Sec.  1501.  The  time  during  which  there  shall  be  a  vacancy  in  the  adminis- 
tration must  not  be  included  in  any  limitations  herein  prescribed. 

11.502.  Claims  in  action  pending  at  time  of  decease. 

Sec.  1502.  If  an  action  is  pending  against  the  decedent  at  the  time  of  his 
death,  the  plaintiff  must  in  like  manner  present  his  claim  to  the  executor  or 
administrator,  for  allowance  or  rejection,  authenticated  as  required  in  other 
cases;  and  no  recovery  shall  be  had  in  the  action  unless  proof  be  made  of  the 
presentations  required. 

11.503.  AUoivance  of  claim  in  part , 

Sec  1503.  Whenever  any  claim  is  presented  to  an  executor  or  administrator, 
or  to  the  probate  judge,  and  he  is  willing  to  allow  the  same  in  part,  he  must 
state  in  his  indorsement  the  amount  he  is  willing  to  allow.  If  the  creditor  re- 
fuse to  accept  the  amount  allowed  in  satisfaction  of  his  claim,  he  shall  recover 
no  costs  in  any  action  therefor,  brought  against  the  executor  or  administrator, 
unless  he  recovers  a  greater  amount  than  that  offered  to  be  allowed. 

11.504.  Effect  of  judgment  against  executor. 

Sec.  1504.  A  judgment  rendered  against  an  executor  or  administrator,  upon 
any  claim  for  money  against  the  estate  of  his  testator  or  intestate,  only  estab- 
lishes the  claim  in  the  same  manner  as  if  it  had  been  allowed  by  the  executor 
or  administrator  and  the  probate  judge,  and  the  judgment  must  be  that  the 
executor  or  administrator  pay  in  due  course  of  administration  the  amount 
ascertained  to  be  due.  A  certified  transcript  of  the  judgment  must  be  filed  in 
the  probate  court.  No  execution  must  issue  upon  such  judgment,  nor  shall  it 
create  any  lien  upon  the  property  of  the  estate  or  give  to  the  judgment  creditor 
any  priority  of  payment. 

11.505.  Execution  not  to  issue  after  death. 

Sec  1505.  When  any  judgment  has  been  rendered  for  or  against  the  testator 
[or]  intestate  in  his  lifetime,  no  execution  shall  issue  thereon  after  his  death, 
except  as  provided  in  section  686.  A  judgment  against  the  decedent  for  the 
recovery  of  money  must  be  presented  to  the  executor  or  administrator  like  any 
other  claim.  If  execution  is  actually  levied  upon  any  property  of  the  decedent 
before  his  death,  the  same  may  be  sold  for  the  satisfaction  thereof;  and  the 

(a)  The  original  section  hud  the  following  additional  It  was  previously  amended,  bv  act  of  March  94, 1874 ; 

clause:  **  except  in  the  following  case:  an  action  may  Amendments  lh7S-4,  866,  to  read  as  follows: 

be  brought  by  any  holder  of  a  mortgage  or  lien  to  en-  Ssc.  15<'0.  No  holder  of  any  claim  against  an  estate 

force  the  same  against  the  property  of  the  estate  sub-  shall  maintain  any  action  thereon,  unl^s  the  claim  ia 

Ject  thereto,  where  all  recourse   against  any  other  first  presented  to  the  executor  or  administrator, 
property  of  the  estate  is  e^ressly  waived  in  the  com- 
pUint." 
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officer  making  the  sale  must  account  to  the  executor  or  administrator  for  any 
surplus  in  his  "hands.  A  judgment  creditor  having  a  judgment  which  was  ren- 
dered against  the  testator  or  intestate  in  his  lifetime,  may  redeem  any  real 
estate  of  the  decedent  from  any  sale  under  foreclosure  or  execution,  in  like 
manner,  and  with  like  effect,  as  if  the  judgment  debtor  were  still  living. 
\Amendmej\i^  approved  March  28,  1874;  Amendments  1873-4,  413;  took  effect 
immediately^^ 

11.506.  What  judgment  is  not  a  lien  on  real  property  of  estate. 
Sec.  1506.  A  judgment  rendered  against  a  decedent,  dying  after  verdict  or 

decision  on  an  issue  of  fact,  but  before  judgment  is  rendered  thereon,  is  not  a 
lien  on  the  real  property  of  the  decedent,  but  is  payable  in  due  course  of 
administration. 

11.507.  Reference  of  doubtful  claims. 
Sec  1507.  If  the  executor  or  administrator  doubts  the  correctness  of  any 

claim  presented  to  him,  he  may  enter  into  an  agreement,  in  writing,  with  the 
claimant,  to  refer  the  matter  in  controversy  to  some  disinterested  person,  to  be  Q  y 
approved  by  the  probate  judge.  Upon  filing  the  agreement  and  approval  of  /  / 
the  probate  judge  in  the  office  of  the  clerk  of  the  district  court  for  the  county 
in  which  the  letters  testamentary  or  of  administration  were  granted,  the  clerk 
must,  either  in  vacation  or  in  term,  enter  a  minute  of  the  order  referring  the 
matter  in  controversy  to  the  person  so  selected;  or,  if  the  parties  consent,  a 
reference  may  be  had  in  the  probate  court;  and  the  report  of  the  referee,  if 
confirmed,  establishes  or  rejects  the  claim,  the  same  as  if  it  had  been  allowed 
or  rejected  by  the  executor  or  administrator  and  the  probate  judge. 

11.508.  Trial  by  referee,  how  confirmed,  and  its  effect. 

Seo.  1508.  The  referee  must  hear  and  determine  the  matter,  and  make  his 
report  thereon  to  the  court  in  which  his  appointment  is  entered.  The  same 
proceedings  shall  be  had  in  all  respects,  and  the  referee  shall  have  the  same 
powers,  be  entitled  to  the  same  compensation  and  subject  to  the  same  control, 
as  in  other  cases  of  reference.  The  court  may  remove  the  referee,  appoint  an- 
other in  his  place,  set  aside  or  confirm  his  report,  and  adjudge  costs,  as  in 
actions  against  executors  or  administrators,  and  the  judgment  of  the  court 
thereon  shall  be  as  valid  and  effectual,  in  all  respects,  as  if  the  same  had  been 
rendered  in  a  suit  commenced  by  ordinary  process. 

11.509.  lAability  of  executor,  etc.,  for  costi. 

Sec  1509.  When  a  judgment  is  recovered,  with  costs,  against  any  executor 
or  administrator,  he  shall  be  individually  liable  for  such  costs,  but  they  must 
be  allowed  him  in  his  administration  accounts,  unless  it  appears  that  the  suit 
or  proceeding  in  which  the  costs  were  taxed  was  prosecuted  or  defended  with- 
out just  cause. 

11.510.  Claims  of  executor,  etc.,  against  estate. 

Sec.  1510.  If  the  executor  or  administrator  is  a  creditor  of  the  decedent,  his  /^  C 
claim,  duly  authenticated  by  affidavits,  must  be  presented  for  allowance  or  fejec-  ^ 
tion  to  the  probate  judge,  and  its  allowance  by  the  judge  is  sufficient  evidence 
of  its  correctness,  and  it  must  be  paid  as  other  claims,  in  due  course  of  admin- 
istration. If,  however,  the  probate  judge  rejects  the  claim,  action  thereon  may 
be  had  against  the  estate  by  the  claimant,  and  summons  must  be  served  upon 
the  probate  judge,  who  may  appoint  an  attorney,  at  the  expense  of  the  estate, 
to  defend  the  action.  If  the  claimant  recovers  no  judgment  he  must  pay  all 
costs,  including  defendant's  attorney's  fees. 

(a)  The  original  lectlon  did  not  have  the  last  aen-    Jndgment  which  was  rendered  against  the  testator  or 
lence,  commencing  *'  A  Judgment  creditor  having  a    intestate  in  his  lifetime." 
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11.511.  Executor  neglecting  to  give  notice  to  creditorB,  to  he  removed. 
Sec.  1511.  If  an  executor  or  administrator  neglects  for  two  months  after  his 

appointment  to  give  notice  to  creditors,  as  prescribed  by  this  chapter,  the  court 
must  revoke  his  letters,  and  appoint  some  other  person  in  his  stead,  equally  or 
the  next  in  order  entitled  to  the  appointment. 

11.512.  Executor  to  return  statement  of  claims. 
Sec.  1512.  At  the  same  term  at  which  he  is  required  to  return  his  inventory, 

the  executor  or  administrator  must  also  return  a  statement  of  all  claims  against 
the  estate  which  have  been  presented  to  him,  if  so  required  b^  the  court;  and 
from  term  to  term  thereafter  he  must  present  a  statement  of  chdms  subsequently 
J^  presented  to  him.  In  all  such  statements  he  must  designate  the  names  of  the 
creditors,  the  nature  of  each  claim,  when  it  became  due  or  will  become  due,  and 
whether  it  was  allowed  or  rejected  by  him. 

11.513.  Payment  of  interest  on  claims. 

Sec.  1513.  If  there  be  any  debt  of  the  decedent  bearing  interest,  whether 
presented  or  not,  the  executor  or  administrator  may,  by  order  of  the  court,  pay 
the  amount  then  accumulated  and  unpaid,  or  any  part  thereof,  at  any  time  when 
there  are  sufficient  funds  properly  applicable  thereto,  whether  said  claim  be 
then  due  or  not;  and  interest  shall  thereupon  cease  to  accrue  upon  the  amount 
so  paid.  This  section  does  not  apply  to  existing  debts,  unless  the  creditor  con- 
sent to  accept  the  amount.  [New  section,  approved  March  24, 1874;  Amendment 
1873-4,  366;  took  effect  July  1, 1874. 

CHAPTER  VII. 

PF  SALE8  AND  CONVEYANCES  OF  PROPERTY  OF  DECEDENTS. 

Abticlk  I.  Sales  in.  Gknkbal 11,516 

II.  Sales  of  Fbbsonal  Property 1  J,522 

III.  Summary  Sales  of  Mines  anb  MiNiNa  Interests 11,529 

IV.  Sales  of  Real  Estate,  Interests  therein,  and  Confirmation  thereof.  11,536 

AETICLE  I. 

BALES  IN  GENERAL. 

11,016.  Personal  estate  first  chargeable. 

Sec.  1516.  All  the  property  of  a  decedent  shall  be  chargeable  with  the  payment 
of  the  debts  of  the  deceased,  the  expenses  of  administration,  and  the  allowance 
to  the  family,  except  as  otherwise  provided  in  this  code  and  in  the  Civil  Code. 
And  the  said  property,  personal  and  real,  may  be  sold  as  the  court  may  direct, 
in  the  manner  prescribed  in  this  chapter.  There  shall  be  no  priority  as  between 
personal  and  real  property  for  the  above  purposes.  [Amendment,  approved 
March  24, 1874;  Amendments  1873-4,  367;  took  effect  July  1, 1874.^'^ 

11,517.  No  sales  valid,  except  by  order  of  probaie  court. 

Seo.  1517.  No  sale  of  any  property  of  an  estate  of  a  decedent  is  valid  unless 
made  under  order  of  the  probate  court,  except  as  otherwise  provided  in  this 
chapter.  All  sales  must  be  reported  under  oath,  and  confirmed  by  the  probate 
court,  before  the  title  to  the  property  sold  passes. 

.  11,518.  Applications  for  orders  of  sale — Defects  in  statem^entsxured  by  proofs. 
Sec.  1518.  All  petitions  for  orders  of  sale  must  be  in  writing,  setting  forth 

(a)  Original  section:  Buf&cient  to  pay  the  debts  of  the  decedent,  the  expenses 

Sko.  1516.  The  personal  estate  of  the  decedent  which  of  administration,  and  the  allowance  to  the  family, 

comes  into  the  hands  of  the  executor  or  administrator  the  whole  of  the  real  estate  may  be  sold  for  that 

is  first  chargeable  with  the  payment  of  the  debts  and  purpose  by  the  executor  or  administrator,  in  the  mask- 

expenses;  if  the  goods,  chattels,  rights  and  credits  ner  prescribed  in  chapter  Vn  of  this  tiUe. 
in  the  hands  of  the  executor  or  administrator  are  not 
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the  facts  showing  the  sale  to  be  necessary,  and,  upon  the  hearing,  any  person 
interested  in  the  estate  may  file  his  written  objections,  which  must  be  heard  and 
determined.  A  failure  to  set  forth  the  facts  showing  the  sale  to  be  necessary 
will  not  invalidate  the  subsequent  proceedings,  if  the  defect  be  supplied  by  the 
proofs  at  the  hearing,  and  the  general  facts  showing  the  necessity  be  stated  in 
the  order  directing  the  sale.  \A'mendmeni^  approved  March  24, 1874;  AmeifidmeniA 
1873-4,  367;  took  effect  July  1,  1874.^'> 

11,519.  Bui  one  petUixm,  order,  and  sale  must  he  had  except  in  case  of  perishable 
property. 
Sec.  1519.  When  it  appears  to  the  court  that  the  estate  is  insolvent,  or  that 
it  will  require  a  sale  of  all  the  property  of  the  estate,  of  every  character,  to  pay 
the  family  allowance,  expenses  of  administration,  and  debts,  there  need  be  but  ^  ^ 
one  petition  filed,  but  one  order  of  sale  made,  and  but  one  sale  had,  except  in  j  ^i. 
the  case  of  perishable  property,  which  may  be  sold  as  provided  in  section  1522.  ' 
The  probate  court,  when  a  petition  for  the  sale  of  any  property,  for  any  of  the 
purposes  herein  named,  is  presented,  must  inquire  fully  into  the  probable 
amount  required  to  make  all  such  payments,  and  if  there  be  no  more  estate 
than  sufficient  to  pay  the  same,  may  require  but  one  proceeding  for  the  sale  of 
the  entire  estate.  In  such  case  the  petition  must  set  forth  substantially  the 
facts  required  by  section  1537.  {Amendment,  approved  March  24, 1874;  Amend- 
menis  1873-4,  367;  took  effect  July  1, 1874.^^> 

ARTICLE  n. 

SALES  OF  PERSONAL  PBOPEBTT. 

11.522.  Perishable  and  depreciating  property  to  be  sold. 

Sec.  1522.  At  any  time  after  receiving  letters,  the  executor,  administrator,  or 
special  administrator  may  apply  to  the  court  or  judge  and  obtain  an  order  to 
sell  perishable  and  other  personal  property  likely  to  depreciate  in  value,  or 
which  will  incur  loss  or  expense  by  being  kept,  and  so  much  other  personal 
property  as  may  be  necessary  to  pay  the  allowance  made  to  the  family  of  the 
decedent.  The  order  for  the  sale  may  be  made  without  notice;  but  the  execu- 
tor, administrator,  or  special  administrator  is  responsible  for  the  property, 
unless,  after  making  a  sworn  return,  and  on  a  proper  showing,  the  court  shall 
approve  the  sale. 

11.523.  Order  to  sell  personal  property. 

Sec  1523.  If  claims  against  the  estate  have  been  allowed,  and  a  sale  of  prop-      ^ 
erty  is  necessary  for  their  payment,  or  the  expenses  of  administration,  or  for     (^^ 
the  payment  of  legacies,  the  executor  or  administrator  may  apply  for  an  order 
to  sell  so  much  of  the  personal  property  as  may  be  necessary  therefor.     Upon    ^  ^ 
filing  his  petition,  notice  of  at  least  &ve  days  must  be  given  of  the  hearing  of 
the  application,  either  by  posting  notices  or  by  advertising.   He  may  also  make 
a  similar  application,  either  in  vacation  or  term,  from  time  to  time,  so  long  as 
any  personal  property  remains  in  his  hands,  and  sale  thereof  is  necessary.     If 
it  appear  for  the  best  interest  of  the  estate,  he  may,  at  any  time  after  filing  the 
inventory,  in  like  manner,  and  after  giving  like  notice,  apply  for  and  obtain  an 
order  to  sell  the  whole  of  the  personal  property  belonging  to  the  estate,  whether 
necessary  to  pay  debts  or  not.    \ Amendment,  approved  March  24,  1874;  Amend- 
ments 1873-4,  368;  took  effect  July  1,  1874.^"> 

(a)  The  oiigixuil  section  did  not  haye  the  last  sen-  as  provided  in  section  162Q."    Instead  of  *'  may  re- 

teooe,  commencing  '*  A  failure  to  set  forth  the  facts."  quire,"  It  had  "  must  require." 

(6)  The  original  section,  instead  of  "  need,"  had  the         (c)  The  original  section  did  not  have  the  words  **  or 

'vord"mu8t."    It  did  not  have  the  words  "  except  in  for  the  payment  of  legacies."    Instead  of  "if  it  ap- 

the  case  of  perishable  pro]>erty,  which  may  be  sold  pear,"  it  had  the  words  "  if  it  is  made  to  appear." 
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11.524.  Partnership  interests  and  choses  in  action,  how  sold. 

Sec.  1524.  Partnership  interests  or  interests  belonging  to  any  estate  by  virtue 
of  any  partnership  formerly^  existing,  interest  in  personal  property  pledged, 
and  choses  in  action,  may  be  sold  in  the  same  manner  as  other  personal  prop- 
erty, when  it  appears  to  be  for  the  best  interest  of  the  estate.  Before  confirm- 
ing the  sale  of  any  partnerahip  interest,  whether  made  to  the  surriying  partner 
or  to  any  other  person,  the  court  or  judge  must  carefully  inquire  into  the  con- 
dition of  the  partnership  affairs,  and  must  examine  the  surviving  partner,  if  in 
the  county  and  able  to  be  present  in  court. 

11.525.  Order  of  sale,  what  to  direct. 

Sec  1525.  If  it  appears  that  a  sale  is  necessary  for  the  payment  of  debts  or 
the  family  allowance,  or  for  the  best  interest  of  the  estate  and  the  persons 
interested  in  the  property  to  be  sold,  whether  it  is  or  is  not  necessary  to  pay 
the  debts  or  family  allowance,  the  court  or  judge  must  order  it  to  be  made.  In 
making  orders  and  sales  for  the  payment  of  debts  or  family  allowance,  such 
articles  as  are  not  necessary  for  the  support  and  subsistence  of  the  family  of 
the  decedent,  or  are  not  specially  bequeathed,  must  be  first  sold,  and  the  court 
or  judge  must  so  direct.  [Amendment,  approved  March  24,  1874;  Amendm^ifUs 
187a-4,  368;  took  effect  July  1,  1874.^'> 

11.526.  Sale  of  personal  property. 

Sec  1526.  The  sale  of  personal  property  must  be  made  at  public  auction, 
for  such  money  or  currency  as  the  court  may  direct,  and  after  public  notice 
given  for  at  least  ten  days,  by  notices  posted  in  three  public  places  in  the 
county,  or  by  publication  in  a  newspaper,  or  both,  containing  the  time  and 

S  place  of  sale,  and  a  brief  description  of  the  property  to  be  sold;  unless,  for 
good  reason  shown,  the  probate  court  or  judge  orders  a  private  sale,  or  a 
shorter  notice.  Public  sales  of  such  property  must  be  made  at  the  court-house 
door,  or  at  the  residence  of  the  decedent,  or  at  some  other  public  place,  but  no 
sale  shall  be  made  of  any  personal  property  which  is  not  present  at  the  time  of 
sale,  unless  the  court  otherwise  order.  [Ainendment,  approved  March  24, 1874; 
Amendments  1873-4,  369;  took  effect  July  1,  1874.^*^ 

ARTICLE  m. 

SUMUABT  SALES  OF  MINES   AND  MININO  INTERESTS. 

11,5529.  Mines  may  he  sold,  how. 

Sec  1529.  When  it  appears  from  the  inventory  of  the  estate  of  any  decedent 
that  his  estate  consists  in  whole  or  in  part  of  mines  or  interests  in  mines,  such 
mines  or  interests  may  be  sold  under  the  order  of  the  probate  court  having 
jurisdiction  of  the  estate,  as  hereinafter  provided. 

11,530.  Petition  for  sale,  who  may  fie  and  what  to  contain. 

Sec  1530.  The  executor,  administrator,  or  any  heir  at  law,  or  creditor  of  the 
estate,  any  partner  or  member  of  any  mining  company  in  which  interests  or 
shares  are  held  or  owned  by  the  estate,  may  file  in  the  probate  court  a  petition 
in  writing,  setting  forth  the  general  facts  of  the  estate  being  then  in  due  course 
of  administration,  and  particularly  describing  the  mine,  interest,  or  shares 
which  it  is  desired  to  sell,  and  particularly  the  condition  and  situation  of  the 
mines  or  mining  interests,  or  of  the  mining  company  in  which  such  interests  or 
shares  are  held,  and  the  grounds  upon  which  the  sale  is  asked  to  be  made. 

(a)  The  original  eectlon  had  an  additional  aentenoe  aa        (6)  The  original  section  did  not  have  the  words  "  for 

follows:  "  Articles  bequeathed  must  not  be  soli  to  pay  such  money  or  currency  as  the  court  may  direct."    In 

debts  or  family  allowance,  until  all  other  personal  the  last  sentence  it  did  not  haye  the  word  *'  personal  *' 

estate  has  been  applied  to  the  payment  thereof."  before  "  property." 
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11,581.  Order  to  show  cause,  how  made  and  on  what  notice. 

Sec.  1531.  Upon  the  presentation  of  suck  petition  the  probate  judge  must 
make  an  order  directing  all  persons  interested  to  appear  before  him  at  a  time 
and  place  specified,  not  less  than  four  nor  more  than  ten  weeks  from  the  time 
of  making  such  order,  to  show  cause  why  an  order  should  not  be  granted  to  the 
executor  or  administrator  to  sell  such  mines,  mining  interests,  shares,  or  stocks, 
as  are  set  forth  in  the  petition  and  belonging  to  the  estate.  A  copy  of  the  order 
to  show  cause  must  be  personally  served  on  all  persons  interested  in  the  estate, 
at  least  ten  days  before  the  time  appointed  for  hearing  the  petition,  or  pub- 
lished at  least  four  successive  weeks  in  such  newspaper  as  the  court  shall 
specify.  If  all  persons  interested  in  the  estate  signify  in  writing  their  assent 
to  such  sale,  the  notice  may  be  dispensed  with. 

11.532.  Order  of  sale,  when  and  how  made. 
Sec  1532.  If,  upon  hearing  the  petition,  it  appears  to  the  satisfaction  of  the 

probate  judge  that  it  is  to  the  interest  of  the  estate  that  such  mining  property 
or  interests  of  the  estate  should  be  sold,  or  if  it  appears  to  his  satisfaction  that 
an  immediate  sale  is  necessary  in  order  to  secure  the  just  rights  or  interests  of 
the  mining  partners,  or  tenants  in  common,  in  which  such  shares  or  property 
are  held,  such  probate  judge  must  make  an  order  authorizing  the  executor  or 
administrator  to  sell  such  mining  interests,  mines,  or  shares,  as  hereinafter 
provided. 

11.533.  Further  proceedings  to  conform  to  Articles  Hand  IV, 
Sec.  1533.  After  the  order  of  sale  is  made,  all  further  proceedings  for  the  sale 

of  such  mining  property,  and  for  the  notice,  report,  and  confirmation  thereof, 
must  be  in  conformity  with  the  provisions  o(  Article  lY  of  this  chapter. 

ARTICLE  IV. 

THK   SALE   OF  BEAL   ESTATE,    INTERESTS   THEBEIN,   AND   OONEIRMATION   THEREOF. 

11.536.  Executor  to  sell  real  estate,  when. 
Sec.  1536.  When  a  sale  of  property  of  the  estate  is  necessary  to  pay  the 

allowance  of  the  family  or  the  debts  outstanding  against  the  decedent,  or  the 
debts,  expenses,  or  charges  of  administration,  or  legacies,  the  executor  or 
administrator  may  also  sell  any  real  as  well  as  personal  property  of  the  estate, 
for  that  purpose,  upon  the  order  of  the  probate  court;  and  an  application  for 
the  sale  of  real  property  may  also  embrace  the  sale  of  personal  property. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  369;  took  effect  July 
1,  1874.^»> 

11.537.  Verified  petition  for  sale,  what  to  contain,  and  to  what  it  may  refer. 
Sec.  1537.  To  obtain  an  order  for  the  sale  of  real  property,  he  must  present 

a  verified  petition  to  the  probate  court,  or  to  the  judge  at  chambers,  setting 
forth  the  amount  of  personal  property  that  has  come  to  his  hands,  and  how 
much  thereof,  if  any,  remains  undisposed  of;  the  debts  outstanding  against  the     /^/f 
decedent,  as  far  as  can  be  ascertained  or  estimated;  the  amount  due  upon  the     ^fr 
family  allowance,  or  that  will  be  due  after  the  same  has  been  in  force  for  one         / 
year;  the  debts,  expenses,  and  charges  of  administration  already  accrued,  and 
an  estimate  of  what  will  or  may  accrue  during  the  administration;  a  general 
description  of  all  the  real  property  of  which  the  decedent  died  seized,  or  in 
which  he  had  any  interest,  or  in  which  the  estate  has  acquired  any  interest,  and 
the  condition  and  value  thereof,  and  whether  the  same  be  community  or  sepa- 

(a)  OriglDAl  section:  sUndlng  agalliBt  the  decedent^  ind  the  debts,  expenses, 

cbcc.  15M.  When  the  personal  estate  in  the  hands  of  and  charges  of  administration,  the  executor  or  admln- 

iha  executor  or  administrator  is  exhausted  or  InsuiB-  istrator  mtq  sell  the  real  estate  f6r  that  purpose,  upon 

ctent  to  pay  the  allowance  of  the  family,  the  debts  out-  the  order  of  ths  probate  court. 
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rate  property;  the> names  of  the  legatees  and  devisees,  if  any,  and  of  the  heirs 
of  the  decedent,  so  far  as  known  to  the  petitioner.  If  any  of  the  matters  here 
enumerated  cannot  be  ascertained,  it  must  be  so  stated  in  the  petition;  but  a 
failure  to  set  forth  the  facts  showing  the  sale  to  be  necessary,  will  not  invalidate 
the  subsequent  proceedings,  if  the  defect  be  supplied  by  the  proofs  at  the 
hearing,  and  the  general  facts  showing  such  necessity  be  stated  in  the  decree. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,  370;  took  effect  July 
1,  1874.<'> 

11^538.  Order  to  persons  interested  to  appear. 

Sec.  1538.  If  it  appears  to  the  court  or  judge,  from  such  petition,  that  it  is 
necessary  to  sell  the  whole  or  some  portion  of  the  real  estate  for  the  purposes 
and  reasons  mentioned  in  the  preceding  section,  or  any  of  them,  such  petition 
must  be  filed  and  an  order  thereupon  made,  directing  all  persons  interested  in 
the  estate  to  appear  before  the  court,  at  a  time  and  place  specified,  not  less  than 
four  nor  more  than  ten  weeks  from  the  time  of  making  such  order,  to  show  cause 
why  an  order  should  not  be  granted  to  the  executor  or  administrator  to  sell  so 
much  of  the  real  estate  of  the  decedent  as  is  necessary. 

11.539.  Copy  to  be  served — Assent  in  wriiing  to  dispense  with  notice. 
Sec  1539.  A  copy  of  the  order  to  show  cause  must  be  personally  served  on 

all  persons  interested  in  the  estate,  any  general  guardian  of  a  minor  so  inter- 
ested, and  any  legatee,  or  devisee,  or  heir  of  the  decedent,  provided  they  are 
residents  of  the  county  a(  least  ten  days  before  the  time  appointed  for  hearing 
the  petition,  or  be  published  four  successive  weeks  in  such  newspaper  in  the 
county  as  the  court  or  judge  shall  direct.  If  all  persons  interested  in  the  estate 
join  in  the  petition  for  the  sale,  or  signify  in  writing  their  assent  thereto,  the 
notice  may  be  dispensed  with,  and  the  hearing  may  be  had  at  any  time. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,  370;  took  effect 
July  1,  1874.<»'> 

11.540.  Hearing  after  proof  of  service. 
Sec.  1540.  The  probate  court,  at  the  time  and  place  appointed  in  such  order, 

or  at  such  other  time  to  which  the  hearing  may  be  postponed,  upon  satisfactory 
proof  of  personal  service  or  publication  of  a  copy  of  the  order,  by  affidavit  or 
otherwise,  if  the  consent,  in  writing,  to  such  sale  of  all  parties  interested  is  not 
filed,  must  proceed  to  hear  the  petition,  and  hear  and  examine  the  allegations 
and  proofs  of  the  petitioners,  and  of  all  persons  interested  in  the  estate  who 
may  oppose  the  application.  All  claims  against  the  decedent  not  before  pre- 
sented, if  the  period  of  presentation  has  not  elapsed,  may  be  presented  and 
passed  upon  at  the  hearing. 

11.541.  Administrator,  executor,  and  wUnesses  may  be  examined, 

^  Sec.  1541.  The  executor,  administrator,  and  witnesses  may  be  examined  on 

^^C/  oath  by  either  party,  and  process  to  compel  them  to  attend  and  testify  may  be 

I  0  issued*  by  the  probate  judge,  in  the  same  manner  and  with  like  effect  as  in  other 

•    1  cases. 


V 


(a)  Original  flection :  rate  property ;  the  names  and  ageeof  the  devlBees.  if 
Sbc.  1637.  To  obtain  such  order  he  must  present  a  any,  and  of  the  heirs  of  the  decedent.    If  all  the  mat- 
verified  petition  to  the  probate  court,  or  to  the  Judge  ters  above  enumerated  cannot  be  ascertained,  it  must 
at  chambers,  setting  forth  the  amount  of  personal  estate  be  so  stated  in  the  petition, 
that  has  come  to  his  haods,  and  how  much  thereof,  if  (6)  Original  section: 

any,  remains  undisposed  of;  the  debts  outstanding  -SBClSdi.  A  copy  of  the  order  to  show  cause  roost  be 

against  the  decedent,  as  far  as  can  be  ascertained  or  es-  personally  served  on  all  persons  interested  in  the  estate, 

ilmated ;  the  amount  due  upon  the  family  allowance,  and  on  any  general  giiardlan  of  any  minor,  devisee,  or 

or  that  will  be  due  after  the  same  has  been  in  force  for  heir  of  the  decedent  resident  in  the  eounty,  at  least  ten 

one  year:  the  debts,  expenses,  and  charges  of  adminis-  days  before  the  time  appointed  for  hearbxg  the  peti- 

tration  already  accrued,  and  an  estimate  of  what  will  tlon,  or  must  be  published  at  least  four  successive 

or  mav  accrue  during  the  administration:  a  descrip-  weeks  in  such  newspaper  as  the  court  or  judge  shall 

tlon  of  all  the  real  estate  of  which  the  decedent  died  direct.*  The  notice  is  served  if  the  publication  is  com- 

seised,  or  in  which  he  had  any  interest,  or  in  which  pleted  ten  days  before  the  day  set  for  hearing.    If  all 

the  estate  has  acquired  any  Interest,  and  the  condi-  persons  interested  ii»the  estate  Join  in  the  petition  for 

tion  and  value  of  the  resi>ective  portions  and  lots  the  sale,  or  signify  in  writing  their  assent  thereto,  the 

thereof,  and  whether  the  same  be  community  or  sepa-  notice  may  be  dispensed  with. 
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11.542.  lo  sell  real  esfate  or  any  pari,  when. 

Sec.  1542.  If  it  appears  necessary  to  sell  a  part  of  the  real  estate,  and  that  by 
a  sale  thereof  the  residue  of  the  estate,  real  or  personal,  or  some  specific  part 
thereof,  would  be  greatly  injured  or  diminished  in  value,  or  subjected  to 
expense,  or  rendered  unprofitable,  or  that  after  any  such  sale  the  residue  would 
be  so  small  in  quantity  or  value,  or  would  be  of  such  a  character  with  reference 
to  its  future  disposition  among  the  heirs  or  devisees,  as  clearly  to  render  it  for 
the  best  interests  of  all  concerned  that  the  same  should  be  sold,  the  court  may 
authorize  the  sale  of  the  whole  estate,  or  of  any  part  thereof,  necessary  and  for 
the  best  interest  of  all  concerned. 

11.543.  Order  of  sale,  when  to  be  made. 

Sec.  1543.  If  the  court  is  satisfied,  after  a  full  hearing  upon  the  petition  and 
an  examination  of  the  proofs  and  allegations  of  the  parties  interested,  that  a 
Bale  of  the  whole  or  some  portion  of  the  real  estate  is  necessary,  for  any  of  the 
causes  mentioned  in  this  article,  or  if  such  sale  be  assented  to  by  all  the , per- 
sons interested,  an  order  must  be  made  to  sell  the  whole,  or  so  much  and  such 
parts  of  the  real  estate  described  in  the  petition,  as  the  court  shall  judge  neces- 
sary or  beneficial. 

11.544.  What  the  order  of  sale  must  contain — Public  or  private  sale. 

Sec.  1544.  The  order  of  sale  must  describe  the  lands  to  be  sold  and  the  terms 
of  sale,  which  may  be  for  cash,  or  on  a  credit  not  exceeding  one  year,  payable 
in  gross  or  in  installments,  and  in  such  kind  of  money,  with  interest,  as  the 
court  may  direct.  The  land  may  be  sold  in  one  parcel  or  in  subdivisions,  as 
the  executor  or  administrator  shall  judge  most  beneficial  to  the  estate,  unless 
the  court  otherwise  specially  directs.  If  it  appears  that  any  part  of  such  real 
estate  has  been  devised  and  not  charged  in  such  devise  with  the  payment  of 
debts  or  legacies,  the  court  must  order  the  remainder  to  be  sold  before  that  so 
devised.  Eveiy  such  sale  must  be  ordered  to  be  made  at  public  auction,  unless, 
in  the  opinion  of  the  court,  it  would  benefit  the  estate  to  sell  the  whole  or  some 
part  of  such  real  estate  at  private  sale;  the  court  may,  if  the  same  is  asked  for 
in  the  petition,  order  or  direct  such  real  estate  or  any  part  thereof  to  be  sold  at 
either  public  or  private  sale,  as  the  executor  or  administrator  shall  judge  to  be 
most  beneficial  for  the  estate.  If  the  executor  or  administrator  neglects  or 
refuses  to  make  a  sale  under  the  order  and  as  directed  therein,  he  may  be  com- 
pelled to  sell,  by  order  of  the  court,  made  on  motion,  after  due  notice,  by  any 
party  interested. 

11.545.  Interested  persons  may  apply  for  order  of  sale, 

Seo.  1545.  If  the  executor  or  administrator  neglects  to  apply  for  an  order  of 
sale  when  it  is  necessary,  any  person  may  make  application  therefor,  in  the 
same  manner  as  the  executor  or  administrator,  and  notice  thereof  must  be  given 
to  the  executor  or  administrator,  before  the  hearing.  The  petition  of  such 
apphcant  must  contain  as  many  of  the  matters  set  forth  in  section  1537  as  he 
can  ascertain,  and  the  decree  of  sale  must  fix  the  period  of  time  within  which 
the  executor  or  administrator  must  make  the  sale. 

11,546  [Seo.  1546^'^  was  repealed  by  act  approved  March  24,  1874;  Amend- 
ments 1873-4,  371;  took  effect  July  1,  1874.] 

11,547.  Notice  of  sale. 

Sec  1547.  When  a  sale  is  ordered,  and  is  to  be  made  at  public  auction,  notice 
of  the  time  and  place  of  sale  mast  be  posted  in  three  of  the  most  public  places 
in  the  county  in  which  the  land  is  situated,  and  published  in  a  newspaper,  if 

(a)  Bfepesled  section :  be  deUyered  by  the  oonrt  or  the  clerk  to  the  exeoator  or 

BKc.  1546.  Upon  making  the  order  mentioned  In  the     admlnlBtrator.  who  is  thereupon  authorized  and  re* 
Uit  Kctlon.  a  certUled  copy  of  the  order  of  sale  must    quired  to  sell  the  real  estate  as  directed. 
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there  be  one  printed  in  the  same  county,  but  if  none,  then  in  such  paper  as  the 
court  may  direct,  for  three  weeks  successively  next  before  the  sale.  The  lands 
and  tenements  to  be  sold  must  be  described  with  common  certainty  in  the 
notice. 

11,048.  Time  and  place. 

Sec  1548.  Sales  at  public  auction  must  be  made  in  the  county  where  the 
land  is  situated;  but  when  the  land  is  situated  in  two  or  more  counties,  it  may 
be  sold  in  either.  The  sale  must  be  made  between  the  hours  of  nine  o'clock  in 
the  morning  and  the  setting  of  the  sun  on  the  same  day,  and  must  be  made  on 
the  day  named  in  the  notice  of  sale,  unless  the  same  is  postponed. 

11.549.  Private  sale  of  real  estatey  how  made,  and  notice^ 
Sec.  1549.  When  a  sale  of  real  estate  is  ordered  to  be  made  at  private  sale, 

notice  of  the  same  must  be  posted  up  in  three  of  the  most  public  places  in  the 
county  in  which  the  land  is  situated,  and  published  in  a  newspaper,  if  there  be 
p  one  printed  in  the  same  county — ^if  none,  then  in  such  paper  as  the  court  may 
direct— for  two  weeks  successively  next  before  the  day  on  or  after  which  the 
sale  is  to  be  made,  in  which  the  lands  and  tenements  to  be  sold  must  be 
described  with  common  certainty.  The  notice  must  state  a  day  on  or  after 
which  the  sale  will  be  made,  and  a  place  where  offers  or  bids  will  be  received. 
The  day  last  referred  to  must  be  at  least  fifteen  days  from  the  first  publication 
of  notice,  and  the  sale  must  not  be  made  before  that  day,  but  must  be  made 
within  six  months  thereafter.  The  bids  or  offers  must  be  in  writing,  and 
may  be  left  at  the  place  designated  in  the  notice,  or  delivered  to  the  executor 
or  administrator  personally,  or  may  be  filed  in  the  office  of  the  clerk  of  the  pro- 
bate court,  to  which  the  return  of  sale  must  be  made,  at  any  time  after  the  first 
publication  of  the  notice,  and  before  the  making  of  the  sale.  If  it  is  shown 
that  it  will  be  for  the  best  interest  of  the  estate,  the  court  or  judge  may,  by  an 
order,  shorten  the  time  of  notice,  which  shall  not,  however,  be  less  than  one 
week,  and  may  provide  that  the  sale  may  be  made  on  or  after  a  day  less  than 
fifteen,  but  not  less  than  eight,  days  from  the  first  publication  of  the  notice,  in 
which  case  the  notice  of  sale  and  the  sale  may  be  made  to  correspond  with 
such  order. 

11.550.  Ninety  per  cent,  of  appraised  value  must  be  offered. 
Sec.  1550.  No  sale  of  real  estate  at  private  sale  shaU  be  confirmed  by  the 

court,  unless  the  sum  offered  is  at  least  ninety  per  cent,  of  the  appraised  value 
thereof,  nor  unless  such  real  estate  has  been  appraised  within  one  year  of  the 
time  of  such  sale.  If  it  has  not  been  so  appraised,  or  if  the  court  is  satisfied 
that  the  appraisement  is  too  high  or  too  low,  appraisers  must  be  appointed,  and 
they  must  make  an  appraisement  thereof  in  the  same  manner  as  in  case  of  an 
original  appraisement  of  an  estate.  This  may  be  done  at  any  time  before  the 
sale  or  the  confirmation  thereof. 

11.551.  Purchase-money  on  sale  on  credit,  how  secured. 
Sec.  1551.  The  executor  or  administrator  must,  when  the  sale  is  made  upon 

a  credit,  take  the  notes  of  the  purchaser  for  the  purchase-money,  with  a  mort- 
gage on  the  property  to  secure  their  payment. 

11.552.  Hearing  and  setting  aside  sale,  and  when  resale  may  he  ordered. 
(J         Sec  1552.  The  executor  or  administrator,  after  making  any  sale  of  real  estate, 

must  make  a  return  of  his  proceedings  to  the  probate  court,  which  must  be  filed 

}      in  the  office  of  the  clerk,  at  any  time  subsequent  to  the  sale,  either  in  term  or 

/  y*^  vacation.     If  the  sale  is  made  at  public  auction,  and  the  return  is  made  and  filed 

on  or  before  the  first  day  of  the  next  term  thereafter,  no  notice  is  required  of 

such  return  or  of  the  hearing  thereof,  but  the  hearing  may  be  had  upon  the  first 
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day  of  the  tenn,  or  any  subsequent  day  to  which  the  same  may  be  postponed. 
If  the  sole  be  not  made  at  public  auction,  or  if  made  at  public  auction  a  hear- 
ing upon  the  return  of  proceedings  be  asked  for  in  the  return,  or  is  brought  on 
for  a  hearing  upon  a  day  before  the  first  day  of  the  next  term  thereafter,  or 
upon  any  other  day  than  the  first  day  of  the  nest  term  after  such  sale,  the  court 
or  judge  must  fix  the  day  for  the  hearing,  of  which  notice  of  at  least  ten  days 
must  be  given  by  the  clerk,  by  notices  posted  in  three  public  places  in  the 
county,  or  by  publication  in  a  newspaper,  or  both,  as  the  court  or  judge  shall 
direct,  and  must  briefly  indicate  the  lan^d  sold,  the  sum  for  which  it  was  sold, 
and  must  refer  to  the  return  for  further  particulars.  Upon  the  hearing,  the 
court  must  examine  the  return  and  witnesses  in  relation  to  the  same,  and  if  the 
proceedings  were  unfair,  or  the  sum  bid  disproportionate  to  the  value,  and  if  it 
appear^that  a  sum  exceeding  such  bid  at  least  ten  per  cent. ,  exclusive  of  the 
ezi)enses  of  a  new  sale,  may  be  obtained,  the  court  may  vacate  the  sale  and 
direct  another  to  be  had,  of  which  notice  must  be  given,  and  the  sale  in  all 
respects  conducted  as  if  no  previous  sale  had  taken  place;  if  an  offer  ten  per 
cent,  more  in  amount  than  that  named  in  the  return  be  made  to  the  court  in 
writing,  by  a  responsible  person,  it  is  in  the  discretion  of  the  court  to  accept 
such  offer  and  confiurm  the  sale  to  such  person  or  to  order  a  new  sale. 

11|553.  May  file  objections,  wJien  and  who, 

Seo.  1653.  When  return  of  the  sale  is  made  and  filed  any  person  interested 
in  the  estate  may  file  written  objections  to  the  confirmation  thereof,  and  may  be 
heard  thereon,  when  the  return  is  heard  by  the  court  or  judge,  and  may  produce 
witnesses  in  support  of  his  objections. 

11.554.  When  order  of  confirmation  is  to  be  made,  and  when  not. 
Sec  1554.  If  it  appears  to  the  court  that  the  sale  was  legally  made  and 

fairly  conducted,  and  that  the  sum  bid  was  not  disproportionate  to  the  value  of 
the  property  sold,  and  that  a  greater  sum,  as  above  specified,  cannot  be 
obtained,  or  if  the  increased  bid  mentioned  in  section  1552  be  made  and 
accepted  by  the  court,  the  court  must  make  an  order  confirming  the  sale,  and 
directing  conveyances  to  be  executed.  The  sale,  from  that  time,  is  confirmed 
and  valid,  and  a  certified  copy  of  the  order  confirming  it  and  directing  con- 
veyances to  be  executed  must  be  recorded  in  the  office  of  the  recorder  of  the 
county  within  which  the  land  sold  is  situated.  If,  after  the  confirmation,  the 
purchaser  neglects  or  refuses  to  comply  with  the  terms  of  sale,  the  court  may, 
on  motion  of  the  executor  or  administrator,  and  after  notice  to  the  purchaser, 
order  a  resale  to  be  made  of  the  property.  If  the  amount  realized  on  such 
resale  does  not  cover  the  bid  and  the  expenses  of  the  previous  sale,  such  pur- 
chaser is  liable  for  the  deficiency  to  the  estate. 

11.555.  Conveyances, 
Sec.  1555.  Conveyances  must  thereupon  be  executed  to  the  purchaser  by  the       ^ 

executor  or  administrator,  and  they  must  refer  to  the  orders  of  the  probate  ^-1 
court  authorizing  and  confirming  the  sale  of  the  property  of  the  estate,  and  ^ 
directing  conveyances  thereof  to  be  executed,  and  to  the  record  of  the  order  of 
confirmation  in  the  office  of  the  county  recorder,  either  by  the  date  of  such 
recording,  or  by  the  date,  volume,  and  page  of  the  record,  and  such  reference 
shall  ha.ve  the  same  effect  as  if  the  orders  were,  at  large,  inserted  in  the  con- 
veyance. Conveyances  so  made  convey  all  the  right,  title,  interest,  and  estate 
of  the  decedent,  in  the  premises,  at  the  time  of  his  death;  if,  prior  to  the  sale, 
by  operation  of  law  or  otherwise,  the  estate  has  acquired  any  right,  title,  or 
interest  in  the  premises,  other  than,  or  in  addition  to,  that  of  the  decedent  at 
the  time  of  his  death,  such  right,  title,  or  interest  also  passes  by  such  con- 
veyances. 
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11.556.  Order  of  confirmation ,  what  to  state. 

Sec.  1556.  Before  any  order  is  entered  confirming  the  sale,  it  must  be  proved 
to  the  satisfaction  of  the  court  that  notice  was  given  of  the  sale  as  prescribed, 
and  the  order  of  confirmation  must  show  that  such  proof  was  made. 

11.557.  Sale  may  be  postponed. 

Sec.  1557.  If  at  the  time  appointed  for  the  sale,  the  executor  or  administrator 
deems  it  for  the  interest  of  all  persons  concerned  therein  that  the  same  be  post- 
poned, he  may  postpone  it  from  time  to  time,  not  exceeding  in  all  three 
months. 

11.558.  Notice  of  postponement. 

Sec.  1558.  In  case  of  a  postponement,  notice  thereof  must  be  given,  by  a 
public  declaration,  at  the  time  and  place  first  appointed  for  the  sale,  and  if  the  ' 
postponement  be  for  more  than  one  day,  further  notice  must  be  given,  by 
posting  notices  in  three  or  more  public  places  in  the  county  where  the  land  is 
situated,  or  publishing  the  same,  or  both,  as  the  time  and  circumstances  will 
admit. 

11.559.  [Sec.  1559^^^  was  repealed  by  act  approved  March  24,  1874;  Amend- 
ments 1873-;4,  371;  took  effect  July  1,  1874.] 

11.560.  Where  payment  of  debts,  etc.,  provided  for  by  toiU, 

Sec.  1560.  If  the  testator  makes  provision  by  bis  will,  or  designates  the  estate 
to  be  appropriated  for  the  payment  of  his  debts,  the  expenses  of  administration, 
or  family  expenses,  they  must  be  paid  according  to  such  provision  or  designa- 
tion, out  of  the  estate  thus  appropriated,  so  far  as  the  same  is  sufficient. 

11.561.  Sale  wUhoul  order,  to  be  confirmed  by  the  court. 

Sec  1561.  When  property  is  directed  by  the  will  to  be  sold,  or  authority  is 
given  in  the  will  to  sell  property,  the  executor  may  sell  any  property  of  the 
estate  without  the  order  of  the  probate  court,  and  at  either  public  or  private 
sale,  and  vnih  or  without  notice,  as  the  executor  may  determine;  but  the  execu- 
tor must  make  return  of  such  sales  as  in  other  cases;  and  if  directions  are  given 
in  the  will  as  to  the  mode  of  selling,  or  the  particular  property  to  be  sold,  such 
directions  must  be  observed.  In  either  case  no  title  passes  unless  the  sale  is 
confirmed  by  the  court.  [Amendment,  approved  March  24,  1874;  Amendmenis 
1873-4,  371;  took  effect  July  1, 1874.^*> 

11.562.  Where  provision  by-  will  insufficient. 

Sec.  1562.  If  the  provision  made  by  the  will,  or  the  estate  appropriated  there- 
for, is  insufficient  to  pay  the  debts,  expenses  of  administration,  and  family 
expenses,  that  portion  of  the  estate  not  devised  or  disposed  of  by  the  will,  if 
any,  must  be  appropriated  and  disposed  of  for  that  purpose,  according  to  the 
provisions  of  this  chapter. 

11.563.  Estate  subject  to  debts,  etc. 

Sec.  1563.  The  estate,  real  and  personal,  given  by  will  to  legatees  or  devisees, 
is  liable  for  the  debts,  expenses  of  administration,  and  family  expenses,  in  pro- 
portion to  the  value  or  amount  of  the  several  devises  or  legacies,  but  specific 
devises  or  legacies  are  exempt  from  such  liability  if  it  appears  to  the  court 
necessary  to  carry  into  effect  the  intention  of  the  testator,  and  there  is  other 
sufficient  estate. 

(a)  Bepealed  section:  (5)  Original  section: 

Sko.  1659.  When  a  testator  has  given  any  legacy  by  Hxc.  1661.  When  such  provision  has  been  made,  or 

will  that  is  effectual  to  pass  or  charge  the  title  to  real  any  property  directed  by^he  vrill  to  be  sold,  the  exec* 

estate,  and  his  goods,  chattels,  rights,  and  credits  are  utor  or  administrator  with  the  will  annexed,  may  sell, 

insufficient  to  pay  the  legacy,  together  with  his  debts  without  the  order  of  the  probate  court,  but  he  most 

and  the  charges  of  administration,  the  executor  or  give  notice  of  the  sale,  return  accounts  thereof  to  the 

administrator  with  the  will  annexed  may  obtain  an  court,  and  make  the  sale  in  all  respects  as  under  order 

order  therefor,  and  sell  his  real  estate  for  that  purpose,  of  the  court,  unless  there  are  special  directions  in  the 

in  the  same  manner  and  upon  the  same  terms  and  eon-  will,  in  which  case  he  must  be  governed  thereby, 
ditions  as  are  prescribed  in  this  chapter  in  case  of  a 
■ale  for  the  payment  of  debts. 
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11.564.  ConirilnUion  among  legatees. 

Sec.  1564.  When  an  estate  given  by  will  has  been  sold  for  the  payment  of  ^  ^ 
debts  or  expenses,  all  the  devisees  and  legatees  must  contribute  according  to  jT^^ 
their  respective  interests  to  the  devisee  or  legatee  whose  devise  or  legacy  has 
been  taken  therefor,  and  the  probate  court,  when  distribution  is  made,  must, 
by  decree  for  that  purpose,  settle  the  amount  of  the  several  liabilities,  and 
d^ree  the  amount  each  person  shall  contribute,  and  reserve  the  same  from 
their  distributive  shares  respectively,  for  the  purpose  of  paying  such  contri- 
bution. 

11.565.  Contract  for  purchase  of  lands  may  be  sold,  how. 
Sec.  1565.  If  a  decedent,  at  the  time  of  his  death,  was  possessed  of  a  contract 

for  the  purchase  of  lands,  his  interest  in  such  land  and  under  such  contracts 
may  be  sold  on  the  application  of  his  executor  or  administrator,  in  the  same 
manner  as  if  he  had  died  seized  of  such  land,  and  the  same  proceedings  may  be 
had  for  that  purpose  as  are  prescribed  in  this  chapter  for  the  sale  of  lands  of 
which  he  died  seized,  except  as  hereinafter  provided . 

11.566.  Conditions  of  sale. 
Sec.  1566.  The  sale  must  be  made  subject  to  all  payments  that  may  thereafter 

become  due  on  such  contracts,  and  if  there  are  any  such,  the  sale  must  not  be 
confumed  by  the  probate  judge  until  the  purchasers  execute  a  bond  to  the 
executor  or  administrator,  for  the  benefit  and  indemnity  of  himself  and  of  the    ^.     w 
persons  entitled  to  the  interest  of  the  decedent  in  the  lands  so  contracted  for,   ^T     / 
in  double  the  whole  amount  of  payments  thereafter  to  become  due  on  such    f 
contract,  with  such  sureties  as  the  probate  judge  shall  approve. 

11.567.  Purchaser  to  give  bond. 

Sec.  1567.  The  bond  must  be  conditioned  that  the  purchaser  will  make  all 
payments  for  such  land  that  become  due  after  the  date  of  the  sale,  and  will 
fully  indemnify  the  executor  or  administrator  and  the  persons  so  entitled  against 
all  demands,  costs,  charges,  and  expenses,  by  reason  of  any  covenant  or  agree- 
ment contained  in  such  contract. 

11.568.  JSxecidor  to  assign  contract. 

Sec  1568.  Upon  the  confirmation  of  the  sale,  the  executor  or  administrator 
must  execute  to  the  purchaser  an  assignment  of  the  contract,  which  vests  in 
the  purchaser,  ^is  heirs  and  assigns,  all  the  right,  title,  and  interest  of  the 
estate,  or  of  the  persons  entitled  to  the  interest  of  the  decedent,  in  the  lands 
sold  at  the  time  of  the  sale,  and  the  purchaser  has  the  same  rights  and  reme- 
dies against  the  vendor  of  such  land  as  the  decedent  would  have  had  if  he  were 
hving. 

11.569.  Sales  by  executors  or  administrators  of  lands  under  mortgage  or  lien. 
Sec.  1569.  When  any  sale  is  made  by  an  executor  or  administrator,  pursuant 

to  the  provisions  of  this  chapter,  of  lands  subject  to  any  mortgage  or  other  lien,  ^  , 
which  is  a  valid  claim  against  the  estate  of  the  decedent,  and  has  been  presented  Vj 
and  allowed,  the  purchase-money  must  be  applied,  after  paying  the  necessary 
expenses  of  the  sale,  first  to  the  payment  and  satisfaction  of  the  mortgage  or 
hen,  and  the  residue,  if  any,  in  due  course  of  administration.  The  application 
of  the  purchase-money  to  the  satisfaction  of  the  mortgage  or  lien  must  be  made 
without  delay;  and  the  land  is  subject  to  such  mortgage  or  lien  until  the  pur- 
chase-money has  been  actually  so  applied.  No  claim  against  any  estate  which 
has  been  presented  and  allowed  is  affected  by  the  statute  of  limitations,  pending 
the  proceedings  for  the  settlement  of  the  estate.  The  purchase-money,  or  so 
much  thereof  as  may  be  sufficient  to  pay  such  mortgage  or  lien,  with  interest, 
and  any  lawful  costs  and  charges  thereon,  may  be  paid  into  the  probate  court, 
to  be  received  by  the  clerk  thereof,  whereupon  the  mortgage  or  lien  upon  the 
72  1137 


?7 


11,569-11,576  CODE  OF  CIVIL  PKOCEDUKE. 

land  must  cease,  and  the  purcbase-money  must  be  paid  over  by  the  clerli  of  the 
court  without  delay,  in  payment  of  the  expenses  of  the  sale,  and  in  satisfaction 
of  the  debt,  to  secure  which  the  mortgage  or  other  lien  was  taken,  and  the 
surplus,  if  any,  at  once  returned  to  the  executor  or  administrator,  unless  for 
good  cause  shown,  after  notice  to  the  executor  or  administrator,  the  court 
otherwise  directs. 

11.570.  Solder  of  mortgage  or  lien  may  purchase  lands — His  receipt  to  amount  of 
claim  a  valid  payment, 

Seo.  1570.  At  any  sale,  under  order  of  the  probate  court,  of  lands  upon  which 

there  is  a  mortgage  or  lien,  the  holder  thereof  may  become  the  purchaser,  and 

his  receipt  for  the  amount  due  him  from  the  proceeds  of  the  sale  is  a  payment 

pro  tan  to.     If  the  amount  for  which  he  purchased  the  property  is  insufficient  to 

defray  the  expenses  and  discharge  his  mortgage  or  lien,  he  must  pay  to  the 

court  or  the  clerk  thereof  an  amount  isufficient  to  pay  such  expenses. 

11.571.  Administrator  and  executor  liable/or  misconduct  in  sale. 
Seo.  1571.  If  there  is  any  neglect  or  misconduct  in  the  proceedings  of  the 

executor  in  relation  to  any  sale,  by  which  any  person  interested  in  the  estate 
suffers  damage,  the  party  aggrieved  may  recover  the  same  in  an  action  upon  the 
bond  of  the  executor  or  administrator,  or  otherwise. 

11,572. .  Fraudulent  sales. 

Seo.  1572.  Any  executor  or  administrator  who  fraudulently  sells  any  real 
estate  of  a  decedent  contrary  to  or  otherwise  than  under  the  provisions  of  this 
chapter,  is  liable  in  double  the  value  of  the  land  sold,  as  liquidated  damages, 
to  be  recovered  in  an  action  by  the  person  having  an  estate  of  inheritance 
therein. 

11.573.  Limitation  of  actions  for  vacating  sale,  etc. 
Seo.  1573.  No  action  for  the  recovery  of  any  estate,  sold  by  an  executor  or 

\  administrator  under  the  provisions  of  this  chapter,  can  be  maintained  by  any 

^.  wj^  heir  or  other  person  claiming  under  the  decedent,  unless  it  be  commenced 
'  within  three  years  next  after  the  sale.     An  action  to  set  aside  the  sale  may  be 

instituted  and  maintained  at  any  time  within  three  years  from  the  discovery  of 
the  fraud,  or  other  grounds  upon  which  the  action  is  based. 

11.574.  To  what  cases  preceding  section  not  to  apply. 
Sec  1574.  The  preceding  section  shall  not  apply  to  minors  or  others  under 

any  legal  disability,  to  sue  at  the  time  when  the  light  of  action  first  accrues; 
but  all  such  persons  may  commence  an  action  at  any  time  within  three  years 
after  the  removal  of  the  disability. 

11.575.  Account  of  sale  to  he  returned. 
Sbc.  1575.  When  a  sale  has  been  made  by  an  executor  or  administrator,  of 

any  property  of  the  estate,  real  or  personal,  he  must  return  to  the  probate 
court,  at  its  next  term  thereafter,  an  account  of  sales,  verified  by  his  affidavit. 
If  he  neglects  to  make  such  return,  he  may  be  punished  by  attachment,  or  his 
letters  may  be  revoked,  one  day's  notice  having  been  first  given  him  to  appear 
and  show  cause  why  such  attachment  should  not  issue,  or  such  revocation 
should  not  be  made. 

11.576.  Eoeecutor^  etc.,  not  to  be  purchaser. 
Sec  1576.  No  executor  or  administrator  must,  directly  or  indirectly,  purchase 

any  property  of  the  estate  he  represents,  nor  must  he  be  interested  in  any  sale. 
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CHAPTER  VIII. 

OP  THE  POWEBS  AND  DUTIES  OF  EXECIKrORS  AND  ADMINISTRATOBS,  AND 

OF  THE  MANAGEMENT  OF  ESTATES. 

11.581.  Executors  to  take  possession  of  the  entire  estate, 

Seo.  1581.  The  executor  or  administrator  must  take  into  bis  possession  all 
the  estate  of  the  decedent,  real  and  personal,  and  collect  all  debts  due  to  the 
decedent  or  to  the  estate.  For  the  purpose  of  bringing  suits  to  quiet  title,  or 
for  partition  of  such  estate,  the  possession  of  the  executors  or  administrators  is 
the  possession  of  the  heirs  or  devisees;  such  possession  by  the  heirs  or  devisees 
is  subject,  however,  to  the  possession  of  the  executor  or  administrator,  for  the 
purposes  of  administration,  as  provided  in  this  title. 

11.582.  Executors  may  sue  and  be  sued  for  recovery  of  property. 

Sec.  1582.  Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for 
the  possession  thereof,  and  all  actions  founded  upon  contracts,  may  be  main- 
tained by  and  against  executors  and  administrators,  in  all  cases  in  which  the 
same  might  have  been  maintained  by  or  against  their  respective  testators  or 
intestates. 

11.583.  May  maintain  actions  for  waste,  conversion,  and  trespass. 

Sec.  1583.  Executors  and  administrators  may  maintain  actions  against  any 
person  who  has  wasted,  destroyed,  taken,  or  carried  away,  or  converted  to  his 
own  use,  the  goods  of  their  testator  or  intestate,  in-  his  lifetime.  They  may 
also  maintain  actions  for  trespass  committed  on  the  real  estate  of  the  decedent 
in  his  lifetime. 

11.584.  Executor  and  administrator  may  be  sued  for  wast-e  or  trespass  of  decedent. 
Sec.  1584.  Any  person  or  his  personal  representatives  may  maintain  an  action 

against  the  executor  or  administrator  of  any  testator  or  intestate  who  in  his 
lifetime  has  wasted,  destroyed,  taken,  or  carried  away,  or  converted  to  his  own 
use,  the  goods  or  chattels  of  any  such  person,  or  committed  any  trespass  on 
the  real  estate  of  such  person. 

11,535.  Surviving  partner  to  settle  up  business. 

Sec.  1585.  When  a  partnership  exists  between  the  decedent,  at  the  time  of     ^    ^^*- 
his  death,  and  any  other  person,  the  surviving  partner  has  the  right  to  continue     V  Jj 
in  possession  of  tiie  partnership,  and  to  settle  its  business,  but  the  interest  of     ^  ^ 
the  decedent  in  the  partnership  must  be  included  in  the  inventory,  and  be 
appraised  as  other  property.     The  surviving  partner  must  settle  the  affairs  of 
the  partnership  without  delay,  and  account  with  the  executor  or  administrator, 
and  pay  over  such  balances  as  may  from  time  to  time  be  payable  to  him,  in 
light  of  the  decedent.     Upon  the  application  of  the  executor  or  administrator, 
the  probate  judge  may,  whenever  it  appears  necessary,  order  the  surviving  part- 
ner to  render  an  account,  and  in  case  of  neglect  or  refusal  may,  after  notice, 
compel  it  by  attachment;  and  the  executor  or  administrator  may  maintain 
against  him  any  action  which  the  decedent  could  have  maintained. 

11,586.  Actions  on  bond  of  executor  or  adminislrator  may  be  brought  by  another 

administrator. 

Sec.  1586.  An  administrator  may,  in  his  own  name,  for  the  use  and  benefit  of 

all  parties  interested  in  the  estate,  maintain  actions  on  the  bond  of  an  executor, 

or  of  any  former  administrator  of  the  same  estate. 

11,537.  What  executors  are  not  parties  to  actions. 

Seo.  1587.  In  actions  by  or  against  executors,  it  is  not  necessary  to  join 
those  as  parties  to  whom  letters  were  issued,  but  who  have  not  qualified. 
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11.588.  May  compound. 
Sec.  1588.  Whenever  a  debtor  of  the  decedent  is  unable  to  pay  all  his  debts, 

the  executor  or  administrator,  with  .the  approbation  of  the  probate  court  or 
judge,  may  compound  with  him,  and  give  him  a  discharge  upon  receiTing  a 
fair  and  just  dividend  of  his  effects.  A  compromise  may  also  be  authorized, 
when  it  appears  to  be  just,  and  for  the  best  interest  of  the  estate. 

11.589.  Recovery  of  property  fraudulently  disposed  of  by  testator. 
Sbo.  1589.  When  there  is  a  deficiency  of  assets  in  the  hands  of  an  executor 

or  administrator,  and  when  the  decedent,  in  his  lifetime,  has  conveyed  any  real 
estate,  or  any  rights  and  interests  therein,  with  intent  to  defraud  his  creditors, 
or  to  avoid  any  right,  debt,  or  duty  of  any  person,  or  has  so  conveyed  such 
estate  that  by  law  the  deeds  or  conveyances  are  void  as  against  creditors,  the 
executor  or  administrator  must  commence  and  prosecute  to  final  judgment  any 
proper  action  for  the  recovery  of  the  same;  and  may  recover  for  the  benefit  of 
the  creditor  all  such  real  estate  so  fraudulently  conveyed;  and  may  also,  for 
the  benefit  of  the  creditors,  sue  and  recover  all  goods,  chattels,  rights,  or 
credits  which  have  been  so  conveyed  by  the  decedent  in  his  lifetime,  whatever 
may  have  been  the  manner  of  such  fraudulent  conveyance. 

11.590.  When  executor  to  sue,  as  provided  in  preceding  section. 
Sec.  1590.  No  executor  or  administrator  is  bound  to  sue  for  such  estate  as 

mentioned  in  the  preceding  section,  for  the  benefit  of  the  creditors,  unless  on 
application  of  creditors,  who  must  pay  such  part  of  the  costs  and  expenses  of 
the  suit,  or  give  such  security  to  the  executor  or  administrator  therefor,  as  the 
probate  judge  shall  direct. 

11.591.  Disposition  of  estate  recovered. 
Sec.  1591.  All  real  estate  so  recovered  must  be  sold  for  the  payment  of  debts, 

in  the  same  manner  as  if  the  decedent  had  died  seized  thereof,  upon  obtaining 

an  order  therefor  from  the  probate  court;  and  the  proceeds  of  all  goods, 

(/  chattels,  rights,  and  credits  so  recovered  must  be  appropriated  in  payment  of 

V    the  debts  of  the  decedent,  in  the  same  manner  as  other  property  in  Uie  hands 

of  the  executor  or  administrator.  » 


CHAPTER  IX. 

OF  THE  CONYEYANCE  OF  REAL  ESTATE  BY  EXECUTORS  AND  ADMINISTRATORS, 

IN  CERTAIN  CASES. 

11.597.  Executor  to  complete  contracts  for  sale  of  real  estate. 

Sec.  1597.  When  a  person  who  is  bound  by  contract  in  writing  to  convey  any 
real  estate,  dies  before  making  the  conveyance,  and  in  all  cases  where  such 
decedent,  if  living,  might  be  compelled  to  make  such  conveyance,  the  probate 
court  may  make  a  decree  authorizing  and  directing  his  executor  or  administrator 
to  convey  such  real  estate  to  the  person  entitled  thereto. 

11.598.  Petition  for  executor  to  make  conveyance,  and  notice  of  hearing. 

Seo.  1598.  On  the  presentation  of  a  verified  petition  by  any  person  claiming 
to  be  entitled  to  such  conveyance  from  an  executor  or  administrator,  setting 
forth  the  facts  upon  which  the  claim  is  predicated,  the  probate  court  must 
appoint  a  time  and  place  for  hearing  the  petition,  at  a  regular  term  of  the  court, 
and  must  order  notice  thereof  to  be  published  at  least  four  successive  weeks 
before  such  hearing,  in  such  newspaper  in  this  state  as  he  may  designate. 

11,589.  Interested  parties  may  contest. 

Sec.  1599.  At  the  time  and  place  appointed  for  the  hearing,  or  at  such  other 
time  to  which  the  same  may  be  postponed,  upon  satisfactory  proof,  by  affidavit 
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or  otherwise,  of  the  due  publication  of  the  notice,  the  court  must  proceed  to  a 
hearing,  and  all  persons  interested  in  the  estate  may  appear  and  contest  such 
petition,  by  filing  their  objections  in  writing,  and  the  court  may  examine,  on 
oath,  the  petitioner  and  all  who  may  be  produced  before  him  for  that  purpose. 

11.600.  Conveyances,  when  ordered  to  be  made. 

Sec.  1600.  If,  after  a  full  hearing  upon  the  petition  and  objections,  and 
examination  of  the  facts  and  circumstances  of  the  claim,  the  court  is  satisfied 
that  the  petitioner  is  entitled  to  a  conyeyance  of  the  real  estate  described  in  the 
petition,  a  decree  authorizing  and  directing  the  executor  or  administrator  to 
execute  a  conveyance  thereof  to  the  petitioner  must  be  made,  entered  on  the 
minutes  of  the  court,  and  recorded. 

11.601.  Execution  of  conveyance,  and  record  thereof, 

Seo.  1601.  The  executor  or  administrator  must  execute  the  conveyance 
according  to  the  directions  of  the  decree,  a  certified  copy  of  which  must  be 
recorded  with  the  deed  in  the  office  of  the  recorder  of  the  county  where  the 
lands  lie,  and  is  prima  facie  evidence  of  the  correctness  of  the  proceedings,  and 
of  the  authority  of  the  executor  or  administrator  to  make  the  conveyance. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4,  371 ;  took  effect  July 
1, 1874/'> 

11.602.  Bights  of  petitioner  to  enforce  contract. 

Sbc.  1602.  If,  upon  hearing  in  the  probate  court,  as  hereinbefore  provided,  /^  j 

the  right  of  the  petitioner  to  have  a  specific  performance  of  the  contract  is  found  y  W 

to  be  doubtful,  the  court  must  dismiss  the  petition  without  prejudice  to  the  ^^  ^ 

tights  of  the  petitioner,  who  may,  at  any  time  within  six  months  thereafter,  ^  t 

proceed,  in  the  district  court,  to  enforce  a  specific  performance  thereof.  • 

11.603.  Eff'eci  of  conveyance, 

Sbc.  1603.  Every  conveyance  made  in  pursuance  of  a  decree  of  the  probate 
court,  as  provided  in  this  chapter,  shall  pass  the  title  to  the  estate  contracted 
for  as  fully  aa  if  the  contracting  party  himself  was  still  living  and  executed 
the  conveyance. 

11.604.  Effect  of  recording  a  copy  of  the  decree. 
Sec  1604.  A  copy  of  the  decree  for  a  conveyance,  made  by  the  probate  court,         ^ 

and  duly  certified  and  recorded  in  the  office  of  the  recorder  of  the  county  where  €^  \^ 

the  lands  lie,  gives  the  person  entitled  to  the  conveyance  a  right  to  the  posses-  I 

sion  of  the  lands  contracted  for,  and  to  hold  the  same  according  to  the  terms  Cf  ^ 

of  the  intended  conveyance,  in  like  manner  as  if  they  had  been  conveyed  in  *     ' 
pursuance  of  the  decree. 

11.605.  Recording  decree  does  not  supersede  power  of  court  to  enfofce  it. 

Sec.  1605.  The  recording  of  any  decree,  as  provided  in  the  preceding  section, 
shall  not  prevent  the  court  making  the  decree  from  enforcing  the  same  by  other 
process. 

11.606.  Where  party  to  whom  conveyance  to  be  made  is  dead, 

Bec.  1606.  If  the  person  entitled  to  the  conveyance  dies  before  the  com- 
mencement of  proceedings  therefor  under  this  chapter,  or  before  the  comple- 
tion of  the  conveyance,  any  person  entitled  to  succeed  to  his  rights  in  the  con- 
tract, or  the  executor  or  administrator  of  such  decedent  may,  for  the  benefit  of 
the  person  so  entitled,  commence  such  proceedings,  or  prosecute  any  already 
commenced,  and  the  conveyance  must  be  so  made  as  to  vest  the  estate  in  the 
persons  entitled  to  it,  or  in  the  executor  or  administrator,  for  their  benefit. 

(a)  The  original  section,  Instead  of  "  prima  facie."  had  the  word  '*  primary.** 

1141 


7^ 


11,607-11,617  CODE  OF  CIVIL  PROCEDUEE. 

11,607.  Decree  may  direct  possession  to  be  surrendered. 

Seo.  1607.  The  decree  proyided  for  in  this  chapter  may  direct  the  possession 
of  the  property  therein  described  to  be  surrendered  to  the  person  entitled 
thereto,  upon  his  producing  the  deed  and  a  certified  copy  of  the  decree,  when, 
by  the  terms  of  the  contract,  possession  is  to  be  surrendered. 

CHAPTER  X. 

OF  ACOOUNTS  RENDERED  BY  EXECUTORS  AND  ADMINISTRATORS,  AND  OP 

THE  PAYMENT  OF  DEBTS. 

ABTECLE     I.  LlABIIirrTKS  AKD  CoMPKKSATIOM  of  ExECUTOBS  and  ADinNIBTllATOltS 11,612 

II.  AocouNTTNO  AND  Settlkmkntb  bt  Ezkcutobs  AND  Administiiatobs 11,622 

III.  Thb  Path  INT  of  D&bxb  of  the  Estate 11,643 

ARTICLE  I. 

LIABILITIES  AND   COMPENSATION   OF   EXECUTOBS  AND   ADMINISTBAT0B8. 

11.612.  When  executor  or  administrator  personally  liable. 

Sec.  1612.  No  executor  or  administrator  is  chargeable  upon  any  special  prom- 
ise to  answer  damages  or  to  pay  the  debts  of  the  testator  or  intestate  out  of  his 
own  estate,  unless  the  agreement  for  that  purpose,  or  some  memorandum  or 
note  thereof,  is  in  writing  and  signed  by  such  executor  or  administrator,  or  by 
some  other  person  by  him  thereunto  specially  authorized. 

11.613.  Executor  to  be  charged  with  all  estate,  etc. 

Seo.  1613.  Every  executor  and  administrator  is  chargeable  in  his  account  with 
the  whole  of  the  estate  of  the  decedent  which  may  come  into  his  possession,  at 
the  value  of  the  appraisement  contained  in  the  inventory,  except  as  provided  in 
the  following  sections,  and  with  all  the  interest,  profit,  and  income  of  the  estate. 

11.614.  Not  to  profit  or  lose  by  estate. 

Sec.  1614.  He  shall  not  make  profit  by  the  increase,  nor  suffer  loss  by  the 
decrease,  or  destruction,  without  his  fault,  of  any  part  of  the  estate.  He  must 
account  for  the  excess  when  he  sells  any  part  of  the  estate  for  more  than  the 
appraisement,  and  if  any  is  sold  for  less  than  the  appraisement,  he  is  not 
responsible  for  the  loss,  if  the  sale  has  been  justly  made. 

11.615.  Uncollected  debts  without/auU. 

Sec  1615.  No  executor  or  administrator  is  accountable  for  any  debts  due  to 
the  decedent,  if  it  appeal's  that  they  remain  uncollected  without  his  fault. 

11.616.  Compensation  of  the  executor  and  administrator. 

Sec  1616.  He  shall  be  allowed  all  necessary  expenses  in  the  care,  manage- 
ment, and  settlement  of  the  estate,  ii;cluding  reasonable  fees  paid  to  attorneys 
for  conducting  the  necessary  proceedings  or  suits  in  the  probate  or  other  courts, 
and  for  his  services,  such  fees  as  provided  in  this  chapter;  but  when  the  dece- 
dent, by  his  will,  makes  some  other  provision  for  the  compensation  of  his  exec- 
utor, that  shall  be  a  full  compensation  for  his  services,  unless,  by  a  written 
instrument  filed  in  the  probate  court,  he  renounces  all  claim  for  compensation 
provided  by  the  will.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  414;  took  effect  from  passage. ^^^ 

11.617.  Not  to  purchase  claims  against  the  estaie. 

Sec  1617.  No  administrator  or  executor  shall  purchase  any  claim  against  the 
estate  he  represents;  and  if  he  pays  any  claim  for  less  than  its  nominal  valae 
he  is  only  entitled  to  charge  in  his  account  the  amount  he  actually  paid. 

(a)  The  original  section  did  not  haTe  the  words  *'  in-     the  necessary  prooeedings  or  suits  in  the  jirobste  or 
eluding  reasonable  fees  paid  to  attorneys  for  conducting    other  courts." 
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11,618.  Commissions  of  executors  and  administrators. 

Sec.  1618.  When  no  compensation  is  provided  by  the  will,  or  the  executor 
renounces  all  claim  thereto,  he  must  be  allowed  commissions  upon  the  amount 
of  the  whole  estate  accounted  for  by  him,  as  followa:  For  the  first  thousand 
dollars,  at  the  rate  of  seven  per  cent.;  for  all  above  that  sum,  and  not  exceed- 
ing ten  thousand  dollars,  at  the  rate  of  five  per  cent. ;  for  all  above  that  sum  at 
the  rate  of  four  per  cent.;  and  the  same  commission  must  be  allowed  adrainis-  I //% 
irators.  In  all  cases,  such  further  allowance  may  be  made  as  the  probate  judge  ' 
may  deem  just  and  reasonable,  for  any  extraordinary  service.  The  total  amount 
of  such  allowance  must  not  exceed  the  amount  of  commissions  allowed  by  this 
section;  and  that  public  administrators  shall  receive  the  same  compensation  and 
aUowances  as  are  allowed  in  this  title  to  other  administrators.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  415;  took  effect  from  passage}^^ 

ARTICLE  n. 

ACCOUNTINO   Am)   SBTTLEMEl^TS   BT   EXECUTOB8   AND   ADMINISTBATOBS. 

11|622.  Exhibit  of  receipts  and  disbursements,  and  claims  allowed. 

Sec.  1622.  At  the  third  term  of  the  court  after  his  appointment,  and  there- 
after at  any  time  when  required  by  the  court,  either  upon  its  own  motion  or 
upon  the  application  of  any  person  interested  in  the  estate,  the  executor  or 
administrator  must  render,  for  the  information  of  the  court,  an  exhibit  under 
oath,  showing  the  amount  of  money  received  and  expended  by  him,  the  amount 
of  all  claims  presented  against  the  estate  and  the  names  of  the  claimants,  and 
all  other  matters  necessary  to  show  the  condition  of  its  affairs. 

11.623.  Citation  to  account  at  third*term. 
Sec.  1623.  If  the  executor  or  administrator  fails  to  render  an  exhibit  at  the 

third  term  of  the  court,  the  judge  of  the  probate  court  must  cause  a  citation  to 
be  issued  requiring  him  to  appear  and  render  it. 

11.624.  Petition  for  citation  to  render  finat  or  other  account. 
Sec.  1624.  Any  person  interested  in  the  estate  may,  at  any  time  before  the 

final  settlement  of  accounts,  present  his  petition  to  the  probate  judge,  praying    f  Ql 
that  the  executor  or  administrator  be  required  to  appear  and  render  such 
exhibit,  setting  forth  the  facts  showing  that  it  is  necessary  and  proper  that  such 
an  exhibit  should  be  made. 

11.625.  Citation  to  account  on  application. 
Sec.  1625.  If  the  judge  is  satisfied,  either  from  the  oath  of  the  applicant  or 

from  any  other  testimony  offered,  that  the  facts  alleged  are  true,  and  considers 

the  showing  of  the  applicant  sufficient,  he  must  direct  a  citation  to  be  issued  to   /  /TI} 

the  executor  or  administrator,  requiring  him  to  appear  at  some  day  to  be  named  ' 

in  the  citation,  which  must  be  during  a  term  of  the  court,  and  render  an  exhibit 

as  prayed  for. 

11.626.  Objections  to  account,  who  may  fie. 

Sec.  1626.  When  an  exhibit  is  rendered  by  an  executor,  or  administrator,  any 
person  interested  may  appear  and,  by  objections  in  writing,  contest  any  account 
or  statement  therein  contained.  The  court  may  examine  the  executor  or 
administrator,  and  if  he  has  been  guilty  of  neglect,  or  has  wasted,  embezzled, 
or  mismanaged  the  estate,  his  letters  must  be  revoked. 

11.627.  Attachment  for  not  obeying  citation. 

Sec.  1627.  If  any  executor  or  administrator  neglects  or  refuses  to  appear  and 

(«)  Tbe  original  flection  did  not  hare  the  concluding     the  same  compensation  and  allowances  as  are  aUowed 
clmse  '*  and  that  public  adminlBtraton  shall  receive    in  this  title  to  other  administrators." 
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render  an  exhibit,  after  having  been  duly  cited,  an  attachment  may  be  issued 
f^ainst  him  and  such  exhibit  enforced,  or  his  letters  may  be  revoked,  in  the 
discretion  of  the  court. 

11.628.  To  render  accounts  at  expiration  of  term. 

Seo.  1628.  Within  thirty  days  after  the  expiration  of  the  time  mentioned  in 
the  notice  to  creditors  within  which  claims  must  be  exhibited,  every  executor 
or  administrator  must  render  a  full  account  and  report  of  his  administration. 
If  he  fails  to  present  his  account  the  court  or  judge  must  compel  the  rendering 
of  the  account  by  attachment,  and  any  person  interested  in  the  estate  may 
apply  for  and  obtain  an  attachment;  but  no  attachment  must  issue  unless  a 
citation  has  been  first  issued,  served,  and  returned,  requiring  the  executor  or 
administrator  to  appear  and  show  cause  why  an  attachment  should  not  issue. 
Every  account  must  exhibit  all  debts  which  have  been  presented  and  allowed 
during  the  period  embraced  in  the  account.  [Amendment,  approved  March  11, 
1876;  Amendments  1875-6,  104;  took  effect  ninety  days  after  passage.^^^ 

11.629.  Executor  to  account  after  his  authority  revoked. 

Seo.  1629.  When  the  authority  of  an  executor  or  administrator  ceases  or  is 
revoked  for  any  reason,  he  may  be  cited  to  account  before  the  probate  court  at 
the  instance  of  the  person  succeeding  to  the  administration  of  the  same  estate, 
in  like  manner  as  he  might  have  been  cited  by  any  person  interested  in  the 
estate  during  the  time  he  was  executor  or  administrator. 

11.630.  Revoking  authority  of  executor,  when. 

Seo.  1680.  If  the  executor  or  administrator  resides  out  of  the  county,  or 
absconds,  or  conceals  himself,  so  that  the  citation  cannot  be  personally  served, 
and  neglects  to  render  an  account  within  thirty  days  after  the  time  prescribed 
in  this  article,  or  if  he  neglects  to  render  an  account  within  thirty  days  after 
being  committed  where  the  attachment  has  been  executed,  his  letters  must  be 
revoked. 

11.631.  To  produce  and  file  vouchers,  which  remain  in  court. 

Sec  1631.  In  rendering  his  account,  the  executor  or  administrator  must  pro- 
duce and  file  vouchers  for  all  charges,  debts,  claims,  and  expenses  which  he  has 
paid,  which  must  remain  in  the  court;  and  he  may  be  examined  on  oath  touch- 
ing such  payments,  and  also  touching  any  property  and  effects  of  the  decedent, 
and  the  disposition  thereof.  When  any  voucher  is  required  for  other  purposes, 
it  may  be  withdrawn  on  leaving  a  certified  copy  on  file;  if  a  voucher  is  lost,  or 
for  other  good  reason  cannot  be  produced  on  the  settlement,  the  payment  may 
be  proved  by  the  oath  of  any  competent  witness. 

11.632.  Vouchers  for  items  less  than  twenty  dollars,  when  excepted. 

Seo.  1632.  On  the  settlement  of  his  account  he  may  be  allowed  any  item  of 
expenditure,  not  exceeding  twenty  dollars,  for  which  no  voucher  is  produced,  if 
such  item  be  supported  by  his  own  uncontradicted  oath  positive  to  the  fact  of 
payment,  specifying  when,  where,  and  to  whom  it  was  made;  but  such 
allowances  in  the  whole  must  not  exceed  five  hundred  dollars  against  any  one 
estate. 

11.633.  Day  of  settlement  to  he  appointed — Notice  thereof 

Sec  1633.  When  any  account  is  rendered  for  settlement,  the  court  or  judge 
must  appoint  a  day  for  the  settlement  thereof;  the  clerk  must  thereupon  give 
notice  thereof,  by  causing  notices  to  be  posted  in  at  least  three  public  places  in 

(a)  The  original  section  differed  from  tbe  amendment  read,  "  Every  account  rendered  mnst  exhibit  not  onlj 

In  the  flr»t  and  last  sentences.    The  first  read,  "  Every  the  debts  which  have  been  l>ald,  but  also  a  statement 

executor  or  administrator  must  render  a  full  account  of  all  debts  which  have  been  duly  presented  and  allovtd 

and  a  report  of  his  administration  at  the  expiration  of  during  the  period  embraced  in  the  aoconnt." 
one  year  firom  the  time  of  his  appointment."    The  last 
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the  coantj,  setting  forth  the  name  of  the  estate,  the  executor  or  administrator, 
and  the  day  appointed  for  the  settlement  of  the  account,  which  must  be  on 
some  day  of  a  term  of  the  court.  The  court  or  probate  judge  may  order  such 
further  notice  to  be  given  as  may  be  proper. 

11.634.  Final  aeUlemerU  and  distribution. 

Seo.  1634.  If  the  account  mentioned  in  the  preceding  section  be  for  a  final 
settlement,  and  a  petition  for  the  final  distribution  of  the  estate  be  filed  with 
said  account,  the  notice  of  the  settlement  must  state  those  facts,  which  notice 
must  be  given  by  posting  a  publication,  as  the  court  may  direct,  and  for  such 
time  as  may  be  ordered.  On  the  settlement  of  said  account,  distribution  and 
partition  of  the  estate  to  all  entitled  thereto  may  be  immediately  had,  without 
further  notice  or  proceedings.  [Amendment,  approved  March  11,  1876;  Amend'- 
menis  1875-6, 104;  took  effect  ninety  days  after  passage,^^^ 

11.635.  Interested  party  may  file  exceptions  to  account. 

Sec.  1635.  On  the  day  appointed,  or  any  subsequent  day  to  which  the  hear- 
ing may  be  postponed  by  the  court,  any  person  interested  in  the  estate  may 
appear  and  file  his  exceptions  in  writing  to  the  account,  and  contest  the  same. 

11.636.  All  matters  may  be  contested  by  the  heirs. 

Sec  1636.  All  matters,  including  allowed  claims  not  passed  upon  on  the 
settlement  of  any  former  account,  or  on  rendering  an  exhibit,  or  on  making  a 
decree  of  sale,  may  be  contested  by  the  heirs,  for  cause  shown.  The  hearing 
and  allegations  of  the  respective  parties  may  be  postponed  from  time  to  time, 
when  necessary,  and  the  court  may  appoint  one  or  more  referees  to  examine 
the  accounts  and  make  report  thereon,  subject  to  confirmation;  and  may  allow 
a  reasonable  compensation  to  the  referees,  to  be  paid  out  of  the  estate  of  the 
decedent. 

1L637.  Settlement  of  account,  when  and  when  not  conclusive. 

Sec.  1637.  The  settlement  of  the  account  and  the  allowance  thereof  by  the 
court,  or  upon  appeal,  is  conclusive  against  all  persons  in  any  way  interested  in 
the  estate,  saving,  however,  to  all  persons  laboring  under  any  legal  disability, 
their  right  to  move  for  cause  to  reopen  and  examine  the  account,  or  to  proceed 
by  action  against  the  executor,  or  administrator,  either  individually  or  upon  his 
bond,  at  any  time  before  final  distribution;  and  in  any  action  brought  by  any 
such  person,  the  allowance  and  settlement  of  the  account  is  prima  facie  evidence 
of  its  correctness.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
372;  took  effect  July  1, 1874.^^* 

11.638.  Proof  of  notice  of  settlement  of  accounts. 

Sec.  1638.  The  account  must  not  be  allowed  by  the  court  until  it  is  first  proved 
that  notice  has  been  given  as  required  by  this  chapter,  and  the  decree  must  show 
that  such  proof  was  made  to  the  satisfaction  of  the  court,  and  is  conclusive 
eyidence  of  the  fact. 

11.639.  Sale  of  personal  in  lieu  of  real  property. 

Seo.  1639.  Whenever  it  appears  to  the  court  on  any  hearing  of  an  application 
for  the  sale  of  real  property,  that  it  would  be  for  the  interest  of  the  estate  that 

(a)  Oiiglnal  eectlon:  inal,  except  that  Instead  of  "  the  notice  of  the  set- 
Ssc.  1634.  If  the  account  mentioned  in  the  preceding  tlement  must  state  those  facts,  and  must  be  serred, 
section  be  for  a  final  settlement,  and  the  estate  be  published  or  waived  in  the  same  manner  as  provided 
ready  for  dlBtribntion  and  partition,  the  notice  thereof  in  section  1539  of  this  code,  relating  to  sales  of  prop- 
required  to  be  published  must  state  these  facts;  and,  erty,"  it  had  the  words  "  and  partition,  the  notice 
on  confirmation  of  tiie  final  account,  distribution  and  thereof  required  to  be  published  mmtt  state  tlieee 
partition  of  the  estate  to  aU  entitled  thereto  may  be  facts." 

Immediately  had,  without  further  notice  or  proceed-  [b)  The  original  section  did  not  haye  the  words  "  to 

Inga.    If,  from  any  cause,  the  hearing  of  the  account  move  for  cause  to  reopen  and  examine  the  account  or," 

or  the  partition  and  distribution  be  postponed,  the  or  the  words  "by  action."    Instead  of  "at  any  time 

order  postponing  the  same  to  a  day  certain  is  noUce  to  before  final  distribution,"  it  had  the  words  "  within 

all  persons  Interented  therein.  two  years  after  their  respective  disabilities  cease." 

It  was  previously  amended,  by  act  of  March  24, 1874 ;  Instead  of  "  prima  facie  "  It  had  the  word  "  primary.' ' 
Ameodmenti  1873-4, 372,  so  as  to  read  like  the  orig- 
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personal  property  of  the  estate,  or  some  part  of  such  property  should  be  first 
sold,  the  court  may  decree  the  sale  of  such  personal  property,  or  any  part  of  it, 
and  the  sale  thereof  shall  be  conducted  in  the  same  manner  as  if  the  application 
had  been  made  for  the  sale  of  such  personal  property  in  the  first  instance. 
[New  section,  approved  March  24, 1874;  Amendments  1873-4,  372;  took  effecl  July 
1, 1874. 

11,640.  Order  for  investment  of  moneys. 

Seo.  1640.  Pending  the  settlement  of  any  estate,  on  the  petition  of  any  paitj 
interested  therein,  the  probate  court  may  order  any  moneys  in  the  hands  of  the 
executors  or  administrators  to  be  invested  for  the  benefit  of  the  estate  in  secu- 
rities of  the  United  States  or  of  this  state.  Such  order  can  only  be  made  after 
publication  of  notice  of  the  petition  in  some  newspaper  to  be  designated  by  the 
judge.  [New  section,  approved  March  24,  1874;  Amendments  1873-4,  372;  took 
effect  July  1,  1874. 

ARTICLE  in. 

THE   PATMEITT   OF   DEBTS   OF   THE   ESTATE. 

11.643.  Order  in  which  debts  to  be  paid. 

Seo.  1643.  The  debts  of  the  estate  subject  to  the  provisions  of  section  1205 
must  be  paid  in  the  following  order: 

1.  Funeral  expenses; 
'  2.  The  expenses  of  the  last  sickness; 

3.  Debts  haviog  preference  by  the  laws  of  the  United  States; 

4.  Judgments  rendered  against  the  decedent  in  his  lifetime,  and  mortgages, 
in  the  order  of  their  date; 

5.  All  other  demands  against  the  estate. 

11.644.  Where  property  insufficient  to  pay  mortgage, 

Seo.  1644.  The  preference  given  in  the  preceding  section  to  a  mortgage  only 
extends  to  the  proceeds  of  the  property  mortgaged.  If  the  proceeds  of  such 
property  is  insufficient  to  pay  the  mortgage,  the  part  remaiiling  unsatisfied 
must  be  classed  with  other  demands  against  the  estate. 

11.645.  Estate  insufficient,  a  dividend  to  be  paid. 

Sec  1645.  If  the  estate  is  insufficient  to  pay  all  the  debts  of  any  one  class, 
each  creditor  must  be  paid  a  dividend  in  proportion  to  his  claim;  and  no  creditor 
of  any  one  class  shall  receive  any  payment  until  all  those  of  the  preceding  class 
are  fully  paid. 

11.646.  Funeral  expenses  and  expenses  of  last  sickness. 

Sec  1646.  The  executor  or  administrator,  as  soon  as  he  has  sufficient  fundi 
in  his  hands,  must  pay  the  funeral  expenses  and  the  expenses  of  the  last  sick- 
ness, and  the  allowance  made  to  the  family  of  the  decedent.  He  may  retain  in 
his  hands  the  necessary  expenses  of  administration,  but  he  is  not  obliged  to  pay 
any  other  debt  or  any  legacy  until,  as  prescribed  in  this  article,  the  payment 
has  been  ordered  by  the  court. 

11.647.  Order  for  payment  of  debts  and  discharge  of  executor  or  administrator. 
Sec  1647.  Upon  the  settlement  of  the  accounts  of  the  executor  or  adminis- 
trator, as  required  in  this  chapter,  the  court  must  make  an  order  for  the  pay- 
ment of  the  debts,  as  the  circumstances  of  the  estate  require.  If  there  is  not 
sufficient  funds  in  the  hands  of  the  executor  or  administrator,  the  court  must 
specify  in  the  decree  the  sum  to  be  paid  to  each  creditor.  If  the  whole  prop- 
erty of  the  estate  be  exhausted  by  such  payment  or  distribution,  such  accoimt 
must  be  considered  as  a  final  account,  and  the  executor  or  administrator  is 
entitled  to   his  discharge  on  producing  and  filing  the  necessaiy  vouchers 
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and  proof  showing  that  such  payments  have  been  made,  and  that  he  has  fuUj 
complied  with  the  decree  of  the  court.  [Amendment,  appi^oved  March  11, 1876; 
Amendments  1875-6,  104;  took  effect  ninety  days  after  passage }^^ 

11.648.  Provision  fur  disputed  and  contingent  claims. 

Sec.  1648.  If  there  is  any  claim  not  due,  or  any  contingent  or  disputed  claim 
against  the  estate,  the  amount  thereof,  or  such  part  of  the  same  as  the  holder 
would  be  entitled  to  if  the  claim  were  due,  established,  or  absolute,  must  be 
paid  into  the  court,  and  there  remain,  to  be  paid  over  to  the  party  when  he 
becomes  entitled  thereto;  or,  if  he  fails  to  establish  his  claim,  to  be  paid  over 
or  distributed  as  the  circumstances  of  the  estate  require.  If  any  creditor  whose 
claim  has  been  allowed,  but  is  not  yet  due,  appears  and  assents  to  a  deduction 
therefrom  of  the  legal  interest  for  the  time  the  claim  has  yet  to  run,  he  is 
entitled  to  be  paid  accordingly.  The  payments  provided  for  in  this  section  are 
not  to  be  made  when  the  estate  is  insolvent,  unless  a  pro  rata  distribution  is 
ordered. 

11.649.  After  decree  for  payment  of  debts,  executor  personally  liable  to  creditors. 
Sec.  1649.  When  a  decree  is  made  by  the  probate  court  for  the  payment  of 

creditors,  the  executor  or  administrator  is  personally  liable  to  each  creditor  for 
his  allowed  claim,  or  the  dividend  thereon,  and  execution  may  be  issued  on 
such  decree,  as  upon  a  judgment  in  the  district  court,  in  favor  of  each  creditor, 
and  the  same  proceeding  may  be  had  under  such  execution  as  if  it  had  been 
issued  from  the  district  court.  The  executor  or  administrator  is  liable  therefor,^ 
on  his  bond,  to  each  creditor. 

11.650.  Claims  not  included  in  order  for  payment  of  debts,  how  disposed  of 

Sec.  1650.  When  the  accounts  of  the  administrator  or  executor  have  been 
settled,  and  an  order  made  for  the  payment  of  debts  and  distribution  of  the 
estate,  no  creditor  whose  claim  was  not  included  in  the  order  for  payment  has 
any  right  to  call  upon  the  creditors  who  have  been  paid,  or  upon  the  heirs, 
devisees,  or  legatees  to  contribute  to  the  payment  of  his  claim;  but  if  the 
executor  or  administrator  has  failed  to  give  the  notice  to  the  creditors,  as  pre- 
scribed in  section  1491,  such  creditor  may  recover  on  the  bond  of  the  executor 
or  administrator  the  amount  of  his  claim,  or  such  part  thereof  as  he  would  have 
been  entitled  to  had  it  been  allowed.  This  section  shall  not  apply  to  any 
creditor  whose  claim  was  not  due  ten  months  before  the  day  of  settlement,  or 
whose  claim  was  contingent  and  did  not  become  absolute  ten  months  before 
such  day. 

11.651.  Order  for  payment  of  legacies  and  extension  of  time. 

Sec.  1651.  If  the  whole  of  the  debts  have  been  paid  by  the  first  distribution, 
the  court  must  direct  the  payment  of  legacies  and  the  distribution  of  the  estate 
among  the  heirs,  legatees,  or  other  persons  entitled,  as  provided  in  the  next 
chapter;  but  if  there  be  debts  remaining  unpaid,  or  if,  for  other  reasons,  the 
estate  be  not  in  a  proper  condition  to  be  closed,  the  court  must  give  such 
extension  of  time  as  may  be  reasonable  for  a  final  settlement  of  the  estate. 

11.652.  Final  account,  when  to  be  made. 

Sec.  1652.  At  the  time  designated  in  the  last  section,  or  sooner,  if  within  that 
time  all  the  property  of  the  estate  has  been  sold,  or  there  are  sufficient  funds 
in  his  hands  for  the  payment  of  all  the  debts  due  by  the  estate,  and  the  estate 
be  in  a  proper  condition  to  be  closed,  the  executor  or  administrator  must  render 
a  final  account,  and  pray  a  settlement  of  his  administration. 

(«)  The  origixul  section,  before  the  wordi  "  as  required  in  this  chapter,"  had  the  words  "at  the  end  o{  th« 
year." 
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11,653.  Neglect  to  render  final  account,  how  treated. 

Seo.  1653.  If  he  neglects  to  render  bis  account,  the  same  proceedings  may 
be  had  as  prescribed  in  this  chapter  in  regard  to  the  first  account  to  be 
rendered  by  him;  and  all  the  provisions  of  this  chapter  relative  to  the  last-men- 
tioned account,  and  'the  notice  and  settlement  thereof,  apply  to  his  account 
presented  for  final  settlement. 

CHAPTER  XI. 

OF  THE  PARTITION,   DISTRIBUTION,   AND  FINAL  SETTLEMENT  OF  ESTATES. 

Abticle  I.  Pabtial  Dibtbibution  pbiob  to  Final  Settlement 11,658 

II.  DisTRiBnnoN  on  Final  Settlement ' 11,665 

ni.  Distbibution  and  Pabtition 11,675 

IV.  Aoentb  fob  Absent  Intebksted  Pasties — Dischabqe  of  Executob  ob  Ai>- 

MINISTBATOB 11,691 

ARTICLE  I. 

PABTIAL  DISTRIBUTION  PBIOB  TO  FIKAL   SETTLEMEITT. 

11.658.  Payment  of  legacies  upon  giving  bonds, 

Seo.  1658.  At  any  time  after  the  lapse  of  four  months  from  the  issmng  of 
letters  testamentary  or  of  administration,  any  heir,  devisee,  or  legatee  may  pre- 
sent his  petition  to  the  court  for  the  legacy  or  share  of  the  estate  to  which  he  is 
entitled,  to  be  given  to  him  upon  his  giving  bonds,  with  security,  for  the  pay- 
ment of  his  proportion  of  the  debts  of  the  estate. 

11.659.  Notice  of  appHcation  for  legacies. 

Seo.  1659.  Notice  of  the  application  must  be  given  to  the  executor  or  admin- 
istrator, personally,  and  to  all  persons  interested  in  the  estate,  in  the  same 
manner  that  notice  is  required  to  be  given  of  the  settlement  of  the  account  of  an 
executor  or  administrator. 

11.660.  Executor  or  other  person  may  resist  application. 

Seo.  1660.  The  executor  or  administrator,  or  any  person  interested  in  the 
estate,  may  appear  at  the  time  named  and  resist  the  application,  or  any  other 
heir,  devisee,  or  legatee  may  make  a  similar  application  for  himself. 

11.661.  Decree. 

Seo.  1661.  If  at  the  hearing,  it  appears  that  the  estate  is  but  little  indebted, 
I  rv  >«/  and  that  the  share  of  the  party  applying  may  be  allowed  to  him  without  loss  to 
I  V  the  creditors  of  the  estate,  the  court  must  make  an  order  in  conformity  with  the 

Iiv  ^^    prayer  of  the  applicant,  requiring: 
V  1.  Each  heir,  legatee,  or  devisee  obtaining  such  order,  before  receiving  his 

share  or  any  portion  thereof,  to  execute  and  deliver  to  the  executor  or  adminis- 
trator a  bond,  in  such  sum  as  shall  be  designated  by  the  probate  judge,  with 
sureties  to  be  approved  by  the  judge,  payable  to  the  executor  or  administrator, 
and  conditioned  for  the  payment,  whenever  required,  of  his  proportion  of  the 
debts  due  from  the  estate,  not  exceeding  the  value  or  amount  of  the  legacy  or 
portion  of  the  estate  to  which  he  is  entitled; 

2.  The  executor  or  administrator  to  deliver  to  the  heir,  legatee,  or  devisee  the 
whole  portion  of  the  estate  to  which  he  may  be  entitled,  or  only  a  part  thereof, 
designating  it. 

If,  in  the  execution  of  the  order,  a  partition  is  necessary,  between  two  or 
more  of  the  parties  interested,  it  must  be  made  in  the  manner  hereinafter  pre- 
scribed. The  costs  of  these  proceedings  to  be  paid  by  the  applicant,  or  if  there 
be  more  than  one,  to  be  apportioned  equally  amongst  them. 

11.662.  Order  for  payment  of  bond,  and  suit  thereon. 

Seo.  1662.  When  any  bond  has  been  executed  and  delivered,  under  the  pro- 
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Tisions  of  the  preceding  section,  and  it  is  necessary  for  the  settlement  of  the 
eetate  to  require  the  payment  of  any  part  of  the  money  thereby  secured,  the 
executor  or  administrator  must  petition  the  court  for  an  order  requiring  the 
payment,  and  haye  a  citation  issued  and  serred  on  the  party  bound,  requiriug 
him  to  appear  and  show  cause  why  the  order  should  not  be  made.  At  the 
hearing,  the  court,  if  satisfied  of  the  necessity  of  such  payment,  must  make  an 
order  accordingly,  designating  the  amount  and  giving  a  time  within  which  it 
must  be  paid.  If  the  money  is  not  paid  within  the  time  allowed,  an  action  may 
be  maintained  by  the  executor  or  administrator  on  the  bond. 

ARTICLE  n. 

DISTRIBTrnON  ON  FINAL   SETTLEMENT. 

11,665.  Distnhviion  of  estate,  how  made  and  to  whom. 

Seg.  1665.  Upon  the  final  settlement  of  the  accounts  of  the  executor  or  admin- 
isfcrator,  or  at  any  subsequent  time,  upon  the  application  of  the  executor  or 
administrator,  or  of  any  heir,  legatee,  or  derisee,  the  court  must  proceed  to  dis- 
tribute the  residue  of  the  estate  in  the  hands  of  the  executor  or  administrator, 
if  any,  among  the  persons  who  by  law  are  entitled  thereto;  and  if  the  decedent 
has  left  a  Burviving  child,  and  the  issue  of  other  children,  and  any  of  them, 
before  the  close  of  administration,  have  died  while  under  age  and  not  hav- 
ing been  married,  no  administration  on  such  deceased  child's  estate  is  necessary, 
but  all  the  estate  which  such  deceased  child  was  entitled  to  by  inheritance  must, 
without  administration,  be  distributed  to  the  other  heirs  at  law.  A  statement 
of  any  receipts  and  disbursements  of  the  executor  or  administrator,  since  the 
rendition  of  his  final  accounts,  must  be  reported  and  filed  at  the  time  of  making 
such  distribution,  and  a  settlement  thereof,  together  with  an  estimate  of  the 
expenses  of  closing  the  estate,  must  be  made  by  the  court  and  included  in  the 
order  or  decree;  or  the  court  or  judge  may  order  notice  of  the  settlement  of  such 
supplementary  account,  and  refer  the  same  as  in  other  cases  of  the  settlement 
of  accounts. 

11,668.   W?uit  the  decree  must  contain,  and  is  final. 

Sec.  1666.  In  the  order  or  decree,  the  court  must  name  the  persons  and  the 
proportions  or  parts  to  which  each  shall  be  entitled,  and  such  persons  may 
demand,  sue  for,  and  recover  their  respective  shares  from  the  executor  or  admin- 
istrator, or  any  person  having  the  same  in  possession.  Such  order  or  decree  is 
conclusive  as  to  the  rights  of  heirs,  legatees,  or  devisees,  subject  only  to  be 
reversed,  set  aside,  or  modified  on  appeal. 

11,667.  Distribution  when  decedent  not  resident  of  this  state. 

Sec.  1667.  Upon  application  for  distribution,  after  final  settlement  of  the  j^ 

accounts  of  administration,  if  the  decedent  was  a  non-resident  of  this  state,     f  0    I 
leaving  a  will  which  has  been  duly  proved  or  allowed  in  the  s^iiate  of  his  resi-         .    ^^ 
dence,  and  an  authenticated  copy  thereof  has  been  admitted  to  probate  in  this    J  Q  JL*i 
state,  and  it  is  necessary,  in  order  that  the  estate  or  any  part  thereof  may  be 
distributed  according  to  the  will,  that  the  estate  in  this  state  should  be  deliv- 
ered to  the  executor  or  administrator  in  the  state  or  place  of  his  residence,  the 
court  may  order  such  delivery  to  be  made,  and,  if  necessary,  order  a  sale  of  the 
real  estate,  and  a  like  delivery  of  the  proceeds.     The  delivery,  in  accordance 
with  the  order  of  the  court,  is  a  full  discharge  of  the  executor  or  administrator 
with  the  will  annexed,  in  this  state,  in  relation  to  all  property  embraced  in  such 
order,  which,  unless  reversed  on  appeal,  binds  and  concludes  all  parties  in 
interest.    Sales  of  real  estate  ordered  by  virtue  of  this  section  must  be  made  in 
the  same  manner  as  other  sales  of  real  estate  of  decedents  by  order  of  the 
probate  court. 
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11.668.  Decree  to  be^made  only  after  notice. 

Sec.  1668.  The  order  or  decree  may  be  made  on  the  petition  of  the  execator 
or  administrator,  or  of  any  person  interesfed  in  the  estate.  Notice  of  the 
application  must  be  given  by  posting  or  publication,  as  the  court  may  direct, 
and  for  such  time  as  may  be  ordered.  If  partition  be  applied  for,  as  provided 
in  this  chapter,  the  decree  of  distribution  shall  not  divest  the  court  of  jorisdio- 
tion  to  order  partition,  unless  the  estate  is  finally  closed.  [Amendment^  approved 
March  24,  1874;  Amendments  1873-4,  373;  took  effect  July  1,  1874.<'> 

11.669.  No  distribution  till  taxes  on  personal  property  paid. 

Sec.  16G9.  Before  any  decree  of  distribution  of  an  estate  is  made,  the  pro- 
bate court  must  be  satisfied,  by  the  oath'  of  the  executor  or  administrator,  oi 
otherwise,  that  all  state,  county,  and  municipal  taxes,  legally  levied  upon  per- 
sonal property  of  the  estate,  have  been  fully  paid. 
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ARTICLE  m. 

DISTRIBUTION   AND  PABTITIOK. 

11.675.  Estate  in  common — Commissioners  for  partition. 

Sec.  1675.  When  the  estate,  real  or  personal,  assigned  by  the  decree  of  dis- 
tribution to  two  or  more  heirs,  devisees,  or  legatees,  is  in  common  and  undi- 
vided, and  the  respective  shares  are  not  separated  and  distinguished,  partition, 
or  distribution,  may  be  made  by  three  disinterested  persons,  to  be  appointed 
commissioners  for  that  purpose  by  the  probate  court  or  judge,  who  must  be 
duly  sworn  to  the  faithful  discharge  of  their  duties.  A  certified  copy  of  the 
order  of  their  appointment,  and  of  the  order  or  decree  assigning  and  distribu- 
ting the  estate,  must  be  issued  to  them  as  their  warrant,  and  their  oath  must  be 
indorsed  thereon.  Upon  consent  of  the  parties,  or  when  the  court  deems  it 
proper  and  just,  it  is  sufficient  to  appoint  one  commissioner  only,  who  has  the 
same  authority  and  is  governed  by  the  same  rules  as  if  three  were  appointed. 

11.676.  Partition  and  notice  thereof  and  the  time  of  JUing  petition. 

Sec  1676.  Such  partition  may  be  ordered  and  had  in  the  probate  court,  on 
the  petition  of  any  person  interested.  But  before  commissioners  are  appointed, 
or  partition  ordered  by  the  probate  court  as  directed  in  this  chapter,  notice 
thereof  must  be  given  to  all  persons  interested,  who  reside  in  this  state,  or  to 
their  guardians,  and  to  the  agents,  attomays,  or  guardians,  if  any  in  this  state, 
of  such  as  reside  out  of  the  state,  either  personally  or  by  public  notice,  as  the 
probate  court  may  direct.  The  petition  may  be  filed,  attorneys,  guardians,  and 
agents  i43pointed,  and  notice  given,  at  any  time  before  the  order  or  decree  of 
distribution,  but  the  commissioners  must  not  be  appointed  until  the  order  or 
decree  is  made  distributing  the  estate. 

11.677.  Estate  in  different  counties,  how  divided. 

Sec.  1677.  If  the  real  estate  is  in  different  counties,  the  probate  court  may, 
if  deemed  proper,  appoint  a  commissioner  for  all,  or  different  commissioners 
for  each  county.  The  estate  in  each  county  must  be  divided  separately  among 
the  heirs,  devisees,  or  legatees,  as  if  there  was  no  other  estate  to  be  divided, 
but  the  commissioner  first  appointed  must,  unless  otherwise  directed  by  the 
probate  court,  make  division  of  such  real  estate,  wherever  situated  within  this 
state. 


(a)  Original  section:  nunner  provided  In  article  IV,  chapter  vn,  cpf  thli 

Bko.  1668.  The  order  or  decree  may  be  made  on  the     title,  for  sale  of  real  estate  by  an  executor  or  adralnia- 


petitlon  of  the  executor  or  admlnietmtor,  or  of  any  per- 
son interested  in  the  estate,  but  notice  must  be  given, 
or  waived,  unless  distribution  Is  made,  or  the  time  for 
making  it  is  fixed  by  order  of  the  court  at  the  time  of 
the  settlement  of  the  final  account.  All  proceedings 
not  so  waived  or  dispensed  with,  must  be  had  in  the 
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trator.  The  court  may  order  such  further  notloe  to  be 
given  as  it  may  deem  proper.  If  partition  is  applied 
for,  as  provided  in  this  chapter,  such  decree  shall  not 
divest  the  court  of  Jurisdiction  for  the  purposes  of  par- 
tition, unless  the  estate  is  flnaUy  closed. 


PROBATE  PROCEEDINGS.  11,678-11,683 

11.678.  Partition  (hough  some  heirs  have  parted  with  their  interest. 

Sec.  1678.  Partition  or  distribution  of  the  real  estate  may  be  made  as  pro- 
Tided  in  this  chapter,  although  scPme  of  the  original  heirs,  legatees,  or  devisees 
may  have  conveyed  their  shares  to  other  persons,  and  such  shares  must  be 
assigned  to  the  person  holding  the  same,  in  the  same  manner  as  they  otherwise 
would  have  been  to  suoh  heirs,  legatees,  or  devisees. 

11.679.  Shares  to  be  set  out  by  metes  and  bounds. 

Sec.  1679.  When  both  distribution  and  partition  are  made,  the  several 
shares  in  the  real  and  personal  estate  must  be  set  out  to  each  individual  in  pro- 
portion to  his  right,  by  metes  and  bounds,  or  description,  so  that  the  same  can 
be  easily  distinguished,  imless  two  or  more  of  the  parties  interested  consent  to 
have  their  shares  set  out  so  as  to  be  held  by  them  in  common  and  undivided. 

11.680.  Whole  estate  may  be  assigned  to  one,  in  certain  cases. 

Sec.  1680.  When  the  real  estate  cannot  be  divided  without  prejudice  or  incon-         ^ 
venience  to  the  owners,  the  probate  court  may  assign  the  whole  to  one  or  more     fff 
of  the  parties  entitled  to  share  therein  who  will  accept  it,  always  preferring  the      .     ^ 
males  to  the  females,  and  among  children  preferring  the  elder  to  the  younger.  fO  ^ 
The  parties  accepting  the  whole  must  pay  to  the  other  parties  interested  their 
just  proportion  of  the  true  value  thereof,  or  secure  the  same  to  their  satisfaction, 
or,  in  case  of  the  minority  of  such  party,  then  to  the  satisfaction  of  his  guardian, 
and  the  true  value  of  the  estate  must  be  ascertained  and  reported  by  the  com- 
missioners.    When  the  commissioners  appointed  to  make  partition  are  of  the 
opinion  that  the  real  estate  cannot  be  divided  without  prejudice  or  incon- 
venience to  the  owners,  they  must  so  report  to  the  court,  and  recommend  that 
the  whole  be  assigned  as  herein  provided,  and  must  find  and  report  the  true 
value  of  such  real  estate.     On  filing  the  report  of  the  commissioners,  and  on 
making  or  securing  the  payment  as  before  provided,  the  court,  if  it  appears  just 
and  proper,  must  confirm  the  report,  and  thereupon  the  assignment  is  complete, 
and  the  title  to  the  whole  of  such  real  estate  vests  in  the  person  to  whom  the 
same  is  so  assigned. 

11.681.  Payments  for  equality  of  partition,  by  whom  and  how. 

Sec.  1681.  When  any  tract  of  land  or  tenement  is  of  greater  value  than  any 
one's  share  in  the  estate  to  be  divided,  and  cannot  be  divided  without  injury  to 
the  same,  it  may  be  set  off  by  the  commissioners  appointed  to  make  partition  to 
any  of  the  parties  who  will  accept  it,  giving  preference  as  prescribed  in  the  pre- 
ceding section.  The  party  accepting  must  pay  or  secure  to  the  others  such 
amus  as  the  commissioners  shall  award  to  make  the  partition  equal,  and  the 
commissioners  must  make  their  award  accordingly;  but  such  partition  must  not 
be  established  by  the  court  until  the  sums  awarded  are  paid  to  the  parties 
entitled  to  the  same,  or  secured  to  their  satisfaction. 

11.682.  Edate  may  be  sold. 

Sec  1682.  When  it  appears  to  the  court,  from  the  commissioners'  report, 
that  it  cannot  otherwise  be  fairly  divided,  and  should  be  sold,  the  court  may 
order  the  sale  of  the  whole  or  any  part  of  the  estate,  real  or  personal,  by  the 
executor  or  administrator,  or  by  a  commissioner  appointed  for  that  purpose,  and 
the  proceeds  distributed.  The  sale  must  be  conducted,  reported,  and  confirmed 
in  the  same  manner  and  under  the  same  requirements  provided  in  Article  lY, 
Chapter  Yll  of  this  title.     [See  ante,  11,536.] 

11.683.  Notice  to  aU  persons  and  guardians  before  partition* 

Sec.  1683.  Before  any  partition  is  made  or  any  estate  divided,  as  provided  in 
this  chapter,  notice  must  be  given  to  all  persons  interested  in  the  partition, 
their  guardians,  agents,  or  attorneys,  by  the  commissioners,  of  the  time  and 
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place  when  and  where  iliey  shall  proceed  to  make  partition.  The  commissioners 
may  take  testimony,  order  surveys,  and  take  such  other  steps  as  may  be  nec- 
essary to  enable  them  to  form  a  judgment  upon  the  matters  before  them. 

11|684.  lb  make  report,  and  partition  to  he  recorded, 

Seo.  1684.  The  commissioners  must  report  their  proceedings,  and  the  parti- 

^   tion  agreed  upon  by  them,  to  the  probate  court,  in  writing,  and  the  court  may, 

I  I  \      for  sufficient  reasons,  set  aside  the  report  and  commit  the  same  to  the  same 

I  I  commissioners,  or  appoint  others;  and  when  such  report  is  finally  confirmed,  a 

I  f\l  I     ^^'^^^^  copy  of  the  judgment  or  decree  of  partition  made  thereon,  attested  by 

/  (/   /      ^^  clerk,  under  the  seal  of  the  court,  must  be  recorded  in  the  office  of  the 

'  \       recorder  of  the  county  where  the  lands  lie. 

11.685.  When  commissioners  of  partition  not  necessary. 
Sec  1685.  When  the  probate  court  makes  a  judgment  or  decree  assigning 

the  residue  of  any  estate  to  one  or  more  persons  entitled  to  the  same,  it  is  not 
.      necessary  to  appoint  commissioners  to  make  partition  or  distribution  thereof, 
/Q  M      unless  the  parties  to  whom  the  assignment  is  decreed,  or  some  of  them,  request 
'        '       that  such  partition  be  made. 

11.686.  Advancements  made  to  heirs. 
Sec  1686.  All  questions  as  to  advancements  made,  or  alleged  to  have  been 

made,  by  the  decedent  to  his  heirs,  may  be  heard  and  determined  by  the  pro- 
bate court,  and  must  be  specified  in  the  decree  assigning  and  distributing  the 
estate;  and  the  final  judgment  or  decree  of  the  probate  court,  or,  in  case  of 
appeal,  of  the  supreme  court,  is  binding  on  all  parties  interested  in  the  estate. 


i'^, 


H^, 


ARTICLE  IV. 

AGENTS  FOR  AB8E17T  INTERESTED  PARTIES,  DISCHARGE  OF  EXE0T7T0R  OR  ADIONISTRATOB. 

11,681.  Court  may  appoint  agent  to  take  possession  for  absentees. 

Sec  1691.  When  any  estate  is  assigned  or  distributed  by  a  judgment  or 
decree  of  the  court,  as  provided  in  this  chapter,  to  any  person  residing  out  of 
and  having  no  agent  in  this  state,  and  it  is  necessary  that  some  person  should 
be  authorized  to  take  possession  and  charge  of  the  same  for  the  benefit  of  such 
absent  person,  the  court  may  appoint  an  agent  for  that  purpose,  and  authorize 
him  to  take  charge  of  such  estate  as  well  as  to  act  for  such  absent  person  in 
the  distribution. 

11.692.  Agent  to  give  bond,  and  his  compensation. 
Sec  1692.  The  agent  must  first  give  a  bond  to  the  probate  judge,  to  be 

approved  by  him,  conditioned  that  he  shall  faithfully  manage  and  account  for 
the  estate.     The  court  appointing  such  agent  may  allow  a  reasonable  sum  out 
C]  \Jt    of  the  profits  of  the  estate  for  his  services  and  expenses. 

11.693.  Unclaimed  estate,  how  disposed  of 
Sec  1693.  When  personal  property  remains  in  the  hands  of  the  agent  un- 
claimed for  a  year,  and  it  appears  to  the  court  that  it  is  for  the  benefit  of  those 

^1  interested,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds,  after 

\  deducting  the  expenses  of  the  sale  allowed  by  the  court,  must  be  paid  iuto  the 

tl  state  treasury.    When  the  payment  is  made,  the  agent  must  take  from  the  treas- 

. .    '  ury  duplicate  receipts,  one  of  which  he  must  file  in  the  office  of  the  controller, 

^  and  the  other  in  the  probate  court. 

11.694.  When  real  and  personal  property  of  absentee  to  be  sold. 
Sec  1694.  The  agent  must  render  to  the  probate  court  appointing  him, 

;       annually,  an  account,  showing: 
i    L-^v     !•  The  value  and  character  of  the  property  received  by  him,  what  portion 
\        (    thereof  is  still  on  hand,  what  sold,  and  for  what; 
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2.  The  income  derived  therefrom; 

3.  The  taxes  and  assessments  imposed  thereon,  for  what,  and  whether  paid 
or  unpaid; 

4.  Expenses  incurred  in  the  care,  protection,  and  management  thereof,  and 
whether  paid  or  unpaid. 

When  filed,  the  probate  court  may  examine  witnesses  and  take  proofs  in 
regard  to  the  account;  and  if  satisfied  from  such  accounts  and  proofs  that  it 
will  be  for  the  benefit  and  advantage  of  the  persons  interested  therein,  the 
court  may,  by  order,  direct  a  sale  to  be  made  of  the  whole  or  such  parts  of  the 
real  or  personal  property  as  shall  appear  to  be  proper,  and  the  purchase-money 
to  be  deposited  in  the  state  treasury. 

11.695.  Liability  of  agent  on  his  bond. 
Sec.  1695.  The  agent  is  liable  on  his  bond  for  the  care  and  preservation  of 

the  estate  while  in  his  hands,  and  for  the  payment  of  the  proceeds  of  the  sale 
as  required  in  the  preceding  sections,  and  may  be  sued  thereon  by  any  person 
interested. 

11.696.  Certificate  to  claimant. 
Sec.  1696.  When  any  person  appears  and  claims  the  money  paid,  into  the 

treasury,  the  probate  court  making  the  distribution  must  inquire  into  such 
cLum,  and  being  first  satisfied  of  his  right  thereto,  must  grant  him  a  certificate 
to  that  effect,  under  its  seal;  and  upon  the  presentation  of  the  certificate  to 
him,  the  controller  must  draw  his  warrant  on  the  treasurer  for  the  amount. 

11,697«  Final  settlement,  decree,  and  discharge. 

Sec.  1697.  When  the  estate  has  been  fully  administered,  and  it  is  shown  by 
the  executor  or  administrator,  by  the  production  of  satisfactory  vouchers,  that 
he  has  paid  all  sums  of  money  due  from  him,  and  delivered  up,  under  the 
order  of  the  court,  all  the  property  of  the  estate  to  the  parties  entitled,  and 
performed  all  the  acts  lawfully  required  of  him,  the  court  must  make  a  judg- 
ment or  decree  discharging  him  from  all  liability  to  be  incurred  thereafter. 

11,698.  Discovery  of  property. 

Sec.  1698.  The  final  settlement  of  an  estate,  as  in  this  chapter  provided,  shall 
not  prevent  a  subsequent  issue  of  letters  testamentary,  or  of  administration,  or 
of  administration  with  the  will  annexed,  if  other  property  of  the  estate  be 
discovered,  or  if  it  become  necessary  or  proper  for  any  cause  that  letters  should 
be  again  issued.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
373;  look  effect  July  1,  1874.^'^ 

CHAPTER  XII. 

OF  ORDERS,  DECREES,  PROCESS,   MINUTES,   RECORDS,   TRIALS,  AND  APPEALS. 

11,704.  Orders  and  decrees,  what  to  contain — MinM  be  entered  at  length. 

Sec.  1704.  Orders  and  decrees  made  by  the  probate  court,  or  the  judge 
thereof,  need  not  recite  the  existence  of  facts,  or  the  performance  of  acts  upon 
which  the  jurisdiction  of  the  court  or  judge  may  depend;  but  it  shall  only  be  /^  # 
necessary  that  they  contain  the  matters  ordered  or  adjudged,  except  as  other- 
wise provided  in  this  title.  All  orders  and  decrees  of  the  court  or  judge  must 
be  entered  at  length  in  the  minute  book  of  the  court,  and  upon  tibe  close  of 
each  term  the  judge  must  sign  the  minutes.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  374;  took  effect  July  1,  1874.^^> 

(a)  Orlgbud  Mctlon:  lb)  Original  Bectlon: 

Bic.  IttM.  The  flnftl  settlement  of  an  estate  does  not  Sko.  1704.  All  orders  and  decrees  made  by  the  pro> 

prerent  the  subsequent  Issuance  of  letters  testamen-  bate  court  during  its  terms,  and  all  orders  which  the 

tary.orof  administration  with  the  will  annexed,  when-  probate  judge  is  specially  authorized  to  make  out  of 

ever  otfier  property  of  the  estate  is  discovered,  or  when-  term  time  or  at  chambers,  must  be  entered  at  length  in 

erer  it  becomes  necessary  or  proper,  from  any  cause,  the  minute  book  of  the  court.    Upon  the  close  of  each 

that  letters  should  be  again  Issued.  term  the  judge  must  sign  the  minutes, 
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11.705.  How  often  publication  to  be  made, 

1  ^    y         Sec.  1705.  When  any  publication  is  ordered,  such  publication  must  be  made 
I  J^  ^  daily  or  otherwise,  as  often  during  the  prescribed  period  as  the  paper  \%  regu- 
^  /       larly  issued,  unless  otherwise  provided  in  this  title.     The  court  or  judge  may, 
y)^     however,  order  a  less  number  of  publications  during  the  period. 

11.706.  Recorded  decree  or  order  to  impart  notice  from  date  of  fling. 
Sec.  1706.  When  it  is  provided  in  this  title  that  any  order  or  decree  of  a 

probate  court  or  judge,  or  a  copy  thereof,  must  be  recorded  in  the  office  of  the 
couuty  recorder,  from  the  time  of  filing  the  same  for  record  notice  is  imparted 
to  all  persons  of  the  contents  thereof. 

I  OS      11,707.  Citaiion,  how  directed  and  what  to  contain. 

*  Sec.  1707.  Citations  must  be  directed  to  the  person  to  be  cited,  signed  by 

the  clerk,  and  issued  under  the  seal  of  the  court,  and  must  contain: 

1.  The  title  of  the  proceeding; 

2.  A  brief  statement  of  the  nature  of  the  proceeding; 

3.  A  direction  that  the  person  cited  appear  at  a  time  and  place  specified. 

11.708.  Citation,  how  issued. 

Sec.  1708.  The  citation  may  be  issued  by  the  clerk  upon  the  application  of 
any  party,  without  an  order  of  the  judge,  except  in  cases  in  which  such  order 
is  by  the  provisions  of  this  title  expressly  required. 

11.709.  Citation,  how  served. 

Sec.  1709.  The  citation  must  be  served  in  the  same  manner  as  a  summons  in 
a  civil  action. 

11.710.  Personal  notice  given  by  citalion. 

Sec.  1710.  When  personal  notice  is  required,  and  no  mode  of  giving  it  is 
prescribed  in  this  title,  it  must  be  given  by  citation. 

11.711.  Citation  to  be  served  five  days  before  return. 

Sec.  1711.  When  no  other  time  is  specially  prescribed  in  this  title,  citations 
must  be  served  at  least  five  days  before  the  return  day  thereof. 

11.712.  One  description  of  real  estate,  sought  to  be  sold,  being  published,  is  suf 

ficientfor  all  purposes. 

Sec.  1712.  W^hen  a  complete  description  of  the  real  property  of  an  estate 
sought  to  be  sold  has  been  given  and  published  in  a  newspaper,  as  required  in 
the  order  to  show  cause  why  the  sale  should  not  be  made,  such  description 
need  not  be  published  in  any  subsequent  notice  of  sale,  or  notice  of  a  petition 
for  the  confirmation  thereof.  It  is  sufficient  to  refer  to  the  description  con- 
tained in  the  publication  of  the  first  notice,  as  being  proved  and  on  file  in  the 
court. 

11.713.  Bules  of  practice  generally. 

Sec.  1713.  Except  as  otherwise  provided  in  this  title,  the  provisions  of  Part  11 
of  this  code  are  applicable  to  and  constitute  the  rules  of  practice  in  the  pro- 
ceedings mentioned  in  this  title.     [For  Part  11,  see  ante,  10,307.] 

11.714.  New  trials  and  appeals. 

Sec.  1714.  The  provisions  of  Part  II  of  this  code,  relative  to  new  trials  and 
appeals — except  in  so  far  as  they  are  inconsistent  with  the  provisions  of  this 
l;itle — apply  to  the  proceedings  mentioned  in  this  title.  [See  ante,  10,656  and 
10,936.] 

11.715.  Time  for  appeal. 

<Sec.  1715.  The  appeal  must  be  taken  within  sixty  days  after  the  order,  deciee, 
or  judgment  is  entered. 

f    V        11,716.  Issues  joined  in  probate  court,  how  tiHed  and  disposed  of 

\       I  •      Sec.  1716.  All  issues  of  fact,  joined  in  the  probate  court,  must  be  tried  in 
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conformity  with  the  requirements  of  Article  II,  Chapter  11,  of  this  title,  and  in 
all  such  proceedings  the  party  affirming  is  plaintiff,  and  the  one  denying  or 
avoiding  is  defendant.  Judgments  therein  on  the  issues  joined,  as  well  as  for 
costs,  may  be  entered  and  enforced  by  execution  or  otherwise,  by  the  probate 
court,  as  in  ciyil  actions.  [For  Article  II,  Chapter  II,  above  referred  to,  see 
ante,  11,312.] 

11.717.  Court  to  try  case  when  no  jury  demanded. 
Sec.  1717.  If  no  jury  is  demanded,  the  court  must  try  the  issues  joined.     If, 

oil  written  demand,  a  jur}'  is  called  by  either  party,  and  the  issues  are  not 
sufficiently  made  up  by  the  written  pleadings  on  £lle,  the  court,  on  due  notice 
to  the  opposite  party,  must  settle  and  frame  the  issues  to  be  tried,  and  submit 
the  same,  together  with  the  evidence  of  each  party,  to  the  jury,  on  which  they 
must  render  a  verdict.  Either  may  move  for  a  new  trial  upon  the  same  grounds 
and  errors,  and  in  like  manner,  as  provided  in  this  code  for  civil  actions. 

11.718.  Court  to  appoint  attorney  for  minor  heirs,  devisees,  legatees  or  creditors — 

Compensation.  IQk  t 

Sec.  1718.  At  or  before  the  hearing  of  petitions  and  contests  for  the  probate  /  jLo 
of  wills;  for  letters  testamentary  or  of  administration;  for  sales  of  real  estate 
and  confirmations  thereof;  settlements,  partitions,  and  distributions  of  estates; 
setting  apart  homesteads;  and  all  other  proceedings  where  all  the  paiiies  inter- 
ested in  the  estate  are  required  to  be  notified  thereof,  the  court  may,  in  its 
discretion,  appoint  some  competent  attorney  at  law  to  represent,  in  all  such 
proceedings,  the  devisees,  legatees,  heirs,  or  creditors  of  the  decedent,  who  are 
minors  and  have  no  general  guardian  in  the  county,  or  who  are  non-residents  of 
the  state;  and  those  interested  who,  though  they  are  neither  such  minors  or 
non-residents,  are  unrepresented.  The  order  must  specify  the  names  of  the 
parties  for  whom  the  attorney  is  appointed,  who  is  thereby  authorized  to  repre- 
sent such  parties  in  all  such  proceedings  had  subsequent  to  his  appointment. 
The  attorney  may  receive  a  fee  to  be  fixed  by  the  court  for  his  services,  which 
must  be  paid  out  of  the  funds  of  the  estate  as  necessary  expenses  of  adminis- 
tration, and  upon  distribution  may  be  charged  to  the  party  represented  by  the 
attorney.  If,  for  any  cause,  it  become  necessary,  the  probate  court  may 
substitute  another  attorney  for  the  one  first  appointed,  in  which  case  the  fee 
must  be  proportionately  divided.  The  non-appointment  of  an  attorney  will  not 
affect  the  validity  of  any  of  the  proceedings.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  374;  took  effect  July  1,  1874.^'> 

11.719.  Decree  relative  to  homestead. 
Sec.  1719.  When  a  judgment  or  decree  is  made,  setting  apart  a  homestead, 

confirming  a  sale,  making  distribution  of  real  property,  or  determining  any 
other  matter  affecting  the  title  to  real  property,  a  certified  copy  of  the  same 
must  be  recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  prop- 
erty is  situated.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
375;  took  effect  July  1,  1874.<^> 

(a)  OriginAl  Mction:  fident  proof  of  the  service  of  the  notice  on  the  parttes 

DEO.  1718.  At  or  before  the  hearing  of  petltlniie  and  he  la  appointed  to  represent.    The  attorney  may  receive 

cooteeta  for  the  probate  of  wiUa;  for  letters  testament-  from  the  distributive  shares  of  the  estate  set  apart  for 

aryor  of  administration;  for  sales  of  real  estate  and  the  parties  whom  he  represents,  a  fee  not  exceeding 

confirmations  thereof;  setUementB,  partitions,  and  dls-  fifty  dollars  for  his  entire  services;  if  there  is  no  dls- 

trlbntion  of  estates;  setting  apart  homesteads;  and  ail  trlbution  of  the  estate,  this  fee  must  be  paid  out  of  the 

other  proceedings  where  all  the  parties  Interested  In  funds  of  the  estate  as  necessary  expenses  of  adminls- 

the  eitate  are  required  to  be  notified  thereof,  the  court  tration.    If,  for  any  cause,  it  becomes  necessary,  the 

mnfit  appoint  some  competent  attorney  at  law  to  rep-  probate  court  may  substitute  another  attorney  for  the 

Ksent,  la  all  nueh  proceedings,  the  devisees,  legatees,  one  first  appointed,  in  which  case  the  fee  must  be 

oeiri,  or  creditors  of  the  decedent,  who  are  minors  and  proportionately  divided. 

have  no  general  guardian  In  the  countv,  or  who  are        (6)  The  original  section,  Instead  of  "real  property," 

Don-re^deDts  of  the  state;  and  may,  if  he  deem  It  had  the  words  "  real  estate,"  and,  instead  of  **  the  prop- 

Beceesary,  appoint  an  attorney  to  represent  those  in-  erty."  it  liad  "the  land."    It  had  the  following  con- 

terested  who,  though  they  are  neither  such  minors  or  eluding  sentence:  "  If  the  person  entitled  to  the  home- 

noD-resldents,  are  unrepresented.   The  order  must  spe-  stead  or  distribution  is  also  executor  or  administrator, 

dry  the  names  of  the  parties  for  whom  the  attorney  is  the  recorded  order  of  the  probate  court  vests  title 

appointed,  who  is  thereby  authorized  to  represent  such  thereto  in  such  person,  without  a  deed  ttom  the  ezec- 

partlfls  in  aU  sach  proceedings  had  subsequent  to  his  utor  or  administrator, 
appointment.    The  appearance  of  the  attorney  is  suf- 
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11.720.  CostSy  by  whom  paid  in  certain  cases. 
Sec.  1720.   When  it  is  npt  otherwise  prescribed  in  this  title,  the  probate 

1|.  L%  courts  or  the  supreme  court  on  appeal,  may,  in  its  discretion,  order  costs  to 
y  M  be  paid  by  any  party  to  the  proceedings,  or  out  of  the  assets  of  the  estate,  as 
^   justice  may  require.     Execution  for  the  costs  may  issue  out  of  the  probate 
court. 

11.721.  Executor,  administrator ,  or  guardian,  to  be  removed  when  committed  for 

contempt,  etc. 

Seo.  1721.  Wheneyer  an  executor,  administrator,  or  guardian  is  committed 

for  contempt  in  disobeying  any  lawful  order  of  the  probate  court,  or  the  judge 

U^  thereof,  and  has  remained  in  custody  for  thirty  dskjB  without  obeying  such 

yy^  I    order  or  purging  himself  otherwise  of  the  contempt,  the  probate  court  may,  bj 

*  I  iv  Kf  order  reciting  the  facts,  and  without  further  showing  or  notice,  revoke  his 

I  V  ^  letters  and  appoint  some  other  person,  entitled  thereto,  executor,  administrator, 

*^      '    or  guardian  in  his  stead. 

11.722.  Personal  service  on  guardian  sufficient. 

Sec.  1722.  Whenever  an  infant,  insane  or  incompetent  person  has  a  guar- 

.      dian  of  his  estate  residing  in  this  state,  personal  service  upon  the  guardian  of 

A  vl    any  process,  notice  or  order  of  the  probate  court  concerning  the  estate  of  a 

I  r         deceased  person,  in  which  the  ward  is  interested,  is  equivalent  to  service  upon 

I A   I  the  ward;  an4  it  is  the  duty  of  the  guardian  to  attend  to  the  interests  of  the 

J  v    I  ward  in  the  matter.     Such  guardian  may  also  appear  for  his  ward,  and  waive 

any  process,  notice,  or  order  to  show  cause  which  an  adult  or  a  person  of  sound 

mind  might  do.     [New  section,  approved  March  24,  1874;  Aviendments  1873-4, 

375;  took  effect  July  1,  1874. 


\^i. 


CHAPTER  Xin. 

OP  PUBLIC    ADMINISTEATOB. 

11,726.   What  estates  to  be  administered  by  public  administrator. 

Sec  1726.  Every  public  administrator,  duly  elected,  commissioned,  and 
qualified,  must  take  charge  of  the  estates  of  persons  dying  within  his  county  as 
follows: 

1.  Of  the  estates  of  decedents  for  which  no  administrators  are  appointed,  and 
which,  in  consequence  thereof,  are  being  wasted,  uncared  for,  or  lost; 

2.  Of  the  estates  of  decedents  who  leave  no  known  heirs; 

3.  Of  estates  ordered  into  his  hands  by  the  probate  court;  and 

4.  Of  estates  upon  which  letters  of  administration  have  been  issued  to  him 
by  the  probate  coui-t. 

U.,727.  Public  administrator  to  obtain  letters,  when  and  how — Bond  and  oath, 

Seo.  1727.  Whenever  a  public  administrator  takes  charge  of  an  -estate,  which 
he  is  entitled  to  administer  without  letters  of  administration  being  issued,  or 
under  order  of  the  court,  he  must,  with  all  convenient  dispatch,  procure  letters 
of  administration  thereon,  in  like  manner  and  on  like  proceedings  as  letters  of 
administration  are  issued  to  other  persons.  His  official  bond  and  oath  are  in 
lieu  of  the  administrator's  bond  and  x)ath;  but  when  real  estate  is  ordered  to  be 
sold,  another  bond  may  be  required  by  the  court. 

11,728.  Duty  of  persons  in  whose  house  any  stranger  dies, 

Seo.  1728.  Whenever  a  stranger,  or  person  without  known  heirs,  dies  intes- 
tate in  the  house  or  premises  of  another,  the  possessor  of  such  premises,  or 
any  one  knowing  the  facts,  must  give  immediate  notice  thereof  to  the  public 
administrator  of  the  county;  and  in  default  of  so  doing,  he  is  liable  for  any 
damage  that  may  be  sustained  thereby,  to  be  recovered  by  the  public  adminis- 
trator, or  any  party  interested. 
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11,7529.  Must  return  inventory  and  administer  estates  according  id  this  title. 

Sec.  1729.  The  public  administrator  must  make  and  return  a  perfect  inven- 
tory of  all  estates  taken  into  his  possession,  administer  and  account  for  the 


/3i 


/D1 


same,  according  to  the  provisions  oi  this  title,  subject  to  the  control  and  direc-  /A  ^ 
tion  of  the  probate  court.  / 

11.730.  When  another  person  appointed  administrator  or  executor,  public  admin^ 

traior  to  deliver  up  estate. 

Seo.  1730.  If,  at  any  time,  letters  testamentary  or  of  administration  are  reg- 
ularly granted  to  any  other  person  on  an  estate  of  which  the  public  administrator 
has  charge,  he  must,  under  the  order  of  the  probate  court,  account  for,  pay, 
and  deliver  to  the  executor  or  administrator  thus  appointed,  all  the  mpney, 
property,  papers  and  estate  of  every  kind  in  his  possession  or  under  his 
control. 

11.731.  CivU  officers  to  give  notice  of  waste  to  public  administrator. 
Sec.  1731.  All  civil  officers  must  inform  the  public  administrator  of  all 

property  known  to  them,  belonging  to  a  decedent,  which  is  liable  to  loss, 
injury,  or  waste,  and  which,  by  reason  thereof,  ought  to  be  in  the  possession  of 
the  public  administrator. 

11.732.  Suits  for  property  of  decedents. 
Sec.  1732.  The  public  administrator  must  institute  all  suits  and  prosecutions 

necessary  to  recover  the  property,  debts,  papers,  or  other  estate  of  the  decedent. 

11.733.  Order  to  examine  party  charged  vnth  embezzling  estate.  .  ^  ^ 
Sec.  1733.  When  the  public  administrator  complains  to  the  probate  judge,      /  ^  j 

on  oath,  that  any  person  has  concealed,  embezzled,  or  disposed  of,  or  has  in 
his  possession,  any  money,  goods,  property,  or  effects,  to  the  possession  of 
which  such  administrator  is  entitled  in  his  official  capacity,  the  judge  may  cite 
such  person  to  appear  before  the  probate  court,  and  may  examine  him  on  oath 
touching;  the  matter  of  such  complaint. 

11.734.  Punishment  for  refusing  to  attend. 

Sec.  1734.  All  such  interrogatories  and  answers  must  be  reduced  to  writing  f^U 

and  signed  by  the  party  examined,  and  filed  in  the  probate  court.     If  the  /  ^  [ 

person  so  cited  refuses  to  appear  and  submit  to  such  an  examination,  or  to  a  W 

answer  such  interrogatories  as  may  be  put  to  him  touching  the  matter  of  such  /  (j  / 
complaint,  the  court  may  commit  him  to  the  county  jail,  there  to  remain  in 
close  custody  until  he  submits  to  the  order  of  the  court. 

11,785.  Order  on  public  administrator  to  account.  .^^ 

Sec.  1735.  The  probate  court  may  at  any  time  order  the  public  administrator  /  ^  ^ 

to  account  for  and  deliver  all  the  money  and  property  of  an  estate  in  his  hands  ^  t/ 

to  the  heirs,  or  to  the  executors  or  admi;nistrators  regularly  appointed.  j  0  9 

11,736.  Every  six  months  to  make  and  publish  return  of  condition  of  estate. 

Sec  1736.  The  public  administrator  must,  once  in  every  six  months,  make  to 
the  probate  judge,  under  oath,  a  return  of  all  estates  of  decedents  which  have 
come  into  his  hands,  the  value  of  the  same,  the  money  which  has  come  into  his 
hands  from  such  estate,  and  what  he  has  done  with  it,  and  the  amount  of  Lis 
fees  and  expenses  incurred,  and  the  balance,  if  any,  remaining  in  his  hands; 
publish  the  same  six  times  in  some  newspaper  in  the  county,  or,  if  there  is 
none,  then  post  the  same,  legibly  written  or  printed,  in  the  office  of  the  county 
clerk  of  the  county. 

11,787.  Duty  of  public  administrator  to  deposit  money  vnth  county  treasurer.  i 

Sec.  1737.  It  is  the  duty  of  every  public  administrator,  as  soon  as  he  shall     /^  7 
receive  the  same,  to  deposit  with  the  county  treasurer  of  the  county  in  which  p 

the  probate  proceedings  are  pending,  all  moneys  of  the  estate  not  required  for    I  Q     '^ 
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the  current  expenses  of  the  administration;  and  such  moneys  may  be  drawn 
upon  the  order  of  the  executor  or  administrator,  countersigned  by  the  probate 
judge,  when  required  for  the  purposes  of  administration.  It  shall  be  the  doty 
of  the  county  treasurer  to  receive  and  safely  keep  all  such  moneys,  and  pay 
them  out  upon  the  order  of  the  executor  or  administrator,  when  countersigned 
by  the  probate  judge,  and  not  otherwise,  and  to  keep  an  account  with  each 
estate  of  all  moneys  received  and  paid  to  him;  and  the  county  treasurer  shall 
be  allowed  one  per  cent,  upon  all  moneys  received  and  kept  by  him,  and  on 
greater  fees  for  any  services  herein  provided.  The  moneys  thus  deposited  may, 
upon  order  of  the  probate  court,  be  invested  pending  the  proceedings,  in  secu- 
rities of  the  United  States,  or  of  this  state,  when  such  investment  is  deemed  by 
the  court  to  be  for  the  best  interests  of  the  estate.  After  a  final  settlement  of  the 
affairs  of  any  estate,  if  there  be  no  heirs  or  other  claimants  thereof,  the  county 
treasurer  shall  pay  into  the  state  treasury  all  moneys  and  effects  tn  his  hands 
belonging  to  the  estate,  upon  order  of  the  probate  court,  and  if  any  such 
moneys  and  effects  escheat  to  the  state,  they  must  be  disposed  of  as  other 
escheated  estates.  [Amendment,  approved  March  24,  1874;  Amendments  187^, 
376;  took  effect  July  1,  1874.^*^ 

11.738.  Not  to  he  interested  in  payments  for  or  on  account  of  estates  in  his  hands. 
Seo.  1738.  The  public  administrator  must  not  be  interested  in  the  expendi- 
tures of  any  kind  made  on  account  of  any  estate  he  administers;  nor  must  he 
be  associated,  in  business  or  otherwise,  with  any  one  who  is  so  interested,  and 
he  must  attach  to  his  report  and  publication,  made  in  accordance  with  the  pre- 
ceding section,  his  affidavit  to  that  effect. 

11.739.  When  to  settte  uoiih  county  clerk,  and  how  unclaimed  estate  disposed  of 
Sec.  1739.  Public  administrators  are  required  to  account  under  oath,  and  to 

settle  and  adjust  their  accounts,  relating  to  the  care  and  disbursement  of  money 
or  property  belonging  to  estates  in  their  hands,  with  the  county  clerks  of  their 
respective  counties,  on  the  first  Monday  in  each  month;  and  they  must  pay  to 
the  county  treasurer  any  money  remaining  in  their  hands  of  an  estate  unclaimed, 
^  as  provided  in  sections  1693  to  1696,  both  inclusive. 

11.740.  Proceedings  against  public  administrator  failing  to  pay  over  money  as 

\  ordered, 

CjT  Seo.  1740.  When  it  appears,  from  the  returns  made  in  pursuance  of  the  fore- 
^^  ^  going  sections,  that  any  money  remains  in  the  hands  of  the  public  administrator 
vl  (after  a  final  settlement  of  the  estate)  unclaimed,  which  should  be  paid  over  to 
%  n  ^  the  county  treasurer,  the  probate  judge  must  order  the  same  to  be  paid  over  to 
I  the  county  treasurer;  and,  on  failure  of  the  public  administrator  to  comply  with 

^  the  order  within  ten  days  after  the  same  is  made,  the  district  attorney  for  the 

county  must  immediately  institute  the  requisite  legal  proceedings  against  the 
public  administrator,  for  a  judgment  against  him  and  the  sureties  on  his  official 
bond  in  the  amount  of  money  so  withheld,  and  costs. 

11.741.  I^es  of  officers,  when  and  by  whom  paid. 

Seo.  1741.  The  fees  of  all  officers  chargeable  to  estates  in  the  hands  of  public 
administrators  must  be  paid  out  of  the  assets  thereof,  so  soon  as  the  same  come 
into  his  hands. 

11.742.  Public  administrator  to  administer  oaths. 

Sec  1742.  Public  administrators  may  administer  oaths  in  regard  to  all  mat- 
ters touching  the  discharge  of  their  duties,  or  the  administration  of  estates  in 
their  hands. 

(a)  Original  section:  ireaBnry,  to  be  paid  Into  the  state  treasnir,  all  moneys 

Sbc.  1737.  After  a  final  settlement  of  the  aifidrs  of  any  and  effects  in  his  hands  belonging  to  the  estate,  and  If 

estate,  if  there  be  no  heirs  or  other  claimants  thereof,  any  such  moneys  and  effects  escheat  to  the  state,  they 

the  public  administrator  miut  pay  over  to  the  county  must  be  disposed  of  as  other  escheated  estates. 
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11,743.  Preceding  chapters  applicable  to  public  administrator. 

Sec.  1743.  When  no  direction  is  given  in  this  chapter  for  the  government  or 
guidance  of  a  public  administrator  in  the  discharge  of  his  duties,  or  for  the 
administration  of  an  estate  in  his  hands,  the  provisions  of  the  preceding  chap- 
ters of  this  title  must  govern. 

CHAPTER  XIV. 

OP  GUARDIAN  AND  WARD. 

AmCLK     I.   GUABDIANS  OF  MiNOBS 11,747 

II.    GUA&DIANB  OF  ImBANK   AND  INCOMPETENT  PeBSONB 1 1,763 

III.  The  Powsbs  and  Dutiks  of  Guabdians 11,768 

lY.  The  Sai.e  of  Pbopbbtt  and  Disposition  op  Pboobess 11,777 

v.   NON-BBSIDEMT  GUABDIAMS  AND  WaBDS 11,793 

VI.   GSNXBAIi  AND  MISCELLANEOUS.  PbOYISIONB 11,800 

ABTICLE  I. 

OUARDIANS  OF  MINORS. 

11,747.  Probate  judge  to  appoint  guardians,  when. 


Sec.  1747.  The  probate  judge  of  each  county,  when  it  appears  necessary  ox  (/i 
convenient,  may  appoint  guardians  for  the  persons  and  estates,  or  either,  or  ^     ) 
both  of  them,  of  minors  who  have  no  guardian  legally  appointed  by  will,  or 


deed,  and  who  are  inhabitants  or  residents  of  the  county,  or  who  reside  without  yjQ  f^t^ 
the  state,  and  have  estate  within  the  county.  Such  appointment  may  be  madevr  ^ 
on  the  petition  of  a  relative  or  other  person,  in  behalf  of  such  minor.  Before 
making  such  appointment,  the  judge  must  cause  such  notice  as  he  deems 
reasonable  to  be  given  to  the  relatives  of  the  minor  residing  in  the  county,  and 
to  any  person  having  care  of  such  minor.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  877;  took  effect  July  1,  1874.^'^ 

11.748.  When  minor  may  nominate  guardian —  When  not,  » 
Sec.  1748.  If  the  minor  is  under  the  age  of  fourteen  years,  the  probate  judge   #y  \f 

may  nominate  and  appoint  his  guardian.     If  he  is  above  the  age  of  fourteen  ^    Q 
years,  he  may  nominate  his  own  guardian,  who,  if  approved  by  the  judge,  must  ^    .     -,^ 
be  appointed  accordingly.  J^  [^  * 

11.749.  When  appointment  may  be  made  by  judge  when  minor  is  over  fourteen,  * 
Sec.  1749.  If  the  guardian  nominated  by  the  minor  is  not  approved  by  the    jL-  r 

judge,  or  if  the  minor  resides  out  of  the  state,  or  if,  after  being  duly  cited  ^y  ^     "^ 
the  judge,  he  neglects  for  ten  days  to  nominate  a  suitable  person,  the  judge  O    ^ 
may  nominate  and  appoint  the  guardian,  in  the  same  manner  as  if  the  minor  ^  Q-.  ^ 
were  under  the  age  of  fourteen  years.  ^ 

11.750.  Nomination  by  minors  after  arriving  at  fourteen,  j 
Sec.  1750.  When  a  guardian  has  been  appointed  by  the  court  for  a  minor     C  7 

under  the  age  of  fourteen  years,  the  minor,  at  any  time  after  h^  attains  that  age,     C  lJ 
may  appoint  his  own  guardian,  subject  to  the  approval  of  the  probate  judge.  /-  r* 

11)751.  Father  or  mother  entitled  to  guardianship.  ^ 

Sec.  1751.  The  father  of  the  minor,  if  living,  and  in  case  of  his  decease  the 
mother,  while  she  remains  unmarried,  being  themselves  respectively  competent 
to  transact  their  own  business  and  not  otherwise  unsuitable,  must  be  entitled 
to  the  guardianship  of  the  minor. 

11,752.  Minor  having  no  father  or  mother. 

Seo.  1752.  If  the  minor  has  no  father  or  mother  living,  competent  to  have 

{«)  The  original  section  did  not  hftye  the  words  "  or     care  of  Bach  minor/*  it  had  the  words  "nndfr  whose 
bmh"  or  the  words  "  or  deed."    Instead  of  "  having    care  such  minor  may  be,  as  he  deems  reasonable." 
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the  custody  an<}  care  of  his  education,  the  guardian  appointed  shall  have  the 

same. 

11,753^  Powers  and  duties  of  guardian. 

Seo.  1753.  Every  guardian  appointed  shall  have  the  custody  and  care  of  the 
education  of  the  minor,  and  the  care  and  management  of  his  estate,  until  such 
minor  arrives  at  the  age  of  majority  or  marries,  or  until  the  guardian  is  legally 
discharged. 
11,754.  Bond  of  guardian^  conditions  of 

Sec.  1754.  Before  the  order  appointing   any  person   guardian  under  this 
chapter  takes  effect,  and  before  letters  issue,  the  judge  must  require  of  such 


j\-^  _  ^  

^    i<         person  a  bond  to  the  minor,  with  sufficient  sureties,  to  be  approved  by  the 
f  1^    judge,  and  in  such  sum  as  he  shall  order,  conditioned  that  the  guardian  will 
IQ  M^      faithfully  execute  the  duties  of  his  trust  according  to  law;  and  the  following 
I  conditions  shall  form  a  part  of  such  bond,  without  being  expressed  therein: 

1.  To  make  an  inventory  of  all  the  estate,  real  and  personal,  of  his  ward  that 
comes  to  his  possession  or  knowledge,  and  to  return  the  same  within  such  time 
as  the  judge  may  order; 

2.  To  dispose  of  and  manage  the  estate  according  to  law  and  for  the  best 
interest  of  the  ward,  and  faithfully  to  discharge  his  trust  in  relation  thereto, 
and  also  in  relation  to  the  care,  custody,  and  education  of  the  ward; 

3.  To  render  an  account,  on  oath,  of  the  property,  estate,  and  moneys  of  the 
ward  in  his  hands,  and  all  proceeds  or  interests  derived  therefrom,  and  of  the 
management  and  disposition  of  the  same,  within  three  months  after  his  appoint- 
ment, and  at  such  other  times  as  the  court  directs;  and  at  the  expiration  of  his 
trust  to  settle  his  accounts  with  the  probate  judge,  or  with  the  ward,  if  he  be  of 
full  age,  or  his  legal  representatives,  and  to  pay  over  and  deliver  all  the  estate, 
moneys,  and  effects  remaining  in  his  hands,  or  due  from  him  on  such  settle- 
ment, to  the  person  who  is  lawfully  entitled  thereto. 

Upon  filing  the  bond  duly  approved,  letters  of  guardianship  must  issue  to 
the  person  appointed.     In  form,  the  letters  of  guardianship  must  be  substan- 
tially the  same  as  letters  of  administration;  and  the  oath  of  the  guardian  must 
,    be  indorsed  thereon  that  he  will  perform  the  duties  of  his  office,  as  such 
guardian,  according  to  law. 

11.755.  Probate  judge  may  insert  conditions  in  order  appointing  guardian. 

Sec.  1755.  When  any  person  is  appointed  guardian  of  a  minor,  the  probate 

X  judge  may,  with  the  consent  of  such  person,  insert  in  the  order  of  appointment 

^  conditions  not  otherwise  obligatory,  providing  for  the  care,  treatment,  educa- 

'  ^        tion  and  welfare  of  the  minor.     The  performance  of  such  conditions  is  a  part  of 

^^      ^ir    the  duties  of  the  guardian,  for  the  faithful  performance  of  which  he  and  the 

[f        sureties  on  his  bond  are  responsible. 

11.756.  Letters  of  guardianship  and  bond  of  guardian  to  be  recorded. 

Seo.  1756.  All  letters  of  guardianship  issued,  and  all  guardians'  bonds  exe- 

V'         cuted  under  the  provisions  of  this  chapter,  with  the  affidavits  and  certificates 

C'     y       thereon,  must  be  recorded  by  the  clerk  of  the  probate  court  having  jurisdiction 

C«/         of  the  persons  and  estates  of  the  wards. 

^^      \^     11,757.  Maintenance  of  minor  out  of  income  of  his  ovm  property. 

W  Sec.  1757.  If  any  minor,  having  a  father  living,  has  property,  the  income  of 

ff^     Y^     which  is  sufficient  for  his  maintenance  and  education  in  a  manner  more  ex- 

v'  pensive  than  his  father  can  reasonably  afford,  regard  being  had  to  the  situation 

of  the  father's  family  and  to  all  the  circumstances  of  the  case,  the  expenses  of 

the  education  and  maintenance  of  such  minor  may  be  defrayed  out  of  the  in- 

fv  *'  come  of  his  own  property,  in  whole  or  in  part,  as  judged  reasonable,  and  must 

be  directed  by  the  probate  court,  and  the  charges  therefor  may  be  allowed 

accordingly  in  the  settlement  of  the  accounts  of  his  guardian. 
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u,  /oo.  iiuaraian  to  give  oona — rowers  timuea,  j 

Sec.  1758.  Every  testamentary  guardian  must  give  bond  and  qualify,  and  has   (^/r^ 
the  same  powers  and  must  perform  the  same  duties,  with  regard  to  the  person  ^     ^ 
and  estate  of  his  ward  as  guardians  appointed  by  the  probate  court,  except  so  ^       / 
far  as  their  powers  and  duties  are  legally  modified,  enlarged,  or  changed  by  the  /^   A   / 
will  by  which  such  guardian  was  appointed.  ' 

11,759.  Power  of  courts  to  appoint  guardians  and  next  friend  not  impaired. 

Sec.  1759.  Nothing  contained  in  this  chapter  affects  or  impairs  the  power  of 
any  court  to  appoint  a  guardian  to  defend  the  interests  of  any  minor  interested 
in  any  suit  or  matter  pending  therein. 

ARTICLE  n. 

GUABDIANS  OF  INSANE  AND  INCOMPETENT  PEBSONS. 

11.763.  Guardians  of  insane  and  other  incompetent  persons.  /►fiZ 
Sec.  1763.  When  it  is  represented  to  the  probate  judge,  upon  verified  peti-   ^       ^ 

tion  of  any  relative  or  friend,  that  any  person  is  insane,  or  from  any  cause  ^  /  if 
mentally  incompetent  to  manage  his  property,  the  judge  must  cause  a  notice  to  |. 

be  given  to  the  supposed  insane  or  incompetent  person,  of  the  time  and  place  i^  A   / 
of  hearing  the  case,  not  less  than  five  days  before  the  time  so  appointed,  and^ 
such  person,  if  able  to  attend,  must  be  produced  before  him  on'the  hearing. 

11.764.  Appointment  by  probate  judge  after  hearing.  A 
Sec.  1764.  If,  after  a  full  hearing  and  examination  upon  such  petition,  it  ap-    ^v 

pears  to  the  probate  judge  that  the  person  in  question  is  incapable  of  taking^    i  j 
care  of  himself  and  managing  his  property,  he  must  appoint  a  guardian  of  his^      •  y 
person  and  estate,  with  the  powers  and  duties  in  this  chapter  specified.  J^    b    I 

11.765.  Fouyer's  and  duties  of  such  guardians,  ^ 
Sec  1765.  Every  guardian  appointed,  as  provided  in  the  preceding  section,    (,  j^    ^ 

has  the  care  and  custody  of  the  person  of  his  ward,  and  the  management  of  all  his  ^     /  Y 
estate,  until  such  guardian  is  legally  discharged;  and  he  must  give  bond  to  ^  '  TT 
such  ward,  in  like  manner  and  with  like  conditions  as  before  prescribed  with  i.     A  / 
respect  to  the  guardian  of  a  minor.  f^         f 

11.766.  Proceedings  for  restoration  to  capacity  of  insane  persons. 
Seo.  1766.  Any  person  who  has  been  declared  insane,  or  the  guardian  or  any 

relative  of  such  person  within  the  third  degree,  or  any  friend,  may  apply,  by  C- 
petition,  to  the  probate  judge  of  the  county  in  which  he  was  declared  insane,  to  p 
have  the  fact  of  his  restoration  to  capacity  judicially  determined.  The  petition  v> 
shall  be  verified,  and  shall  state  that  such  person  is  then  sane.  Upon  receiving 
the  petition,  the  judge  must  appoint  a  day  for  the  hearing,  and,  if  the  petitioner 
request  it,  shall  order  an  investigation  before  a  jury,  which  shall  be  summoned 
and  impaneled  in  the  same  manner  as  juries  are  summoned  and  impaneled  in 
other  cases  in  the  probate  court.  The  judge  shall  cause  notice  of  the  trial  to  be 
given  to  the  guardian  of  the  petitioner,  if  there  be  a  guardian,  and  to  his  or  her 
husband  or  wife,  if  there  be  one,  and  to  his  or  her  father  or  mother,  if  living  in 
the  county.  On  the  trial,  the  guardian  or  relative  of  the  petitioner,  and,  in  the 
discretion  of  the  judge,  any  other  person,  may  contest  the  right  of  the  petitioner 
to  the  relief  demanded.  Witnesses  may  be  required  to  appear  and  testify,  as  in 
other  cases,  and  may  be  called  and  examined  by  the  judge  of  his  own  motion. 
If  it  be  found  that  the  petitioner  be  of  sound  mind,  and  capable  of  taking  care 
of  himself  and  his  property,  his  restoration  to  capacity  shidl  be  adjudged,  and 
the  guardianship  of  such  person,  if  such  person  be  not  a  minor,  shall  cease. 
[New  section,  approved  March  24,  1874;  Amendments  1873-4,  377;  took  effect  July 
1, 1874. 
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place  when  and  where  they  shall  proceed  to  make  partition.  The  commissionen 
may  take  testimony,  order  surveys,  and  take  such  other  steps  as  may  be  nec- 
essary to  enable  them  to  form  a  judgment  upon  the  matters  before  them. 

11.684.  lb  make  report,  and  partition  to  he  recorded. 

Sec.  1684.  The  commissioners  must  report  their  proceedings,  and  the  parti- 

^  tion  agreed  upon  by  them,  to  the  probate  court,  in  writing,  and  the  court  may, 

7/4  for  sufficient  reasons,  set  aside  the  report  and  commit  the  same  to  the  same 

I  I  commissioners,  or  appoint  others;  and  when  such  report  is  finally  confirmed,  a 

I  CM  I  ^^^^^^^^  copy  of  the  judgment  or  decree  of  partition  made  thereon,  attested  by 

I  Vl  ^^  clerk,  under  the  seal  of  the  court,  must  be  recorded  in  the  office  of  the 

'  /  recorder  of  the  county  where  the  lands  lie. 

11.685.  When  commissioners  ofpaTiition  not  necessary. 
Sec.  1^85.  When  the  probate  court  makes  a  judgment  or  decree  assigning 

the  residue  of  any  estate  to  one  or  more  persons  entitled  to  the  same,  it  is  not 
necessary  to  appoint  commissioners  to  make  partition  or  distribution  thereof, 
unless  the  parties  to  whom  the  assignment  is  decreed,  or  some  of  them,  request 
that  such  partition  be  made. 

11.686.  Advancements  made  to  heirs. 
^        Sec  1686.  All  questions  as  to  advancements  made,  or  alleged  to  have  been 

ill  made,  by  the  decedent  to  his  heirs,  may  be  heard  and  determined  by  the  pro- 

.  A  if  bate  court,  and  must  be  specified  in  the  decree  assigning  and  distributing  the 

I  ¥  n  estate;  and  the  final  judgment  or  decree  of  the  probate  court,  or,  in  case  of 

<  appeal,  of  the  supreme  court,  is  binding  on  all  parties  interested  in  the  estate. 

ARTICLE  IV. 

agents  fob  absent  IKTEBESTED  parties,  DISCHAROE  of  EXECUTOB  OB  ADMINISTBATOB. 

11.691.  Court  may  appoint  agent  to  take  possession  for  absentees. 
Sec.  1691.  When  any  estate  is  assigned  or  distributed  by  a  judgment  or 

decree  of  the  court,  'as  provided  in  this  chapter,  to  any  person  residing  out  of 
and  having  no  agent  in  this  state,  and  it  is  necessary  that  some  person  should 
be  authorized  to  take  possession  and  charge  of  the  same  for  the  benefit  of  such 
absent  person,  the  court  may  appoint  an  agent  for  that  purpose,  and  authorize 
him  to  take  charge  of  such  estate  as  well  as  to  act  for  such  absent  person  in 
the  distribution. 

11.692.  Agent  to  give  bond,  and  his  compensation. 
Sec  1692.  The  agent  must  first  give  a  bond  to  the  probate  judge,  to  be 

approved  by  him,  conditioned  that  he  shall  faithfully  manage  and  account  for 
.    the  estate.     The  court  appointing  such  agent  may  allow  a  reasonable  sum  out 
A  (Jf    of  the  profits  of  the  estate  for  his  services  and  expenses. 

'     11,698.   Unclaimed  estate,  how  disposed  of. 

Sec.  1693.  When  personal  property  remains  in  the  hands  of  the  agent  un- 
claimed for  a  year,  and  it  appears  to  the  court  that  it  is  for  the  benefit  of  those 
interested,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds,  after 
deducting  the  expenses  of  the  sale  allowed  by  the  court,  must  be  paid  into  the 
state  treasury.  When  the  payment  is  made,  the  agent  must  take  from  the  treas- 
ury duplicate  receipts,  one  of  which  he  must  file  in  the  office  of  the  controller, 
and  the  other  in  the  probate  court. 

11,694.   Wlien  real  and  personal  property  of  absentee  to  be  sold. 

Seo.  1694.  The  agent  must  render  to  the  probate  court  appointing  him, 

b     annually,  an  account,  showing: 
.    ^  1.  The  value  and  character  of  the  property  received  by  him,  what  portion 

\        /    thereof  is  still  on  hand,  what  sold,  and  for  what; 
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2.  The  income  derived  therefrom; 

3.  The  taxes  and  assessments  imposed  thereon,  for  what,  and  whether  paid 
or  unpaid; 

4.  Expenses  incurred  in  the  care,  protection,  and  management  thereof,  and 
vheiher  paid  or  unpaid. 

When  filed,  the  probate  court  may  examine  witnesses  and  take  proofs  in 
regard  to  the  account;  and  if  satisfied  from  such  accounts  and  proofs  that  it 
will  be  for  the  benefit  and  advantage  of  the  persons  interested  therein,  the 
court  may,  by  order,  direct  a  sale  to  be  made  of  the  whole  or  such  parts  of  the 
real  or  personal  property  as  shaU  appear  to  be  proper,  and  the  purchase-money 
to  be  deposited  in  the  state  treasury. 

11.695.  I/iability  of  agent  on  his  bond. 
Sec.  1695.  The  agent  is  liable  on  his  bond  for  the  care  and  preservation  of 

the  estate  while  in  his  hands,  and  for  the  payment  of  the  proceeds  of  the  sale 
as  required  in  the  preceding  sections,  and  may  be  sued  thereon  by  any  person 
interested. 

11.696.  Certificate  to  claimant. 
Sec.  1696.  When  any  person  appears  and  claims  the  money  paid,  into  the 

treasury,  the  probate  court  making  the  distribution  must  inquire  into  such 
claim,  and  being  first  satisfied  of  his  right  thereto,  must  grant  him  a  certificate 
to  that  effect,  under  its  seal;  and  upon  the  presentation  of  the  certificate  to 
him,  the  controller  must  draw  his  warrant  on  the  treasurer  for  the  amount. 

11,687»  FineU  settlement^  decree,  and  discharge. 

Sec.  1697.  When  the  estate  has  been  fuUy  administered,  and  it  is  shown  by 
the  executor  or  administrator,  by  the  production  of  satisfactory  vouchers,  that 
he  has  paid  all  sums  of  money  due  from  him,  and  delivered  up,  under  the 
order  of  the  court,  all  the  property  of  the  estate  to  the  parties  entitled,  and 
performed  all  the  acts ,  lawfully  required  of  him,  the  court  must  make  a  judg- 
ment or  decree  discharging  him  from  all  liability  to  be  incurred  thereafter. 

11,698.  Discovery  of  property. 

Sec.  1698.  The  final  settlement  of  an  estate,  as  in  this  chapter  provided,  shall 
not  prevent  a  subsequent  issue  of  letters  testamentary,  or  of  administration,  or 
of  administration  with  the  will  annexed,  if  other  property  of  the  estate  be 
discovei*ed,  or  if  it  become  necessary  or  proper  for  any  cause  that  letters  should 
be  again  issued.  [Amendment.,  approved  March  24,  1874;  Amendments  1873-4, 
373;  took  effect  July  1,  1874.^'> 

CHAPTER  XII. 

OF  ORDEBS,  DECREES,  PROCESS,   MINUTES,   RECORDS,   TRIALS,  AND  APPEALS. 

11,704.  Orders  and  decrees,  what  to  contain — Must  be  entered  at  length. 

Sec  1704.  Orders  and  decrees  made  by  the  probate  court,  or  the  judge      »  ^y^ 
thereof,  need  not  recite  the  existence  of  facts,  or  the  performance  of  acts  upon     '        ^ 
T^hich  the  jurisdiction  of  the  court  or  judge  may  depend;  but  it  shall  only  be    /^  i 
necessary  that  they  contain  the  matters  ordered  or  adjudged,  except  as  other- 
wise provided  in  this  title.     All  orders  and  decrees  of  the  court  or  judge  must 
be  entered  at  length  in  the  minute  book  of  the  court,  and  upon  the  close  of 
each  term  the  judge  must  sign  the  minutes.     [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  374;  took  effect  July  1,  1874.^''> 

la)  Original  Mctton:  (b)  Original  section: 

Sbc,  lt96.  The  final  Bettlement  of  an  estate  does  not  Sso.  1704.  All  orders  and  decrees  made  by  the  pro- 

prevent  the  salweqaent  issuance  of  letters  testamen-  bate  court  during  its  terms,  and  all  orders  'which  the 

tary,  or  of  administration  with  the -will  annexed, -when-  probate  Judge  is  specially  authorized  to  make  out  of 

erer  otuer  property  of  the  estate  is  discoyered,  or  when-  term  time  or  at  chambers,  must  be  entered  at  length  in 

ever  it  becomes  necessary  or  proper,  from  aJoy  cause,  the  minute  book  of  the  court.    Upon  the  close  of  each 

that  letters  should  be  again  issued.  term  the  judge  must  sign  the  minutes. 
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facts  and  circumstances  on  which  the  petition  is  founded,  tending  to  show  the 
necessity  or  expediency  of  a  sale. 

11.782.  Notice  to  next  of  kin,  how  given, 
Seo.  1782.  If  it  appears  to  the  court  or  judge,  from  the  petition,  that  it  ia 

necessary  or  would  be  beneficial  to  the  wardr  that  the  real  estate,  or  some  part 
of  it,  should  be  sold,  or  that  the  real  and  personal  estate  should  be  sold,  the 
court  or  judge  must  thereupon  make  an  order  directing  the  next  of  kin  of  the 
ward,  and  all  persons  interested  in  the  estate,  to  appear  before  the  court,  at  a 
time  and  place  therein  specified,  not  less  than  four  nor  more  than  eight  weeks 
from  the  time  of  making  such  order,  to  show  cause  why  an  order  should  not  be 
granted  for  the  sale  of  such  estate.  If  it  appear  that  it  is  necessary  or  would 
be  beneficial  to  the  ward  to  sell  the  personal  estate  or  some  part  of  it,  the  court 
must  order  the  sale  to  be  made. 

11.783.  Copy  of  order  to  be  served,  piiblished,  or  consent  JUed, 
Seo.  1783.  A  copy  of  the  order  must  be  personally  served  on  the  next  of  kin 

of  the  ward,  and  on  all  persons  interested  in  the  estate,  at  least  fourteen  days 
<!?  ^^  before  the  hearing  of  the  petition,  or  must  be  published  at  least  three  succes- 
^  "      sive  weeks  in  a  newspaper  printed  in  the  county,  or  if  there  be  none  printed  in 

the  county,  then  in  such  newspaper  as  may  be, specified  by  the  court  or  judge 
in  the  order.  If  written  consent  to  making  the  order  of  sale  is  subscribed  bj 
all  persons  interested  therein,  and  the  next  of  kin,  notice  need  not  be  served  or 
published. 

11.784.  Hearing  of  application, 
\          Seo.  1784.  The  probate  court,  at  the  time  and  place  appointed  in  the  order, 

S>/' '       or  such  other  time  to  which  the  hearing  is  postponed,  upon  proof  of  the  service 
f  (a     ^^  publication  of  the  order,  must  hear  and  examine  the  proofs  and  allegations 
(^   {     of  the  petitioner  and  of  the  next  of  kin,  and  of  all  other  persons  interested  in 
the  estate  who  oppose  the  application. 

11.785.  Who  may  he  examined  on  such  hearing. 
•Jyr       Sec.  1786.  On  the  hearing  the  guardian  may  be  examined  on  oath,  and  wit- 

C^  ^  _  nesses  may  be  produced  and  examined  by  either  party,  and  process  to  compel 
their  attendance  and  testimony  may  be  issued  by  the  probate  court  or  judge,  in 
the  same  manner  and  with  like  efifect  as  in  other  cases  provided  for  in  this  title. 

11.786.  Costs  to  be  awarded  to  whom. 
Sec.  1786.  If  any  person  appears  and  objects  to  the  granting  of  any  order 

prayed  for  under  the  provisions  of  this  article,  and  it  appears  to  the  court  that 
either  the  petition  or  the  objection  thereto  is  sustained,  the  court  may,  in 
grafting  or  refusing  the  order,  award  costs  to  the  party  prevailing,  and  enforce 
the  payment  thereof. 

11.787.  Order  of  sale,  to  specify  what. 
Seo.  1787.  If,  after  a  full  examination,  it  appears  necessary,  or  for  the  benefit 

of  the  ward,  that  his  real  estate,  or  some  part  thereof  should  be  sold,  the  court 
may  grant  an  order  therefor,  specifying  therein  the  causes  or  reasons  why  the 
sale  is  necessary  or  beneficial,  and  may,  if  the  same  has  been  prayed  for  in  the 
petition,  order  such  sale  to  be  made  either  at  public  or  private  side. 

11.788.  Bond  before  selling, 
'^         Sec.  1788.  Every  guardian  authorized  to  sell  real  estate  must,  before  the  sale, 

^    ^j'        give  bond  to  the  probate  judge,  with  sufficient  surety,  to  be  approved  by  him, 
^     fl     with  condition  to  sell  the  same  in  the  manner,  and  to  account  for  the  proceeds 
ff]  \    of  the  sale,  as  provided  for  in  this  chapter  and  Chapter  VIE  of  this  title.    [For 
Chapter  YII  above  referred  to,  see  ante,  11,516.] 

1164 


r 


t) 


.6^ 


Ip 


'^J 


PEOBATE  PROCEEDINGS.  11,789-11,795 

11,789.  AU  proceedings  for  sales  of  property  by  guardians  to  cofnform  to  Chapter 
VII  of  this  tiUe. 

Sec.  1789.  All  the  proceedings  under  petition  of  guardians  for  sales  of  property 
of  their  wards,  giving  notice  and  the  hearing  of  such  petitions,  granting  or  refus- 
ing the  order  of  sale,  directing  the  sale  to  be  made  at  public  or  private  sale, 
reselling  the  same  property,  return  of  sale  and  application  for  confirmation 
thereof,  notice  and  hearing  of  such  application,  making  orders,  rejecting  or 
confirming  sales  and  reports  of  sales,  ordering  and  making  conveyances  of 
property  sold,  accounting  and  the  settlement  of  accounts,  must  be  had  and 
made  as  required  by  the  provisions  of  this  title  concerning  estates  of  decedents, 
unless  otherwise  specially  provided  in  this  chapter. 

UjTSO.  LimU  of  order  of  sale. 

Sec.  1790.  Ko  order  of  sale  granted  in  pursuance  of  this  article  continues 
in  force  more  than  one  year  after  granting  the  same,  without  a  sale  being  had. 

11.791.  Conditions  of  sales  of  real  estate  of  minor  heirs, 
Seo.  1791.  All  sales  of  real  estate  of  wards  must  be  for  cash,  or  for  part 

cash  and  part  deferred  payments,  not  to  exceed  three  years,  bearing  date  from 
date  of  sale,  as  in  the  discretion  of  the  probate  judge,  is  most  beneficial  to  the 
ward.  Guardians  making  sales  must  demand  and  receive  from  the  purchasers 
bond  and  mortgage  on  the  real  estate  sold,  with  such  additional  security  as  the 
judge  deems  necessary  ai^d  sufficient  to  secure  the  faithful  payment  of  the 
deferred  payments  and  the  interest  thereon. 

11.792.  Probate  court  may  order  the  investment  of  money  of  the  ward. 
Sec  1792.  The  probate  court,  on  the  application  of  a  guardian  or  any  person 

interested  in  the  estate  of  any  ward,  after  such  notice  to  persons  interested 
therein  as  the  probate  judge  shall  direct,  may  authorize  and  require  the 
guardian  to  invest  the  proceeds  of  sales,  and  any  other  of  his  ward's  money  in 
his  hands,  in  real  estate,  or  in  any  other  manner  most  to  the  interest  of  all 
concerned  therein;  and  the  probate  court  may  make  such  other  orders  and  give 
such  directions  as  are  needful  for  the  management,  investment,  and  disposition 
of  the  estate  and  e£fects,  as  circumstances  require. 

ARTICLE  V. 

KOK-BESmSNT  OT7ABDIANS  AND  WABD8. 

11.793.  Chiardians  of  nonresident  persons. 
Sec.  1793.  When  a  person  liable  to  be  put  under  guardianship,  according  to 

the  provisions  of  this  chapter,  resides  without  this  state,  and  has  estate  therein, 

any  friend  of  such  person,  or  any  one  interested  in  his  estate,  in  expectancy  or    ^      *y7) 

otherwise,  may  apply  to  the  probate  judge  of  any  county  in  which  there  is  any  §        / 

estate  of  such  absent  person,  for  the  appointment  of  a  guardian;  and  if,  after 

notice  given  to  all  interested,  in  such  manner  as  the  judge  orders,  and  a  full 

hearing  and  examination,  it  appears  proper,  a  guardian  for  such  absent  person 

may  be  appointed. 

11.794.  Powers  and  duties  of  guardians  appointed  under  preceding  section. 
Sec.  1794.  Every  guardian,  appointed  under  the  preceding  section,  has  the 

same  powers  and  performs  the  same  duties,  with  respect  to  the  estate  of  the 
ward  found  within  this  state,  and  with  respect  to  the  person  of  the  ward,  if  he 
shall  come  to  reside  therein,  as  are  prescribed  with  respect  to  any  other  guardian 
appointed  under  this  chapter. 

lljTSS.  Sujch  guardians  to  give  bonds. 

Sec.  1795.  Every  guardian  must  give  bond  to  the  ward,  in  the  manner  and 
with  the  like  conditions  as  hereinbefore  provided  for  other  guardians,  except 
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that  the  provisions  respecting  the  inventoiy,  the  disposal  of  the  estate  and 
effects,  and  the  account  to  be  rendered  by  the  guardian,  must  be  confined  to 
such  estate  and  effects  as  come  to  his  hands  in  this  state. 

11.796.  To  what  guardianship  shall  extend. 
Sec.  1796.  The  guardianship  which  is  first  lawfully  granted,  of  any  person 

residing  without  this  state,  extends  to  all  the  estate  of  the  ward  within  the  same, 
and  excludes  the  jurisdiction  of  the  probate  court  of  every  other  county. 

11.797.  Eemotal  of  nori'-resident  ward's  property. 
Sec.  1797.  When  the  guardian  and  ward  are  both  non-residents,  and  the  ward 

is  entitled  to  property  in  this  state  which  may  be  removed  to  another  state  or 

^  ^y^     foreign  country  without  conflict  with  any  restriction  or  limitation  thereupon,  or 

^  ^^     impairing  the  right  of  the  ward  thereto,  such  property  may  be  removed  to  the 

■  J-.    ^  (/     state  or  foreign  country  of  the  residence  of  the  ward,  upon  the  application  of 

y     '  the  guardian  to  the  probate  judge  of  the  county  in  which  the  estate  of  the  ward, 

or  the  principal  part  thereof,  is  situated. 

11.798.  Proceedings  on  such  removal. 
Sec.  1798.  The  application  must  be  made  upon  ten  days'  notice  to  the  resident 

executor,  administrator,  or  guardian,  if  there  be  such,  and  upon  such  applica- 
tion, the  non-resident  guardian  must  produce  and  file  a  certificate,  under  the 
"^  I      hand  of  the  clerk  and  seal  of  the  court  from  which  his  appointment  was  derived, 
/^     /  showing: 

1.  A  transcript  of  the  record  of  his  appointment; 

2.  That  he  has  entered  upon  the  discharge  of  his  duties; 

3.  That  he  is  entitled,  by  the  laws  of  the  state  of  his  appointment,  to  the 
possession  of  the  estate  of  his  ward;  or  must  produce  and  file  a  certificate  under 
the  hand  and  seal  of  the  clerk  of  the  court  having  jurisdiction  in  the  countiy  of 
his  residence  of  the  estates  of  persons  under  guardianship,  or  of  the  highest 
court  of  such  country,  that  by  the  laws  of  such  country  the  applicant  is  enti- 
tled to  the  custody  of  the  estate  of  his  ward  veithout  the  appointment  of  any 
court. 

Upon  such  application,  unless  good  cause  to  the  contrary  is  shown,  the  pro- 
bate judge  must  make  an  order  granting  to  such  guardian  leave  to  take  and 
remove  the  property  of  his  ward  to  the  state  or  place  of  his  residence,  which  is 
authority  to  him  to  sue  for  and  receive  the  same  in  his  own  name,  for  the  use 
and  benefit  of  his  ward.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  378;  look  effect  July  1,  1874.<'> 

^   r\       11,799.  Dincharge  of  person  in  possession. 
^f    j>  Sec  1799.  Such  order  is  a  discharge  of  the  executor,  administrator,  local 

^      ^4  I       guardian,  or  other  person  in  whose  possession  the  property  may  be  at  the  time 

the  order  is  made,  on  filing  with  the  probate  court  the  receipt  therefor  of  the 

foreign  guardian  of  such  absent  ward. 

ARTICLE  VI, 

GBNEBAL  AND   MISCELLA19B0US  PROVISIONS. 

11,800.  Examination  of  persons  suspected  of  defrauding  wards  or  concealing 
property. 

Sec  1800.  Upon  complaint  made  to  him  by  any  guardian,  ward,  creditor,  or 

other  person  interested  in  the  estate,  or  having  a  prospective  interest  therein  as 

heir  or  otherwise,  against  any  one  suspected  of  having  concealed,  embezzled,  or 

conveyed  away  any  of  the  money,  goods,  or  effects,  or  an  instrument  in  writing. 
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JY  (a)  l^e  original  seotlon  did  not  haye  the  clause  of    and  file/'  and  ending  "  ^thontthe  appointment  of  aajr 

V  the  third  sabdlyiaion  commencing  "  or  mufit  produce     court." 
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belonging  to  the  ward  or  to  his  estate,  the  probate  judge  may  cite  such  suspected 
person  to  appear  before  him,  and  may  examine  and  proceed  with  him  on  such 
charge  in  the  manner  provided  in  this  title  with  respect  to  persons  suspected 
of,  and  charged  with,  concealing  or  embezzling  the  effects  of  a  decedent. 

11.801.  Bemoval  and  remgnaiion  0/ guardian  and  surrender  of  estate. 

Sec.  1801.  When  a  guardian,  appointed  either  by  the  testator  or  the  probate    ^    ^  5 
judge,  becomes  insane  or  otherwise  incapable  of  discharging  his  trust,  or    ^ 
miBuitable  therefor,  or  has  wasted  or  mismanaged  the  estate,  or  failed,  for  thirty  ^  I 

days,  to  render  an  account  or  make  a  return,  the  probate  court  may,  upon  such  / 

notice  to  the  guardian  as  the  court  may  require,  remove  him  and  compel  him  to 
BTirrender  the  estate  of  the  ward  to  the  person  found  to  be  lawfully  entitled 
thereto.  Every  guardian  may  resign,  when  it  appears  proper  to  allow  the  same; 
and  upon  the  resignation  or  removal  of  a  guardian,  as  herein  provided,  the 
probate  court  or  the  judge  thereof  may  appoint  another  in  the  place  of  the 
guardian  who  has  resigned  or  has  been  removed. 

11.802.  Guardianship,  how  terminated,  • 

Sec.  1802.  The  marriage  of  a  minor  ward  terminates  the  guardianship;  and  <^  \> 
the  guardian  of  an  insane  or  other  person  may  be  discharged  by  the  probate  ^  ^O 
judge  when  it  appears  to  him,  on  the  application  of  the  ward  or  otherwise,  that  U  ^  \ 
the  guardianship  is  no  longer  necessary.  /       ^ 

11.803.  New  bond,  wJien  required. 

Sec.  1803.  The  probate  judge  may  require  a  new  bond  to  be  given  by  a  guar- 
dian  whenever  he  deems  it  necessary,  and  may  discharge  the  existing  sureties  O  3  ^/ 
from  further  liability,  after  due  notice  given  as  he  may  direct,  when  it  shall  f 

appear  that  no  injury  can  result  therefrom  to  those  interested  in  the  estate.  ^  w 

11.804.  Guardian's  bond  to  be  filed. 

Sec  1804.  Every  bond  given  by  a  guardian  must  be  filed  and  preserved  in     ^  ^    m 
the  office  of  the  clerk  of  the  probate  court  of  the  county;  and  in  case  of  a     o  ^  <^ 
breach  of  a  condition  thereof,  may  be  prosecuted  for  the  use  and  benefit  of  the 
ward  or  of  any  person  interested  in  the  estate. 

11.805.  lAmiiation  of  actions  on  guardian's  bond. 
Sec.  1805.  No  action  can  be  maintained  against  the  sureties  on  any  bond 

given  by  a  guardian,  unless  it  be  commenced  within  three  years  from  the  dis- 
charge or  removal  of  the  guardian;  but  if  at  the  time  of  such  discharge  the 
person  entitled  to  bring  such  action  is  under  any  legal  disability  to  sue,  the 
action  may  be  commenced  at  any  time  within  tliree  years  after  such  disability  is 
removed. 

11.806.  Limitation  of  actions  for  recovery  of  property  sold. 
Sec.  1806.  No  action  for  the  recovery  of  any  estate,  sold  by  a  guardian,  can 

be  maintained  by  the  ward,  or  by  any  person  claiming  under  him,  unless  it  is 
commenced  within  three  years  next  after  the  termination  of  the  guardianship, 
or  when  a  legal  disability  to  sue  exists  by  reason  of  minority  or  otherwise,  at 
the  time  when  the  cause  of  action  accrues,  within  three  years  next  after  the 
removal  thereof. 

11.807.  More  than  cme  guardian  of  a  person  may  be  appointed. 
Sec.  1807.  The  court,  in  its  discretion,  whenever  necessary,  may  appoint 

more  than  one  guardian  of  any  person  subject  to  guardianship,  who  must  give 
bond  and  be  governed  and*  liable  in  all  respects  as  a  sole  guardian. 

11.808.  Power  of  probate  judge  in  chambers. 
Sec.  1808.  The  power  conferred  upon  the  probate  judge  in  relation  to    ^    ^ 

guardians  and  wards  may  be  exercised  by  him  at  chambers,  or  as  the  act  of   O   v* 
the  probate  court,  when  holding  such  court;   and  any  order  appointing  a  w  ^ 
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guardian  must  be  entered  as  and  become  a  decree  of  the  court.  The  provisions 
of  this  title  relative,  to  the  estates  of  decedents,  so  far  as  they  relate  to  the 
practice  in  the  probate  or  the  district  courts,  apply  to  proceedings  under  this 
chapter. 

11,809.  Promtnons  of  section  1057  apply  to  giiardians. 

Sec.  1809.  The  provisions  of  section  1057  are  hereby  declared  to  apply  to 
guardians  appointed  by  the  court,  and  to  the  bonds  taken  or  to  be  taken  from 
such  guardians,  and  to  the  sureties  on  such  bonds. 


TITLE  XII. 

#f  Sole  ^xahtx^. 

» 

ll,8^.  Who  may  become  sole  traders. 

Sec  1811.  A  married  woman  may  become  a  sole  trader  by  the  judgment  of 
the  county  court  of  the  county  in  which  she  has  resided  for  six  months  next 
preceding  the  application. 

11,812.  Notice,  how  given  and  what  to  contain. 

Sec.  1812.  A  person  intending  to  make  application  to  become  a  sole  trader 
must  publish  notice  of  such  intention  in  a  newspaper  published  in  the  county, 
or  if  none,  then  in  a  newspaper  published  in  an  adjoining  county,  for  four  suc- 
cessive weeks.  The  notice  must  specify  the  term,  and  the  day  upon  which 
application  will  be  made,  the  natiure  and  place  of  the  business  proposed  to  he 
conducted  by  her,  and  the  name  of  her  husband. 

11,818.  Petition,  what  to  contain  and  when  filed. 

Sec.  1818.  Ten  days  prior  to  the  day  named  in  the  notice,  the  applicant  mast 
file  a  verified  petition,  setting  forth: 

1.  That  the  application  is  made  in  good  faith,  to  enable  the  applicant  to  sup- 
port herself,  or  herself  and  others  dependent  upon  her,  giving  their  names  and 
relation; 

2.  The  fact  of  insuffideut  support  from  her  husband,  and  the  causes  thereof, 
if  known; 

3.  Any  other  grounds  of  application  which  are  good  causes  for  a  divorce,  with 
the  reason  why  a  divorce  is  not  sought;  and, 

4.  The  nature  of  the  business  proposed  to  be  conducted,  and  the  capital  to 
be  invested  therein,  if  any,  and  the  sources  from  which  it  is  derived. 

11.814.  May  have  $500  of  community  or  husband's  property. 

Sec  1814.  The  applicant  may  invest  in  the  business  proposed  to  be  con- 
ducted, a  sum  derived  from  the  community  property  or  of  the  separate  property 
of  the  husband,  not  exceeding  five  hundred  dollars. 

11.815.  Wlio  mmf  oppose  it,  and  how. 

Sec.  1815.  Any  creditor  of  the  husband  may  oppose  the  application  by  filing 
in  the  court  (prior  to  the  day  named  in  the  notice)  a  written  opposition,  verified, 
containing  either: 

1.  A  specific  denial  of  the  truth  of  any  material  allegation  of  the  petition;  or 
setting  forth, 

2.  That  the  application  is  made  for  the  purpose  of  defrauding  the  opponent; 
or, 

8.  That  the  application  is  made  to  prevent,  or  will  prevent,  him  from  collect- 
ing his  debt. 

1168 


INSOLVENCY.  11,816-11,822 

11.816.  Trial  or  hearing. 

Sec.  1816.  On  the  day  named  in  the  notice,  or  on  such  other  day  to  which 
the  hearing  may  be  postponed  by  the  court,  the  applicant  must  make  proof  of 
publication  of  the  notice  hereinbefore  required,  and  the  issues  of  fact  joined,  if 
any,  must  be  tried  as  in  other  cases;  if  no  issues  are  joined,  the  court  must 
hear  the  proofs  of  the  applicant,  and  find  the  facts  in  accordance  therewith. 

11.817.  Decree,  what  ii  must  be. 

Sec.  1817.  If  the  facts  found  sustain  the  petition,  the  court  must  render 
judgment,  authorizing  the  applicant  to  carry  on,  in  her  own  name  and  on  her 
own  account,  the  business  specified  in  the  notice  and  petition. 

11.818.  Oath — Copy  of  order  to  be  recorded. 

Seo.  1818.  The  sole  trader  must  make  and  file  with  the  clerk  of  the  court  an 
affidaTit,  in  the  following  form : 

'*  I,  A.  B.,  do,  in  presence  of  Almighty  God,  solemnly  swear  that  this  appli- 
cation was  made  in  good  faith,  for  the  purpose  of  enabling  me  to  support 
myself  (and  any  dependent,  such  as  husband,  parent,  sister,  child,  or  the  like, 
naming  them,  if  any),  and  not  with  any  view  to  defraud,  delay,  or  hinder  any 
creditor  or  creditcys  of  my  husband;  and  that  of  the  moneys  so  to  be  used  by 
me  in  business,  not  more  than  five  hundred  dollars  have  come,  either  directly 
or  indirectly,  from  my  husband.     So  help  me,  God." 

A  certified  copy  of  the  decree,  with  this  oath  indorsed  thereon,  must  be 
recorded  in  the  office  of  the  recorder  of  the  county  where  the  business  is  to  be 
carried  on,  in  a  book  to  be  kept  for  such  purpose. 

11.819.  Rights  and  liabUUies  of  sole  traders. 

Sec.  1819.  When  the  judgment  is  made  and  entered,  and  a  copy  thereof, 
with  the  affidavit  provided  for  in  section  1818,  duly  recorded,  the  person  therein 
named  is  entitled  to  carry  on  the  business  specified,  in  her  own  name,  and  the 
property,  revenues,  moneys,  and  credit  so  by  her  invested,  and  the  profits 
thereof,  belong  exclusively  to  her,  and  are  not  liable  for  any  debts  of  her 
husband;  and  she  thereafter  has  all  the  privileges  of  and  is  liable  to  all  legal 
processes  provided  for  debtors  and  creditors,  and  may  sue  and  be  sued  alone, 
without  being  joined  with  her  husband;  provided,  however,  that  she  shall  not 
be  at  liberty  to  cany  on  said  business  in  any  other  county  than  that  named  in 
the  notice  provided  for  in  section  1812,  until  she  has  recorded  in  such  other 
county  a  copy  of  said  judgment  and  affidavit.  [Amendment,  approved  March  16, 
1876;  Amendments  1875-6,  105;  took  effect  from  passage. ^^^ 

11.820.  Sole  trader  must  maintain  her  children. 

Sec.  1820.  A  married  woman  who  is  adjudged  a  sole  trader  is  responsible  and 
liable  for  the  maintenance  of  her  minor  children. 

11.821.  Husband  of  sole  trader  not  iiablefor  debts. 

Sec.  1821.  The  husband  of  a  sole  trader  is  not  liable  for  any  debts  contracted 
by  her  in  the  course  of  her  sole  trader's  business,  unless  contracted  upon  his 
written  consent. 

TITLE  XIII. 

#f  l^tombinp  in  Ittj^oitienni. 

11.822.  Statutes  in  relation  to,  continued  in  force* 

Sbo.  1822.  Nothing  in  this  code  affects  any  of  the  provisions  of  ''An  Act  for 
the  relief  of  insolvent  debtors  and  protection  of  creditors,"  approved  May 

(•)  The  original  wction  wm  ibe  Mine,  except  that  It  did  not  haye  the  proriflo. 
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fourth,  eighteen  hundred  and  fifty-two,  or  of  the  acta  amendaioxy  thereof,  ap- 
proved respectively  March  twelfth,  eighteen  hundred  and  fifty-eight,  April 
twenty-seventh,  eighteen  hundred  and  sixty,  and  April  twenty-seventh,  eighteen 
hundred  and  sixty-three,  but  such  acts  are  recognized  as  continuing  in  foice 
notwithstanding  the  provisions  of  this  code. 


P^RT  IV. 

OF  EVIDENCE. 

GENEBAL  DEFINITIONS  AND  DIYISIONS. 

11.823.  Definition  of  evideiice. 

Sec.  1823.  Judicial  evidence  is  the  means,  sanctioned  by  law,  of  ascertaining 
in  a  judicial  proceeding  the  truth  respecting  a  question  of  fact. 

11.824.  Definition  of  proof. 

Sec.  1824.  Proof  is  the  effect  of  evidence,  the  establishment  of  a  fact  bj 
evidence. 

11.825.  DeAnition  of  law  of  evidence. 

Seo.  1825.  The  law  of  evidence,  which  is  the  subject  of  this  part  of  the  code, 
is  a  collection  of  general  rules  established  by  law : 

1.  For  declaring  what  is  to  be  taken  as  true  without  proof ; 

2.  For  declaring  the  presumptions  of  law,  both  those  which  are  disputable 
and  those  which  are  conclusive;  and, 

3.  For  the  production  of  legal  evidence; 

4.  For  the  exclusion  of  whatever  is  not  legal; 

5.  For  determining,  in  certain  cases,  the  value  and  effect  of  evidence. 

11.826.  The  degree  of  certainty  required  to  establish  facts. 

Sec  1826.  The  law  does  not  require  demonstration;  that  is,  such  a  degree  of 
proof  as,  excluding  possibility  of  error,  produces  absolute  certainty;  because 
such  proof  is  rarely  possible.  Moral  certainty  only  is  required,  or  that  degree 
of  proof  which  produces  conviction  in  an  unprejudiced  mind. 

11.827.  Four  kinds  of  evidence  specified. 

Seo.  1827.  There  are  four  kinds  of  evidence: 

1.  The  knowledge  of  the  court; 

2.  The  testimony  of  witnesses; 

3.  Writings; 

4.  Other  material  objects  presented  to  the  senses. 

11.828.  Degrees  of  evidence  specified. 

Sec.  1828.  There  are  several  degrees  of  evidence: 

1.  Piimary  and  secondar}-; 

2.  Direct  and  indirect; 

3.  Prima  facie,  partial,  satisfactory,  indispensable,  and  conclusive.  [Amend' 
ment,  approved  March  24,  1874;  Amendments  1873-4,  379;  took  effect  July  1, 
1874.^*> 

11.829.  Primary  evidence  defined. 

Sec.  1829.  Primary  evidence  is  that  kind  of  evidence  which,  under  every  pofl- 

(a)  The  original  Bection,  ixuBtead  of  '* primary,"  had  the  word  "original,"  and  Instead  of  "prima  facie,"  the 
word  •*  primary." 
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sible  circumstance,  affords  the  greatest  certainty  of  the  fact  in  question.  Thus, 
a  written  instiiiment  is  itself  the  best  possible  evidence  of  its  existence  and  con- 
tents. [AmendmerU,  approved  March  24,  1874;  Amendments  1873-4,  379;  took 
efed  July  1,  1874.<»> 

11,830.  Secondary  evidence  defined. 

Sec.  1830.  Secondary  evidence  is  that  which  is  inferior  to  primary.  Thus,  a 
copy  of  an  instrument,  or  oral  evidence  of  its  contents,  is  secondary  evidence  of 
the  instrument  and  contents.  [Amendment ,  approved  March  24,  1874;  Amend- 
ments 1873-4,  379;  took  effect  July  1,  1874.^*»> 

11,831  Direct  evidence  defined. 

Sec.  1831.  Direct  evidence  is  that  which  proves  the  fact  in  dispute,  directly, 
without  an  inference  or  presumption,  and  which  in  itself,  if  true,  conclusively 
establishes  that  fact.  For  ex&mple:  if  the  fact  in  dispute  be  an  agreement, 
the  evidence  of  a  witness  who  was  present  and  witnessed  the  making  of  it,  is 
direct. 

11.832.  Indirect  evidence  defined. ' 

Sec.  1832.  Indirect  evidence  is  that  which  tends  to  establish  the  fact  in  dis- 
pute by  proving  another,  and  which,  though  true,  does  not  of  itself  conclusively 
establish  that  fact,  but  which  affords  an  inference  or  presumption  of  its  exist- 
ence. For  example:  a  witness  proves  an  admission  of  the  party  to  the  fact  in 
dispute.     This  proves  a  fact,  from  which  the  fact  in  dispute  is  inferred. 

11.833.  Prima  facie  evidence  defined. 

Seg.  1833.  Prima  facie  evidence  is  that  which  suffices  for  the  proof  of  a  par- 
ticular fact,  until  contradicted  and  overcome  by  other  evidence.  For  example: 
the  certificate  of  a  recording  officer  is  prima  facie  evidence  of  a  record,  but  it 
may  afterward  be  rejected  upon  proof  that  there  is  no  such  record.  [Amend- 
ment, approved  March  24,  1874;  Amendments  1873-4,  379;  took  effect  July  1, 
1874.t*> 
11,884.  Partial  evidence  defined. 

Sec  1834.  Partial  evidence  is  that  which  goes  to  establish  a  detached  fact, 
in  a  series  tending  to  the  fact  in  dispute.  It  may  be  received,  subject  to  be  re- 
jected as  incompetent,  unless  connected  with  the  fact  in  dispute  by  proof  of 
other  facts.  For  example :  on  an  issue  of  title  to  real  property,  evidence  of 
the  continued  possession  of  a  remote  occupant  is  partial,  for  it  is  of  a  detached 
fact,  which  may  or  may  not  be  afterwards  connected  with  the  fact  in  dispute. 

11,835.  Satisfactory  evidence  defined. 

Sec.  1835.  That  evidence  is  deemed  satisfactory  which  ordinarily  produces 
moral  ceii;ainty  or  conviction  in  an  unprejudiced  mind.  Such  evidence  alone 
wiU  justify  a  verdict.     Evidence  less  than  this  is  denominated  slight  evidence. 

11.886.  Indispensable  evidence  defined. 

Sec.  1836.  Indispensable  evidence  is  that  without  which  a  particular  fact 
cannot  be  proved. 

11.887.  Conclusive  evidence  defined. 

Sec.  1837.  Conclusive  or  unanswerable  evidence  is  that  which  the  law  does 
not  permit  to  be  contradicted.  For  example,  the  record  of  a  court  of  compe- 
tent jurisdiction  cannot  be  contradicted  by  the  parties  to  it. 

11.888.  Cumulative  evidence  defined. 

Sec.  1838.  Cumulative  evidence  is  additional  evidence  of  the  same  character, 
to  the  same  point. 

(a)  Original  Mrtioii:  ib)  Original  section: 

Sko.  ltt».  Origiual  evidence  Is  on  original  writing  or        Sao.  imu.  Secondary  evidence  is  a  copy  of  such  orig- 
material  object  Introduced  in  evidence.  inal  writing  or  object,  or  oral  evidence  thereof. 

(c)  Tlie  original  section,  instead  of  *'  prima  fadie,'* 
had  the  word  "  primary." 
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the  custody  and  care  of  his  education,  the  guardian  appointed  shall  haye  the 

same. 

11,753^  Powers  and  diUies  of  guardian. 

Sec.  1753.  Every  guardian  appointed  shall  have  the  custody  and  care  of  the 
education  of  the  minor,  and  the  care  and  management  of  his  estate,  until  such 
minor  arrives  at  the  age  of  majority  or  marries,  or  until  the  guardian  is  legaUj 
discharged. 

11.754.  Bond  of  guardian,  conditions  of 

•A  Sec.  1754.  Before  the  order  appointing   any  person   guardian  under  this 

•^     chapter  takes  effect,  and  before  letters  issue,  the  judge  must  require  of  such 

C^     i%         person  a  bond  to  the  minor,  with  sufficient  sureties,  to  be  approved  by  the 

f  C^    judge,  and  in  such  sum  as  he  shall  order,  conditioned  that  the  guardian  will 

|r\  i^y      faithfully  execute  the  duties  of  his  trust  according  to  law;  and  the  following 

I  conditions  shall  form  a  part  of  such  bond,  without  being  expressed  therein: 

1.  To  make  an  inventoiy  of  all  the  estate,  real  and  personal,  of  his  ward  that 
comes  to  his  possession  or  knowledge,  and  to  return  the  same  within  such  time 
as  the  judge  may  order; 

2.  To  dispose  of  and  manage  the  estate  according  to  law  and  for  the  best 
iaterest  of  the  ward,  and  faithfully  to  discharge  his  trust  in  relation  thereto, 
and  also  in  relation  to  the  care,  custody,  and  education  of  the  ward; 

3.  To  render  an  account,  on  oath,  of  the  property,  estate,  and  moneys  of  the 
ward  in  his  hands,  and  all  proceeds  or  interests  derived  therefrom,  and  of  the 
management  and  disposition  of  the  same,  within  three  months  after  his  appoint- 
ment, and  at  such  other  times  as  the  court  directs;  and  at  the  expiration  of  his 
trust  to  settle  his  accounts  with  the  probate  judge,  or  with  the  ward,  if  he  be  of 
full  age,  or  his  legal  representatives,  and  to  pay  over  and  deliver  all  the  estate, 
moneys,  and  effects  remaining  in  his  hands,  or  due  from  him  on  such  settle- 
ment, to  the  person  who  is  lawfully  entitled  thereto. 

Upon  filing  the  bond  duly  approved,  letters  of  guardianship  must  issue  to 

the  person  appointed.     In  form,  the  letters  of  guardianship  must  be  substan- 

tiaUy  the  same  as  letters  of  administration;  and  the  oath  of  the  guardian  must 

^    be  indorsed  thereon  that  he  will  perform  the  duties  of  his  office,  as  such 

guardian,  according  to  law. 

11.755.  Probate  judge  may  insert  conditions  in  order  appointing  guardian. 

Sec  1755.  When  any  person  is  appointed  guardian  of  a  minor,  the  probate 

/Xr  judge  may,  with  the  consent  of  such  person,  insert  in  the  order  of  appointment 

^y   *  conditions  not  otherwise  obligatory,  providing  for  the  care,  treatment,  educa- 

^        tion  and  welfare  of  the  minor.     The  performance  of  such  conditions  is  a  part  of 

^O       io   ^^  duties  of  the  guardian,  for  the  faithful  performance  of  which  he  and  the 

y^  \^        sureties  on  his  bond  are  responsible. 

Q  11,756.  Letters  of  guardianship  and  bond  of  guardian  to  be  recorded, 

Seo.  1756.  All  letters  of  guardianship  issued,  and  all  guardians'  bonds  exe- 

i^        cuted  under  the  provisions  of  this  chapter,  with  the  affidavits  and  certificates 

U     y      thereon,  must  be  recorded  by  the  clerk  of  the  probate  court  having  jurisdiction 

CJ         of  the  persons  and  estates  of  the  wards. 

^*^      yS     11,757.  Maintenance  of  minor  out  of  income  of  his  oion  property, 

[a  Sec.  1757.  If  any  minor,  having  a  father  living,  has  property,  the  income  of 

IP    [V^     which  is  sufficient  for  his  maintenance  and  education  in  a  manner  more  ex- 

yJ  pensive  than  his  father  can  reasonably  afford,  regard  being  had  to  the  situation 

^        of  the  father's  family  and  to  all  the  circumstances  of  the  case,  the  expenses  of 

Q     \  I  r  the  education  and  maintenance  of  such  minor  may  be  defrayed  out  of  the  in- 

'    "  come  of  his  own  property,  in  whole  or  in  part,  as  judged  reasonable,  and  must 

be  directed  by  the  probate  court,  and  the  charges  therefor  may  be  allowed 

accordingly  in  the  settlement  of  the  accounts  of  his  guardian. 

1160 


V 


PROBATE  PROCEEDINGS.  11,758-11,766 


iXfiuo.  (jruaraian  to  give  oona — rowern  iirmtea.  j 

Sec.  1758.  Every  testamentary  guardian  must  give  bond  and  qualify,  and  has   (^r^ 
the  same  powers  and  must  perform  the  same  duties,  with  regard  to  the  person  ^     ^ 
and  estate  of  his  ward  as  guardians  appointed  by  the  probate  court,  except  so  ^       / 
far  as  their  powers  and  duties  are  legally  modified,  enlarged,  or  changed  by  the  J^   A   / 
will  by  which  such  guardian  was  appointed.  ' 

11,759.  Power  of  courts  to  appoint  guardians  and  next  friend  not  impaired. 

Sec.  1759.  Nothing  contained  in  this  chapter  affects  or  impairs  the  power  of 
any  court  to  appoint  a  guardian  to  defend  the  interests  of  any  minor  interested 
in  any  suit  or  matter  pending  therein. 

ARTICLE  II. 

OUABBIANS   07   INSANE   AND  INCOMPETENT  PEBSONS. 

11.763.  Guardians  of  insane  and  other  incompetent  persons,  r^fiZ 
Sec  1763.  When  it  is  represented  to  the  probate  judge,  upon  verified  peti-   ^       ^ 

tion  of  any  relative  or  friend,  that  any  person  is  insane,  or  from  any  cause  ^  /  ^ 
mentally  incompetent  to  manage  his  property,  the  judge  must  cause  a  notice  to  ^ 

be  given  to  the  supposed  insane  or  incompetent  person,  of  the  time  and  place  Jy  A  / 
of  hearing  the  case,  not  less  than  five  days  before  the  time  so  appointed,  and'^ 
such  person,  if  able  to  attend,  must  be  produced  before  him  on'the  hearing. 

« 

11.764.  Appointment  by  probate  judge  after  hearing.  /) 
Sec.  1764.  If,  after  a  full  hearing  and  examination  upon  such  petition,  it  ap-    c^9 

pears  to  the  probate  judge  that  the  person  in  question  is  incapable  of  taking^    J  J 
care  of  himself  and  managing  his  property,  he  must  appoint  a  guardian  of  his*^      •   y 
person  and  estate,  with  the  powers  and  duties  in  this  chapter  specified.  J^    b    I 

11.765.  Foioers  and  duties  of  such  guardians.  ^ 
Sec.  1765.  Every  guardian  appointed,  as  provided  in  the  preceding  section,    ^  f^    " 

has  the  care  and  custody  of  the  person  of  his  ward,  and  the  management  of  all  his  ^      jy 
estate,  until  such  guardian  is  legally  discharged;  and  he  must  give  bond  to  ^   '^  "P^ 
such  ward,  in  like  manner  and  with  like  conditions  as  before  prescribed  with  1.     A  / 
respect  to  the  guardian  of  a  minor.  f^         I 

11.766.  Proceedings  for  restoration  to  capacity  of  insane  persons, 
Seo.  1766.  Any  person  who  has  been  declared  insane,  or  the  guardian  or  any 

relative  of  such  person  within  the  third  degree,  or  any  friend,  may  apply,  by  C-' 
petition,  to  the  probate  judge  of  the  county  in  which  he  was  declared  insane,  to  p 
have  the  fact  of  his  restoration  to  capacity  judicially  determined.  The  petition  O 
shall  be  verified,  and  shall  state  that  such  person  is  then  sane.  Upon  receiving 
the  petition,  the  judge  must  appoint  a  day  for  the  hearing,  and,  if  the  petitioner 
request  it,  shall  order  an  investigation  before  a  jury,  which  shall  be  summoned 
and  impaneled  in  the  same  manner  as  juries  are  summoned  and  impaneled  in 
other  cases  in  the  probate  court.  The  judge  shall  cause  notice  of  the  trial  to  be 
given  to  the  guardian  of  the  petitioner,  if  there  be  a  guardian,  and  to  his  or  her 
husband  or  wife,  if  there  be  one,  and  to  his  or  her  father  or  mother,  if  living  in 
the  county.  On  the  trial,  the  guardian  or  relative  of  the  petitioner,  and,  in  the 
discretion  of  the  judge,  any  other  person,  may  contest  the  right  of  the  petitioner 
to  the  relief  demanded.  Witnesses  may  be  required  to  appear  and  testify,  as  in 
other  cases,  and  may  be  called  and  examined  by  the  judge  of  his  own  motion. 
If  it  be  found  that  the  petitioner  be  of  sound  mind,  and  capable  of  taking  care 
of  himself  and  his  property,  his  restoration  to  capacity  shall  be  adjudged,  and 
the  guardianship  of  such  person,  if  such  person  be  not  a  minor,  shall  cease. 
[New  section,  approved  March  24,  1874;  Amendments  1873-4,  377;  took  effect  July 
1, 1874. 
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tained  therein,  not  to  insert  what  has  been  omitted,  or  to  omit  what  has  been 
inserted;  and  where  there  are  several  provisions  or  particulars,  such  a  construc- 
tion is,  if  possible,  to  be  adopted  as  will  give  effect  to  all. 

11.859.  The  intention  of  the  legislature  or  parties, 

Seo.  1859.  In  the  construction  of  a  statute  the  intention  of  the  legislature, 
and  in  the  construction  of  the  instrument  the  intention  ol  the  parties,  is  to  be 
pursued,  if  possible;  and  when  a  general  and  particular  provision  are  incon- 
sistent, the  latter  is  paramount  to  the  former.  So  a  particular  intent  will 
control  a  general  one  that  is  inconsistent  with  it. 

11.860.  The  circumstances  to  be  considered. 

Seo.  1860.  For  the  proper  construction  of  an  instrument,  the  circumstances 
under  which  it  was  made,  including  the  situation  of  the  subject  of  the  instru- 
ment, and  of  the  parties  to  it,  may  also  be  shown,  so  that  the  judge  be  placed 
in  the  position  of  those  whose  language  he  is  to  interpret. 

11.861.  Terms  to  be  construed  in  their  general  acceptation. 

Seo.  1861.  The  terms  of  a  writing  are  presumed  to  have  been  used  in  their 
primary  and  general  acceptation,  but  evidence  is  nevertheless  admissible  that 
they  have  a  local,  technical,  or  otherwise  peculiar  signification,  and  were  so 
used  and  understood  in  the  particular  instance,  in  which  case  the  agreement 
must  be  construed  accordingly. 

11.862.  Written  words  control  those  printed  in  blank  form. 

Sec.  1862.  When  an  instrument  consists  partly  of  written  words  and  partly 
of  a  printed  form,  and  the  two  are  inconsistent,  the  former  controls  the  latter. 

11.863.  Experts  or  persons  skilled  may  testify  to  decipher  characters. 

Sec.  1863.  When  the^  characters  in  which  an  instrument  is  wiitten  are  diffi- 
cult to  be  deciphered,  or  the  language  of  the  instrument  is  not  understood  by 
the  court,  the  evidence  of  persons  skilled  in  deciphering  the  characters,  or  who 
understand  the  language,  is  admissible  to  declare  the  characters  or  the  meaning 
of  the  language. 

11.864.  Of  two  constructions,  which  preferred. 

Seo.  1864.  When  the  terms  of  an  agreement  have  been  intended  in  a  differ- 
ent sense  by  the  different  parties  to  it,  that  sense  is  to  prevail  against  either 
party  in  which  he  supposed  the  other  understood  it,  and  when  different  con- 
structions of  a  provision  are  otherwise  equally  proper,  that  is  to  be  taken  which 
is  most  favorable  to  the  party  in  whose  favor  the  provision  was  made. 

11.865.  Written  instrument  construed  as  understood  by  parties. 

Sec.  1865.  A  written  notice,  as  well  as  every  other  writing,  is  to  be  construed 
according  to  the  ordinary  acceptation  of  its  terms.  Thus  a  notice  to  the  drawers 
or  indorsers  of  a  bill  of  exchange  or  promissory  note,  that  it  has  been  protested 
for  want  of  acceptance  or  payment,  must  be  held  to  import  that  the  same  has 
been  duly  presented  for  acceptance  or  payment  and  the  same  refused,  and  that 
the  holder  looks  for  payment  to  the  person  to  whom  the  notice  is  given. 

11.866.  Construction  in  favor  of  natural  right  preferred. 

Sec  1866.  When  a  statute  or  instrument  is  equally  susceptible  of  two  inter- 
pretations, one  in  favor  of  natural  right,  and  the  other  against  it,  the  former  is 
to  be  adopted. 

11.867.  Material  allegation  only  to  be  proved. 

Sec  1867.  None  but  a  material  allegation  need  be  proved. 

11.868.  Evidence  confined  to  material  allegation. 

Sec  1868.  Evidence  must  correspond  with  the  substancfe  of  the  material 
allegations,  and  be  relevant  to  the  question  in  dispute.    Collateral  questions 
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mnBt  therefore  be  avoided.  It  is,  however,  within  the  discretion  of  the  court 
to  permit  inquiry  into  a  collateral  fact,  when  such  fact  is  directly  connected 
with  the  question  in  dispute,  and  is  essential  to  its  proper  determination,  or 
when  it  affects  the  credibility  of  a  witness. 

11.869.  Affirmative  only  to  he  proved. 

Sec.  1869.  Each  party  must  prove  his  own  affiinnative  allegations.  Evidence 
need  not  be  given  in  support  of  a  negative  allegation,  except  when  such  nega- 
tive allegation  is  an  essential  part  of  the  statement  of  the  right  or  title  on  which 
the  cause  of  action  or  defense  is  founded,  nor  even  in  such  case  when  the  alle- 
gation is  a  denial  of  the  existence  of  a  document,  the  custody  of  which  belongs 
to  the  opposite  party. 

11.870.  Facta  which  may  he  proved  on  trial, 

Sbo.  1870.  In  conformity  with  the  preceding  provisions,  evidence  may  be 
given  upon  a  trial  of  the  following  facts: 

1.  The  precise  fact  in  dispute; 

2.  The  act,  declaration,  or  omission  of  a  party,  as  evidence  against  such 

party; 

3.  An  act  or  declaration  of  another,  in  the  presence  and  within  the  observa- 
tion of  a  party,  and  his  conduct  in  relation  thereto; 

4.  The  act  or  declaration,  verbal  or  written,  of  a  deceased  person  in  respect 
to  the  relationship,  birth,  marriage,  or  death  of  any  person  related  by  blood  or 
marriage  to  such  deceased  person;  the  act  or  declaration  of  a  deceased  person 
done  or  made  against  his  interest  in  respect  to  his  real  property;  and  also  in 
criminal  actions,  the  act  or  declaration  of  a  dying  person,  made  under  a  sense 
of  impending  death,  respecting  the  cause  of  his  death; 

5.  After  proof  of  a  partnership  or  agency,  the  act  or  declaration  of  a  partner 
or  agent  of  the  party,  within  the  scope  of  the  partnership  or  agency,  and  during 
its  existence.  The  same  rule  applies  to  €he  act  or  declaration  of  a  joint  owner, 
joint  debtor,  or  other  person  jointly  interested  with  the  party; 

6.  After  proof  of  a  conspiracy,  the  act  or  declaration  of  a  conspirator  against 
his  co-conspirator,  and  relating  to  the  conspiracy; 

7.  The  act,  declaration,  or  omission  forming  part  of  a  transaction,  as  ex- 
plained in  section  1850; 

8.  The  testimony  of  a  witness  deceased,  or  out  of  the  jurisdiction,  or  unable 
to  testify,  given  in  a  former  action  between  the  same  parties,  relati];ig  to  the 
same  matter; 

9.  The  opinion  of  a  witness  respecting  the  identity  or  handwriting  of  a 
person,  when  he  has  knowledge  of  the  person  or  handwriting;  his  opinion  on 
a  question  of  science,  art  or  trade,  when  he  is  skilled  therein; 

10.  The  opinion  of  a  subscribing  witness  to  a  writing,  the  validity  of  which 
is  in  dispute,  respecting  the  mental  sanity  of  the  signer;  and  the  opinion  of  an 
intimate  acquaintance  respecting  the  mental  sanity  of  a  person,  the  reason  for 
the  opinion  being  given; 

11.  Common  reputation  existing  previous  to  the  controversy,  respecting 
facta  of  a  public  or  general  interest  more  than  thirty  years  old,  and  in  cases  of 
pedigree  and  boundary; 

12.  Usage  to  explain  the  true  character  of  an  act,  contract,  or  instrument, 
where  such  true  character  is  not  otherwise  plain;  but  usage  is  never  admis- 
sible, except  as  an  instrument  of  interpretation; 

13.  Monuments  and  inscriptions  in  public  places,  as  evidence  of  common 
reputation;  and  entries  in  family  bibles,  or  other  family  books  or  charts;  en- 
gravings on  rings,  family  portraits,  and  the  like,  as  evidence  of  pedigree; 

14.  The  contents  of  a  writing,  when  oral  evidence  thereof  is  admissible; 
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15.  Any  other  facts  from  which  the  facts  in  issue  are  presumed  or  are  logi- 
cally inferable; 

16.  Such  facts  as  serve  to  show  the  credibility  of  a  witness,  as  explained  in 
section  1847. 

TITLE  II. 

if  tde  %inH  anh  Jlegree^  of  (tmhmtt. 

Chapter  I.  Knowledge  of  the  Coubt 11,875 

n.  Witnesses 11,878 

in.  Wkitings 11,887 

IV.  Material  Objects  presented  to  the   Senses,  other  than 

Writings 11,954 

V.  Indirect  Evidence 11,957 

VI.  Indispensable  Evidence 11,967 

VII.  Conclusive  and  Unanswerable  Evidence 11,978 

CHAPTER  I. 

KNOWLEDGE   OF  THE  COURT. 

11,875.  Certain  facts  of  general  notorkly  assumed  to  be  true — Specification  of  such 
facts. 

Sec.  1876.  Courts  take  judicial  notice  of  the  following  facts: 

1.  The  true  signification  of  all  English  words  and  phrases,  and  of  all  legal 
expressions; 

2.  Whatever  is  established  by  law; 

3.  Public  and  private  official  acts  c^f  the  legislative,  executive,  and  judicial 
departments  of  .this  state  and  of  the  United  States; 

4.  The  seals  of  all  the  coarts  of  this  state  and  of  the  United  States; 

5.  The  accession  to  office  and  the  official  signatures  and  seals  of  office  of  the 
principal  officers  of  government  in  the  legislative,  executive,  and  judicial  de- 
partments of  this  state  and  of  the  United  States; 

6.  The  existence,  title,  national  flag,  and  seal  of  every  state  or  sovereign 
recognized  by  the  executive  power  of  the  United  States; 

7.  The  seals  of  courts  of  admiralty  and  maritime  jurisdiction,  and  of  notaries 
public; 

8.  The  laws  of  nature,  the  measure  of  time,  and  the  geographical  divisions 
and  political  history  of  the  world. 

In  all  these  cases  the  court  may  resort  for  its  aid  to  appropriate  books  or 
documents  of  reference. 

CHAPTEE  n.        ^ 

WITNESSES. 

11.878.  Witnesses  defined. 

Sec.  1878.  A  witness  is  a  person  whose  declaration  under  oath  is  received  as 
evidence  for  any  purpose,  whether  such  declaration  be  made  on  oral  examina- 
tion, or  by  deposition  or  affidavit. 

11.879.  All  persons  capable  of  perception  and  communication  may  be  wUnessea. 
Sec.  1879.  AH  persons,  without  exception,  otherwise  than  is  specified  in  the 

next  two  sections,  who,  having  organs  of  sense,  can  perceive,  and,  perceiving, 
can  make  known  their  perceptions  to  others,  may  be  witnesses.  Therefore, 
neither  parties  nor  other  persons  who  have  an  interest  in  the  event  of  an  action 
or  proceeding  are  excluded;  nor  those  who  have  been  convicted  of  crime;  nor 
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persons  on  account  of  their  opinions  on  matters  of  religious  belief;  although 
in  eyeiy  case  the  credibility  of  the  witness  may  be  drawn  in  question,  as  pro- 
vided in  section  1847. 

11.880.  Persons  who  cannot  testify. 

Sec.  1880.  The  following  persons  cannot  be  witnesses: 

1.  Those  who  are  of  unsound  noind  at  the  time  of  their  production  for 
examination; 

2.  Children  under  ten  years  of  age,  who  appear  incapable  of  receiving  just 
impressions  of  the  facts  respecting  which  tiiey  are  examined,  or  of  relating 
them  truly; 

3.  Parties  to  an  action  or  proceeding,  or  in  whose  behalf  an  action  or  pro- 
ceeding is  prosecuted,  against  an  executor  or  an  administrator,  upon  a  claim  or 
demand  against  the  estate  of  the  deceased.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4  381;  took  effect  July  1,  1874.^'> 

11.881.  Persons  in  certain  relations  to  parlies  prohibited. 

Sec.  1881.  There  are  particular  relations  in  which  it  is  the  policy  of  the  law 
to  encourage  confidence  and  to  preserve  it  inviolate;  therefore,  a  person  cannot 
be  examined  as  a  witness  in  the  following  cases : 

1.  A  husband  cannot  be  examined  for  or  against  his  wife,  without  her  con- 
sent, nor  a  wife  for  or  against  her  husband,  without  his  consent;  nor  can  either, 
during  the  marriage  or  afterwards,  be,  without  the  consent  of  the  other, 
examined  as  to  any  communication  made  by  one  to  the  other  during  the 
mairiage;  but  this  exception  does  not  apply  to  a  civil  action  or  proceeding  by 
one  against  the  other,  nor  to  a  criminal  action  or  proceeding  for  a  crime  com- 
mitted by  one  against  the  other; 

2.  An  attorney  cannot,  without  the  consent  of  his  client,  be  examined  as  to 
any  communication  made  by  the  client  to  him,  or  his  advice  given  thereon  in 
the  course  of  professional  employment; 

3.  A  clergyman  or  priest  cannot,  without  the  consent  of  the  person  making 
the  confession,  be  examined  as  to  any  confession  made  to  him  in  his  profes- 
sional character  in  the  course  of  discipline  enjoined  by  the  church  to  which  he 
belongs; 

4.  A  licensed  physician  or  surgeon  cannot,  without  the  consent  of  his  patient, 
be  examined  in  a  civil  action  as  to  any  information  acquired  in  attending  the 
patient  which  was  necessary  to  enable  him  to  prescribe  or  act  for  the  patient; 

5.  A  public  officer  cannot  be  examined  as  to  communications  made  to  him  in 
official  confidence,  when  the  public  interests  would  suffer  by  the  disclosure. 

11.882.  [Sec.  1882^^^  was  repealed  by  act  approved  February  28, 1876;  Amend- 
ments 1875-6, 105;  took  effect  immediately.] 

11.883.  Judge  or  a  juror  may  he  witness. 

Sec.  1883.  The  judge  himself,  or  any  juror,  may  be  called  as  a  witness  by 
either  party;  but  in  such  case  it  is  in  the  discretion  of  the  court  or  judge  to  order 
the  trial  to  be  postponed  or  suspended,  and  to  take  place  before  another  judge 
or  jury. 

11.884.  When  an  interpreter  to  be  sworn. 

Sec.  1884.  When  a  witness  does  not  understand  and  speak  the  English  lan- 
guage, an  interpreter  must  be  sworn  to  interpret  for  him.  Any  person,  a  resi- 
dent of  the  proper  county,  may  be  smnmoned  by  any  court  or  judge  to  appear 
before  such  court  or  judge  to  act  as  interpreter  in  any  action  or  proceeding. 

(a)  The  original  Mctlon  did  not  hATO  the  third  rob-  also,  of  %  -wife,  htuibuid,  attoniey,  clergyman,  physl- 
divldoo.  clan,  or  surgeon  on  the   Bame  subject,  within  the 

(b)  Repealed  section:  meaning  of  ti^e  first  four  subdiyisions  of  the  last  sec- 
Bso.  18(f2.  If  a  person  offer  himself  as  a  witness,     tion. 

ibat  is  to  be  deemed  a  consent  to  the  examination, 
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The  summons  must  be  served  and  returned  in  like  manner  as  a  subpoena.  Any 
person  so  summoned  who  fails  to  attend  at  the  time  and  place  named  in  the 
summons,  is  guilty  of  a  contempt. 

CHAPTER  in. 

WRITINGS. 

Abtiole  I.  Wbitikos  in  Genebal 11,887 

II.  Public  Wbitinos 11,892 

III.  Pbivatjb  WBrnNas 11,929 

ARTICLE  I. 

WBTTINaS  IN   GENERAL. 

11.887.  Writinga,  pvJbUc  and  private. 
Sec.  1887.  Writings  are  of  two  kinds: 

1.  Public;  and, 

2,  Private. 

11.888.  Public  vyrUinga  defined. 
Seo.  1888.  Public  writings  are: 

1.  The  written  acts  or  records  of  the  acts  of  the  sovereign  authority,  of  official 
bodies  and  tribunals,  and  of  public  officers,  legislative,  judicial,  and  executive, 
whether  of  this  state,  of  the  United  States,  of  a  sister  state,  or  of  a  foreign 
country; 

2.  Public  records,  kept  in  this  state,  of  private  writings. 

11.889.  All  others  private. 

Sec.  1889.  All  other  writings  are  private. 

ARTICLE  n. 

PUBLIC   WBITINOS. 

11,882.  Every  citizen  entitled  to  inspect  and  copy  public  writings. 

Sec.  1892.  Every  citizen  has  a  right  to  inspect  and  take  a  copy  of  any  public 
writing  of  this  state,  except  as  otherwise  expressly  provided  by  statute. 

11.893.  Public  officers  bound  to  give  copies. 

Sec.  1893.  Every  public  officer  having  the  custody  of  a  public  writing,  which 
a  citizen  has  a  right  to  inspect,  is  bound  to  give  him,  on  demand,  a  certified 
copy  of  it,  on  payment  of  the  legal  fees  therefor,  and  such  copy  is  admissible 
as  evidence  in  like  cases  and  with  like  effect  as  the  original  writing.  [Ameiidr 
ment,  approved  March  24, 1874;  Amendments  1873-4,  381;  took  effect  July  1, 
1874/'»> 

11.894.  Four  kinds  of  public  urritings. 

Sec.  1894.  Public  writings  are  divided  into  four  classes: 

1.  Laws; 

2.  Judicial  records; 

8.  Other  official  documents; 

4.  Public  records,  kept  in  this  state,  of  private  vnitings. 

11.895.  Laws,  written  or  unwritten. 

Sec.  1895.  Laws,  whether  organic  or  ordinary,  are  either  written  or  unwritten. 

11.896.  Written  laws  defined. 

Sec  1896.  A  written  law  is  that  which  is  promulgated  in  writing,  and  of 
which  a  record  is  in  existence. 

(a)  The  original  section,  Instead  of  "  admissible  as     writing."  had  the  words  "  prlmaiy  as  eridence  of  the 
mdence  in  like  cases  and  with  lUto  effect  as  the  original    original  writing." 
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11.897.  Consiiiuiion  and  statutes. 

Sec.  1897.  The  organic  law  is  the  constitution  of  government,  and  is  altogether 
^tten.  Other  written  laws  are  denominated  statutes.  The  written  law  of  this 
state  is  therefore  contained  in  its  constitution  and  statutes,  and  in  the  constitu- 
tion and  statutes  of  the  United  States. 

11.898.  Public  and  private  statutes  defined, 

.  Sec.  1898.  Statutes  are  public  or  private.  A  private  statute  is  one  which  con- 
cerns only  certain  designated  individuals,  and  affects  only  their  private  rights. 
All  other  statutes  are  public,  in  which  are  included  statutes  creating  or  affect- 
ing corporations. 

11,889.  Unwritten  law  defined. 

Sec.  1899.  Unwritten  law  is  the  law  not  promulgated  and  recorded,  as  nien- 
tioned  in  section  1896,  but  which  is,  nevertheless,  observed  and  administerea  in 
the  courts  of  the  country.  It  has  no  certain  repository,  but  is  collected  from 
the  reports  of  the  decisions  of  the  courts,  and  the  treatises  of  learned  men. 

11.900.  Books  containing  laws  presumed  to  he  correct. 

Sec.  1900.  Books  printed  or  published  under  the  authority  of  a  sister  state  or 
foreign  country,  and  purporting  to  contain  the  statutes,  code,  or  other  written 
law  of  such  state  or  country,  or  proved  to  be  commonly  admitted  in  the  tribu- 
nals of  such  state  or  country  as  evidence  of  the  written  law  thereof,  are  admis- 
sible in  this  state  as  evidence  of  such  law. 

11.901.  Certified  copy  of  law  or  public  writing. 

Sec.  1901.  A  copy  of  the  written  law  or  other  public  writing  of  any  state  or 
eouotry,  attested  by  the  certificate  of  the  officer  having  charge  of  the  original, 
under  the  public  seal  of  the  state  or  country,  is  admissible  as  evidence  of  such 
law  or  writing.  [Amendment ,  approved  March  24, 1874;  Amendments  1873-4,  381 ; 
took  effect  July  1, 1874.^'> 

11.902.  Other  evidence  of  laws  of  other  states. 

Sec.  1902.  The  oral  testimony  of  witnesses  skilled  therein  is  admissible  as 
evidence  of  the  unwritten  law  of  a  sister  state  or  foreign  country,  as  are  also 
printed  and  published  books  of  reports  of  decisions  of  the  courts  of  such  state 
or  country,  or  proved  to  be  commonly  admitted  in  such  courts. 

11.903.  RecHals  in  staiuies,  how  far  evidence. 

Sec.  1908.  The  recitals  in  a  public  statute  are  conclusive  evidence  of  the  facts 
recited  for  the  purpose  of  carrying  it  into  effect,  but  no  further.  The  recitals 
in  a  private  statute  are  conclusive  evidence  between  parties  who  claim  under  its 
provisions,  but  no  further. 

11.904.  Judicial  record  defined. 

Sec  1904.  A  judicial  record  is  the  record  or  official  entry  of  the  proceedings 
in  a  court  of  justice,  or  of  the  official  act  of  a  judicial  officer,  in  an  action  or 
special  proceeding. 

11.905.  Record,  how  authenticated  as  evidence. 

Sec  1905.  A  judicial  record  of  this  state,  or  of  the  United  States,  may  be 
proved  by  the  production  of  the  original,  or  by  a  copy  thereof,  certified  by  the 
clerk  or  other  person  having  the  legal  custody  thereof.  That  of  a  sister  state 
may  be  approved  by  the  attestation  of  the  clerk  and  the  seal  of  the  court 
annexed,  if  there  be  a  clerk  and  seal,  together  with  a  certificate  of  the  chief 
judge  or  presiding  magistrate,  that  the  attestation  is  in  due  form. 

(a)  Original  section:  writing,  is  also  admlBsible  as  erldence  of  such  lav  or 

Bhc.  1901.  The  pubilo  peal  of  the  Btate  or  conntry,     writing, 
ifflied  to  a  copy  of  the  written  law  or  other  public 
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11.906.  Record  of  foreign  country,  how  auihenticaled. 

Sec.  1906.  A  judicial  record  of  a  foreign  country  may  be  proved  by  the  attes- 
tation of  the  clerk,  with  the  seal  of  the  court  annexed,  if  there  be  a  clerk  and 
seal,  or  of  the  legal  keeper  of  the  record,  with  the  seal  of  his  office  annexed, 
if  there  be  a  seal,  together  with  a  certificate  of  the  chief  judge,  or  presiding 
magistrate,  that  the  person  making  the  attestation  is  the  clerk  of  the  court  or 
the  legal  keeper  of  the  record,  and,  in  either  case,  that  the  signature  of  sach 
person  is  genuine,  and  that  the  attestation  is  in  due  form.  The  signature  of  the 
chief  judge  or  presiding  magistrate  must  be  authenticated  by  the  certificate  of 
the  minister  or  embassador,  or  a  consul,  vice-consul,  or  consular  agent  of  the 
United  States  in  such  foreign  country.  [Amendment,  approved  March  24;  1874; 
Amendments  1873-4,  382;  took  effect  July  1,  1874.^»> 

11.907.  Oral  evidence  of  a  foreign  record. 

Seo.  1907.  A  copy  of  the  judicial  record  of  a  foreign  country  is  also  admis- 
sible in  evidence,  upon  proof: 

1.  That  the  copy  offered  has  been  compared  by  the  witness  with  the  original, 
and  is  an  exact  transcript  of  the  whole  of  it; 

2.  That  such  original  was  in  the  custody  of  the  clerk  of  the  court  or  other 
legal  keeper  of  the  same;  and, 

3.  That  the  copy  is  duly  attested  by  a  seal  which  is  proved  to  be  the  seal  of 
the  court  where  the  record  remains,  if  it  be  the  record  of  a  court;  or  if  there 
be  no  such  seal,  or  if  it  be  not  a  record  of  a  court,  by  the  signature  of  the 
legal  keeper  of  the  original. 

11.908.  Eff^ect  of  a  judgment  upon  rights  on  certain  cases. 

Sec  1908.  The  effect  of  a  judgment  or  fioal  order  in  an  action  or  special 
proceeding  before  a  court  or  judge  of  this  state,  or  of  the  United  States,  having 
jurisdiction  to  pronounce  the  judgment  or  order,  is  as  follows: 

1.  In  case  of  a  judgment  or  order  against  a  specific  thing,  or  in  respect  to 
the  probate  of  a  will,  or  the  administration  of  the  estate  of  a  decedent,  or  in 
respect  to  the  personal,  political,  or  legal  condition  or  relation  of  a  particular 
person,  the  judgment  or  order  is  conclusive  upon  the  title  to  the  thing,  the  will, 
or  administration,  or  the  condition  or  relation  of  the  person; 

2.  In  other  cases,  the  judgment  or  order  is,  in  respect  to  the  matter  directly 
adjudged,  conclusive  between  the  parties  and  their  successors  in  interest  by 
title  subsequent  to  the  commencement  of  the  action  or  special  proceeding, 
litigating  for  the  same  thing  under  the  same  title  and  in  the  same  capacity, 
provided  they  have  notice,  actual  or  constructive,  of  the  pendency  of  the  action 
or  proceeding.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
382;  took  effect  July  1,  1874:.^*> 

11.909.  Effect  of  other  judicial  orders  when  conclusive. 

Seo.  1909.  Other  judicial  orders  of  a  court  or  judge  of  this  state,  or  of  the 
United  States,  create  a  disputable  presumption,  according  to  the  matter  directly 
determined,  between  the  same  parties  and  their  representatives  and  successors 
in  interest  by  title  subsequent  to  the  commencement  of  the  action  or  special 
proceeding,  litigating  for  the  same  thing  under  the  same  title  and  in  the  same 
capacity. 

11.910.  Where  parties  are  to  be  deemed  the  same. 

Sec.  1910.  The  parties  are  deemed  to  be  the  same  when  those  between  whom 
the  evidence  is  offered  were  on  opposite  sides  in  the  former  case,  and  a  judg- 

(a)  The  original  section  did  not  haye  the  words  jqstlce,  or  the  head  of  the  department  nndor  irhoee 

<«  and  that  the  attestation  Is  in  due  form."    The  last  authority  the  record  is  kept." 

sentence  was  as  follows:  "  The  signature  of  the  chief        (6)  The  original  section  did  not  have  the  prorlso  at 

judge,  or  presid.ng  magistrate,  must  be  authenticated  the  end  of  the  second  subdlTialon. 
according  to  the  laws  of  the  country,  by  the  minister  of 
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ment  or  other  determination  could  in  that  case  have  been  made  between  them 
alone,  though  other  parties  were  joined  with  both  or  either. 

1I,9U.  What  deemed  adjudged  in  a  judgment. 

Sec.  1911.  That  only  ia  deemed  to  have  been  adjudged  in  a  farmer  judgment 
vhich  appeA^  upon  its  face  to  have  been  so  adjudged,  or  which  was  actually 
and  necessaniy  included  therein,  or  necessary  thereto. 

11.912.  Where  sureties  bounds  principal  is  also. 

Seo.  1912.  Whenever,  pursuant  to  the  last  four  sections,  a  party  is  bound  by 
a  record,  and  such  party  stands  in  the  relation  of  &  surety  for  another,  the  latter 
is  also  bound  from  the  time  that  he  has  notice  of  the  action  or  proceeding,  and 
an  opporttmity  at  the  surety's  request  to  join  in  the  defense. 

11.913.  Record  of  another  state,  its  effect. 

Sec.  1913.  The  effect  of  a  judicial  record  of  a  sister  state  is  the  same  in  this 
state  as  in  the  state  where  it  was  made,  except  that  it  can  only  be  enforced  here 
bj  an  action  or  special  proceeding,  and  except,  also,  that  the  authority  of  a 
guardian  or  committee,  or  of  an  executor  or  administrator,  does  not  extend 
beyond  the  jurisdiction  of  the  government  under  which  he  was  invested  with 
bis  authority. 

11.914.  Record  of  a  court  of  admiralty. 

Seo.  1914.  The  effect  of  the  judicial  record  of  a  court  of  admiralty  of  a  foreign 
conntry  is  the  same  as  if  it  were  the  record  of  a  court  of  admiralty  of  the  United 
States. 

11.915.  Effect  of  a  foreign  judgment. 

Seo.  1915.  The  effect  of  the  judgment  of  any  other  tribunal  of  a  foreign 
country  having  jurisdiction  to  pronounce  the  judgment,  is  as  follows: 

1.  In  case  of  a  judgment  against  a  specific  thing,  the  judgment  is  conclusive 
upon  the  title  to  the  thing; 

2.  In  case  of  a  judgment  against  a  person,  the  judgment  is  presumptive 
evidence  of  a  right  as  between  the  parties  and  their  successors  in  interest  by  a 
subsequent  title,  and  can  only  be  repelled  by  evidence  of  a  want  of  jurisdiction, 
want  of  notice  to  the  party,  collusion,  fraud,  or  clear  mistake  of  law  or  fact. 

11.916.  Manner  of  impeajching  a  record. 

Sec.  1916.  Any  judicial  record  may  be  impeached  by  evidence  of  a  want  of 
jurisdiction  in  the  court  or  judicial  officer,  of  collusion  between  the  parties,  or 
of  fraud  in  the  party  offering  the  record,  in  respect  to  the  proceedings. 

11.917.  The  jurisdiction  necessary  in  a  judgment. 

Sec  1917.  The  jurisdiction  sufficient  to  sustain  a  record  is  jurisdiction  over 
the  cause,  over  the  parties,  and  over  the  thing,  when  a  specific  thing  is  the 
subject  of  the  judgment. 

11.918.  Manner  of  proving  other  official  documents. 

Sec  1918.  Other  official  documents  may  be  proved,  as  follows: 

1.  Acts  of  the  executive  of  this  state,  by  the  records  of  the  state  department 

of  the  state;  and  of  the  United  States,  by  the  records  of  the  state  department 

of  the  United  States,  certified  by  the  heads  of  those  departments  respectively. 

They  may  also  be  proved  by  public  documents,  printed  by  the  order  of  the 

legislature  or  congress,  or  either  house  thereof; 
2)  The  proceedings  of  the  legislature  of  this  state,  or  of  congress,  by  the 

journals  of  those  bodies  respectively,  or  either  house  thereof,  or  by  published 

statutes  or  resolutions,  or  by  copies  certified  by  the  clerk,  or  printed  by  their 

order; 

3.  The  acts  of  the  executive,  or  the  proceedings  of  the  legislature  of  a  sister 
state,  in  the  same  manner; 
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,  4.  The  acts  of  the  executive,  or  the  proceedings  of  the  legislature  of  a  foreign 
country,  by  journals  published  by  their  authority,  or  commonly  received  in  that 
country  as  such,  or  by  a  copy  certified  under  the  seal  of  the  country  or 
sovereign,  or  by  a  recognition  thereof  in  some  public  ^t  of  the  executive  of  the 
United  States;  ^ 

5.  Acts  of  a  municipal  corporation  of  this  state,  or  of  a  board  dr  department 
thereof,  by  a  copy,  certified  by  the  legal  keeper  thereof,  or  by  a  printed  book 
published  by  the  authority  of  such  corporation; 

6.  Documents  of  any  other  class  in  this  state,  by  the  original,  or  by  a  copy, 
certified  by  the  legal  keeper  thereof; 

7.  Documents  of  any  other  class  in  a  sister  state,  by  the  original,  or  by  a  copy, 
certified  by  the  legal  keeper  thereof,  together  with  the  certificate  of  the  secre- 
tary of  state,  judge  of  the  supreme,  superior,  or  county  court,  or  mayor  of  a  city 
of  such  state,  that  the  copy  is  duly  certified  by  the  officer  having  the  legal 
custody  of  the  original; 

8.  Documents  of  any  other  class  in  a  foreign  country,  by  the  original,  or  by  a 
copy  certified  by  the  legal  keeper  thereof,  virith  a  certificate  under  seal,  of  the 
country  or  sovereign,  that  the  document  is  a  valid  and  subsisting  document  of 
such  country,  and  that  the  copy  is  duly  certified  by  the  officer  having  the  legal 
custody  of  the  original; 

9.  Documents  in  the  departments  of  the  United  States  government,  by  the 
certificate  of  the  legal  custodian  thereof.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  383;  took  effect  July  1,  1874/'> 

11.919.  Public  record  of  private  writing  evidence. 

Sec.  1919.  A  public  record  of  a  private  vnriting  may  be  proved  by  the  orig- 
inal record,  or  by  a  copy  thereof,  certified  by  the  legal  keeper  of  the  record. 

11.920.  Entries  in  official  books  prima  facie  evidence. 

Sec  1920.  Entries  in  public  or  other  official  books  or  records,  made  in  the 
performance  of  his  duty  by  a  public  officer  of  this  state,  or  by  another  person  in 
the  performance  of  a  duty  specially  enjoined  by  law,  are  prima  facie  evidence  of 
the  facts  stated  therein.  [Amendment,  approved  March  24,  1874;  AmendmerUg 
1873-4,  384;  look  effect  July  1,  1874.<»'> 

11,9521.  Justice' 8  judgment  in  other  states,  how  proved. 

Sec.  1921.  A  transcript  from  the  record  or  docket  of  a  justice  of  the  peace  of 
a  sister  state,  of  a  judgment  rendered  by  him,  of  the  proceedings  in  the  action 
before  the  judgment,  of  the  execution  and  return,  if  any,  subscribed  by  the 
justice  and  verified  in  the  manner  prescribed  in  the  next  section,  is  admissible 
evidence  of  the  facts  stated  therein. 

11.922.  Same. 

Sec.  1922.  There  must  be  attached  to  the  transcript  a  certificate  of  the  justice 
that  the  transcript  is  in  all  respects  correct,  and  that  he  had  jurisdiction  of  the 
action,  and  also  a  further  certificate  of  the  clerk  or  prothonotary  of  the  county 
in  which  the  justice  resided  at  the  time  of  rendering  the  judgment,  under  the  seal 
of  the  county,  or  the  seal  of  the  court  of  common  pleas  or  county  court  thereof, 
certifying  that  the  person  subscribing  the  transcript  was,  at  the  date  of  the 
judgment,  a  justice  of  the  peace  in  the  county,  and  that  the  signature  is  gen- 
uine. Such  judgment,  proceedings,  and  jurisdiction  may  also  be  proved  by  the 
justice  himself,  on  the  production  of  his  docket,  or  by  a  copy  of  the  judgment, 
and  his  oral  examination  as  a  witness. 

11.923.  Official  certificates,  cojitents  of. 

Sec.  1923.  Whenever  a  copy  of  a  writing  is  certified  for  the  purpose  of  evi- 

(a)  The  original  section  did  not  bftre  the  ninth  rab*        (h)  The  original  section,  instead  of  '« prima  fade," 
division.  had  the  word  * '  primary." 
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dence,  the  certificate  miiBt  state  in  substance  that  the  copy  is  a  correct  copy  of 
the  original,  or  of  a  specified  part  thereof,  as  the  case  may  be.  The  certificate 
must  be  under  the  official  seal'  of  the  certifying  officer,  if  there  be  any,  or  if  he 
be  the  clerk  of  a  court  having  a  seal,  under  the  seal  of  such  court.  [Amend" 
ment,  approved  March  24, 1874;  Amendments  1873-4, 384;  took  effect  July  1, 1874/'> 

11.924.  Provisions  in  relation  to  states,  apply  to  U.  S.  and  U,  S.  territories. 

Sec.  1924.  The  provisions  of  the  preceding  sections  of  this  article  applicable 
to  the  public  writings  of  a  sister  state,  are  equally  applicable  to  the  public 
writings  of  the  United  States,  or  a  territory  of  the  United  States.  [Amendment, 
approved  March  24, 1874;  Amendments  1873-4,  386;  took  efect  July  1,  1874.^*' 

11.925.  Certificates  of  purchase  primary  evidence  of  oumership. 

Sec.  1925,  A  certificate  of  purchase,  or  of  location,  of  any  lands  in  this  state, 
issued  or  made  in  pursuance  of  any  law  of  the  United  States,  or  of  this  state, 
is  primary  evidence  that  the  holder  or  assignee  of  such  certificate  is  the  owner 
of  the  land  described  therein;  but  this  evidence  may  be  overcome  by  proof  that, 
at  the  time  of  the  location,  or  time  of  filing  a  pre-emption  claim  on  which  the 
certificate  may  have  been  issued,  the  land  was  in  the  adverse  possession  of  the 
adverse  party,  or  those  under  whom  he  claims,  or  that  the  adverse  party  is 
holding  the  land  for  mining  purposes. 

11.926.  Entries  made  by  officers  and  board,  prima  fade  evidence. 

Sec  1926.  An  entry  made  by  an  officer,  or  board  of  officers,  or  under  the 
direction  and  in  the  presence  of  either,  in  the  course  of  official  duty,  is  prima 
fade  evidence  of  the  facts  stated  in  such  entry.  [Amendment,  approved  March 
24, 1874;  Amendments  1873-4,  385;  took  effect  July  1,  1874.^«> 

ARTICLE  in. 

PRIVATE  wamNOB. 

11,929.  Private  writings  classij/ied. 
Seo.  1929.  Private  writing^  are  either: 

1.  Sealed;  or, 

2.  Unsealed. 

11,980.  Seal  defined. 

Sec.  1930.  A  seal  is  a  particular  sign,  made  to  attest,  in  the  most  formal 
manner,  the  execution  of  an  instrument, 

11,931.  Public  and  private  seals,  how  made — Scroll  or  sign. 

Sec  1931.  A  public  seal  in  this  state  is  a  stamp  or  impression  made  by  a 
public  officer  with  an  instrument  provided  by  law,  to  attest  the  execution  of  an 
official  or  public  document,  upon  the  paper,  or  upon  any  substance  attached  to 
the  paper,  which  is  capable  of  receiving  a  visible  impression.  A  private  seal 
may  be  made  in  the  same  manner  by  any  instrument,  or  it  may  be  made  by  the 
scroll  of  a  pen,  or  by  writing  the  word  "seal"  against  the  signature  of  the 
writer.  A  scroll  or  oUier  sign,  made  in  a  sister  state  or  foreign  country,  and 
there  recognized  as  a  seal,  must  be  so  regarded  in  this  state.  [Amendment,  ap* 
proved  March  24, 1874;  Amendmertts  1873-4,  386;  took  effect  July  1, 1874.^*^ 

fa)  Original  sectton:  (e)  The  original  section,  Instead  of  "prima  fade," 

Skc.  19.3.  Wheneyer  a  copy  of  a  writing  is  certified  had  the  word  "  primary." 

for  the  purpose  of  eridence,  the  certificate  most  state  (d)  Original  section: 

that  the  copy  has  been  compared  by  the  certifying  Reo.  19»1.  A  public  seal  in  this  state  Is  a  stamp  or 

oflkcer  with  the  original,  and  is  a  correct  transcript  impression  made  upon  wax,  wafer,  paper,  or  any  other 

therefrom,  and  of  the  whole  of  such  original  or  of  a  substance  upon  which  a  risible  and  permanent  imprea- 

spedfled  part  thereof.    The  official  seal,  if  there  be  slon  can  be  made.    A  private  seal  msy  be  In  the  same 

any,  of  the  certifying  ofiicer,  must  also  be  affixed  to  manner,  or  it  may  be  made  without  an  impression,  by 

the  certificate,  except  when  the  certificate  of  a  clerk  of  a  wafer  or  wax  attached  to  the  instrument,  or  by  a  paper 

a  court  la  used  in  the  same  court  or  before  an  officer  attached  to  It  by  an  adhesive  substance.    A  scroll  or 

thereof.  other  sign,  made  In  a  sister  state  or  foreign  country, 

{b)  The  oriRlnal  section  did  not  have  the  words  "  the  and  there  reoogniaed  sa  a  seal,  must  be  so  regarded  in 

TTnited  SUtea,  or."  this  sUte. 
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11,982.  Distinction  between  sealed  and  unsealed  instruments  abolished, 

Seo.  1932.  There  shall  be  no  difference  hereafter,  in  this  state,  between 
sealed  and  unsealed  writings.  A  writing  under  seal  may  therefore  be  changed, 
or  altogether  discharged  by  a  writing  not  under  seal.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  386;  took  efect  July  1,  1874.^'' 

11.933.  Execuiion  of  an  instrument  defined. 

Sec.  1933.  The  execution  of  an  instrument  is  the  subscribing  and  delivering 
it,  with  or  without  afiixing  a  seal. 

11.934.  Compromise  of  a  debt  without  seal  good. 

Sec  1934.  An  agreement,  in  writing,  without  a  seal,  for  the  compromise  or 
settlement  of  a  debt,  is  as  obligatory  as  if  a  seal  were  affixed. 

11.935.  Subscribing  vntness  defined. 

Sec  1935.  A  subscribing  witness  is  one  who  sees  a  writing  executed  or  hears 
it  acknowledged,  and  at  the  request  of  the  party  thereupon  signs  his  name  as  a 
witness. 

11.936.  Books,  maps,  etc.,  how  far  evidence. 

Sec  1936.  Historical  works,  books  of  science  or  art,  and  published  maps  or 
charts,  when  made  by  persons  indifferent  between  the  parties,  are  prima  facie 
evidence  of  facts  of  general  notoriety  and  interest.  [Amendment,  approved  March 
24,  1874;  Amendments  1873-4,  385;  took  effect  July  1,  1874.^*> 

11.937.  Original  wriiing  to  be  produced  or  accounted  for. 

Sec.  1937.  The  original  writing  must  be  produced  and  proved,  except  as  pro- 
vided in  sections  1855  and  1919.  If  it  has  been  lost,  proof  of  the  loss  must  first 
be  made  before  evidence  can  be  given  of  its  contents.  Upon  such  proof  being 
made,  together  with  proof  of  the  due  execution  of  the  vmting,  its  contents  may 
be  proved  by  a  copy,  or  by  a  recital  of  its  contents  in  some  authentic  document, 
or  by  the  recollection  of  a  witness,  as  provided  in  section  1855. 

11.938.  When  in  possession  of  adverse  party,  notice  to  be  given. 

Sec.  1938.  If  the  writing  be  in  the  custody  of  the  adverse  party,  he  must 
first  have  reasonable  notice  to  produce  it.  If  he  then  fail  to  do  so,  the  con- 
tents of  the  writing  may  be  proved  as  in  case  of  its  loss.  But  the  notice  to 
produce  it  is  not  necessary  where  the  writing  is  itself  a  notice,  or  where  it  has 
been  wrongfully  obtained  or  withheld  by  the  adverse  party. 

11.939.  Writings  caUedfor  and  inspected  may  be  withheld. 

Sec  1939.  Though  a  writing  called  for  by  one  paity  is  produced  by  the  other, 
and  is  thereupon  inspected  by  the  party  calling  for  it,  he  is  not  obliged  to  pro- 
duce it  as  evidence  in  the  case. 

11.940.  Writing,  how  may  be  proved. 

Sbo.  1940.  Any  writing  may  be  proved  either: 

1.  By  any  one  who  saw  the  writing  executed;  or, 

2.  By  evidence  of  the  genuineness  of  the  handwriting  of  the  maker;  or, 

3.  By  a  subscribing  witness.  [Amendment,  approved  March  24, 1874;  Amend- 
ments 1873-4,  386;  took  effect  July  1,  1874/«> 

11.941.  Other  witnesses  may  also  testify. 

Sbo.  1941.  If  the  subscribing  witness  denies  or  does  not  recollect  the  execu- 
tion of  the  writing,  its  execution  may  still  be  proved  by  other  evidence. 

la)  Original  section:  (c)  Original  section: 

Sbo.  IdiU.  The  seal  affixed  to  a  -writing  is  preramptive  Bxo.  194U.  If  there  be  a  snbacribing  'vritneee  to  a  writ- 
evidence  of  a  consideration.  In  other  respects  there  ing  produced  in  evidence  its  execution  must  be  proved 
is  no  difference  between  sealed  and  unsealed  writings,  by  him,  if  he  is  within  reach  of  a  subpoena,  and  can 
A  writing  under  seal  may  therefore  be  changed  or  alto-  be  produced  and  can  testify.  If  there  be  more  than 
gether  discharged  by  a  writing  not  under  seal,  or  by  an  one  subscribing  witness  the  evidence  of  one  is  sufflcieat. 
oral  agreement  otherwise  valid.  If  the  subscribing  witnesses  cannot  be  produced,  tbe 

(ft)  The  original  section.  Instead  of  '*  prima  facie."  execution  may  be  proved  by  the  party  who  executed 

had  the  word  "  primaiy."  it,  or  by  proof  of  us  handwriting. 
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11|942.  When  evidence  of  execution  not  necessary. 

Sec.  1942.  Where,  howeyer,  evidence  is  given  that  the  party  against  whom 
the  writing  is  offered  has  at  any  time  admitted  its  execution,  no  other  evidence 
of  the  execution  need  be  given  when  the  instrument  is  one  mentioned  in  section 
1945,  or  one  produced  from  the  custody  of  the  adverse  party,  and  has  been 
acted  upon  by  him  as  genuine. 

11^43.  Evidence  of  handwrUing. 

Sec.  1943.  The  handwriting  of  a  person  may  be  proved  by  any  one  who 
beheves  it  to  be  his,  and  who  has  seen  him  write,  or  has  seen  writings  purport- 
ing to  be  his,  upon  which  he  has  acted  or  been  charged,  and  who  has  thus 
acquired  a  knowledge  of  his  handwriting. 

11.944.  Evidence  of  handvmting  by  comparison. 

Sec.  1944.  Evidence  respecting  the  handwriting  may  also  be  given  by  a  com- 
parison, made  by  the  witness  or  the  jury,  with  writings  admitted  or  treated  as 
genuine  by  the  party  against  whom  tbe  evidence  is  offered,  or  proved  to  be 
genuine  to  the  satisfaction  of  the  judge.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  386;  took  effect  July  1,  1874.^»> 

11.945.  Same. 

Sxc.  1945.  Where  a  writing  is  more  than  thirty  years  old,  the  comparisons 
may  be  made  with  writings  purporting  to  be  genuine,  and  generally  respected 
and  acted  upon  as  such,  by  persons  having  an  interest  in  knowing  the  fact. 

11.946.  Entries  of  decedents,  evidence  iw  specified  cases. 

Sec.  1946.  The  entries  and  other  writings  of  a  decedent,  made  at  or  near  the 
time  of  the  transaction,  and  in  a  position  to  know  the  facts  stated  therein,  may 
be  read  as  prima  facie  evidence  of  the  facts  stated  therein,  in  the  following 
cases: 

1.  When  the  entry  was  made  against  the  interest  of  the  person  making  it; 

2.  When  it  was  made  in  a  professional  capacity,  and  in  the  ordinary  course 
of  professional  conduct; 

3.  When  it  was  made  in  the  performance  of  a  duty  specially  enjoined  by  law. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4, 386;  took  effect  July 
1, 1874.^»'> 

11.947.  Copies  of  entries  also  allowed. 

Sec.  1947.  When  an  entry  is  repeated  in  the  regular  course  of  business,  one 
being  copied  from  another  at  or  near  the  time  of  the  transaction,  all  the  entries 
are  equally  regarded  as  originals. 

11.948.  Private  writings  acknowledged  and  certified. 

Sec.  1948.  Every  private  writing,  except  last  wills  and  testaments,  may  be 
acknowledged  or  proved  and  certified  in  the  manner  provided  for  the  acknowl- 
edgment or  proof  of  conveyances  of  real  property,  and  the  certificate  of  such 
acknowledgment  or  proof  is  prima  facie  evidence  of  the  execution  of  the  writ- 
ing, in  the  same  manner  as  if  it  were  a  conveyance  of  real  property.  [Amend- 
ment, approved  March  24,  1874;  Amendments  1873-4,  387;  took  effect  July  1, 
1874.^*^ 

11,948.  [Seo.  1949^*^  was  repealed  by  act  approved  March  24,  1874;  Amend- 
ments 1873-4,  387;  took  effect  July  1,  1874.] 

(a)  The  original  sectton  did  not  have  the  words  '*  or  Such  writing  miut  be  properlj  indorsed  bo  as  to  indi- 

proTed  to  be  genuine  to  the  satlKfection  of  the  Judge."  cete  ite  general  nature,  the  names  of  the  parties  thereto, 

{b)  The  original  section,  Instead  of  "  prima  facie,"  and  the  time  of  filing,  and  must  be  deposited  and  kept 

had  the  word  "  primar7."  in  such  office  separate  firom  other  papers.    It  is  then 

(e)  The  original  section.  Instead  of  the  words  "  prima  subject  to  the  examination  of  any  person,  but  cannot 

fade,"  had  the  word  "primary."  be  withdrawn,  except  temporarily,  upon  the  written 

(d)  Sepealed  section:  order  of  the  depositor  or  his  legal  representatives,  or  oa 

Bbg.  1940.  XTery  coimty  recorder  must  receive  and  the  order  of  a  court  of  reoord,  for  the  purpose  of  being 

file  in  his  office  any  private  writing  delivered  to  him  read  in  evidence  therein, 
for  that  purpose,  and  give  a  written  receipt  therefor. 
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ll,950w  Public  records  not  to  he  carried  about. 

Sec.  1950.  Tlie  record  of  a  conveyance  of  real  property,  or  any  other  record, 
a  transcript  of  which  is  admissible  in  evidence,  must  not  be  removed  from  the 
office  where  it  is  kept,  except  upon  the  order  of  a  court,  in  cases  where  the  in- 
spection of  the  record  is  shown  to  be  essential  to  the  just  determination  of  the 
cause  or  proceeding  pending,  or  where  the  court  is  held  in  the  same  building 
with  such  office.  [Amendmeni^  approved  March  24,  1874;  Amendments  1873-4, 
387;  took  effect  Julyl,  1874.<'> 

11,951.  Certified  copies,  or  copies  of  record,  admissible  without  further  proof, 

Seo.  1951.  Every  instrument  conveying  or  affecting  real  property,  acknowl- 
edged, or  proved,"  and  certified,  as  provided  in  the  Civil  Code,  may,  together 
with  the  certificate  of  acknowledgment  or  proof,  be  read  in  evidence,  in  an 
fiction  or  proceeding,  without  further  proof;  and  a  certified  copy  of  the  record 
of  such  conveyance  or  instrument  thus  acknowledged  or  proved,  may  also  be 
read  in  evidence,  with  the  like  effect  as  the  original,  on  proof,  by  affidavit,  or 
otherwise,  that  the  original  is  not  in  the  possession  or  under  the  control  of 
the  party  producing  the  certified  copy.  [New  section,  approved  March  24, 1874; 
Amendments  1873-4,  388;  took  effect  July  1,  1874. 

CHAPTER  IV. 

HATEBIAL  OBJECTS  PRESENTED  TO  THE  SENSES,    OTHER  THAN  WRITINaS. 

11,954.  Material  objects. 

Sec.  1954.  Whenever  an  object,  cognizable  by  the  senses,  has  such  a  relation 
to  the  fact  in  dispute  as  to  afford  reasonable  grounds  of  belief  respecting  it,  or 
to  make  an  item  in  the  sum  of  the  evidence,  such  object  may  be  exhibited  to 
the  jury,  or  its  existence,  situation,  and  character  may  be  proved  by  witnesses. 
The  admission  of  such  evidence  must  be  regulated  by  the  sound  discretion  of 
the  court. 

CHAPTER  V. 

INDIRECT  EVIDENCE,    INFERENCES,   AND  PRESUMPTIONS. 

11.957.  Indirect  evidence  classified. 

Sec  1957.  Indirect  evidence  is  of  two  kinds: 

1.  Inferences;  and, 

2.  Presumptions. 

11.958.  Inference  defined. 

Sec  1968.  An  inference  is  a  deduction  which  the  reason  of  the  jury  makes 
from  the  facts  proved,  without  an  express  direction  of  law  to  that  effect. 

11.959.  Presumption  defined. 

Sec  1959.  A  presumption  is  a  deduction  which  the  law  expressly  directs  to 
be  made  from  particular  facts. 

1].,960.   When  an  inference  arises. 

Sec  1960.  An  inference  must  be  founded: 

1.  On  a  fact  legally  proved;  and, 

2.  On  such  a  deduction  from  that  fact  as  is  warranted  by  a  consideration  of 
the  usual  propensities  or  passions  of  men,  the  particular  propensities  or  passions 
of  the  person  whose  act  is  in  question,  the  course  of  business,  or  the  course  of 
nature. 

la)  Original  section:  It  is  kept,  except  upon  the  order  of  «  court,  or  trhen 

Bkc.  19du.  The  record  of  ft  conveyance  of  reftl  prop-  temporarily  removed  by  the  clerk  having  it  in  custody 

erty,  or  other  record,  a  transcript  of  which  is  admissible  to  the  court  of  which  he  is  clerk,  or  to  courts  held  in 

In  evidence,  must  not  be  removed  from  the  office  where  the  city  or  town  where  his  office  is  situated. 
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11.961.  Presumplions  may  he  coTiir averted ,  when. 

Sec.  1961.  A  presumption  (unless  declared  by  law  to  be  conclusive)  may  be 
controverted  by  other  evidence,  direct  or  indirect;  but  unless  so  controverted 
the  juty  are  bound  to  find  according  to  the  presumption. 

11.962.  Specification  of  conclusive  presumptions. 

Sec.  1962.  The  following  presumptions,  and  no  others,  are  deemed  con- 
clusive: 

1.  A  malicious  and  guilty  intent,  from  the  deliberate  commission  of  an  unlaw- 
ful act,  for  the  purpose  of  injuring  another; 

2.  The  truth  of  the  facts  recited,  from  the  recital  in  a  written  instrument 
between  the  parties  thereto,  or  their  successors  in  interest  by  a  subsequent  title; 
but  this  rule  does  not  apply  to  the  recital  of  a  consideration; 

3.  Whenever  a  party  has,  by  his  own  declaration,  act,  or  omission,  intention- 
ally and  deliberately  led  another  to  believe  a  particular  thing  true,  and  to  act 
upon  such  belief,  he  cannot,  in  any  litigation  arising  out  of  such  declaration, 
act,  or  omission,  be  permitted  to  falsify  it; 

4.  A  tenant  is  not  permitted  to  deny  the  title  of  his  landlord  at  the  time  of 
the  commencement  of  the  relation; 

5.  The  issue  of  a  wife  cohabiting  with  her  husband,  who  is  not  impotent,  is 
indisputably  presumed  to  be  legitimate; 

6.  The  judgment  or  order  of  a  court,  when  declared  by  this  code  to  be  con- 
clusive; but  such  judgment  or  order  must  be  alleged  in  the  pleadings  if  there 
be  an  opportunity  to  do  so;  if  there  be  no  such  opportunity,  the  judgment  or 
order  may  be  used  as  evidence; 

7.  Any  other  presumption  which,  by  statute,  is  expressly  made  conclusive. 

11,968.  AU  other  presumptions  may  he  controverted. 

Sec.  1963.  All  other  presumptions  are  satisfactory,  if  uncontradicted.  They 
are  denominated  disputable  presumptions,  and  may  be  controverted  by  other 
evidence.     The  following  are  of  that  kind: 

1.  That  a  person  is  iQUOcent  of  crime  or  wrong; 

2.  That  an  unlawful  act  was  done  with  an  unlawful  intent; 

3.  That  a  person  intends  the  ordinary  consequence  of  his  voluntary  act; 

4.  That  a  person  takes  ordinary  care  of  his  own  concerns; 

5.  That  evidence  willfully  suppressed  woidd  be  adverse  if  produced; 

6.  That  higher  evidence  would  be  adverse  from  inferior  being  produced; 

7.  That  money  paid  by  one  to  another  was  due  to  the  latter; 

8.  That  a  thing  delivered  by  one  to  another  belonged  to  the  latter; 

9.  That  an  obligation  delivered  up  to  the  debtor  has  been  paid; 

10.  That  former  rent  or  installments  have  been  paid  when  a  receipt  for  later 
is  produced; 

11.  That  things  which  a  person  possesses  are  owned  by  him; 

12.  That  a  person  is  the  owner  of  property  from  exercising  acts  of  owner- 
ship over  it,  or  from  common  reputation  of  his  ownership; 

13.  That  a  person  in  possession  of  an  order  on  himself  for  the  payment  of 
money,  or  the  delivery  of  a  thing,  has  paid  the  money  or  delivered  the  thing 
accordingly; 

14.  That  a  person  acting  in  a  public  office  was  regularly  appointed  to  it; 

15.  That  official  duty  has  been  regularly  performed; 

16.  That  a  court  or  judge,  acting  as  such,  whether  in  this  state  or  any  other 
Btat^  or  country,  was  acting  in  the  lawful  exercise  of  his  jurisdiction; 

17.  That  a  judicial  record,  when  not  conclusive,  does  still  correctly  deter- 
mine or  set  forth  the  rights  of  the  parties; 

18.  That  all  matters  within  an  is'iue  were  laid  before  the  jury  and  passed 
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upon  by  them;  and  in  like  manner,  that  all  matters  ^tbin  a  mibmission  to  arbi- 
tration were  laid  before  the  arbitrators  and  passed  upon  by  them; 

19.  That  private  transactions  have  been  fair  and  regular; 

20.  That  the  ordinary  course  of  business  has  been  followed; 

21.  That  a  promissory  note  or  bill  of  exchange  was  given  or  indorsed  for  b 
sufficient  consideration; 

22.  That  an  indorsement  of  a  negotiable  promissory  note  or  bill  of  exchange 
was  made  at  the  time  and  place  of  making  the  note  or  bill; 

23.  That  a  writing  is  truly  dated; 

24.  That  a  letter  duly  directed  and  mailed  was  received  in  the  regular  course 
of  the  mail; 

25.  Identity  of  person  from  identity  of  name; 

26.  That  a  person  not  heard  from  in  seven  years  is  dead; 

27.  That  acquiescence  followed  from  a  belief  that  the  thing  acquiesced  in 
was  conformable  to  the  right  or  fact; 

28.  That  things  have  happened  according  to  the  ordinary  course  of  nature 
and  the  ordinary  habits  of  life; 

29.  That  persons  acting  as  copartners  have  entered  into  a  contract  of  copart- 
nership; 

30.  That  a  man  and  woman  deporting  themselves  as  husband  and  wife  have 
entered  into  a  lav^ul  contract  of  marriage; 

31.  That  a  child  bom  in  lawful  wedlock,  there  being  no  divorce  from  bed  and 
board,  is  legitimate; 

32.  That  a  thing  once  proved  to  exist  continues  as  long  as  is  usual  with  things 
of  that  nature; 

33.  That  the  law  has  be^n  obeyed; 

34.  That  a  document  or  vmting  more  than  thirty  years  old  is  genuine,  when 
the  same  has  been  since  generally  acted  upon  as  genuine,  by  persons  having  an 
interest  in  the  question,  and  its  custody  has  been  satisfactorily  explained; 

35.  That  a  printed  and  published  book,  purporting  to  be  printed  or  pub- 
lished by  public  authority,  was  so  printed  or  published; 

36.  That  a  printed  and  published  book,  purporting  to  contain  reports  of 
cases  adjudged  in  the  tribunals  of  the  state  or  country  where  the  book  is  pub- 
lished, contains  correct  reports  of  such  cases; 

37.  That  a  trustee  or  other  person,  whose  duty  it  was  to  convey  real  property 
to  a  particular  person,  has  actually  conveyed  to  him,  when  such  presumption 
is  necessary  to  perfect  the  title  of  such  person  or  his  successor  in  interest; 

38.  The  uninterrupted  use  by  the  public  of  land  for  a  burial  ground,  for  five 
years,  with  the  consent  of  the  owner,  and  vnthout  a  reservation  of  his  rights, 
is  presumptive  evidence  of  his  intention  to  dedicate  it  to  the  public  for  that 
purpose; 

39.  That  there  was  a  good  and  sufficient  consideration  for  a  written  con- 
tract; 

40.  When  two  persons  perish  in  the  same  calamity,  such  as  a  vnreck,  a  battle, 
or  a  conflagration,  and  it  is  not  shown  who  died  first,  and  there  are  no  partic- 
ular circumstances  from  which  it  can  be  inferred,  survivorship  is  presumed 
from  the  probabilities  resulting  from  the  strength,  age,  and  sex,  according  to 
the  follovmig  rules: 

First.  II  both  of  those  who  have  perished  were  under  the  age  of  fifteen  years, 
the  older  is  presumed  to  have  survived ; 

Second.  If  both  were  above  the  age  of  sixty,  the  younger  is  presumed  to  have 
survived; 

Third.  If  one  be  under  fifteen  and  the  other  above  sixty,  the  former  is  pre- 
sumed to  have  survived; 
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Fourth.  If  both  be  over  fifteen  and  under  sixty,  and  the  sexes  be  different, 
the  male  is  presumed  to  have  surviyed;  if  the  sexes  be  the  same,  then  the 
older; 

FYlh,  If  one  be  under  fifteen,  or  over  sixty,  and  the  other  between  those 
ages,  the  latter  is  presumed  to  have  survived. 

CHAPTER  VI. 

INDISPENSABLE  EVIDENCE. 

11.967.  Indispensable  evidence,  what. 

Sec.  1967.  The  law  makes  certain  evidence  necessary  to  the  validity  of  par- 
ticular acts,  or  the  proof  of  particular  facts. 

11.968.  To  prove  perjury  and  treason,  more  than  one  vntness  required. 

Sec  1968.  Perjury  and  treason  must  be  proved  by  testimony  of  more  than 
one  witness.  Treason  by  the  testimony  of  two  witnesses  to  the  same  overt  act; 
and  perjury  by  the  testimony  of  two  witnesses,  or  one  witness  and  corroborating 
circumstances. 

11,968.  Will  to  he  in  torUing. 

Sec.  1969.  A  last  will  and  testament,  except  a  nuncupative  will,  is  invalid, 
unless  it  be  in  writing  and  executed  with  such  formalities  as  are  required  by 
law.  When,  therefore,  such  a  will  is  to  be  shown,  the  instrument  itself  must 
be  produced,  or  secondary  evidence  of  its  contents  be  given.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  388;  took  effect  July  1,  1874.^'^ 

11.970.  Will,  haw  revoked. 

Sec.  1970.  A  written  will  cannot  be  revoked  or  altered  otherwise  than  as 
provided  in  the  Civil  Code.  [Amendment,  approved  March  24, 1874;  Amendments 
1873-4,  388;  took  effect  July  1, 1874.^*^> 

11.971.  IVanjsfer  of  real  property  to  he  in  writing. 

Sec.  1971.  No  estate  or  interest  in  real  property,  other  than  for  leases  for  a  term 
not  exceeding  one  year,  nor  any  trust  or  power  over  or  concerning  it,  or  in  any 
manner  relating  thereto,  can  be  created,  granted,  assigned,  surrendered,  or 
declared,  otherwise  than  by  operation  of  law,  or  a  conveyance  or  other  instru- 
ment in  writing,  subscribed  by  the  party  creating,  granting,  assigning,  sur- 
rendering, or  declaring  the  same,  or  by  his  lawful  agent  thereunto  authorized 
by  writing. 

11.972.  Last  section  not  to  extend  to  certain  cases. 

Seo.  1972.  The  preceding  section  must  not  be  construed  to  affect  the  power 
of  a  testator  in  the  disposition  of  his  real  property  by  a  last  will  and  testament, 
nor  to  prevent  any  trust  from  arising  or  being  extinguished  by  implication  or 
operation  of  law,  nor  to  abridge  the  power  of  any  court  to  compel  the  specific 
performance  of  an  agreement,  in  case  of  part  performance  thereof. 

11.973.  Agreement  not  in  writing,  when  invalid. 

Sec.  1973.  In  the  following  cases  the  agi*eement  is  invalid,  unless  the  same  or 
some  note  or  memorandum  thereof  be  in  writing  and  subscribed  by  the  party 
charged,  or  by  his  agent.  Evidence,  therefore,  of  the  agreement  cannot  be 
received  without  the  writing  or  secondary  evidence  of  its  contents : 

la)  OrtgiDBl  Mctlon:  otherwise  than  by  another  written  wlU  or  another 

Bio.  19(i0.  A  laat  will  and  testament,  except  when  writing  of  the  testator,  declaring  snch  revocation  or 

made  bjr  a  soldier  In  actual  milltaxT  servlie,  or  by  a  alteration,  and  executed  with  the  same  formalities  re- 

marlner  at  sea,  is  invalid,  unless  It  be  in  writing  and  quired  by  law  for  the  will  itself;  or  unless  the  will  be 

executed  with  such  formalities  as  are  required  by  law.  burned,  torn,  canceled,  obliterated,  or  destroyed,  with 

Evidence,  therefore,  of  such  will  cannot  be  received  the  intent  and  for  the  purpose  of  revoking  the  same, 

without  the  written  instrument  itself,  or  secondary  by  the  testator  himself,  or  by  another  person  In  his 

eridence  of  ite  contents  in  the  cases  prescribed  by  presence,  by  his  direction  and  consent;  and  when  so 

law.  done  by  another  person,  the  direction  and  consent  of 

(b)  Original  section:  the  testator  and  the  fact  of  such  injury  or  destruction 

BBO.  1970.  A  written  will  cannot  be  revoked  or  altered  must  be  proved  by  at  least  two  witnesses. 
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1.  A;n  agreement  that  by  its  terms  is  not  to  be  performed  within  a  year  from 
the  making  thereof; 

2.  A  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of 
another,  except  in  the  cases  provided  for  in  section  2794  of  the  Civil  Code; 

3.  An  agreement  made  upon  consideration  of  marriage,  other  than  a  mutual 
promise  to  marry; 

4.  An  agreement  for  the  sale  of  goods,  chattels,  or  things  in  action,  at  a 
price  not  less  than  two  hundred  dollars,  unless  the  buyer  accept  and  receive 
part  of  such  goods  and  chattels,  or  the  evidences,  or  some  of  them,  of  sucli 
things  in  action,  or  pay  at  the  time  some  part  of  the  purchase-money;  but  when 
a  sale  is  made  by  auction,  an  entry  by  the  auctioneer  in  his  sale  book,  at  the 
time  of  the  sale,  of  the  kind  of  property  sold,  the  terms  of  sale,  the  price  and 
the  names  of  the  purchaser  and  person  on  whose  account  the  sale  is  made,  is 
a  sufficient  memorandiun; 

5.  An  agreement  for  the  leasing  for  a  longer  period  than  one  year,  or  for  the 
sale  of  real  property  or  of  an  interest  therein;  and  such  agreement,  if  made  by 
an  agent  of  the  party  sought  to  be  charged,  is  invalid,  unless  the  authority  of 
the  agent  be  in  writing,  subscribed  by  the  party  sought  to  be  charged. 

11,974.  Representaiion  of  credit  by  writing. 

Sec.  1974.  No  evidence  is  admissible  to  charge  a  person  upon  a  representa- 
tion as  to  the  credit  of  a  third  person,  unless  such  representation,  or  some 
memorandum  thereof,  be  in  writing,  and  either  subscribed  by  or  in  the  hand- 
writing of  the  party  to  be  charged. 

CHAPTER  VII. 

CONCLUSIVE  OR  UNANSWERABLE  EVIDENCE. 

11,978.  Conclusive  or  unanswerable  evidence. 

Sec.  1978.  No  evidence  is  by  law  made  conclusive  or  unanswerable,  unless 
so  declared  by  this  code. 


TITLE  IIL 

CDf  tde  llroiittttiott  of  (tMvxtt. 

Chapter  I.  By  whom  to  be  Produced 11,981 

II.  Means  op  Production 11,985 

III.  Manner  of  Production 12,002 

CHAPTEE  I. 

BY  WHOM  TO  BE  PRODUCED. 

11.981.  Evidence  to  be  produced^  by  whom: 

Seo.  1981.  The  party  holding  the  affirmative  of  the  issue  must  produce  the 
evidence  to  prove  it;  therefore,  the  burden  of  proof  lies  on  the  party  who  would 
be  defeated  if  no  evidence  were  given  on  either  side. 

11.982.  Writing  altered,  who  to  eocplain. 

Sec  1982.  The  party  producing  a  writing  as  genuine  which  has  been  altered, 
or  appears  to  have  been  altered,  after  its  execution,  in  a  part  material  to  the 
question  in  dispute,  must  account  for  the  appearance  or  alteration.  He  may 
show  that  the  alteration  was  made  by  another,  without  his  concurrence,  or  was 
made  with  the  consent  of  the  parties  affected  by  it,  or  otherwise  properly  or 
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innocently  made,  or  that  the  alteration  did  not  change  the  meaning  or  language 
of  the  instrument.  If  he  do  that,  he  may  give  the  writing  in  OTidence,  but  not 
otherwise. 

CHAPTER  n. 

MEANS  OP  PRODUCTION. 

11.985.  Subpoena  for  vriiness  defined. 

Sec.  1985.  The  process  by  which  the  attendance  of  a  witness  is  required  is  a 
subpoena.  It  is  a  writ  or  order  directed  to  a  person  and  requiring  his  attend- 
ance at  a  particular  time  and  place  to  testify  as  a  witness.  It  may  also  require 
him  to  bring  with  him  any  books,  documents,  or  other  things  under  his  control 
which  he  is  bound  by  law  to  produce  in  evidence. 

11.986.  Subpoena,  kow  issued. 

Sec  1986.  The  subpoena  is  issued  as  follows: 

1.  To  require  attendance  before  a  court,  or  at  the  trial  of  an  issue  therein, 
it  is  issued  under  the  seal  of  the  court  before  which  the  attendance  is  required, 
or  in  which  the  issue  is  pending; 

2.  To  require  attendance  out  of  the  court,  before  a  judge,  justice,  or  other 
officer  authorized  to  administer  oaths  or  take  testimony  in  any  matter  under 
the  laws  of  this  state,  it  is  issued  by  the  judge,  justice,  or  any  other  officer 
before  whom  the  attendance  is  required; 

3.  To  require  attendance  before  a  commissioner  appointed  to  take  testimony 
by  a  court  of  a  foreign  country,  or  of  the  United  States,  or  of  any  other  state 
in  the  United  States,  or  of  any  other  district  or  county  within  this  state,  or 
before  any  officer  or  officers  empowered  by  (he  laws  of  the  United  States  to 
take  testimony,  it  may  be  issued  by  any  judge  or  justice  of  the  peace  in  places 
within  their  respective  jurisdiction,  with  like  power  to  enforce  attendance;  and, 
upon  certificate  of  contumacy  to  said  court,  to  punish  contempt  of  their  pro- 
cess, as  such  judge  or  justice  could  exercise  if  the  subpoena  directed  the 
attendance  of  the  witness  before  their  courts  in  a  matter  pending  therein. 
11|987.  Subpoena,  how  served. 

Sec  1987.  The  service  of  a  subpoena  is  made  by  showing  the  original  and 
delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the  witness  person- 
ally, giving  or  offering  to  him  at  the  same  time,  if  demanded  by  him,  the  fees 
to  which  he  is  entitled  for  travel  to  and  from  the  place  designated,  and  one 
day's  attendance  there.  The  service  must  be  made  so  as  to  allow  the  witness 
a  reasonable  time  for  preparation  and  travel  to  the  place  of  attendance.  Such 
service  may  be  made  by  any  person. 
11,988.  How,  ifwUness  be  concealed, 

Seo.  1988.  If  a  witness  is  concealed  in  a  building  or  vessel,  so  as  to  prevent 
the  service  of  a  subpoena  upon  him,  any  court  or  judge,  or  any  officer  issuing 
the  subpoena,  may,  upon  proof  by  affidavit  of  the  concealment,  and  of  the 
materiality  of  the  witness,  make  an  order  that  the  sheriff  of  the  county  serve 
the  subpoena;  and  the  sheriff  must  serve  it  accordingly,  and  for  that  purpose 
may  break  into  the  building  or  vessel  where  the  witness  is  concealed. 
11,888.   When  a  wUness  is  compelled  to  attend. 

Sec.  1989.  A  witness  is  not  obliged  to  attend  as  a  witness  before  any  court, 
judge,  justice,  or  any  other  officer,  out  of  the  county  in  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of 
trial. 

11,990.  Person  present  compelled  to  testify, 

.  Seo.  1990.  A  person  present  in  court,  or  before  a  judicial  officer,  may  be 
required  to  testify  in  the  same  manner  as  if  he  were  in  attendance  upon  a 
Bobpoena  issued  by  such  court  or  officer. 
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11.991.  Disobedience,  how  punished, 

Seo.  1991.  Disobedience  to  a  Bubpoena,  or  a  refusal  to  be  sworn,  or  to  answer 
as  a  witness,  or  to  subscribe  an  affidavit  or  deposition  when  required,  may  be 
punished  as  a  contempt  by  the  court  or  officer  issuing  the  subpoena  or  requiring 
the  witness  to  be  sworn;  and  if  the  witness  be  a  party,  his  complaint  or  answer 
may  be  stricken  out. 

11.992.  Forfeiture  therefor, 

Seo.  1992.  A  witness  disobeying  a  subpoena  also  forfeits  to  the  party  aggriered 
the  sum  of  one  hundred  dollars,  and  all  damages  which  he  may  sustain  by  the 
failure  of  the  witness  to  attend,  which  forfeiture  and  damages  may  be  recovered 
in  a  civil  action. 

11.993.  Warrant  may  issue  to  briny  witness^  when. 

Sec.  1993.  In  case  of  failure  of  a  witness  to  attend,  the  court  or  officer  issning 
the  subpoena,  upon  proof  of  the  service  thereof,  and  of  the  failure  of  the  wit- 
ness, may  issue  a  warrant  to  the  sheriff  of  the  county  to  arrest  the  witness  and 
bring  him  before  the  court  or  officer  where  his  attendance  was  required. 

11.994.  Contents  of  warrant, 

Seo.  1994.  Every  warrant  of  commitment,  issued  by  a  court  or  officer  pursu- 
ant to  this  chapter,  must  specify  therein,  particularly,  the  cause  of  the  commit- 
ment, and  if  it  be  for  refusing  to  answer  a  question,  such  question  must  be 
stated  in  the  warrant.  And  every  warrant  to  arrest  or  commit  a  witness,  pur- 
suant to  this  chapter,  must  be  directed  to  the  sheriff  of  the  county  where  the 
witness  may  be,  and  must  be  exeouted  by  him  in  the  same  manner  as  process 
issued  by  the  district  court. 

11.995.  If  witness  be  a  prisoner,  how  brought, 

Seo.  1995.  If  the  witness  be  a  prisoner,  confined  in  a  jail  or  prison  within 
this  state,  an  order  for  his  examination  in  the  prison  upon  deposition,  or  for  his 
temporary  removal  and  production  before  a  court  or  officer  for  the  purpose  of 
being  orally  examined,  may  be  made  as  follows: 

1.  By  the  court  itself  in  which  the  action  or  special  proceeding  is  pending, 
unless  it  be  a  justice's  court; 

2.  By  a  justice  of  the  supreme  court,  judge  of  the  district  court,  or  county 
judge  of  the  county  where  the  action  or  proceeding  is  pending,  if  pending 
before  a  justice's  court  or  before  a  judge  or  other  person  out  of  court. 

11.996.  On  whose  motion, 

Seo.  1996.  Such  order  can  only  be  made  on  the  motion  of  a  party,  upon 
affidavit  showing  the  nature  of  the  action  or  proceeding,  the  testimony  expected 
from  the  witness,  and  its  materiality. 

11.997.  How  examined. 

Sec  1997.  If  the  witness  be  imprisoned  in  the  county  where  the  action  or 
proceeding  is  pending,  his  production  may  be  required.  In  all  other  cases  his 
examination,  when  allowed,  must  be  taken  upon  deposition. 

CHAPTEE  m. 

MANNEB   OF   PRODUCTION. 

Aruole  I.  Mods  of  takinq  the  Tistimont  ov  Witnk8Bbs 13,002 

II.  Affidayitb 12,009 

III.  Depositions 12,019 

IV.  Manner  of  taxino  Depositions  out  of  the  Stats 12,024 

y.  Manneb  of  taking  DEPOsmoNB  IN  the  State 12,031 

VI.  General  Bulks  of  Examination 12,042 
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AKTICLE  I. 

MODE  OF  TAKING  THE  TE8TIM0NT  OF  WITNESSES. 

12,002.  Testimony y  in  what  mode  taken. 
Sec.  2002.  The  testiinony  of  witnesses  is  taken  in  three  modes: 

1.  By  affidavit; 

2.  By  deposition; 

3.  By  oral  examination. 

12.008.  Affidamt  defined. 

Seo.  2003.  An  affidavit  is  a  written  declaration  under  oath,  made  without 
notice  to  the  adverse  party. 

12.004.  A  deposition  defined. 

Skc.  2004.  A  deposition  is  a  written  declaration  under  oath,  made  upon 
notice  to  the  adverse  party  for  the  purpose  of  enabling  him  to  attend  and  cross- 
examine. 

12.005.  Oral  examination  defined. 

Sec.  2005.  An  oral  examination  is  an  examination  in  presence  of  the  jury  or 
tribunal  which  is  to  decide  the  fact  or  act  upon  it,  the  testimony*  being  heard 
by  the  jury  or  tribunal  from  the  lips  of  the  witness. 

12.006.  DeposUion,  how  taken. 

Sec  2006.  Depositions  must  be  taken  in  the  form  of  question  and  answer, 
and  the  words  of  the  witness  must  be  written  down,  unless  the  parties  agree  to 
a  different  mode. 

AETICLE  n. 

AFFIDAVITS. 

■ 

12.009.  Affidavits  and  deposUiona^  how  taken, 

Seo.  2009.  An  affidavit  may  be  used  to  verify  a  pleading  or  a  paper  in  a  special 
proceeding,  to  prove  the  service  of  a  summons,  notice,  or  other  paper  in  an 
action  or  special  proceeding,  to  obtain  a  provisional  remedy,  the  examination  of 
a  witness,  or  a  stay  of  proceedings,  or  upon  a  motion,  and  in  any  other  case 
expressly  permitted  by  some  other  provision  of  this  code. 

12.010.  Evidence  ofpiMication,  what. 

Sec.  2010.  Evidence  of  the  publication  of  a  document  or  notice  required  by 
law,  or  by  an  order  of  a  court  or  judge,  to  be  published  in  a  newspaper,  may 
be  given  by  the  affidavit  of  the  printer  of  the  newspaper,  or  his  foreman  or 
principal  clerk,  annexed  to  a  copy  of  the  document  or  notice,  specifying  the 
times  when,  and  the  paper  in  which,  the  publication  was  made. 

12.011.  Where  jOed. 

Sec  2011.  If  such  affidavit  be  made  in  an  action  or  special  proceeding  pend« 
ing  in  a  court,  it  may  be  filed  with  the  court  or  a  clerk  thereof.  If  not  so  made, 
it  may  be  filed  with  the  clerk  of  the  county  where  the  newspaper  is  printed. 
In  either  case  the  original  affidavit,  or  a  copy  thereof,  certified  by  the  judge  of 
the  court  or  clerk  having  it  in  custody,  is  prima  facie  evidence  of  the  facts 
stated  therein.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4, 
388;  took  effect  July  1,  1874.<'> 

12.012.  Affidavits,  be/ore  whom  taken  in  this  state. 

Sec  2012.  An  affidavit  to  be  used  before  any  court,  judge,  or  officer  of  this 
state,  may  be  taken  before  any  judge  or  clerk  of  any  court,  or  any  justice  of  the 
peace  or  notaxy  public  in  this  state. 

(a)  The  origliud  lectioii'did  not  have  the  words  *'  Judge  of  the."  Instead  of  "  pxlma  facie/'  It  had  the  word 
"  primary." 
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12.013.  If  made  in  another  state,  before  whom  taken. 

Sec.  2013.  An  affidayit  taken  in  another  state  of  the  United  States,  to  be 
used  in  this  state,  may  be  taken  before  a  commissioner  appointed  by  the  gOT- 
emor  of  this  state  to  take  affidavits  and  depositions  in  sach  other  state,  or  before 
any  notaiy  public  in  another  state,  or  before  any  judge  or  clerk  of  a  court  of 
recor(J  haying  a  seal.  [Amendment,  approved  March  24,  1874;  AmendmenU 
1873-4,  389;  took  effect  July  1,  1874:^'> 

12.014.  If  made  in  a  foreign  country,  before  whom  taken. 

Sec.  2014.  An  affidavit  taken  in  a  foreign  country  to  be  used  in  this  state, 
may  be  taken  before  an  embassador,  minister,  consul,  vice-consul,  or  consular 
agent  of  the  United  States,  or  before  any  judge  of  a  court  of  record  having  a 
seal,  in  such  foreign  country.  [Amendment,  approved  March  24,  1874;  Amend- 
ments 1873-4,  389;  took  effect  July  1, 1874.^*> 

12.015.  Certificate  of  clerk,  if  taken  before  a  judge  of  a  court  out  of  this  state. 
Seo.  2015.  When  an  affidavit  is  taken  before  a  judge  or  a  court  in  another 

state,  or  in  a  foreign  country,  the  genuineness  of  the  signature  of  the  judge, 
the  existence  of  the  court,  and  the  fact  that  such  judge  is  a  member  thereof, 
must  be  certified  by  the  clerk  of  the  court,  under  the  seal  thereof. 

ARTICLE  in. 

DEPOSITIONS. 

12.019.  Depositions,  when  used. 

Sec.  2019.  In  all  cases  other  than  those  mentioned  in  section  2009,  where  a 
written  declaration  under  oath  is  used,  it  must  be  a  deposition  as  prescribed 
by  this  code. 

12.020.  Testimony  of  uxUness  out  of  state,  when  taken. 

Sec  2020.  The  testimony  of  a  witness  out  of  the  state  may  be  taken  by 
deposition,  in  an  action,  at  any  time  after  the  service  of  the  summons  or  the 
appearance  of  the  defendant;  and,  in  a  special  proceeding,  at  any  time  after 
a  question  of  fact  has  arisen  therein. 

12,05U..  In  the  slate,  when  taken. 

Sec.  2021.  The  testimony  of  a  witness  in  this  state  may  be  taken  by  deposi- 
tion, in  an  action,  at  any  time  after  the  service  of  the  summons  or  the  appear- 
ance of  the  defendant,  and  in  a  special  proceeding,  after  a  question  of  fact  has 
arisen  therein,  in  the  follovnng  cases: 

1.  When  the  witness  is  a  piuiy  to  the  action  or  proceeding,  or  an  officer  or 
member  of  a  corporation  which  is  a  party  to  the  action  or  proceeding,  or  a 
person  for  whose  immediate  benefit  the  action  or  proceeding  is  prosecuted  or 
defended; 

2.  When  the  witness  resides  out  of  the  county  in  which  his  testimony  is  to 
be  used; 

3.  When  the  witness  is  about  to  leave  the  county  where  the  action  is  to  be 
tried,  and  will  probably  continue  absent  when  the  testimony  is  required; 

4.  When  the  witness,  otherwise  liable  to  attend  the  trial,  is,  nevertheless,  too 
infirm  to  attend; 

5.  When  the  testimony  is  required  upon  a  motion,  or  in  any  other  case  where 
the  oral  examination  of  the  witness  is  not  required.  [Amendment,  approved 
March  15,  1876;  Amendments  1875-6,  105;  took  effect  from  passage, ^""^ 

(a)  The  original  eectlon.  InsteAd  of  "  may,"  bad  the  word  *'  must.'*    It  did  not  have  the  words  "  oonnlar 

word  "must."  It  did  not  haye  the  words'*  or  before  any  agent." 

notary  public  In  another  state,"  or  the  words  "or  (c)  The  original  section  did  not  hare  the  words  "or 

clerk.*'  an  officer  or  member  of  a  corporation  which  Is  a  party 

(6)  The  original  section.  Instead  of  "  may/'  had  the  to  the  action  or  proceeding," 
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ARTICLE  IV. 

MANKEB   OP   TASnra   DEPOSITIONS   OUT   OF   THE   STATE. 

12.024.  Jbsiimony  qfvrUness  out  of  state,  taken  upon  commission — Notice, 

Sec.  2024.  The  deposition  of  a  witness  out  of  this  state  may  be  taken  upon 
commission  issued  from  the  court,  under  the  seal  of  the  court,  upon  an  order 
of  the  judge  or  court,  or  county  judge,  on  the  application  of  eitlier  party,  upon 
^ye  days'  previous  notice  to  the  other.  If  issued  to  any  place  within  the  United 
States,  it  may  be  directed  to  a  person  agreed  upon  by  the  parties,  or  if  they  do 
not  agree,  to  any  judge  or  justice  of  the  peace,  or  commissioner,  selected  by 
the  officer  issuing  it.  If  issued  to  any  country  out  of  the  United  States,  it  may 
be  directed  to  a  minister,  embassador,  consul,  vice-consul,  or  consular  agent  of 
the  United  States  in  such  country,  or  to  any  person  agreed  upon  by  the  parties. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4,  389;  took  effect  July 
1, 1874.«*> 

12.025.  Interrogatories, 

Sec  2025.  Such  proper  interrogatories,  direct  and  cross,  as  the  respective 
parties  may  prepare  to  be  settled,  if  the  parties  disagree  as  to  their  form,  by 
the  judge  or  officer  granting  the  order  for  the  commission,  at  a  day  fixed  in 
the  order,  may  be  annexed  to  the  commission;  or,  when  the  parties  agree  to 
that  mode,  the  examination  may  be  without  written  interrogatories. 

l2ft2B.  Authorities  and  duties  of  commissioner. 

Sec.  2026.  The  commission  must  authorize  the  commissioner  to  administer 
an  oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  interroga- 
tories, or,  when  the  examination  is  to  be  without  interrogatories,  in  respect  to 
the  question  in  dispute,  and  to  certify  the  deposition  to  the  court,  in  a  sealed 
envelope,  directed  to  the  clerk  or  other  person  designated  or  agreed  upon,  and*^ 
forwarded  to  him  by  mail  or  other  usual  channel  of  conveyance. 

12.027.  TMal,  when  postponed  for  reason  of  non-return  of  commission, 

Seg.  2027.  A  trial  or  other  proceeding  must  not  be  postponed  by  reason  of  a 
commission  not  returned,  except  upon  evidence,  satisfactoiy  to  the  court,  that 
the  testimony  of  the  witness  is  necessary,  and  that  proper  diligence  has  been 
used  to  obtain  it. 

12.028.  Deposition,  by  whom  used. 

Sec.  2028.  The  deposition  mentioned  in  this  article  may  be  used  by  either 
party  on  the  trial  or  other  proceeding,  against  any  other  party  giving  or  receiv- 
ing  the  notice,  subject  to  all  just  exceptions. 

ARTIGLE  V. 

MANNEB   OF  TAKING  DEPOSITIONS  IN  THIS   STATE. 

12,081.  Depositions  may  be  taken  before  a  judge,  etc.,  upon  notice  to  the  adverse 
party, 

Seo.  2031.  Either  party  may  have  the  deposition  taken  of  a  witness  in  this 

state,  in  either  of  the  cases  mentioned  in  section  2021,  before  a  judge  or  officer 

authorized  to  administer  oaths,  on  serving  upon  the  adverse  party  previous 

notice  of  the  time  and  place  of  examination,  together  with  a  copy  of  an  affidavit, 

flhowing  that  the  case  is  within  that  section.     Such  notice  must  be  at  least  five 

days,  adding  also  one  day  for  every  twenty-five  miles  of  the  distance  of  the  place 

of  examination  from  the  residence  of  the  person  to  whom  the  notice  is  given  ^ 

(a)  Th«  original  section,  instead  of  tbe  second  and  partieB,  or,  if  they  do  not  agree,  to  any  Judge  or  Jngticci 
third  sentence,  had  one  sentence,  as  follows:  of  the  peace,  or  commissioner,  selected  by  the  o£BcQr 

*'  It  must  he  issued  to  a  person  agreed  uyon  by  the    issuing  it." 
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unless,  for  a  cause  shown,  a  judge,  by  order,  prescribe  a  sliorier  time.  .  When 
a  shorter  time  is  prescribed,  a  copy  of  the  order  must  be  served  with  the 
notice. 

12.082.  Manner  of  taking  depositions — May  be  used  by  either  party. 
Seo.  2032.  Either  party  may  attend  the  examination  and  put  such  questioDB, 

direct  and  cross,  as  may  be  proper.  The  deposition,  when  completed,  must  be 
carefully  read  to  the  witness  and  corrected  by  him  in  any  particular,  if  desired; 
it  must  then  be  subscribed  by  the  witness,  certified  by  the  judge  or  officer  taking 
the  deposition,  inclosed  in  an  envelope  or  wrapper,  sealed,  and  directed  to  the 
clerk  of  the  court  in  which  the  action  is  pending,  or  to  such  person  as  the  parties 
in  writing  may  agree  upon,  and  either  delivered  by  the  judge  or  officer  to  the 
clerk  or  such  person,  or  transmitted  through  the  mail  or  by  some  safe  private 
opportunity;  and  thereupon  such  deposition  may  be  used  by  either  party  upon 
the  trial  or  other  proceeding  against  any  party  giving  or  receiving  the  notice, 
subject  to  aU  legid  exceptions;  but  if  the  parties  attend  at  the  examination,  no 
objection  to  the  form  of  an  interrogatoxy  shall  be  made  at  the  trial,  unless  the 
same  was  stated  at  the  time  of  the  examination.  If  the  deposition  be  taken 
under  subdivisions  2,  3,  and  4,  of  section  2021,  proof  must  be  made  at  the  tiial 
that  the  witness  continues  absent  or  infirm,  or  is  dead.  The  deposition  thus 
taken  may  be  also  read  in  case  of  the  death  of  the  witness. 

12.083.  When  deposition  excluded, 
Seo.  2033.  Notwithstanding  the  taking  of  a  deposition,  it  may  be  excluded 

from  the  case  upon  proof  that  sufficient  notice  was  not  given  to  the  party 
against  whom  it  is  offered,  to  enable  him  to  attend  the  taking  thereof,  or  that 
the  taking  was  not  in  all  respects  fair. 

12.034.  Deposition  once  taken  may  be  read  at  any  time. 
Seo.  2034.  When  a  deposition  has  been  once  taken,  it  may  be  read  by  either 

party  in  any  stage  of  the  same  action  or  proceeding,  or  in  any  other  action 
between  the  same  parties,  upon  the  same  subject,  and  is  then  deemed  the 
evidence  of  the  party  reading  it. 

12.035.  Deposition  in  this  state  to  be  used  in  other  states. 
Seo.  2035.  Any  party  to  an  action  or  special  proceeding  in  a  court  or  before 

a  judge  of  a  sister  state,  may  obtain  the  testimony  of  a  witness  residing  in  this 
state,  to  be  used  in  such  action  or  proceeding,  in  the  cases  mentioned  in  the 
next  two  sections. 

12.036.  How  to  procure  uyitness  upon  commission. 
Sec.  2036.  If  a  commission  to  take  such  testimony  has  been  issued  from  the 

court  or  judge  before  whom  such  action  or  proceeding  is  pending,  on  producing 
the  commission  to  a  district  or  a  county  judge,  with  an  affidavit  satisfactory  to 
him  of  the  materiality  of  the  testimony,  he  may  issue  a  subpoena  to  the  witness, 
requiring  him  to  appear  and  testify  before  the  commissioner  named  in  the 
commission,  at  a  specified  time  and  place. 

12,087.  Bow,  if  no  commission. 

Sec.  2037.  If  a  commission  has  not  been  issued,  and  it  appears  to  a  district, 
county  judge,  or  justice,  by  affidavit  satisfactory  to  him: 

1.  That  the  testimony  of  the  witness  is  material  to  either  party; 
V^  2.  That  a  commission  to  take  the  testimony  of  such  wi^ess  has  not  been 


\\ 


s 


issued; 

3.  That,  according  to  the  law  of  the  state  where  the  action  or  special  pro- 
ceeding is  pending,  the  deposition  of  a  viritness  taken  under  such  circumstances, 
and  before  such  judge  or  justice,  will  be  received  in  the  action  or  proceeding; 
— He  must  issue  his  subpcena,  requiring  the  witness  to  appear  and  testify 
before  him  at  a  specified  time  and  place. 
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122,038.  Depofdtwn,  how  taken. 

Sec.  2038.  TTpon  the  appearance  of  the  witness,  the  judge  or  justice  must 
cause  his  testimony  to  be  taken  in  writing,  and  must  certify  and  transmit  the 
same  to  the  court  or  judge  before  whom  the  action  or  proceeding  is  pending,  in 
such  manner  as  the  law  of  that  state  requires. 

ARTICLE  VI. 

OZinSBAL   BULES   OF   EXAMINATIOH. 

12.042.  Order  of  proof,  how  regulated. 

Sec.  2042.  The  order  of  proof  must  be  regulated  by  the  sound  discretion  of 
the  court.  Ordinarily,  the  party  beginning  the  case  must  exhaust  his  eyidence 
before  the  other  party  begins. 

12.043.  Witnesses  not  under  examination  may  he  excluded. 

Sec.  2043.  If  either  party  requires  it,  the  judge  may  exclude  from  the  court- 
room any  witness  of  the  adverse  party,  not  at  the  time  under  examination,  so 
that  he  may  not  hear  the  testimony  of  other  witnesses. 

12.044.  Court  may  control  mode  of  interrogation. 

Sec  2044.  The  court  must  exercise  a  reasonable  control  over  the  mode  of 
interrogation,  so  as  to  make  it  as  rapid,  as  distinct,  as  little  annoying  to  the 
witness,  and  as  effective  for  the  extraction  of  the  truth,  as  may  be;  but  subject 
to  this  rule,  the  parties  may  put  such  pertinent  and  legal  questions  as  they  see 
fit.  The  court,^  however,  may  stop  the  production  of  further  evidence  upon  any 
particular  point  when  the  evidence  upon  it  is  already  so  full  as  to  preclude 
reasonable  doubt. 

12.045.  Direct  and  croas-examinaiion  defined. 

Sec.  2045.  The  examination  of  a  witness  by  the  party  producing  him  is  denomi- 
nated the  direct  examination;  the  examination  of  the  same  witness,  upon  the 
same  matter,  by  the  adverse  party,  the  cross-examination.  The  direct  exami- 
nation must  be  completed  before  the  cross-examination  begins,  unless  the  court 
otherwise  direct. 

12.046.  Leading  question  defined. 

Sec.  2046.  A  question  which  suggests  to  the  witness  the  answer  which  the 
examining  party  desires,  is  denominated  a  leading  or  suggestive  question.  On 
a  direct  examination,  leading  questions  are  not  allowed,  except  in  the  sound 
discretion  of  the  court,  under  special  circumstances,  making  it  appear  that  the 
interests  of  justice  require  it. 

12.047.  When  toitneaa  may  refresh  memory  from  notes. 

Sec.  2047.  A  witness  is  allowed  to  refresh  his  memory  respecting  a  fact,  by 
anything  vmtten  by  himself,  or  under  his  direction,  at  the  time  when  the  fact 
occurred,  or  immediately  thereafter,  or  at  any  other  time  when  the  fact  was 
fresh  in  his  memory,  and  he  knew  that  the  same  was  correctly  stated  in  the 
writing.  But  in  such  case  the  writing  must  be  produced,  and  may  be  seen  by 
the  adverse  party,  who  may,  if  he  choose,  cross-examine  the  witness  upon  it, 
and  may  read  it  to  the  jury.  So,  also,  a  witness  may  testify  from  such  a  writ- 
ing, though  he  retain  no  recollection  of  the  partictdar  facts,  but  such  evidence 
must  be  received  with  caution. 

12.048.  Cross-examinaiion,  as  to  what. 

Sec.  2048.  The  opposite  party  may  cross-examine  the  witness  as  to  any  facts 
stated  in  his  direct  examination  or  connected  therewith,  and  in  so  doing  may 
put  leading  questions,  but  if  he  examine  him  as  to  other  matters,  such  exami- 
nation is  to  be  subject  to  the  same  rules  as  a  direct  examination. 
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12,048.  Party  producing  not  allotced  to  lead  witness. 

Sec.  2049.  The  party  produciog  a  witness  is  not  allowed  to  impeach  hid  ctedit 
by  evidence  of  bad  character,  but  he  may  contradict  him  by  other  evidence,  and 
may  also  show  that  he  has  made  at  other  times  statements  inconsistent  with  his 
present  testimony,  as  provided  in  section  2052. 

12.050.  WUnesSf  how  examined. 

Sec  2050.  A  witness  once  examined  cannot  be  re-examined  as  to  the  same 
matter  without  leave  of  the  court,  but  he  may  be  re-examined  as  to  any  new 
matter  upon  which  he  has  been  examined  by  the  adverse  party.  And  after  the 
examinations  on  both  sides  are  once  concluded,  the  witness  cannot  be  recalled 
without  leave  of  -the  court.  Leave  is  granted  or  withheld,  in  the  exercise  of  a 
sound  discretion. 

12.051.  How  impeached. 

Sec.  2051.  A  witness  may  be  impeached  by  the  party  against  whom  he  was 
called,  by  contradictory  evidence  or  by  evidence  that  his  general  reputation  for 
truth,  honesty,  or  integrity  is  bad,  but  not  by  evidence  of  particular  wrongful 
acts,  except  that  it  may  be  shown  by  the  examination  of  the  witness,  or  the 
record  of  the  judgment,  that  he  had  been  convicted  of  a  felony. 

12.052.  Same. 

Sec.  2052.  A  witness  may  also  be  impeached  by  evidence  that  he  has  made, 
at  other  times,  statements  inconsistent  with  his  present  testimony;  but  before 
this  can  be  done  the  statements  must  be  related  to  him,  with  the  circumstances 
of  times,  places,  and  persons  present,  and  he  must  be  asked  whether  he  made 
such  statements,  and  if  so,  allowed  to  explain  them.  If  the  statements  be  in 
writing,  they  must  be  shown  to  the  witness  before  any  question  is  put  to  him 
concerning  them. 

12.053.  Evidence  of  good  character,  when  allowed. 

Seo.  2053.  Evidence  of  the  good  character  of  a  party  is  not  admissible  in  a 
civil  action,  nor  of  a  witness  in  any  action,  until  the  character  of  such  party  or 
witness  has  been  impeached,  or  unless  the  issue  involves  his  character. 

12.054.  Writing  showji  to  witness  may  be  inspected  by  adverse  party. 

Sec  2054.  Whenever  a  writing  is  shown  to  a  witness,  it  may  be  inspected  by 
the  opposite  party,  and  if  proved  by  the  witness  must  be  read  to  the  jury  before 
his  testimony  is  closed,  or  it  cannot  be  read  except  on  recalling  the  witness. 


TITLE  IV. 

®f  tde  €(fect  of  Mbtntt 

12,081.  Jury  judges  of  effect  of  evidence^  but  to  be  instructed  on  certain  points, 

Seo.  2061.  The  jury,  subject  to  the  control  of  the  court,  in  the  oases  specified 
in  this  code,  are  the  judges  of  the  effect  and  value  of  evidence  addressed  to 
them,  except  when  it  is  declared  to  be  conclusive.  They  are,  however,  to  be 
instructed  by  the  court  on  all  proper  occasions: 

1.  That  their  power  of  judging  of  the  effect  of  evidence  is  not  arbitrary,  but 
to  be  exercised  with  legal  discretion,  and  in  subordination  to  the  rules  of  evi- 
dence; 

2.  That  they  are  not  bound  to  decide  in  conformity  with  the  declarations  of 
any  number  of  witnesses,  which  do  not  produce  conviction  in  their  minds, 
against  a  less  number  or  against  a  presumption  or  other  evidence  satisfying 
their  minds; 
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3.  That  a  witness  false  in  one  part  of  his  testimony  is  to  be  distrusted  in 
others;  • 

i.  That  the  testimony  of  an  accomplice  ought  to  be  Tiewed  l^ith  distrust,  and 
the  evidence  of  the  oral  admissions  of  a  party  with  caution; 

5.  That  in  ciyil  cases  the  affirmative  of  the  issue  must  be  proved,  and  when 
the  evidence  is  contradictory  the  decision  must  be  made  according  to  the  pre- 
ponderance of  evidence;  that  in  criminal  cases  guilt  must  be  established  beyond 
reasonable  doubt; 

6.  That  evidence  is  to  be  estimated  not  only  by  its  own  intrinsic  weight,  but 
also  according  to  the  evidence  which  it  is  in  the  power  of  one  side  to  produce 
and  of  the  other  to  contradict;  and,  therefore, 

7.  That  if  weaker  and  less  satisfactory  evidence  is  offered,  when  it  appears 
that  stronger  and  more  satisfactory  was  within  the  power  of  the  party,  the  evi- 
dence offered  should  be  viewed  with  distrust. 


TITLE  V. 

@f  tlie  Si0l|t0  anh  Juliet  of  WitntBu^ts. 

12.064.  Witnesses  bound  to  attend  when  subpoenaed, 

S£C.  2064.  A  witness,  served  with  a  subpcena,  must  attend  at  the  time  ap- 
pointed, with  any  papers  under  his  control  required  by  the  subpoena,  and 
answer  all  pertinent  and  legal  questions;  and,  unless  sooner  discharged,  must 
remain  until  the  testimony  is  closed. 

12.065.  Witnesses  bound  to  answer  questions. 

Sec.  2065.  A  witness  must  answer  questions  legal  and  pertinent  to  the  matter 
in  issue,  though  his  answer  may  establish  a  claim  against  himself;  but  he  need 
not  give  an  answer  which  will  have  a  tendency  to  subject  him  to  punishment 
for  a  felony;  nor  need  he  give  an  answer  which  will  have  a  direct  tendency  to 
degrade  his  character,  unless  it  be  to  tlie  very  fact  in  issue,  or  to  a  fact  from 
which  the  fact  in  issue  would  be  presumed.  But  a  witness  must  answer  as  to 
the  fact  of  his  previous  conviction  for  felony. 

12.066.  Rigid  of  witnesses  to  protection. 

Sec.  2066.  It  is  the  right  of  a  witness  to  be  protected  from  irrelevant, 
improper,  or  insidting  questions,  and  from  harsh  or  insulting  demeanor;  to  be 
detained  only  so  long  as  the  interests  of  justice  require  it;  to  be  examined  only 
as  to  matters  legal  and  pertinent  to  the  issue. 

12.067.  Witnesses  protected  from  arrest  when  attending,  or  going  or  returning. 
Sec.  2067.  Every  person  who  has  been,  in  good  faith,  served  with  a  subpoena 

to  attend  as  a  witness  before  a  court,  judge,  commissioner,  referee,  or  other 
person,  in  a  case  where  the  disobedience  of  the  witness  may  be  punished  as  a 
contempt,  is  exonerated  from  arrest  in  a  civil  action  while  going  to  the  place  of 
attendance,  necessarily  remaining  there,  and  returning  therefrom. 

152,068.  Arrest  to  be  made  void,  and  party  making  arrest  liable,  etc. 

Sec  2068.  The  arrest  of  a  witness,  contrary  to  the  preceding  section,  is  void, 
and,  when  willfully  made,  is  a  contempt  of  the  court;  and  the  person  making  it 
is  responsible  to  the  witness  arrested  for  double  the  amount  of  the  damages 
which  may  be  assessed  against  him,  and  is  also  liable  to  an  action  at  the  suit  of 
the  party  serving  the  witness  with  the  subpoena,  for  the  damages  sustained  by 
him  in  consequence  of  the  arrest. 
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12.069.  7b  make  affidavit  if  arrested. 

Sko.  2069.  An  dfficer  is  not  liable  to.  the  party  for  making  the  arrest  in  igno« 
ranee  of  the  facts  creating  the  exoneration,  but  is  liable  for  anj  subsequent 
detention  of  the  party,  if  such  party  claim  the  exemption,  and  make  an  affi- 
dayit  stating: 

1.  That  he  has  been  served  with  the  subpoena  to  attend  as  a  witness  before  a 
court,  officer,  or  other  person,  specifying  the  same,  the  place  of  attendance, 
and  the  action  or  proceeding  in  which  the  subpcena  was  issued;  and 

2.  That  he  has  not  thus  been  served  by  his  own  procurement,  with  the  inten- 
tion of  avoiding  an  arrest; 

3.  That  he  is  at  the  time  going  to  the  place  of  attendance,  or  returning  there- 
from, or  remaining  there  in  obedience  to  the  subpoena. 

The  affidavit  may  be  taken  by  the  officer,  and  exonerates  him  from  liability 
for  discharging  the  witness  when  arrested. 

12.070.  Court  to  discharge  witnesses  from  arrest. 

Sec.  2070.  The  court  or  officer  issuing  the  subpoena,  and  the  court  or  officer 
before  whom  the  attendance  is  required,  may  discharge  the  witness  from  an 
arrest  made  in  violation  of  section  2067.  If  the  court  have  adjourned  before 
the  arrest,  or  before  application  for  the  discharge,  a  judge  of  the  court  or  a 
county  judge  may  grant  the  discharge. 


TITLE  VI. 

#f  €tii^ente  in  Particular  €a$t$f  anb  Mmtiiantom 

mh  Cleneral  Jfxomiom. 

Chapter  I.  EvmsKCE  in  Pabtigulab  Cases 12,074 

n.  Proceedinos  to  Perpetuate  Testimony 12,083 

m.  Administration  of  Oaths  and  Affirmations 12,093 

lY.  Oeneral  Provisions » 12,101 

CHAPTER  I. 

EVIDEXGE  IN  PABTICXTLAB  CASES. 

12.074.  An  offer  in  writing  to  pay,  when  equivalent  to  tender. 

Sec  2074.  An  offer  in  writing  to  pay  a  particular  sum  of  money,  or  to  deliver 
a  written  instrument  or  specific  personal  property,  is,  if  not  accepted,  equiva- 
lent to  the  actual  production  and  tender  of  the  money,  instrument,  or  property. 

12.075.  Whoever  pays  entitled  to  receipt. 

Sec.  2075.  Whoever  pays  money,  or  delivers  an  instrument  or  property,  is 
entitled  to  a  receipt  therefor  from  the  person  to  whom  the  payment  or  deUveiy 
is  made,  and  may  demand  a  proper  signature  to  such  receipt  as  a  condition  of 
the  payment  or  delivery. 

12.076.  Objections  to  tender  must  he  specified. 

Sec.  2076.  The  person  to  whom  a  tender  is  made  must,  at  the  time,  specify 
any  objection  he  may  have  to  the  money,  instrument,  or  property,  or  he  must 
be  deemed  to  have  waived  it;  and  if  the  objection  be  to  the  amount  of  money, 
the  terms  of  the  instrument,  or  the  amount  or  kind  of  property,  he  must  specify 
the  amount,  terms,  or  kind  which  he  requires,  or  be  precluded  from  objecting 
afterwards. 
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GENERAL  PBOVISIONS  AS  TO  EVIDENCE.  12,077-12,084 

12.077.  Rules  for  coriMtruing  descriptions  of  land. 

Seo,  2077.  The  following  are  the  rules  for  construing  the  descriptive  part  of 
a  conveyance  of  real  property,  when  the  construction  is  doubtful,  and  there  are 
no  other  sufficient  circumstances  to  determine  it: 

1.  Where  there  are  certain  definite  and  ascertained  particulars  in  the  descrip- 
tion, the  addition  of  others  which  are  indefinite,  unknown,  or  false,  does  not 
frastrate  the  conveyance,  but  it  is  to  be  construed  by  the  first-mentioned 
particulars; 

2.  When  permanent  and  visible  or  ascertained  boundaries  or  monuments 
are  inconsistent  with  the  measurement,  either  of  lines,  angles,  or  surfaces,  the 
boundaries  or  monuments  are  paramount; 

3.  Between  different  measurements  which  are  inconsistent  with  each  other, 
that  of  angles  is  paramount  to  that  of  surfaces,  and  that  of  lines  paramount  to 
both; 

4.  When  a  road,  or  stream  of  water  not  navigable,  is  the  boundary,  the  rights 
of  the  grantor  to  tiie  middle  of  the  road  or  the  thread  of  the  stream  are  included 
in  the  conveyance,  except  where  the  road  or  thread  of  the  stream  is  held  under 
another  title; 

5.  When  tide  water  is  the  boundary,  the  rights  of  the  grantor  to  ordinary 
high-water  mark  are  included  in  the  conveyance.  When  a  navigable  lake, 
where  there  is  no  tide,  is  the  boundary,  the  rights  of  the  grantor  to  low-water 
mark  are  included  in  the  conveyance; 

6.  When  the  description  refers  to  a  map,  and  that  reference  is  inconsistent 
with  other  particulars,  it  controls  them  if  it  appear  that  the  parties  acted  with 
reference  to  the  map;  otherwise,  the  map  is  subordinate  to  other  definite  and 
ascertained  particulars.     [Amendment,  approved  March  24,  1874;  Amendments 

*  1873-4,  390;  took  effect  July  1,  1874.^»> 

12.078.  Compromise  offer  no  admission, 

Seo.  2078.  An  offer  of  compromise  is  not  an  admission  that  anything  is  due. 

12.079.  In  action  for  divorce,  admission  not  sufficient. 

Sec  2079.  In  an  action  for  divorce  on  the  ground  of  adultery,  a  confession  of 
adultery,  whether  in  or  out  of  the  pleadings,  is  not  of  itself  sufficient  to  justify  a 
judgment  of  divorce. 

CHAPTEE  n. 

PBOCBEDINGS  TO   PERPETUATE  TESTIMONY. 

12.083.  Evidence  may  be  perpetuated. 

Sec.  2083.  The  testimony  of  a  witness  may  be  taken  and  perpetuated  as  pro- 
vided in  this  chapter. 

12.084.  Manner  of  application  for  order. 

Sec.  2084.  The  applicant  must  produce  to  a  district  judge,  or  to  a  county 
judge,  a  petition,  verified  by  the  oath  of  the  applicant,  stating: 

1.  That  the  applicant  expects  to  be  a  party  to  an  action  in  a  court  in  this 
state,  and,  in  such  case,  the  names  of  the  persons  whom  he  expects  will  be 
adverse  parties;  or, 

2.  That  the  proof  of  some  fact  is  necessary  to  perfect  the  title  to  property  in 
which  he  is  interested,  or  to  establish  marriage,  descent,  heirship,  or  any  other 
matter  which  it  may  hereafter  become  material  to  establish,  though  no  suit  may 
at  the  time  be  anticipated,  or,  if  anticipated,  he  may  not  know  the  parties  to 
such  suit;  and, 

(a)  The  original  eectlon  differed  in  the  flfth  eabdi-  *'  S.  When  tide  water  is  the  hoondarr,  the  rights  of  the 
Tiaion,  which  was  as  followa:  grantor  to  low  water  mark  axe  Imcluded  In  the  convey- 

ance." 
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8.  The  name  of  the  witness  to  be  examined,  his  place  of  residence,  and  a 
general  outline  of  the  facts  expected  to  be  proved. 

The  judge,  to  whom  such  petition  is  presented,  must  make  an  order  allowing 
the  examination,  and  designating  the  officer  before  whom  the  same  must  be 
taken,  and  prescribing  the  notice  to  be  given,  which  notice,  if  the  parties  ex- 
pectant are  known  and  reside  in  this  state,  must  be  personally  served,  and  if 
unknown,  such  notice  must  be  served  on  the  clerk  of  the  county  where  the 
property  to  be  affected  by  the  evidence  is  situated,  or  the  judge  making  the 
order  resides,  as  may  be  directed  by  him,  and  by  publication  thereof  in  some 
newspaper,  to  be  designated  by  the  judge,  for  the  same  period  required  for  the 
publication  of  summons.  The  judge  must  also  designate  in  his  order  the  clerk 
of  the  county  to  whom  the  depositions  must  be  returned  when  taken.  [Amend- 
ment, approved  March  24,  1874;  Amendmenig  1873-4,  891;  took  effect  July  1, 
1874.^'> 

12.085.  Appointee  of  judge,  authority  of. 

Sec  2085.  The  person  appointed  by  the  judge  to  take  the  depositions  is 
authorized,  if  a  resident  of  this  state,  on  receiving  a  copy  of  the  order  of  the 
judge,  and  of  the  notice  prescribed  in  the  last  section,  with  proof  of  its  per- 
sonal service  or  publication;  or,  if  a  resident  without  the  state,  on  receiving 
the  commission  mentioned  in  the  next  section,  with  proof  of  like  service  of 
publication  of  the  notice;  to  take  the  deposition  of  the  witness  named  in  the 
order  of  the  judge,  or  in  the  commission,  or,  if  more  than  one  witness  is  thus 
named,  of  such  of  them  as  appear  before  him,  at  the  time  designated,  and  the 
taking  of  the  same  may  be  continued  from  time  to  time.  [Amendment,  approved 
March  24,  1874;  Am^ndmenU  1873-4,  392;  took  effect  July  1,  1§74.<*^ 

12.086.  Manner  of  taking  the  deposUixm, 

Sec.  2086.  The  examination  must  be  by  question  and  answer,  and  if  the 
testimony  is  to  be  taken  in  another  state,  it  must  be  taken  upon  a  commission 
to  be  issued  by  the  judge  allowing  the  examination,  under  the  seal  of  the  court 
of  which  he  is  judge,  and  upon  interrogatories,  to  be  settled  in  the  same  man- 
ner as  in  cases  of  depositions  taken  under  commission  in  pending  actions, 
unless  the  parties  expectant,  if  known,  otherwise  agree.  If  such  parties  aie 
unknown,  notice  of  the  settlement  of  the  interrogatories  shall  be  published  in 
some  newspaper  for  such  time  as  the  judge  may  designate.  The  deposition, 
when  completed,  must  be  carefully  read  to  and  subscribed  by  the  witness,  then 
certified  by  the  officer  or  person  taking  the  same,  and  shall  then  be  sealed  up 
and  delivered  or  transmitted  to  the  clerk  of  the  county  designated  in  the  order 
of  the  judge  allowing  the  examination,  who  shall  file  the  same  when  receiTed. 
The  judge  allowing  the  examination,  shall  file  with  the  clerk  the  order  for  the 
examination,  the  petition  on  which  the  same  was  granted,  with  proof  of  service 
of  the  order  and  notice.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  392;  took  effect  July  1,  1874.^'^ 

( a)  The  original  sectloii,  inBtead  of  "  a  petition,  veri-  neaaec  named  in  the  petition  upon  the  facta  therein  set 

fled  by  the  oath  of  the  applicant,"  bad  the  words  "an  forth,  and  the  taking  of  the  same  may  be  contlnned, 

affidavit."    It  did  not  have  the  word  "  it "  in  the  second  from  time  to  time,  in  the  discretion  of  such  person, 

snbdlvifiion.    The  last  paragraph  was  as  follows:  ie)  Original  section: 

"  The  Judge  to  whom  such  petition  is  presented,  Sxo.  9086.  The  examination  must  be  by  question  aad 
must  make  an  order,  allowing  the  examination  and  pre-  answer,  and  if  the  testimony  is  to  be  taken  in  another 
scribing  the  notice  to  be  given,  which  notice,  if  par-  state,  it  must  be  taken  ni>on  interrogatories  settled  in 
ties  are  known  and  reside  in  this  state,  must  be  per-  the  same  manner  as  in  oases  of  depositions,  unless  the 
sonally  serred  on  them,  and  if  unknown,  such  notice  parties  otherwise  agree.  The  deposition,  when  coin- 
must  be  served  on  the  clerk  of  the  county  where  the  pleted,  must  be  carefully  read  to  and  subscribed  by  the 
property  to  be  affected  by  such  evidence  is  situated,  witness,  then  certified  by  the  Judge,  and  immediately 
and  a  notice  thereof  published  in  some  newspaper  to  thereafter  filed  in  the  office  of  the  clerk  of  the  county 
be  designated  by  the  Judge  making  the  order."  where  it  was  taken,  together  with  the  order  for  the  ex- 

(6)  Original  section:  aminatlon  of  the  witness,  the  affidavit  on  which  the 

Sko.  d085.  Upon  proof  of  service  of  the  notice,  the  same  was  granted,  and  the  affidavit  of  service  of  the 

person  before  whom  the  depositions  are  ordered  to  be  affidavit,  order,  and  notice, 
taken  mutt  proceed  to  take  the  depositions  of  the  wit- 
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12.087.  Papers  fiiedy  prima  facie  evidence. 

Sec.  2087.  The  petition  and  order,  and  papers  filed  by  the  judge,  as  provided' 
in  section  2086,  or  a  certified  copy  thereof,  are  prima  facie  evidence  of  the  facts 
stated  therein  to  show  compliance  with  the  provisions  of  this  chapter.  [Amend- 
merU,  approved  March  24,  1874;  Amendments  1873-4,  393;  took  effect  July  1, 
1874.<'> 
152,088.   When  the  evidence  may  be  produced. 

Sec.  2088.  If  a  trial  be  had  between  the  parties  named  in  the  petition  as 
parties  expectant,  or  their  successors  in  interest,  or  between  any  parties  wherein 
it  may  be  material  to  establish  the  facts  which  such  depositions  prove,  or  tend 
to  prove,  upon  proof  of  the  death,  or  insanity  of  the  witnesses,  or  that  they 
cannot  be  found,  or  are  unable,  by  reason  of  age  or  other  infirmity,  to  give  their 
testimony,  the  depositions  or  copies  thereof  may  be  used  by  either  party,  sub- 
ject to  all  legal  objections;  but  if  the  parties  attend  at  the  examination,  no 
objection  to  the  form  of  an  interrogatoiy  can  be  made  at  the  trial,  unless  the 
same  was  stated  at  the  examination.  [Amendment,  approved  March  24,  1874; 
Amendments  1873-4,  898;  took  effect  July  1,  1874.^*> 

12.088.  Iffeci  of  the  deposition. 

Seo.  2089.  The  deposition  so  taken  and  read  in  evidence  has  the  same  effect 
as  the  oral  testimony  of  the  witness,  and  no  other,  and  eveiy  objection  to  the 
witness,  or  to  the  relevancy  of  any  question  put  to  him,  or  of  any  answer  given 
by  hha,  may  be  made  in  the  same  manner  as  if  he  were  examined  orally  at  the 
trial. 

CHAPTER  in. 

ADMINISTBATIOK  OF  OATHS  AND  AFFIBMATIONS. 

152,093.  Judicial  and  ceftain  officers  autlwrized  to  administer  oaths. 

Sec.  2093.  Every  court,  every  judge,  or  clerk  of  any  court,  every  justice,  and 
every  notary  public,  and  every  officer  or  person  authorized  to  take  testimony  in 
any  action  or  proceeding,  or  to  decide  upon  evidence,  has  power  to  administer 
oatlis  or  affirmations. 

12.094.  Form  of  ordinary  oath  to  a  witness. 

Sso.  2094.  An  oath,  or  affirmation,  in  an  action  or  proceeding,  may  be  ad- 
ministered as  follows,  the  person  who  swears,  or  affirms,  expressing  his  assent 
when  addressed  in  the  following  form:  ''You  do  solemnly  swear  (or  affirm,  as 
the  case  may  be),  that  the  evidence  you  shall  give  in  this  issue  (or  matter), 

pending  between and ,  shall  be  the  truth,  the  whole  truth,  and 

nothing  but  the  truth,  so  help  you  God."    [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  393;  took  effect  July  1, 1874.^'> 

12.095.  Form  may  he  varied  to  suU  vrUness's  belief. 

Seo.  2096.  Whenever  the  court  before  which  a  person  is  offered  as  a  witness 
is  satisfied  that  he  has  a  peculiar  mode  of  swearing,  connected  with  or  in  addi- 
tion to  the  usual  form  of  administration,  which,  in  his  opinion,  is  more  solemn 
or  obligatory,  the  court  may,  in  its  discretion,  adopt  that  mode. 

12,086.  Sam£. 

Sxo.  2096.  When  a  person  is  sworn  who  believes  in  any  other  than  the  Chris- 
tian religion,  he  may  be  sworn  according  to  the  peculiar  ceremonies  of  his 
religion,  if  there  be  any  such. 

ia)  Original  Mctioii:  attend  the  trial  by  reason  of  age,  tlcknefls.  or  settled 

BXO.  9067.  The  affldarlts  filed  with  the  depotitlon,  or  infirmity,  the  depoBitioue,  or  certified  oopiea  thereof." 

a  certilled  copy  thereof,  are  primary  evidence  of  the  ic)  Original  section: 

facto  stated  therein,  to   show  compliance  with  the  Bko.  Ui>94.  An  oath  is  usually  administered  as  follows: 

prorlsions  of  this  chapter.  The  person  who  swears,  expressing  his  assent,  when 

(b)  The  original  section.  Instead  of  '*or  that  they  addressed  in  the  following  form:    "You  do  swear,  in 

cttxmot  be  found,  or  are  unable,  by  reason  of  age  or  the  presence  of  the  Everlasting  Ood,  that  the  evidence 

other  infirmity,  to  give  their  testimony ,  the  depositions  you  sha  11  give  in  this  issue  (or  matter)  pending  between 

or  eoplea  thereof,"  had  the  worda  "  or  their  Inability  to     and ,  shall  be  the  truth,  the  whole  truth,  and 

nothing  but  the  truth,  so  help  you  Ood." 

1208 


12,097-12,104  CODE  OF  CIVIL  PROCEDURE. 

12,097.  Any  person  who  prefers  it  may  declare  or  affirm. 

Sso.  2097.  Any  person  \vho  desires  it  may,  at  his  option,  instead  of  taking  an 
oath  make  his  solemn  affirmation  or  declaration,  by  assenting,  when  addressed, 
in  the  following  form:  "You  do  solemnly  affirm  (or  declare)  that,"  etc.,  as  in 
section  2094. 

CHAPTER  IV. 

GENEBAL  PROVISIONS. 

12,101.  Questions  of  fact,  when  to  be  decided  by  jury. 

Sec.  2101.  All  questions  of  fact,  where  the  trial  is  by  jury,  other  than  those 
mentioned  in  the  next  section,  are  to  be  decided  by  the  juiy,  and  all  evidence 
thereon  is  to  be  addressed  to  them,  except  when  otherwise  provided  by  this 
code.  [Amendment,  approved  March  24,  1874;  Amendments  1873-4,  394;  took 
effect  July  1,  1874.^»> 
112,102.  Questions  of  law  addressed  to  the  court,*' 

Seo.  2102.  All  questions  of  law,  including  the  admissibility  of  testimony,  the 
facts  preliminary  to  such  admission,  and  the  construction  of  statutes  and  other 
writings,  and  other  mles  of  evidence,  are  to  be  decided  by  the  court,  and  all 
discussions  of  law  addressed  to  it.  Whenever  the  knowledge  of  the  court  is, 
by  this  code,  made  evidence  of  a  fact,  the  court  is  to  declare  such  knowledge  to 
the  jury,  who  are  bound  to  accept  it. 

12.103.  Questions  of  fact  by  court  or  referees. 

Sec.  2103.  The  provisions  contained  in  this  part  of  the  code  respecting  the 
evidence  on  a  trial  before  a  jury,  are  equally  applicable  on  the  trial  of  a  question 
of  fact  before  a  court,  referee,  or  other  officer. 

12.104.  Moneys  deposited  in  court,  to  lohom  delivered. 

Sec.  2104.  Whenever  moneys  are  paid  into  or  deposited  in  court,  the  same 

shall  be  delivered  to  the  clerk  in  person,  or  to  such  of  his  deputies  as  shall  be 

specially  authorized  by  his  appointment  in  writing  to  receive  the  same.    He 

must,  unless  otherwise  directed  by  law,  deposit  it  with  the  coimty  treasurer,  to 

be  held  by  him,  subject  to  the  order  of  the  court.     The  treasurer  shall  keep 

each  fund  distinct,  and  open  an  account  with  each.     Such  appointment  shall 

be  filed  with  the  county  treasurer,  who  shall,  exhibit  it  and  give  to  each  person 

applying  for  the  same,  a  certified  copy  of  the  same.    It  shall  be  in  force  until  a 

revocation  in  writing  is  filed  with  the  county  treasurer,  who  shall  thereupon 

write  "Revoked,"  in  ink,  across  the  face  of  the  appointment.     [New  section, 

approved  March  24,  1874;  Amendments  1873-4,  394;  took  effect  July  1,  1874. 

[The  foregoing  new  section,  and  most  of  the  foregoing  amendments  to  the 
Code  of  Civil  Procedure,  are  taken  from  **  An  Act  to  amend  the  Code  of  Civil 
Procedure,"  approved  March  24, 1874;  Amendments  1873-4, 279.  The  amend- 
atory act  contained  two  other  sections,  in  reference  to  the  effect  of  the  new 
provisions,  as  follows:] 

Repealing  clause — Rights  preserved. 

Sec  253.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed;  but  no  rights  acquired  or  proceedings  taken  under  the 
provisions  repealed,  shall  be  impaired,  or  in  any  manner  affected  by  this  repeal; 
and  whenever  a  limitation  or  period  of  time  prescribed  by  such  repealed  pro- 
visions for  acquiring  a  right  or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  act  takes  effect,  and  the  same  or  any  other  limitation 
is  prescribed  by  this  act,  the  time  which  shall  have  run  >f?hen  this  act  takes 
effect  shall  be  deemed  part  of  the  time  prescribed  by  this  act. 

Sec  254.  This  act  takes  effect  on  the  first  day  of  July,  one  thousand  eight 
hundred  and  seventy-four. 

(a)  The  original  section  did  not  have  the  words  "  >a  here  the  trial  is  by  Jury  "  or  "  is  to  be.** 
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An  Act  to  establish  8  penal  code. 

Approyed  February  14, 1873. 

TITLE  OP  THE  ACT. 

18.001.  Tide  and  diviaions  of  this  act. 

Section  1.  This  act  shall  be  known  as  The  Pbnal  Code  of  Califobmia,  and  is 
dlTided  into  three  parts,  as  follows: 

I.  Of  Cbimes  and  Punishments 13,026 

n.  Of  Cbiminal  Procedure 13,681 

in.  Of  the  State  Prison  and  County  Jails 14,573 

PEELIMINARY  PROVISIONS. 

18.002.  When  this  act  takes  effect. 

Sec.  2.  This  code  takes  effect  at  twelve  o'clock,  noon,  on  the  first  day  of 
Januaiy,  eighteen  hundred  and  seventy-three. 

13.003.  Not  retroactive. 

Sec.  8.  No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

13.004.  Construction  of  the  Penal  Code. 

Sec.  4.  The  rule  of  the  common  law,  that  penal  statutes  are  to  be  strictly 
construed,  has  no  application  to  this  code.  All  its  provisions  are  to  be  con- 
strued according  to  the  fair  import  of  their  terms,  with  a  view  to  effect  its 
objects  and  to  promote  justice. 

13.005.  Provisions  similar  to  eodsting  laws,  how  construed. 

Sec.  5.  The  provisions  of  this  code,  so  far  as  they  are  substantially  the  same 
as  existing  statutes,  must  be  construed  as  continuations  thereof,  and  not  as  new 
enactments. 

13.006.  Effect  of  code  upon  past  offenses. 

Sec.  6.  No  act  or  omission,  commenced  after  twelve  o'clock,  noon,  of  the  day 
on  which  this  code  takes  effect  as  a  law,  is  criminal  or  punishable,  except  as  pre- 
scribed or  authorized  by  this  code,  or  by  some  of  the  statutes  which  it  specifies 
as  continuing  in  force  and  as  not  affected  by  its  provisions,  or  by  some  ordi- 
nance, municipal,  county,  or  township  regulation,  passed  or  adopted  under 
such  statutes,  and  in  force  when  this  code  takes  effect.  Any  act  or  omission 
commenced  prior  to  that  time  may  be  inquired  of,  prosecuted,  and  punished  in 
the  same  manner  as  if  this  code  had  not  been  passed. 

13.007.  Words,  what  included  in  definition. 

Sbo.  7.  Words  used  in  this  code  in  the  present  tense  include  the  future  as 
well  as  the  present;  words  used  in  the  masculine  gender  include  the  feminine 
and  neuter;  the  singular  number  includes  the  plural,  and  the  plural  the  singu- 
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lar;  the  word  person  includes  a  corporation  as  well  as  a  natural  person;  writing 
includes  printing;  oath  includes  affirmation  or  declaration;  and*eyery  mode  of 
oral  statement  under  oath  or  affirmation  is  embriBiced  bj  the  term  *'  testify," 
and  every  written  one  in  the  term  '*  depose;"  signature  or  subscription  includes 
mark,  when  the  person  cannot  write,  his  name  being  written  near  it,  and  wit- 
nessed by  a  person  who  writes  his  own  name  as  a  witness.  The  following 
words,  also,  have  in  this  code  the  signification  attached  to  them  in  this  section, 
unless  otherwise  apparent  from  the  context: 

WiUfully. 

1.  The  word  "  willfully,"  when  applied  to  the  intent  with  which  an  act  is 
done  or  omitted,  implies  simply  a  purpose  or  willingness  to  commit  the  act,  or 
make  the  omission  referred  to.  It  does  not  require  any  intent  to  violate  law,  or 
to  injure  another,  or  to  acquire  any  advantage. 

Neglect,  negligence,  etc. 

2.  The  words  "neglect,"  "negligence,"  "negligent,"  and  "negligently," 
import  a  want  of  such  attention  to  the  nature  or  probable  consequences  of  the 
act  or  omission*  as  a  prudent  man  ordinarily  bestows  in  acting  in  his  own 
concerns. 

Corruptly, 

3.  The  word  "  corruptly"  imports  a  wrongful  design  to  acquire  or  cause  some 
pecuniary  or  other  advantage  to  the  person  guilty  of  the  act  or  omission  referred 
to,  or  to  some  other  person. 

Malice,  maliciously. 

4.  The  words  "  malice"  and  "  maliciously"  import  a  wish  to  vex,  annoy,  or 
injure  another  person,  or  an  intent  to  do  a  wrongful  act,  established  either  bj 
proof  or  presumption  of  law. 

Knowingly, 

5.  The  word  "knowingly"  imports  only  a  knowledge  that  the  facts  exist 
which  bring  the  act  or  omission  within  the  provisions  of  this  code.  It  does  not 
require  any  knowledge  of  the  unlawfulness  of*  such  act  or  omission. 

Bribe. 

6.  The  word  "  bribe"  signifies  anything  of  value  or  advantage,  present  or 
prospective,  or  any  promise  or  undertaking  to  give  any,  asked,  given,  or 
accepted,  with  a  corrupt  intent  to  influence,  unlawfully,  the  person  to  whom  it 
is  given,  in  his  action,  vote,  or  opinion,  in  any  public  or  official  capacity. 

Vessel. 

7.  The  word  "  vessel,"  when  used  with  reference  to  shipping,  includes  ships 
of  all  kinds,  steamboats,  canals,  boats,  barges,  and  every  structure  adapted  to 
be  navigated  from  place  to  place  for  the  transportation  of  merchandise  or 
persons. 

Peace  officer. 

8.  The  words  "peace  officer"  signify  any  one  of  the  officers  mentioned  in 
section  eight  hundred  and  seventeen  of  this  code. 

Magistrate. 

9.  The  word  "magistrate"  signifies  any  one  of  the  officers  mentioned  in  sec- 
tion eight  hundred  and  eight  of  this  code. 

Property. 

10.  The  word  "property"  includes  both  real  and  personal  property. 

Beal  property. 

11.  The  words  "real  property"  are  coextensive  with  lands,  tenements,  and 
hereditaments. 
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Personal  property, 

12.  The  words  ''personal  property"  include  monej^  goods,  chattels,  things 
in  action,  and  evidences  of  debt. 

Month, 

13.  The  word  "month"  means  a  calendar  month,  unless  otherwise  expressed. 

WiU. 

14.  The  word  "will"  includes  codicils. 

Writ. 

15.  The  word  "writ"  signifies  an  order  or  precept  in  writing,  issued  in  the 
name  of  the  people,  or  of  a  court  or  judicial  officer,  and  the  word  "  process"  a 
writ  or  summons  issued  in  the  course  of  judicial  proceedings. 

Technicdl  words,  etc. 

16.  Words  and  phrases  must  be  construed  according  to  the  context  and  the 
approved  usage  of  the  language;  but  technical  words  and  phrases,  and  such 
others  as  may  have  acquired  a  peculiar  and  appropriate  meaning  in  law,  must 
be  construed  according  to  such  peculiar  and  appropriate  meaning. 

Words  giving  joint  authority. 

17.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or  other 
persons,  are  construed  as  giving  such  authority  to  a  majority  of  them  unless  it 
be  otherwise  expressed  in  the  act  giving  the  authority. 

Seal,  what  U  includes. 

18.  When  the  seal  of  a  court  or  public  officer  is  required  by  law  to  be  affixed 
to  any  paper,  the  word  "seal"  includes  an  impression  of  such  seal  upon  the 
paper  alone,  or  upon  any  substance  attached  to  the  paper  capable  of  receiving 
a  visible  impression.  The  seal  of  a  private  person  may  be  made  in  like  manner, 
or  by  the  scroll  of  a  pen,  or  by  writing  the  word  "  seal "  ag^iinst  his  name. 

State,  what  it  includes. 

19.  The  word  "state,"  when  applied  to  the  different  parts  of  the  United 
States,  includes  the  District  of  Columbia  and  the  territories,  and  the  words 
"  United  States  "  may  include  the  district  and  territories.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  419;  took  effect  July  1,  1874.^'^ 

(a)  The  original  Mction  oonslsted  of  an  introdQC«  IdssotherwlBeezpreased,  and  the  word  "year."  and  also 

tlon  and  twenty-alx  enbdlTlslonfl.    The  introduction  the  abbreviation  "  a.  d.,"  is  equiyalent  to  the  expres- 

wi»  as  follows :  sion  "jrear  of  our  Lord." 

8sc.  7.  Whenever  the  terms  mentioned  in  this  sec-  10.  The  word  *'  oath  "  includes  "  aflOrmation  "  in  all 

tlon  are  employed  Id  the  Penal  Code,  they  are  employed  cases  where  an  affirmation  may  be  substituted  for  an 

in  the  senses  hereafter  affixed  to  them,  except  where  a  oath ;  and  in  like  cases  the  word  "  swear  "  Includes  the 

different  sense  plainly  appears.  word  "  affirm."    Every  mode  of  oral  statement  under 

Subdivisions  1,  2,  3,  were  the  same  as  above.    Subdi-  oath  or  affirmation  is  embraced  in  the  term  "  testify," 

vision  4  did  not  have  the  words  "or  an  intent  to  and  every  written  one,  in  the  term  " depose." 

do  a  wrongful  act."    Subdivision  6  was  the  same  as  17.  When  the  seal  of  a  court  or  puo^  officer,  or 

above.     Subdivision  0,  Instead  of  *'  anything,"  had  officer,  is  required  by  law  to  be  affixed  to  any  paper, 

the  words  "any   money,    goods,    right    Id    action,  the  word  " seal "  iucludes  an  impression  of  such  seal 

property,  thing."    Subdivision  7,  Instead  of  "  canals,  upon  the  paper  alone,  as  well  ss  upon  wax  or  a  wafer 

boats,  b»ges,"  had  "  and  steamships,  canal  boats."  It  affixed  thereto. 

did  not  have  the  words  "  for  the  transportation  of  mer-  18.  The  word  "  state."  when  applied  to  the  diiferent 

ehandlse  or  persona."    Subdivisions  8  and  9  were  the  parts  of  the  United  States,  includes  the  District  of 

same  as  above.    The  remaining  subdivisions  were  ss  Columbia  and  the  territories,  and  the  words  "  United 

follows:  States  "  may  inolude  the  district  and  territories. 

10.  The  term  "  signature  "  inclades  any  name,  mark,  19.  Where  the  term  "  person  "  is  used  in  this  code 
or  sign  written  with  intent  to  authenticate  any  Instra-  to  designate  the  party  whose  property  may  be  the  sub- 
ment  or  writing.  Ject  of  any  offense,  it  includes  this  state,  any  other 

11.  The  term  "  writing  "  Includes  both  printing  and  state,  government,  or  country  which  may  lawfully  own 
wilting.  any  property  within  this  state,  and  all  public  and 

13.  The  term  "  land  "  and  the  phrsses  "  real  estate  "  private  cori>orations  or  Joint  associations,  as  well  ss  in- 

tnd  "real  property,"  Include  lands,  tenements,  and  dlviduals. 

hereditaments,  and  all   rights  thereto  and  Interest  30.  The  word  "  person "  includes  bodies  politic  and 

therein.  corporate. 

IS.  The  term  "personal  property"  includes  every  21.  The  singular  number  includes  the  plural,  and  the 

description  of  money,  goods,  chattels,  effects,  evi-  plural  the  singular. 

dences  of  rights  in  action,  and  all  written  Instruments  92.  Words  used  in  the  masculine  gender  comprehend, 

by  which  any  pecuniary  obligation,  right,  or  title  to  as  well,  the  feminine  and  neuter, 

property  Is  created,  acknowledged,  transferred,  in-  28.  Words  used  in  the  present  tense  Include  the 

ereased.  defeated,  discharged,  or  diminished,  and  every  future,  but  exclude  the  past, 

right  or  interest  therein.  24.  The  word  "  will "  Includes  codicils. 

M'  The  word  "property"  includes  personal  and  real  26.  Words  and  phrases  must  be  construed  according 

VnV^hj.  to  the  context  and  the  approved  usage  of  the  language ; 

15.  The  word  "month"  means  a  calendar  month,  nn-  but  technical  words  and  phrases,  and  such  others  as 
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18|008.  What  inleni  to  defraud  is  sufficient. 

Sec.  8.  Whenever,  by  any  of  the  provisions  of  this  code,  an  intent  to  defraud 
is  required  in  order  to  constitute  any  offense,  it  is  sufficient  if  an  intent  appean 
to  defraud  any  person,  association,  or  body  politic  or  corporate,  whatever. 

13.009.  Civil  remedies  preserved, 

Seo.  9.  The  omission  to  specify  or  affirm  in  this  code  any  liability  to  damages, 
penalty,  forfeiture,  or  other  remedy  imposed  by  law  and  allowed  to  be  recov- 
ered or  enforced  in  any  civil  action  or  proceeding,  for  any  act  or  omission 
declared  punishable  herein,  does  not  affect  any  right  to  recover  or  enforce  the 
same. 

13.010.  Proceedings  to  impeach  or  remove  officers  and  others  presertfed. 

Seo.  10.  The  omission  to  specify  or  affirm  in  this  code  any  ground  of  for- 
feiture of  a  public  office,  or  other  trust  or  special  authority  conferred  by  law,  or 
any  power  conferred  by  law  to  impeach,  remove,  depose,  or  suspend  any  public 
officer  or  other  person  holding  any  trust,  appointment,  or  other  special  authority 
conferred  by  law,  does  not  affect  such  forfeiture  or  power,  or  any  proceeding 
authorized  by  law  to  carry  into  effect  such  impeachment,  removal,  deposition, 
or  suspension. 

13.011.  Auihoriiy  of  courts-martial  preserved — Contempts. 

Sec.  11.  This  code  does  not  affect  any  power  conferred  by  law  upon  any 
court-martial,  or  other  military  authority  or  officer,  to  impose  or  inflict  pimish- 
ment  upon  offenders;  nor  any  power  conferred  by  law  upon  any  public  body, 
tribunal,  or  officer,  to  impose  or  inflict  punishment  for  a  contempt. 

13.012.  Of  sections  declaring  crimes  punishable. 

Seo.  12.  The  several  sections  of  this  code  which  declare  certain  crimes  to  be 
punishable  as  therein  mentioned,  devolve  a  duty  upon  the  court  authorized 
to  pass  sentence,  to  determine  and  impose  the  punishment  prescribed. 

13.013.  Punishments,  how  determined. 

Sec  13.  Whenever  in  this  code  the  punishment  for  a  crime  is  left  undeter- 
mined between  certain  limits,  the  punishment  to  be  inflicted  in  a  particular  case 
must  be  determined  by  the  court  authorized  to  pass  sentence,  within  such  limits 
as  may  be  prescribed  by  this  code. 

13.014.  Witness's  testimony  may  be  read  against  him  on  prosecution  for  perjury. 
Sec.  14.  The  various  sections  of  this  code  which  declare  that  evidence  ob- 
tained upon  the  examiuation  of  a  person  as  a  witness  cannot  be  received  against 
him  in  any  criminal  proceedilig,  do  not  forbid  such  evidence  being  proved 
against  such  person  upon  any  proceedings  founded  upon  a  charge  of  perjury 
committed  in  such  examination. 

13.015.  " Crime"  and  ''public  offense**  defined. 

Sec.  15.  A  crime  or  public  offense  is  an  act  committed  or  omitted  in  violation 
of  a  law  forbidding  or  commanding  it,  and  to  which  is  annexed,  upon  convic- 
tion, either  of  the  following  punishments: 

1.  Death; 

2.  Imprisonment; 

3.  Fine; 

4.  Eemoval  from  office;  or, 

5.  Disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  in 
this  state. 

may  have  acquired  a  peculiar  and  appropriate  meaning  public  officers  or  other  perBona,  are  conetrued  as  giving 

in  law,  must  bo  construed  according  to  such  peculiar  such  authority  to  a  majority  of  them,  unless  it  b« 

and  appropriate  meaning.  otherwise  expressed  in  the  act  giving  the  authority. 
36.  Words  giving  a  joint  authority  to  three  or  more 
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13|016.  Crimes,  how  divided. 
Sec.  16.  Crimes  are  divided  into: 

1.  Felonies;  and, 

2.  Misdemeanors. 

13.017.  CHmes  defined. 

Sec.  17.  A  felony  is  a  crime  which  is  punishable  with  death  or  by  imprison- 
ment in  the  state  prison.  Every  other  crime  is  a  misdemeanor.  When  a  crime 
pnnishable  by  imprisonment  in  the  state  prison  is  also  pimishable  by  fine  or 
imprisonment  in  a  county  jail,  in  the  discretion  of  the  court,  it  shall  be  deemed 
a  misdemeanor  for  all  purposes  after  a  judgment  imposing  a  punishment  other 
than  imprisonment  in  the  state  prison.  [Amendment,  approved  March  7, 1874; 
Amendments  1873-4,  456;  took  effect  sixtieth  day  after  passage. ^^^ 

13.018.  Punishment  of  felony,  when  not  otherwise  prescribed. 

Sec.  18.  Except  in  cases  where  a  different  punishment  is  prescribed  by  this 
code,  every  offense  declared  to  be  a  felony  is  punishable  by  imprisonment  in 
the  state  prison,  not  exceeding  five  years. 

13.019.  Punishment  of  misdemeanor,  when  not  otherwise  prescribed. 

Sec.  19.  Except  in  cases  where  a  different  punishment  is  prescribed  by  this 
code,  every  offense  declared  to  be  a  misdemeanor  is  punishable  by  imprison- 
ment in  a  county  jail  not  exceeding  six  months,  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both. 

13.020.  Unity  of  act  and  intent. 

Sec.  20.  In  every  crime  or  public  offense  there  must  exist  a  union,  or  joint 
operation  of  act  and  intent,  or  criminal  negligence. 

13.021.  Intent,  how  manifested,  and  who  considered  of  sound  mind. 

Sec.  21.  The  intent  or  intention  is  manifested  by  the  circumstances  connected 
Vf\\h.  the  offense,  and  the  sound  mind  and  discretion  of  the  accused.  All  per- 
sons are  of  sound  mind  who  are  neither  idiots  or  lunatics,  nor  affected  with 
insanity. 

13.022.  Drunkenness  no  excuse  for  crime — When  it  may  be  considered. 

Sec.  22.  No  act  committed  by  a  person  while  in  a  state  of  voluntary  intoxi- 
cation is  less  criminal  by  reason  of  his  having  been  in  such  condition.  But 
whenever  the  actual  existence  of  any  particular  purpose,  motive,  or  intent  is  a 
necessary  element  to  constitute  any  particular  species  or  degree  of  crime,  the 
jnry  may  take  into  consideration  the  fact  that  the  accused  was  intoxicated  at 
the  time,  in  determining  the  purpose,  motive,  or  intent  with  which  he  com- 
mitted the  act. 

13,028.  Certain  statutes  specified  as  continuing  in  force, 

Seo.  23.  Nothing  in  this  code  affects  any  of  the  provisions  of  the  following 
statutes,  but  such  statutes  are  recognized  as  continuing  in  force,  notwithstand- 
ing the  provisions  of  the  codes,  except  so  far  as  they  have  been  repealed  or 
affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corporations,  and  acts' 
amending  or  supplementing  such  acts; 

2.  All  acts  consolidating  cities  and  counties,  and  acta  amending  or  supple- 
menting such  acts; 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof,  and  for  issuing 
state  bonds,  and  acts  amending  or  supplementing  such  acta; 

4.  All  acts  regulating  and  in  relation  to  rhodeos; 

5.  All  acts  in  relation  to  judges  of  the  plains;  . 

la)  Original  iectlon:  ishable  with  death,  or  by  Imprlsomnent  In  the  state 

BBC  17.  A  felony  is  a  crime  which  is,  or  may  be,  pim-    prison.    Every  other  crime  is  a  misdemeanor. 
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6.  All  acta  creating  or  regulating  jboards  of  water  commissioners  and  oyerBeen 
in  the  several  townships  or  counties  of  the  state; 

7.  All  acts  in  relation  to  a  branch  state  prison; 

8.  An  Act  for  the  more  effectual  prevention  of  cruelty  to  animals,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight; 

9.  An  Act  for  the  suppression  of  Chinese  houses  of  ill-fame,  approved  March 
thirty-first,  eighteen  hundred  and  sixty-six; 

10.  An  Act  relating  to  the  Home  of  the  Inebriate  of  San  Francisco,  and  to 
prescribe  the  powers  and  duties  of  the  board  of  managers  and  the  officers 
thereof,  approved  April  first,  eighteen  hundred  and  seventy; 

11.  An  Act  concerning  marks  and  brands  in  the  county  of  Siskiyou,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six; 

12.  An  Act  to  prevent  the  destruction  of  fish  in  the  waters  of  Bolinas  bay,  in 
Marin  county,  approved  March  thirty-first,  eighteen  hundred  and  sixty-six; 

13.  An  Act  concerning  trout  in  Siskiyou  county,  approved  April  second, 
eighteen  hundred  and  sixty-six; 

14.  An  Act  to  prevent  the  destruction  of  fish  in  Napa  river  and  Sonoma 
creek,  approved  January  twenty-ninth,  eighteen  hundred  and  sixty-eight. 

15.  An  Act  to  prevent  the  destruction  of  fish  and  game  in,  upon,  and  around 
the  waters  of  lake  Merritt  or  Peralta,  in  the  county  of  Alameda,  approved 
March  eighteenth,  eighteen  hundred  and  seventy; 

16.  An  Act  to  regulate  salmon  fisheries  in  Eel  river,  in  Humboldt  county, 
approved  April  eighteenth,  eighteen  hundred  and  fifty-nine; 

17.  An  Act  for  the  better  protection  of  stock  raisers  in  the  counties  of  Fresno, 
Tuli^re,  Monterey,  and  Mariposa,  approved  March  twentieth,  eighteen  hundred 
and  Bixty-six; 

18.  An  Act  concerning  oysters,  approved  April  twenty-eighth,  eighteen  hun- 
dred and  fifty-one; 

19.  An  Act  concerning  oyster  beds,  approved  April  second,  eighteen  hundred 
and  sixty-six; 

20.  An  Act  concerning  gas  companies,  approved  April  fourth,  eighteen  hun- 
dred and  seventy. 

18,024.  This  act,  how  cited. 

Sec.  24.  This  act,  whenever  cited,  enumerated,  referred  to,  or  amended,  may 
be  designated  simply  as  "  The  Penal  Code,"  adding,  when  necessary,  the  number 
of  the  section. 


P^RT    I. 

OF  CBIMES  AND  PUNISHMENTS. 

TITLE  I. 

0f  H^tt^om  liable  to  JJunwIimettt  for  dximt 

18,026.   Who  are  capable  of  committing  cii/nies. 

Sec.  26.  All  persons  are  capable  of  committing  crimes  except  those  belonging 
to  the  follovnng  classes: 

1.  Children  under  the  age  of  fourteen,  in  the  absence  of  clear  proof  that  at 
the  time  of  committing  the  act  charged  against  them,  they  knew  its  wrong- 
fulness; 
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2.  Idiots; 

3.  Lunatics  and  insane  persons; 

4.  Persons  who  committed  the  act  or  made  the  omission  charged  under  an 
ignorance  or  mistake  of  fact,  which  disproves  any  criminal  intent; 

5.  Persons  who  committed  the  act  charged  without  being  conscious  thereof; 

6.  Persons  who  committed  the  act.  or  made  the  omission  charged  through 
misfortune  or  by  accident,  when  it  appears  that  there  was  no  evil  design, 
intention,  or  culpable  negligence; 

7.  Married  women  (except  for  felonies)  acting  under  the  threats,  command, 
or  coercion  of  their  husbands; 

8.  Persons  (unless  the  crime  be  punishable  with  death)  who  committed  the 
act  or  made  the  omission  charged  under  threats  or  menaces  sufficient  to  show 
that  they  had  reasonable  cause  to  and  did  believe  their  lives  would  be  endan- 
gered if  they  refused.  [Amendment,  api^oved  March  30,  1874;  AmendmenU 
1873-4,  422;  took  effect  July  1, 1874.<'> 

13,027.  Who  are  liable  to  punishment. 

Seo.  27.  The  following  persons  are  liable  to  punishment  under  the  laws  of 
this  state; 

1.  All  persons  who  commit,  in  whole  or  in  part,  any  crime  within  this  state; 

2.  All  who  commit  larceny  or  robbery  out  of  this  state,  and  bring  to,  or  are 
found  with  the  property  stolen,  in  this  state; 

3.  All  who,  being  out  of  this  state,  cause  or  aid,  advise  or  encourage,  another 
person  to  commit  a  crime  within  this  state,  and  are  afterwards  found  therein. 


TITLE  11. 

(^f  Jlartie^  to  Ofrime. 

13,030.  Classificaiion  of  parties  to  crime. 
Sec.  30.  The  parties  to  crimes  are  classified  as: 

1.  Principals;  and 

2.  Accessories. 

13^031.  TFTio  are  principals. 

Sec.  31.  All  persons  concerned  in  the  commission  of  a  crime,  whether  it  be 
felony  or  misdemeanor,  and  whether  they  directly  commit  the  act  constituting 
the  offense,  or  aid  and  abet  in  its  commission,  or,  not  being  present,  have  ad- 
vised and  encouraged  its  commission,  and  all  persons  counseling,  advising,  or 
encouraging  children  under  the  age  of  fourteen  years,  lunatics  or  idiots,  to 
commit  any  crime,  or  who,  by  fraud,  contrivance,  or  force,  occasion  the 
drunkenness  of  another  for  the  purpose  of  causing  him  to  commit  any  crime, 
or  who,  by  threats,  menaces,  command,  or  coercion,  compel  another  to  commit 
any  crime,  are  principals  in  any  crime  so  committed. 

13,032.   Who  are  accessories. 

Seo.  32.  All  persons  who,  after  full  knowledge  that  a  felony  has  been  com- 
mitted, conceal  it  from  the  magistrate,  or  harbor  and  protect  the  person  charged 
with  or  convicted  thereof,  are  accessories. 

13,083.  Punishment  of  accessories. 

Sso.  33.  Except  in  cases  where  a  different  punishment  is  prescribed,  an 
accessory  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  in  the  county  jail  not  exceeding  two  years,  or  by  fine  not  exceeding 
five  thousand  dollars. 

(«)  The  orlgtnal  Mction  diifered  In  the  seyenth  mh-  hftd  the  woidB  *'  (imleflfl  the  crime  be  pimlihsble  iiith 
diTliton,  ivhich,  ioctead  of  '* (except  for  felonlee)/'    death)." 
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TITLE  III. 

Cf)f  §^tmtii  a0amj0t  tde  3owrtmit)  of  tde  State. 

13.037.  Treason,  who  only  can  commit. 

Sec.  37.  Treason  against  this  statie  consists  only  in  levjing  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort,  and  can  be  committed 
only  by  persons  owing  allegiance  to  the  state.  The  punishment  of  treason 
shall  be  death. 

13.038.  Misprision  of  treason, 

Seo.  88.  Misprision  of  treason  is  the  knowledge  and  concealment  of  treason, 
without  otherwise  assenting  to  or  participating  in  the  crime.  It  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  not  exceeding  five  years. 

TITLE  IV. 

0f  CCrime^  3l0aitt0t  tde  i^itdm  Jrancdi^^ 

13.041.  Violation  of  election  laws  by  certain  officers  a  felony. 

Seo.  41.  Every  person  charged  with  the  performance  of  any  duty,  under  the 
provisions  of  any  law  of  this  state  relating  to  elections,  who  willfully  neglects 
or  refuses  to  perform  it,  or  who,  in  his  official  capacity,  knowingly  and  frauda- 
lently  acts  in  contravention  or  violation  of  any  of  the  provisions  of  such  laws, 
is,  unless  a  different  punishment  for  such  acts  or  omi^ions  is  prescribed  by  this 
code,  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
menj;  in  the  state  prison  not  exceeding  five  years,  or  by  both. 

13.042.  Fraudulent  registration  a  felony. 

Sec.  42.  Every  person  who  willfully  causes,  procures,  or  allows  himself  to  be 
registered  in  the  great  register  of  any  county,  knowing  himself  not  to  be  enti- 
tled to  such  registration,  is  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  or  state  prison  not  exceeding  one 
year,  or  by  both.  In  all  cases  where,  on  the  trial  of  a  person  charged  with  anj 
offense  under  the  provisions  of  this  section,  it  appears  in  evidence  that  the 
accused  stands  registered  in  the  great  register  of  any  county,  without  being 
qualified  for  such  registration,  the  court  must  order  such  registration  to  be 
canceled. 

13.043.  Refusal  to  he  sworn  by,  or  answer  questions  of  judges  of  election^  a  misde- 

meanor, 

Seo.  43.  Every  person  who,  after  being  required  by  the  board  of  judges  at 
any  election,  refuses  to  be  sworn,  or,  being  sworn,  refuses  to  answer  any  perti- 
nent question,  propounded  by  such  board,  touching  the  right  of  another  to  vote, 
is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  30,  1874;  Amend- 
ments 1873-4, 423;  took  effect  July  1,  1874.^'> 

13.044.  Refusal  to  obey  summons  of  board  of  registration,  a  misdemeanor, 

Sep.  44.  Every  person  summoned  to  appear  and  testify  before  any  board  of 
registration,  who  willfully  disobeys  such  summons,  is  guilty  of  a  misdemeanor. 

13.045.  Voting  without  qualification,  voting  turica,  Cfnd  other  election  frauds,  felonies, 
Seo.  45.  Every  person  not  entitled  to  vote,  who  fraudulently  votes,  and  every 

(a)  Original  section:  nent  question  propounded  by  Buoh  board  touohing  ^ 

Seo.  43.  Eyeiy  person  wbo,  after  being  required  by  right,  or  the  right  of  any  other  person  to  TOte,  is  goiltjr 

(be  board  of  Judges  at  any  election,  refuses  to  be  sworn,  of  a  misdemeanor. 

or  who,  after  being  sworn,  refuses  to  answer  any  perti- 
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person  who  Toies  more  than  once  at  any  one  election,  or  knowingly  hands  in 
two  or  more  tickets  folded  together,  or  changes  any  ballot  after  the  same  has 
been  deposited  in  the  ballot-box,  or  adds,  or  attempts  to  add,  any  ballot  to  those 
legally  polled  at  any  election,  either  by  fraudulently  introducing  the  same  into 
the  ballot-box  before  or  after  the  ballots  therein  have  been  counted;  or  adds  to 
or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  polled, 
other  ballots,  while  the  same  are  being  counted  or  canvassed,  or  at  any  other 
time,  with  intent  to  change  the  result  of  such  election;  or  carries  away  or  destroys, 
or  attempts  to  carry  away  or  destroy,  any  poll  list,  or  ballots,  or  ballot-box,  for 
the  purpose  of  breaking  up  or  invtilidating  such  election,  or  willfully  detains, 
mutilates,  or  destroys  any  election  returns,  or  in  any  manner  so  interferes  with 
the  officers  holding  such  election  or  conducting  such  canvass,  or  with  the  voters 
lawfully  exercising  their  rights  of  voting  at  such  election,  as  to  prevent  such 
election  or  canvass  from  being  fairly  held  and  lawfully  conducted,  is  guilty  of 
felony. 

13.046.  Attempting  to  vote  without  being  qualified. 

Sec.  46.  Every  person  not  entitled  to  vote,  who  fraudulently  attempts  to  vote, 
or  who,  being  entitled  to  vote,  attempts  to  vote  more  than  once  at  any  election, 
ie  guilty  of  a  misdemeanor. 

18.047.  Procuring  illegal  voting  a  misdemeanor. 

Sec.  47.  Every  person  who  procures,  aids,  assists,  counsels,  or  advises  another 
to  give  or  offer  his  vote  at  any  election,  knowing  that  the  person  is  not  qualified 
to  Tote,  is  guilty  of  a  misdemeanor. 

18.048.  Changing  ballots  or  altering  returns  by  election  officers,  felonies, 

Seo.  48.  Every  officer  or  clerk  of  election  who  aids  in  changing  or  destroying 
any  poll  list,  or  in  placing  any  ballots  in  the  ballot-box,  or  taking  any  therefrom, 
or  adds,  or  attempts  to  add,  any  ballots  to  those  legally  polled  at  such  election, 
either  by  fraudulently  introducing  the  same  into  the  ballot-box  before  or  after 
the  ballots  therein  have  been  counted,  or  adds  to  or  mixes  with,  or  attempts  to 
add  to  or  mix  with  the  ballots  polled  any  other  ballots,  while  the  same  are  being 
counted  or  canvassed,  or  at  any  other  time,  with  intent  to  change  the  result  of 
such  election,  or  allows  another  to  do  so,  when  in  his  power  to  prevent  it,  or 
carries  away  or  destroys,  or  knowingly  allows  another  to  carry  away  or  destroy, 
any  poU  list,  ballot-box,  or  ballots  lawfully  polled,  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  two  nor  more  than  seven  years. 

13,048.  Inspectors  unfolding  or  marking  tickets,  misdemeanors. 

Sec.  49.  Every  inspector,  judge,  or  clerk  of  an  election,  who,  previous  to 
putting  the  ballot  of  an  elector  in  Uie  ballot-box,  attempts  to  find  out  any  name 
on  such  ballot,  or  who  opens  or  suffers  the  folded  ballot  of  any  elector  which 
has  been  handed  in  to  be  opened  or  examined  previous  to  putting  the  same  into 
the  ballot-box,  or  who  makes  or  places  any  mark  or  device  on  any  folded  ballot 
with  the  view  to  ascertain  the  name  of  any  person  for  whom  tiie  elector  has 
Toted,  or  who,  without  the  consent  of  the  elector,  discloses  the  name  of  any 
person  which  such  inspector,  judge,  or  clerk  has  fraudulently  or  illegally  discov- 
ered to  have  been  voted  for  by  such  elector,  is  punishable  by  fine,  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

13,050.  Forging  or  altering  returns,  felony. 

Sec.  50.  Every  person  who  forges  or  counterfeits  returns  of  an  election  pur- 
porting to  have  been  held  at  a  precinct,  town,  or  ward  where  no  election  was  in 
fact  held,  or  willfully  substitutes  forged  or  counterfeit  returns  of  election  in  the 
place  of  the  true  returns,  for  a  precinct,  town,  or  ward  where  an  election  was 
actually  held,  is  punishable  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  two  nor  more  than  ten  years. 
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18,05L  Adding  to  or  subtracting  from  votes  given^  felony, 

Seo.  51.  Eveiy  person  who  willfully  adds  to  or  subtracts  from  the  votes 
actually  cast  at  an  election,  in  any  returns,  or  who  alters  subh  returns,  is  pun- 
ishable by  imprisonment  in  the  state  prison  for  not  less  than  one  nor  more  than 
five  years. 
13,052.  Persons  aiding  and  abetting,  punishment  of 

Sec.  52.  Every  person  who  aids  or  abets  in  the  commission  of  any  of.  the 
offenses  mentioned  in  the  four  preceding  sections,  is  punishable  by  imprison- 
ment in  the  county  jail  for  the  period  of  six  months,  or  in  the  state  prison  not 
exceeding  two  years.  [Amendment,  approved  March  80, 1874;  Am^ndmjenis  1873-4, 
423;  took  effect  July  1,  1874.<*> 

18,058.  Intimidating,  corrupting,  deceiving,  or  defrauding  electors  a  misdemeanor. 
Seo.  53.  Every  person  who,  by  force,  threats,  menaces,  bribery,  or  any  cor- 
rupt means,  either  directly  or  indirectly,  attempts  to  influence  any  elector  in 
giving  his  vote,  or  to  deter  him  from  giving  the  same,  or  attempts  by  any  means 
whatever  to  awe,  restrain,  hinder,  or  disturb  any  elector  in  the  free  exercise  of 
the  right  of  suffrage,  or  furnishes  any  elector  wishing  to  vote,  who  cannot  read, 
with  a  ticket,  informing  or  giving  such  elector  to  understand  that  it  contains  a 
name  written  or  printed  thereon  different  from  the  name  which  is  written  or 
printed  thereon,  or  defrauds  any  elector  at  any  such  election,  by  deceiving  and 
causing  such  elector  to  vote  for  a  different  person  for  any  office  than  he  intended 
or  desired  to  vote  for;  or  who,  being  inspector,  judge,  or  clerk  of  any  election, 
while  acting  as  such,  induces,  or  attempts  to  induce,  any  elector,  either  by 
menace  or  reward,  or  promise  thereof,  to  vote  differently  from  what  such  elector 
intended  or  desired  to  vote,  is  guilty  of  a  misdemeanor. 

18.054.  Furnishing  money  for  elections  except  for  specific  purposes, 

Seo.  54.  Every  person  who,  with  intent  to  promote  the  election  of  himself  or 
any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any  meeting  of  electors  previooB 
to  or  during  an  election ; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such  entertainment; 

3.  Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for  the  pur- 
pose of  procuring  the  attendance  of  voters  at  the  polls,  or  for  the  purpose  of 
compensating  any  person  for  procuring  attendance  of  voters  at  the  polls,  ex- 
cept for  the  conveyance  of  voters  who  are  sick  or  infirm; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for  any  pin:- 
pose  intended  to  promote  the  election  of  any  candidate,  except  for  the  expenses 
of  holding  and  conducting  public  meetings  for  the  discussion  of  public  qnee- 
tions  and  of  printing  and  circulating  ballots,  handbills,  and  other  papers  pre- 
vious to  such  election; 

— Is  guilty  of  a  misdemeanor. 

13.055.  Unlawful  offers  to  procure  offices  for  electors. 

Sec.  55.  Every  person  who,  being  a  candidate  at  any  election,  offers  or  agrees 
to  appoint  or  procure  the  appointment  of  any  particular  person  to  office,  as  an 
inducement  or  consideration  to  any  person  to  vote  for,  or  procure  or  aid  in  pro- 
curing the  election  of  such  candidate,  is  guilty  of  a  misdemeanor. 

18.056.  Communicaiing  such  offer. 

Sec  56.  Every  person,  not  being  a  candidate,  who  communicates  any  offer, 
made  in  violation  of  the  last  section,  to  any  person,  with  intent  to  induce  him 
to  vote  for  or  to  procure  or  aid  in  procuring  the  election  of  the  candidate  mak- 
ing the  offer,  is  guilty  of  a  misdemeanor. 

(a)  The  original  Mctlon»  after  the  word  "  Bectlona,"  give  Information  thereof  aa  soon  aa  praotlcahle  to  tt* 
had  the  worda  *'  or  who,  being  present  at  or  cognizant  dlatrict  attorney  or  grand  Jury  of  the  proper  cooalji ' 
of  th«  commiaaion  of  either  of  auch  offenaes,  does  not    to  aome  Juatlce  of  the  peace  of  such  county." 
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13.057.  Bribing  or  offering  to  bribe  members  of  legislative  caucuses,  etc. 

Sec.  67.  Every  person  who  gives  or  offers  a  bribe  to  any  officer  or  member  of 
any  legislative  caucus,  political  convention,  committee,  primary  election,  or 
political  gathering  of  any  kind,  held  for  the  purpose  of  nominating  candidates 
for  offices  of  honor,  trust,  ox  profit,  in  this  state,  with  intent  to  influence  the 
person  to  whom  such  bribe  is  given  or  offered  to  be  more  favorable  to  one  can- 
didate than  another,  and  every  person,  member  of  either  of  the  bodies  in  this 
section  mentioned,  who  receives  or  offers  to  receive  any  such  bribe,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  four- 
teen years. 

13.058.  Preventing  public  meetings. 

Sio.  68.  Every  person  who,  by  threats,  intimidations,  or  unlawful  violence, 
willfully  hinders  or  prevents  electors  from  assembling  in  public  meeting  for  the 
consideration  ^of  public  questions,  is  g^ty  of  a  misdemeanor. 

13,050.  Disturbance  of  public  meetings,  misdemeanor, 

Sbo.  59.  Every  person  who  willfully  disturbs  or  breaks  up  any  public  meeting 
of  electors  or  o^ers,  lawfully  being  held  for  the  purpose  of  considering  public 
qneetions,  is  guilty  of  a  misdemeanor. 

13^060.  Betting  on  elections. 

Sec.  60.  Every  person  who  makes,  offers,  or  accepts  any  bet  or  wager  upon 
the  result  of  any  election,  or  upon  the  success  or  failure  of  any  person  or 
candidate,  or  upon  the  number  of  votes  to  be  cast,  either  in  the  aggregate  or 
for  any  particular  candidate,  or  upon  the  vote  to  be  cast  by  any  person,  is  guilty 
of  a  misdemeanor, 

13.061.  Violation  of  election  laws  by  persons  not  officers. 

Sec  61.  Every  person  who  willfully  violates  any  of  the  provisions  of  the  laws 
of  this  state  relating  to  elections  is,  unless  a  different  punishment  for  such 
violation  is  prescribed  by  this  code,  punishable  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  both. 

13.062.  Printing  or  circulating  tickets  not  in  conformity  with  the  election  laws. 
Sec.  62.  Every  person  who  prints  any  ticket  not  in  conformity  with  section 

1191  of  the  Political  Code,  or  who  circulates  or  gives  to  another  any  ticket, 
knowing  at  the  time  that  such  ticket  does  not  conform  to  the  provisions  of  sec- 
tion 1191  of  the  Political  Code,  is  guilty  of  a  misdemeanor.  [New  section, 
approved  March  23,  1874;  Amendments  1873-4,  456;  took  effect  sixtieth  day  after 
passage. 

An  Act  to  prevent  the  sale  of  intozioating  beverages  on  election  days. 

AppiOY«d  March  7, 1874;  1878-4,  297. 

Liquor  not  to  be  sold  or  given  away  during  election  day. 

SEcnoK  1.  It  shall  not  be  lawful  for  any  person  or  persons  keeping  a  public 
house,  saloon,  or  drinking  place,  either  licensed  or  unlicensed,  to  sell,  give 
away,  or  fuimish  spirituous  or  malt  liquors,  wine,  or  any  other  intoxicating 
beverages,  on  any  part  of  any  day  set  apart,  or  to  be  set  apart,  for  any  general 
or  special  election,  by  the  citizens,  in  any  election  district  or  precinct  in  any  of 
the  counties  within  the  state,  where  an  election  is  in  progress,  during  the  hours 
when  by  law  in  said  district  or  precinct  the  election  polls  are  required  to  be 
kept  open. 

Misdemeanor. 

Sec.  2.  Any  person  or  persons  violating  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 
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TITLE  V. 

(&f  (^ximtn  b0  anD  a^aimt  tlie  (txttnim  Potoet 

of  tde  State. 

18.065.  Acting  in  a  public  capacity  without  having  qualified. 

Sec.  65.  Every  person  who  exercises  any  function  of  a  public  office  without 
taking  the  oath  of  office,  or  without  giving  the  required  bond,  is  guilty  of  a 
misdemeanor.  [Amendment ,  approved  March  30,  1874;  Amendments  1873-4, 
423;  took  effect  July  1, 1874.^'> 

18.066.  Acts  of  officers  de  facto  not  affected. 

Seo.  66.  The  last  section  shall  not  be  construed  to  affect  the  validity  of  acts 
done  by  a  person  exercising  the  functions  of  a  public  office  in  fact,  where  other 
persons  than  himself  are  interested  in  maintaining  the  validity  of  such  acts. 

18.067.  Giving  or  offering  bribes  to  executive  officers. 

Sec  67.  Every  person  who  gives  or  offers  any  bribe  to  any  executive  oflScer 
of  this  state,  with  intent  to  influence  him  in  respect  to  any  act,  decision,  vote, 
opinion,  or  other  proceeding  as  such  officer,  is  punishable  by  imprisonment  ia 
the  state  prison  not  less  than  one  nor  more  than  fourteen  years,  and  is  dis- 
qualifled  from  holding  any  office  in  this  state. 

13.068.  Asking  or  receiving  bribes. 

Sec.  68.  Every  executive  officer,  or  person  elected  or  appointed  to  an  execu- 
tive office,  who  asks,  receives,  or  agrees  to  receive,  any  bribe,  upon  any  agree- 
ment or  understanding  that  his  vote,  opinion,  or  action  upon  any  matter  then 
pending,  or  which  may  be  brought  before  him  in  his  official  capacity,  shall  be 
influenced  thereby,  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years;  and,  in  addition  thereto,  forfeits  his 
office,  and  is  forever  disqualified  from  holding  any  office  in  this  state. 

18.069.  Resisting  officers. 

Sec.  69.  Every  person  who  attempts,  by  means  of  any  threat  or  violence,  to 
deter  or  prevent  an  executive  officer  from  performing  any  duty  imposed  upon 
such  officer  by  law,  or  who  knowingly  resists,  by  the  use  of  force  or  violence, 
such  officer,  in  the  performance  of  his  duty,  is  punishable  by  fine  not  exceeding 
five  thousand  dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five 
years. 

18.070.  ExtortUm. 

Sec.  70.  Every  executive  or  ministerial  officer  who  knowingly  asks  or  receives 
any  emolument,  gratuity,  or  reward,  or  any  promise  thereof,  excepting  such 
as  may  be  authorized  by  law,  for  doing  any  official  act,  is  guilty  of  a  misde- 
meanor. [AmendmerU^  approved  March  30,  1874;  Amendments  1873-4,  423; 
took  effect  July  1, 1874.<*» 

18.071.  Violation  x>f  laws  prohibiting  certain  officers  from  dealing  in  scrip,  etc. ,  and 

from  being  interested  in  contracts. 
Sec  71.  Every  officer  or  person  prohibited  by  the  laws  of  this  state  from 
making  or  being  interested  in  contracts,  or  from  becoming  a  vendor  or  pur- 
chaser at  sales,  or  from  purchasing  scrip,  or  other  evidences  of  indebtedness, 
who  violates  any  of  the  provisions  of  such  laws,  is  punishable  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  state  prison  not 

(a)  Original  section:  the  required  bond.  Is  guilty  of  a  mlBdemeanor.  tad  tow 

Sxo.  66.  Every  pereon  who  exerclees  any  of  the  fono-  felts  his  right  to  tne  ofBce. 

tlons  of  a  pnbllo  oAce  without  having  taken  and  filed  {b)  The  original  section  did  not  have  the  words  "or 

the  oath  of  oAce,  or  withont  having  exeoated  and  filed  ministerial "  or  "  knowingly." 
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more  than  five  years,  and  is  forever  disqualified  from  holding  any  office  in  this 
state. 

18.072.  Fraudulently  presenting  hills  or  claims  to  public  officers  for  allowance  or 

payment. 

Sec.  72.  Every  person  who,  with  intent  to  defraud,  presents  for  allowance 

or  for  payment  to  any  state  board  or  officer,  or  to  any  county,  town,  city,  ward, 

or  village  board  or  officer,  authorized  to  allow  br  pay  the  same  if  genuine,  any 

false  or  fraudulent  claim,  bill,  account,  voucher,  or  writing,  is  guilty  of  felony. 

13.073.  Buying  appointments  to  office. 

Seo.  73.  Every  person  who  gives  or  offers  any  gratuity  or  reward,  in  consider- 
ation that  he  or  any  other  person  shall  be  appointed  to  any  public  office,  or 
shall  be  permitted  to  exercise  or  discharge  the  duties  thereof,  is  guilty  of  a 
misdemeanor. 

13.074.  Taking  rewards  for  depuiaiion. 

Sec.  74.  Every  public  officer  who,  for  any  gratuity  or  reward,  appoints  another 
person  to  a  public  office,  or  permits  another  person  to  exercise  or  discharge 
any  of  the  duties  of  his  office,  is  punishable  by  a  fine  not  exceeding  five 
thousand  dollars,  and,  in  addition  thereto,  forfeits  his^  office,  and  is  forever 
disqualified  from  holding  any  office  in  this  state. 

13.075.  Exercising  functions  of  office  wrongfully. 

Sec  75.  Every  person  who  willfuDy  and  knowingly  intrudes  himself  into  any 
public  office  to  which  he  has  not  been  elected  or  appointed,  and  every  person 
who,  having  been  an  executive  officer,  willfully  exercises  any  of  the  functions 
of  his  office  after  his  term  has  expired,  and  a  successor  has  been  elected  or 
appointed  and  has  qualified,  is  guilty  of  a  misdemeanor. 

13.076.  Refusal  to  surrender  books,  etc. ,  to  successor. 

Sec.  76.  Every  officer  whose  office  is  abolished  by  law,  or  who,  after  the 
expiration  of  the  time  for  which  he  may  be  appointed  or  elected,  or  after  he  has 
resigned  or  been  legally  removed  from  office,  willfully  and  unlawfully  withholds 
or  detains  from  his  successor,  or  other  person  entitlj^d  thereto,  the  records, 
papers,  documents,  or  other  writing  appertaining  or  belonging  to  his  office,  or 
mutilates,  destroys,  or  takes  away  the  same,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  one  nor  more  than  ten  years. 

13.077.  Preceding  sections  to  apply  to  administrative  and  ministerial  officers. 

Sec.  77.  The  various  provisions  of  this  chapter  apply  to  administrative  and 
ministerial  officers,  in  the  same  manner  as  if  they  were  mentioned  therein. 


TITLE  VI. 

^f  Crimea  a^aimt  tde  f  e0ij0ilatitie  Power. 

13.081.  Preventing  the  meeting  or  organization  of  either  branch  of  the  legislature. 
Sec.  81.  Every  person  who  willfully,  and  by  force  or  fraud,  prevents  the 

legislature  of  this  state,  or  either  of  the  houses  composing  it,  or  any  of  the 
members  thereof,  from  meeting  or  organizing,  is  guilty  of  felony. 

18.082.  Disturbing  the  legislature  while  in  session. 

Sec  82.  Every  person  who  willfully  disturbs  the  legislature  of  this  state,  or 
either  of  the  houses  composing  it,  while  in  session,  or  who  commits  any  disor- 
derly conduct  in  the  immediate  view  and  presence  of  either  house,  tending  to 
interrupt  its  proceedings  or  impair  the  respect  due  to  its  authority,  is  guilty  of 
a  misdemeanor. 
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18,088.  AUering  draft  of  bill  or  resolution, 

Seo.  83.  Every  person  who  fraudulently  alters  the  draft  of  any  bill  or  resolu- 
tion which  has  been  presented  to  either  of  the  houses  composing  the  legisla- 
ture, to  be  passed  or  adopted,  with  intent  to  procure  it  to  be  passed  or  adopted 
by  either  house,  or  certified  by  the  presiding  officer  of  either  house,  in  language 
different  from  that  intended  by  such  house,  is  guilty  of  felony. 

18.084.  AUering  enrolled  copy  of  bill  or  resolution. 

Sec.  84.  Every  person  who  fraudulently  alters  the  enrolled  copy  of  any  bill 
or  resolution  which  has  been  passed  or  adopted  by  the  legislature  of  this  state, 
with  intent  to  procure  it  to  be  approved  by  the  governor,  or  certified  by  the 
secretary  of  state,  or  printed  or  published  by  the  printer  of  the  sfatutes,  in 
language  different  from  that  in  which  it  was  passed  or  adopted  by  the  legisla- 
ture, is  guilty  of  felony. 

18.085.  Giving  or  offering  bribes  to  members  of  the  legislature. 

Sxo.  85.  Every  person  who  gives  or  offers  to  ^ve  a  bribe  to  any  member  of 
the  legislature,  or  to  another  person  for  him,  or  attempts  by  menace,  deceit, 
suppression  of  truth,  or  any  corrupt  means,  to  influence  a  member  in  giving  or 
withholding  his  vote,  or  in  not  attending  the  house  or  any  committee  of  which 
he  is  a  member,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

18.086.  Receiving  bribes  by  members  of  the  legislature. 

Sec.  86.  Every  member  of  either  of  the  houses  composing  the  legislature  of 
this  state  who  asks,  receives,  or  agrees  to  receive  any  bribe,  upon  any  under- 
standing that  his  official  vote,  opinion,  judgment,  or  action  shall  be  influenced 
thereby,  or  shall  be  given,  in  any  particular  manner,  or  upon  any  particular 
side  of  any  question  or  matter  upon  which  he  may  be  required  to  act  in  his 
official  capacity,  or  gives,  or  offers,  or  promises  to  give,  any  official  vote  in  con- 
sideration that  another  member  of  the  legislature  shall  give  any  such  vote  either 
upon  the  same  or  another  question,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

18.087.  Witnesses  refusing  to  attend,  testify,  or  produce  papers  before  legislature  or 

committees  thereof 

Seo.  87.  Every  person  who,  being  summoned  to  attend  as  witness  before  either 
house  of  the  legislature  or  any  committee  thereof,  refuses  or  neglects,  without 
lawful  excuse,  to  attend  pursuant  to  such  summons;  and  every  person  who, 
being  present  before  either  house  of  the  legislature  or  any  committee  thereof, 
willfully  refuses  to  be  sworn  or  to  answer  any  material  and  proper  question,  or 
to  produce,  upon  reasonable  notice,  any  material  and  proper  books,  papers,  or 
documents  in  his  possession  or  under  his  control,  is  guilty  of  a  misdemeanor. 

13.088.  Members  of  legislature,  in  addition  to  other  penalties,  to  forfeit  office  and  be 

disqualified,  etc. 

Sec.  88.  Every  member  of  the  legislature  convicted  of  any  crime  defined  in 
this  chapter,  in  addition  to  the  punishment  prescribed,  forfeits  his  office  and  is 
forever  disqualified  from  holding  any  office  in  this  state. 

13.089.  Obtaining  money  or  property  to  influence  vote  of  legislcUure,  a  felony. 
Seo.  89.  Every  person  who  obtains  or  seeks  to  obtain  money,  or  other  thing 

of  value,  from  another  person  upon  a  pretense,  claim  or  representation  that  he 
can  or  will  improperly  influence  in  any  manner  the  action  of  any  member  of  a 
legislative  body  in  regard  to  any  vote  or  legislative  matter,  is  guilty  of  a  felony. 
If,  upon  the  trial  of  an  indictment  found  under  the  provisions  of  this  section, 
the  accused  is  examined  as  a  witness  in  his  own  behalf,  evidence  may  then  be 
given  that  he  has  committed  acts  in  violation  of  the  provisions  of  this  section 
other  than  the  act  charged  in  the  indictment.    Upon  the  trial,  no  person,  other- 
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wise  competent  as  a  witness,  shall  be  disqualided  from  testifying  as  such  con- 
cerning the  offense  charged  on  the  ground  that  such  testimony  may  criminate 
himself;  but  no  prosecution  can  afterward  be  had  against  him  for  any  offense 
concerning  which  he  testified.  [New  section,  approved  March  30,  1874;  Amend- 
menis  1873-4,  456;  took  effect  from  passage. 


TITLE   Vn. 

0f  €tmt»  a0aitt0t  Uublic  $n$iitt 

Ghaptek  I.  Bbibebt  and  Corruption 13,092 

n.  Rescues 13,101 

m.  Escapes  and  Aidtsq  therein 13,105 

lY.  Forginq,  Stealing,  Mutilating,  and  Falsifying  Judicial  and 

Public  Records  and  Documents 13,113 

V.  Perjury  and  Subornation  of  Perjury 13,118 

VI.  Falsifying  Evidencb 13,132 

YII.  Other  Offenses  against  Publio  Justice 13,142 

Vni.  Conspiracy 13,182 

CHAPTER  I. 

bribery  and  corruption. 

13.092.  Giving  bribes  to  judges,  jurors,  referees,  etc. 

Sec.  92.  Every  person  "who  gives  or  offers  to  give  a  bribe  to  any  judicial  officer, 
juror,  referee,  arbitrator,  or  umpire,  or  to  any  person  who  may  be  authorized 
by  law  to  hear  or  determine  any  question  or  controversy,  with  intent  to  influence 
his  vote,  opinion,  or  decision  upon  any  matter  or  question  which  is  or  may  be 
brought  before  him  for  decision,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  ten  years. 

13.093.  Receiving  bribes  by  judicial  officers,  jurors,  etc. 

Sec  93.  Every  judicial  officer,  juror,  referee,  arbitrator,  or  umpire,  and  every 
person  authorized  by  law  to  hear  or  determine  any  question  or  controversy,  who 
asks,  receives,  or  agrees  to  receive,  any  bribe,  upon  any  agreement  or  under- 
standing that  his  vote,  opinion,  or  decision  upon  any  matters  or  question  which 
is  or  may  be  brought  before  him  for  decision,  shall  be  influenced  thereby,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
ten  years. 

13.094.  Extortion. 

Seo.  94.  Every  judicial  officer  who  asks  or  receives  any  emolument,  gratuity, 
or  reward,  or  any  promise  thereof,  except  such  as  may  be  authorized  by  law,  for 
doing  any  official  act,  is  guilty  of  a  misdemeanor. 

18.095.  Improper  attempts  to  influence  jurors,  referees,  etc. 

Sic.  95.  Every  person  who  corruptly  attempts  to  influence  a  juror,  or  any 
person  summoned  or  drawn  as  a  juror,  or  chosen  as  an  arbitrator,  or  umpire,  or 
appointed  a  referee,  in  respect  to  his  verdict  in,  or  decision  of  any  cause,  or  pro- 
ceeding, pending,  or  about  to  be  brought  before  him,  either: 

1.  By  means  of  any  communication,  oral  or  written,  had  with  him  except  in 
the  regular  course  of  proceedings; 

2.  By  means  of  any  book,  paper,  or  instrument  exhibited,  otherwise  than  in 
the  regular  course  of  proceedings; 

3.  By  means  of  any  threat,  intimidation,  persuasion,  or  entreaty;  or, 
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4.  By  means  of  any  promise,  or  assuran^ce  of  any  pecuniary  or  other  advan- 
tage; 

— Is  punishable  by  fine  not  exceeding  five  thousand  dollars,  or  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  424;  took  effect  July  1,  1874/'^ 

13.096.  Misconduct  of  jurors,  referees,  etc. 

S«o.  96.  Every  juror,  or  person  drawn  or  summoned  as  a  juror,  or  chosen 
arbitrator  or  umpire,  or  appointed  referee,  who  either: 

1.  Makes  any  promise  or  agreement  to  give  a  verdict  or  decision  for  or  against 
any  party;  or, 

2.  Willfully  and  corruptly  permits  any  communication  to  be  made  to  him,  or 
receives  any  book,  paper,  instrument,  or  information  relating  to  any  cause  or 
matter  pending  before  him,  except  according  to  the  regular  course  of  pro- 
ceedings; 

— Is  punishable  by  fine  not  exceeding  five  thousand  dollars,  or  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  424;  took  effect  July  1,  1874.^^> 

18.097.  Justice  or  constable  purchasing  judgment. 

Sec.  97.  Every  justice  of  the  peace  or  constable  of  the  same  township  wbo 
purchases  or  is  interested  in  the  purchase  of  any  judgment  or  part  thereof  on 
the  docket  of,  or  on  any  docket  in  possession  of  such  justice,  is  guilty  of  a 
misdemeanor. 

13.098.  Officers  to  forfeit  and  he  disqualified  from  holding  office. 

Seo.  98.  Every  officer  convicted  of  any  crime  defined  in  this  chapter,  in  addi- 
tion to  the  punishment  prescribed,  forfeits  his  office  and  is  forever  disqualified 
from  holding  any  office  in  this  state. 

13.099.  Superinier^dent  of  state  printing  not  to  he  intere^sted, 

Seo.  99.  The  superintendent  of  state  printing  shall  not,  during  his  continu- 
ance in  office,  have  any  interest,  directly  or  indirectly,  in  the  publication  of  sdv 
newspaper  or  periodical,  or  in  any  printing  of  any  kind,  or  in  any  binding, 
engraving,  or  lithographing,  or  in  a  contract  for  furnishing  paper,  or  other 
printing  stock  or  material  connected  with  the  state  printing;  and  any  violation 
of  these  provisions  shall  subject  him,  on  conviction  before  a  court  of  competent 
jurisdiction,  to  imprisonment  in  the  state  prison  for  a  term  of  not  less  than  two 
years  nor  more  than  five  years,  and  a  fine  of  not  less  than  one  thousand  dollars 
nor  more  than  three  thousand  dollars,  or  both  such  fine  and  imprisonment. 
[Nnv  section,  approved  April  3, 1876;  Amendments  1875-6,  19;  took  effect  from 
passage, 

13.100.  Corrupt  collusion  by  the  superintendent  of  state  printing, 

Seo.  100.  If  the  said  superintendent  of  state  printing  shaU  corruptly  collude 
with  any  person  or  persons  furnishing  paper  or  materials,  or  bidding  therefor, 
or  with  any  other  person  or  persons,  or  have  any  secret  understanding  with  him 
or  them,  by  himself  or  through  others,  to  defraud  the  state,  or  by  which  the 
state  shall  be  defrauded  or  made  to  sustain  a  loss,  ,contrary  to  the  true  iotent 
and  meaning  of  this  act,  he  shall,  upon  conviction  thereof,  in  any  court  of  com- 
petent jurisdiction,  forfeit  his  office,  and  be  subject  to  imprisonment  in  the  state 
prison  for  a  term  of  not  less  than  two  years,  and  to  a  fine  of  not  less  than  one 
thousand  dollars  nor  more  than  three  thousand  dollars,  or  both  such  fine  and 
imprisonment.  [New  section,  approved  April  3,  1876;  Amendments  1875-6, 19; 
^ook  effect  from  parage. 


(a)  The  original  section  did  not  have  the  words  "  or 
proi'eeding."  At  the  end  of  the  flret  and  second  sub- 
dlvlBions  it  had  the  words  "  upon  the  trial  of  the  cause; 
or." 
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[The  "act* '  referred  to  in  the  precediog  section  was  probably  intended  to 
refer,  not  to  the  Penal  Code,  but  to  the  amendatoiy  act  of  April  3, 1876,  de- 
sciibed  ante,  538.] 

CHAPTEE  II. 

BESCUES. 

13,101.  Rescuing  prisoners. 

Sec.  101.  Eveiy  person  who  rescues  or  attempts  to  rescue,  or  aids  another 
person  in  rescuing  or  attempting  to  rescue,  any  prisoner  from  any  prison,  or 
from  any  officer  or  person  having  him  in  lawful  custody,  is  punishable  as  follows : 

1.  If  such  prisoner  was  in  custody  upon  a  conviction  of  felony  punishable 
^th  death :  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
fourteen  years; 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of  any  other  felony:  by 
imprisonment  in  the  state  prison  not  less  than  six  months  nor  more  than  five 
years; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of  felony:  by  a  fine  not 
exceeding  one  thousand  dollars  and  imprisonment  in  the  county  jail  not  exceed- 
ing two  years; 

4.  If  such  prisoner  was  in  custody  othenvise  than  upon  a  charge  or  conviction 
of  felony :  by  fine  not'exceeding  five  hundred  doUars  and  imprisonment  in  the 
county  jail  not  exceeding  six  months. 

13|102.  Retaking  goods  from  custody  of  officer. 

Sec  102.  Every  person  who  willfully  injures  or  destroys,  or  takes  or  attempts 
to  take,  or  assists  any  person  in  taking  or  attempting  to  take,  from  the  custody 
of  any  officer  or  person,  any  personal  property  which  such  officer  or  person  has 
in  chaige  under  any  process  of  law,  is  guilty  of  a  misdemeanor. 

CHAPTEE  III. 

ESOAPES  AND  AIDING  THEBEIN. 

18.105.  Escapes  from  state  prison. 

Seg.  105.  Eveiy  prisoner  confined  in  the  state  prison  for  a  term  less  than 
for  life,  who  escapes  therefrom,  is  punishable  by  imprisonment  in  the  state 
prison  for  a  term  equal  in  length  to  the  term  he  was  serving  at  the  time  of  such 
escape. 

13.106.  Attempt  to  escape  from  state  prison. 

Seo.  106.  Every  prisoner  confined  in  the  state  prison  for  a  term  less  than  for 
life,  who  attempts  to  escape  from  such  prison,  is  guilty  of  felony. 

13.107.  Escapes  from  other  than  state  prison. 

Sec  107.  Every  prisoner  confined  in  any  other  prison  than  the  state  prison, 
who  escapes  or  attempts  to  escape  therefrom,  is  guilty  of  a  misdemeanor. 

18.108.  Officers  suffering  convicts  to  escape. 

Sec.  108.  Ev^ry  keeper  of  a  prison,  sheriff,  deputy  sheriff,  constable,  or  jailer, 
or  person  employed  as  a  guard,  who  fraudulently  contrives,  procures,  aids,  con- 
nives at,  or  voluntarily  permits  the  escape  of  any  prisoner  in  custody,  is  pun- 
iBhable  by  imprisonment  in  the  state  prison  not  exceeding  ten  years,  and  fine 
not  exceeding  ten  thousand  dollars. 

13.109.  Assisting  prisoners  to  escape. 

Sec.  109.  Every  person  who  willfully  assists  any  prisoner  confined  in  any 
prison  or  in  the  lawful  custody  of  any  officer  or  person  to  escape,  or  in  an 
attempt  to  escape  from  such  prison  or  custody,  is  punishable  as  provided  in 
section  108  of  this  code. 

1221 


13,110-13,118  PENAIi  CODE. 

13,110.  Carrying  into  prison  things  useful  to  aid  in  an  escape. 

Sbc.  110.  Every  person  who  carries  or  sends  into  a  prison  anything  useful  to 
aid  a  prisoner  in  making  his  escape,  with  intent  thereby  to  facilitate  the  escape 
of  any  ^soner  confined  therein,  is  punishable  as  provided  in  section  108  of 
this  code. 

CHAPTEEIV. 

FOBGING,   STEALING,   MUTILATING,    AND  FALSIFYING  JUDICIAL  AND  PUBLIC 

BEGOBDS  AND  DOCUMENTS. 

13.113.  Larceny,  destruction,  etc.,  of  records,  by  officers  having  them  in  custody. 
Sec.  113.  Every  officer  having  the  custody  of  any  record,  map,  or  book,  or 

of  any  paper  or  proceeding  of  any  court,  filed  ox  deposited  in  any  public  oflBce, 
or  placed  in  his  hands  for  any  purpose,  who  is  guilty  of  stealing,  willfully 
destroying,  mutilating,  defacing,  altering  or  falsifying,  removing  or  secreting  the 
whole  or  any  part  of  such  record,  map,  book,  paper,  or  proceeding,  or  who 
permits  any  other  person  so  to  do,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

13.114.  Larceny,  destruction,  etc.,  of  records  by  other  persons. 

Sec.  114.  Eveiy  person  not  an  officer  such  as  is  referred  to  in  the  preceding 
section,  who  is  guilty  of  any  of  the  acts  specified  in  that  section,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  both. 

13.115.  Offering  false  or  forged  instruments  to  he  fled  of  record. 

Sec.  115.  Every  person  who  knowingly  procures  or  offers  any  false  or  forged 
instrument  to  be  filed,  registered,  or  recorded  in  any  public  office  within  this 
state,  which  instrument,  if  genuine,  might  be  filed,  or  registered,  or  recorded 
under  any  law  of  this  state  or  of  the  United  States,  is  guilty  of  felony. 

13.116.  Adding  names,  etc. ,  to  jury  lists. 

Sec.  116.  Every  person  who  adds  any  names  to  the  list  of  persons  selected  to 
serve  as  jurors  for  the  county,  either  by  placing  the  same  in  the  jury  box,  or 
otherwise,  or  extracts  any  name  therefrom,  or  destroys  the  jury  box  or  any  of 
the  pieces  of  paper  containing  the  names  of  jurors,  or  mutilates  or  defaces 
such  names  so  that  the  same  cannot  be  read,  or  changes  such  names  on  the 
pieces  of  paper,  except  in  cases  allowed  by  law,  is  guilty  of  felony.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  425;  took  effect  July  1, 
1874.«»> 

13.117.  Falsifying  jury  lists,  etc. 

Sec.  117.  Every  officer  or  person  required  by  law  to  certify  to  the  list  of 
persons  selected  as  jurors  who  maliciously,  corruptly,  or  willfully  certifies  to  a 
false  or  incorrect  list,  or  a  list  containing  other  names  than  those  selected,  or 
who,  being  required  by  law  to  write  down  the  names  placed  on  the  certified 
lists  on  separate  pieces  of  paper,  does  not  vmte  down  and  place  in  the  jury  box 
the  same  names  that  are  on  the  certified  list,  and  no  more  and  no  less  than  are 
on  such  Hst,  is  guilty  of  a  felony. 

CHAPTER  V. 

PEBJUBY  AND  SUBOBNATION  OF  PEBJUBY.  • 

13.118.  Perjury  defined. 

Seo.  118.  Every  person  who,  having  taken  an  oath  that  he  will  testify,  de- 
clare, depose,  or  certify  truly  before  any  competent  tribunal,  officer,  or  person, 

(a)  The  original  section  did  not  have  the  words  "  for  the  county." 
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in  any  of  the  cases  in  which  such  an  oath  may  by  law  be  administered,  willfully 
and  contrary  to  such  oath,  states  as  true  any  material  matter  which  he  knows 
to  be  false,  is  guilty  of  perjury. 

13,118.  Oath  defined. 

Sec  119.  The  term  ''oath,"  as  used  in  the  last  section,  includes  an  affirma- 
tion, and  every  other  mode  authorized  by  law  of  attesting  the  truth  of  that 
which  is  stated. 

18420.  Oath  of  office. 

Sec.  120.  So  much  of  an  oath  of  office  as  relates  to  the  future  performance  of 
official  duties  is  not  such  an  oath  as  is  intended  by  the  two  preceding  sections. 

13,121.  Irregularity  of  administering. 

Seo.  121.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  oath  was 
administered  of  taken  in  an  irregular  manner. 

13,1522.  Incompetency  of  vrUness  no  defense. 

Sec.  122.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  accused  was 
not  competent  to  give  the  testimony,  deposition,  or  certificate  of  which  false- 
hood is  alleged.  It  is  sufficient  that  he  did  give  such  testimony  or  make  such 
deposition  or  certificate. 

13.123.  Witness's  knowledge  of  materiality  of  his  testimony  not  necessary. 

Seo.  123.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  accused  did 
not  know  the  materiality  of  the  false  statement  made  by  him;  or  that  it  did  not, 
in  fact,  affect  the  proceeding  in  or  for  which  it  was  made.  It  is  sufficient  that 
it  was  material,  and  might  have  been  used  to  affect  such  proceeding. 

13.124.  Making  depositions,  etc, ,  when  deemed  complete. 

Seo.  124.  The  making  of  a  deposition  or  certificate  is  deemed  to  be  complete, 
^thin  the  provisions  of  this  chapter,  from  the  time  when  it  is  delivered  by  the 
accused  to  any  other  person,  with  the  intent  that  it  be  uttered  or  published  as 
true. 

13.125.  Statement  of  that  which  one  does  not  know  to  be  true. 

Sec.  125.  An  unqualified  statement  of  that  which  one  does  not  know  to  be 
true  i^  equivalent  to  a  statement  of  that  which  one  knows  to  be  false. 

13.126.  Punishment  of  perjury. 

Sec  126.  Perjuiy  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years. 

13.127.  Subornation  of  perjury. 

Sec.  127.  Every  person  who  willfully  procures  another  person  to  conunit 
perjuiy  is  guilty  of  subornation  of  perjuiy,  and  is  punishable  in  the  same  man- 
ner as  he  would  be  if  personally  guilty  of  the  perjury  so  procured. 

18428.  Procuring  the  execution  of  innocent  person. 

Sec.  128.  Every  person  who,  by  willful  perjury  or  subornation  of  perjuiy, 
procures  the  conviction  and  execution  of  any  innocent  person,  is  punishable  by 
death. 

CHAPTER  VI. 

FALSIFYING  E7IDENCE. 

13,132.  Offering  false  evidence. 

Sic.  132.  Every  person  who,  upon  any  trial,  proceeding,  inquiry,  or  investi- 
gation whatever,  authorized  or  permitted  by  law,  offers  in  evidence,  as  genuine 
or  true,  any  book,  paper,  document,  record,  or  other  instrument  in  writing, 
knowing  the  same  to  have  been  forged  or  fraudulently  altered  or  ante-dated,  is 
guilty  of  felony. 
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13.133.  Deceiving  a  vrUness, 

Sec.  133.  Every  person  who  practices  any  fraud  or  deceit,  or  knowiugly 
makes  or  exhibits  any  false  statement,  representation,  token,  or  writing,  to  any 
witness  or  person  about  to  be  called  as  a  witness  upon  any  trial,  proceeding, 
inquiry,  or  investigation  whatever,  authorized  by  law,  with  intent  to  affect  the 
testimony  of  such  witness,  is  guilty  of  a  misdemeanor. 

13.134.  Preparing  false  evidence. 

Sec.  134.  Every  person  guilty  of  preparing  any  false  or  ante-dated  book, 
paper,  record,  instrument  in  writing,  or  other  matter  or  thing,  with  intent  to 
produce  it,  or  allow  it  to  be  produced  for  any  fraudulent  or  deceitful  purpose, 
as  genuine  or  true,  upon  any  trial,  proceeding,  or  inquiry  whatever;  authorized 
by  law,  is  guilty  of  felony. 

13.135.  Destroying  evidence. 

Sec.  135.  Every  person  who,  knowing  that  any  book,  paper,  record,  instru- 
ment in  writing,  or  other  matter  or  thing,  is  about  to  be  produced  in  evidence 
upon  any  trial,  inquiry,  or  investigation  whatever,  authorized  by  law,  willfully 
destroys  or  conceals  the  same,  with  intent  thereby  to  prevent  it  from  being  pro- 
duced, is  guilty  of  a  misdemeanor. 

13.136.  Preventing  or  dissuading  vrUnessfrom  attending. 

Sec.  136.  Every  person  who  willfully  prevents  or  dissuades  any  person  who 
is  or  may  become  a  witness,  from  attending  upon  any  trial,  proceeding,  or 
inquiry,  authorized  by  law,  is  guilty  of  a  misdemeanor. 

13.137.  Bribing  witnesses. 

Sec  137.  Every  person  who  gives  or  offers,  or  promises  to  give,  to  any  wit- 
ness, or  person  about  to  be  called  as  a  witness,  any  bribe,  upon  any  under- 
standing or  agreement  that  the  testimony  of  such  witness  shall  be  thereby  influ- 
enced, or  whq  attempts  by  any  other  means  fraudulently  to  induce  any  person 
to  give  false  or  withhold  true  testimony,  is  guilty  of  a  felony.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  426;  took  effect  July  1, 1874.<*^ 

13.138.  WUneiss  receiving  or  offering  to  receive  bribe.  , 

Sec  138.  Every  person  who  is  a  witness,  or  is  about  to  be  called  as  such,  who 
receives  or  offers  to  receive,  any  bribe,  upon  any  understanding  that  his  testi- 
mony shall  be  influenced  thereby,  or  that  he  will  absent  himself  from  the  trial 
or  proceeding  upon  which  his  testimony  is  required,  is  guilty  of  a  felony. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4, 426;  took  effect  Julyl, 

CHAPTEE  Vn. 

OTHER  OFFENSES  AGAINST  PUBLIC  JUSTICE. 

13.142.  Officer  re/using  to  receive  or  arrest  parties  charged  with  crime. 

Sec  142.  Every  sheriff,  coroner,  keeper  of  a  jail,  constable,  or  other  peace 
officer,  who  willfully  refuses  to  receive  or  arrest  any  person  charged  with  a 
criminal  offense,  is  punishable  by  flne  not  exceeding  Ave  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  exceeding  Ave  years. 

13.143.  Public  administrator,  neglect  of  duty  or  violation  of  duty  by. 

Sec.  143.  Every  person  holding  the  office  of  public  administrator,  who  will- 
fully refuses  or  neglects  to  perform  the  duties  thereof,  or  who  violates  any 
provision  of  law  relating  to  his  duties  or  the  duties  of  his  office,  for  which  some 
other  punishment  is  not  prescribed,  is  punishable  by  flne  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  two  years, 
or  both. 

(a)  The  original  section  had  the  word  "  witness  "  in-       (&)  The  original  section  had  the  word  *'  mlBdemeanor" 
stead  of  "  person  "  where  it  last  occurs,  and  *'  mlsde-     instead  of  "  felony." 
meanor  "  Instead  of  "  felony." 
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13.144.  Receiving  compensation  for  arresting  fugitives  from  justice. 

Sec.  144.  Eveiy  person  Tvho  violates  any  of  the  proyisions  of  section  1558  is 
guiltj  of  a  misdemeanor. 

13.145.  Delaying  to  take  person  arrested  before  a  magistrate. 

Sec,  145.  Every  public  officer  or  other  person,  having  arrested  any  person 
upon  a  criminal  charge,  who  willfully  delays  to  take  such  person  before  a 
magistrate  having  jurisdiction,  to  take  his  examination,  is  guilty  of  a  misde- 
meanor. 

13.146.  Making  arrests ^  etc,,  without  lawful  auihority. 

Sec,  146.  Every  public  officer,  or  person  pretending  to  be  a  public  officer, 
who,  under  the  pretense  or  color  of  any  process  or  other  legal  authority,  arrests 
any  person  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any  prop- 
erty, or  dispossesses  any  one  of  any  lands  or  tenements,  without  a  regular 
process  or  other  lawful  authority  therefor,  is  guilty  of  a  misdemeanor. 

13447.  Inhumanity  to  prisoners. 

Sec  147.  Every  officer  who  is  guilty  of  willful  inhumanity  or  oppression  to- 
ward any  prisoner  under  his  care  or  in  his  custody,  is  punishable  by  fine  not 
exceeding  two  thousand  dollars,  and  by  removal  from  office. 

13^48.   Resisting  public  officers  in  the  discharge  of  their  duties. 

Sec.  148.  Every  person  who  willfully  resists,  delays,  or  obstructs  any  public 
officer,  in  the  discharge  or  attempt  to  discharge  any  duty  of  his  office,  when  no 
other  punishment  is  prescribed,  is  punishable  by  fine  not  exceeding  five  thou- 
sand dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five  years. 

13.149.  Assaults,  etc,  by  officers,  under  color  of  auihority. 

Sec  149.  Every  public  officer  who,  under  color  of  authority,  without  lawful 
necessity,  assaults  or  beats  any  person,  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five  years, 

13.150.  Refusing  to  aid  officers  in  arrest,  etc. 

Sec  150.  Every  male  person  above  eighteen  years  of  age  who  neglects  or 
refuses  to  join  the  posse  comitatus  or  power  of  the  county,  by  neglecting  or 
refusing  to  aid  and  assist  in  taking  or  arresting  any  person  against  whom  there 
may  be  issued  any  process,  or  by  neglecting  to  aid  and  assist  in  retaking  any 
person  who,  after  being  arrested  or  confined,  may  have  escaped  from  such  arrest 
or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and  assist  in  preventing 
any  breach  of  the  peace,  or  the  commission  of  any  criminal  offense,  being  thereto 
lawfully  required  by  any  sheriff,  deputy  sheriff,  coroner,  constable,  judge,  or 
justice  of  the  peace,  or  other  officer  concerned  in  the  administration  of  jus- 
tice, is  punishable  by  fine  of  not  less  than  fifty  nor  more  than  one  thousand 
dollars. 

[Secs.  151  and  152^'^  were  repealed  by  act  approved  March  30, 1874;  Amend- 
ments 1873-4,  425;  took  effect  July  1, 1874.] 

13,153.  Compounding  crimes. 

Sec  153.  Every  person  who,  having  knowledge  of  the  actual  commission  of 
a  crime,  takes  money  or  property  of  another,  or  any  gratuity  or  reward,  or  any 
engagement,  or  promise  thereof,  upon  any  agreement  or  understanding  to  com- 
pound or  conceal  such  crime,  or  to  abstain  from  any  prosecution  thereof,  or  to 

(a)  Bepealed  seetloiis:  Skg.  162.  Every  officer  who  admlnlBterB  an  oath  to 

bkc.  1M.  Every  person  who  takes  an  oath  before  an  another  person,  or  who  makes  and  deUvers  any  certifl- 

oflieer  or  person  authorized  by  law  to  administer  oaths,  cate  that  another  person  has  taken  an  oath,  except 

except  when  Ruch  oath  Is  required  or  authorized  by  when  such  oath  is  required  or  authorized  by  law,  or  is 

Uw.  or  is  required  by  the  proyislons  of  some  contract  required  by  the  provisions  of  some  contract  as  a  basis 

M  the  basis  of  or  in  proof  of  a  claim,  or  when  the  same  of  or  In  proof  of  a  claim,  or  when  the  same  has  been 

bas  been  agreed  to  be  received  by  some  person  as  proof  agreed  to  be  received  by  some  person  as  a  proof  of  any 

of  any  fact  in  the  performance  of  any  contract,  obliga-  fact  in  the  performance  of  any  contract,  obligation,  or 

tlon,  or  duty,  instead  of  other  evidence,  is  guilty  of  a  duty,  instead  of  other  evidence,  is  guilty  of  a  misde- 

miademeanQr.  meanor. 
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withhold  any  eyidence  thereof,  except  in  the  cases  provided  for  bj  law,  in 
which  crimes  may  be  compromised  by  leave  of  court,  is  punishable  as  follows: 

1.  By  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a 
county  jail  not  exceeding  one  year,  where  the  crime  was  punishable  by  death  or 
imprisonment  in  the  state  prison  for  life; 

2.  By  imprisonment  in  the  state  prison  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  six  months,  where  the  crime  was  punishable  bj 
imprisonment  in  the  state  prison  for  any  other  term  than  for  life; 

3.  By  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  ^b 
not  exceeding  five  hundred  dollars,  where  the  crime  was  a  misdemeanor. 

18.154.  Debtor  fraudidently  concealing  his  property. 

Sec.  154.  Every  debtor  who  fraudulently  removes  his  property  or  efiects  out 
of  this  state,  or  fraudulently  sells,  conveys,  assigns,  or  conceals  his  property, 
with  intent  to  defraud,  hinder,  or  delay  his  creditors  of  their  rights,  claims,  or 
demands,  is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

13.155.  Defendant  fravdvXenlly  concealing  his  property. 

Sec  155.  Every  person  against  whom  an  action  is  pending,  or  against  whom 
a  judgment  has  been  rendered  for  the  recovery  of  any  personal  property,  who 
fraudulently  conceals,  sells,  or  disposes  of  such  property,  with  intent  to  hinder, 
delay,  or  defraud  the  person  bringing  such  action  or  recovering  such  judgment, 
or  with  such  intent  removes  such  property  beyond  the  limits  of  the  county  in 
which  it  may  be  at  the  time  of  the  commencement  of  such  action  or  the  render- 
ing of  such  judgment,  is  punishable  as  provided  in  the  preceding  section. 

18.156.  Fraudulent  pretenses  relative  to  birth  of  infant. 

Sec.  156.  Every  person  who  fraudulently  produces  an  infant,  falsely  pretend- 
ing it  to  have  been  bom  of  any  parent  whose  child  would  be  entitled  to  inherit 
any  real  estate  or  to  receive  a  share  of  any  personal  estate,  with  intent  to 
intercept  the  inheritance  of  any  such  real  estate,  or  the  distribution  of  any  such 
personal  estate  from  any  person  lawfully  entitled  thereto,  is  punishable  bj 
imprisonment  in  the  state  prison  not  exceeding  ten  years. 

18.157.  Substituting  one  child  for  another. 

Seo.  157.  Every  person  to  whom  an  infant  has  been  confided  for  nursing, 
education,  or  any  other  purpose,  who,  with  intent  to  deceive  any  parent  or 
guardian  of  such  child,  substitutes  or  produces  to  such  parent  or  guardian 
another  child  in  the  place  of  the  one  so  confided,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  seven  years. 

18.158.  Common  barratry. 

Seo.  158.  Common  barratry  is  the  practice  of  exciting  groundless  judicial 
proceedings,  and  is  punishable  by  imprisonment  in  the  county  jail  not  exceed- 
ing six  months  and  by  fine  not  exceeding  five  hundred  dollars. 

18.159.  What  proof  is  required. 

Seo.  159.  No  person  can  be  convicted  of  common  barratry  except  upon  proof 
that  he  has  excited  suits  or  proceedings  at  law  in  at  least  three  instances,  and 
with  a  corrupt  and  malicious  intent  to  vex  and  annoy. 

18.160.  Miscondtict  by  attorneys. 

Seo.  160.  Every  attorney  who,  whether  as  attorney  or  as  counselor,  either: 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or  collusion, 
with  intent  to  deceive  the  court  or  any  party;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain;  or, 

3.  "Willfully  receives  any  money  or  allowance  for  or  on  account  of  any  money 

which  he  has  not  laid  out  or  become  answerable  for; 

— Is  guilty  of  a  misdemeanor. 
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18.161.  Buying  demands  or  suit  by  an  attorney. 

Sec.  161.  Every  attorney  who,  either  directly  or  indirectly,  buys  or  is  inter- 
ested in  buying  any  evidence  of  debt  or  thing  in  action,  with  intent  to  bring 
suit  thereon,  is  guilty  of  a  misdemeanor. 

13.162.  Attorneys  forbidden  to  defend  prosecutions  carried  on  by  their  partners  or 

formerly  by  themselves. 
Sec.  162.  Every  attorney  who  directly  or  indirectly  advises  in  relation  to,  or 
aids,  or  promotes  the  defense  of  any  action  or  proceeding  in  any  court,  the 
prosecution  of  which  is  carried  on,  aided,  or  promoted  by  any  person  as  district 
attorney  or  other  public  prosecutor,  vnth  whom  such  person  is  directly  or  indi- 
rectly connected  as  a  partner;  or  who,  having  himself  prosecuted  or  in  any 
manner  aided  or  promoted  any  action  or  proceeding  in  any  court  as  district 
attorney  or  other  public  prosecutor,  afterwards,  directly  or  indirectly,  advises 
in  relation  to  or  takes  any  part  in  the  defense  thereof,  as  attorney  or  otherwise, 
or  who  takes  or  receives  any  valuable  consideration  from  or  on  behalf  of  any 
defendant  in  any  such  action,  upon  any  understanding  or  agreement  whatever 
having  relation  to  the  defense  thereof,  is  guilty  of  a  misdemeanor,  and  in 
addition  to  the  punishment  prescribed  therefor,  forfeits  'his  license  to  practice 
law. 

13463.  Limitaiion  of  preceding  section. 

Sec  163.  The  preceding  section  does  not  prohibit  an  attorney  from  defend- 
ing himself  in  person,  as  attorney  or  counsel,  when  prosecuted,  either  civilly  or 
criminally. 

13,164.  Grand  juror  acting  after  challenge  has  been  allowed. 

Sec.  164.  Every  grand  juror  who,  with  knowledge  that  a  challenge  interposed 
against  him  by  a  defendant  has  been  allowed,  is  present  at  or  takes  part  or 
attempts  to  take  part  in  the  consideration  of  the  charge  against  the  defendant 
who  interposed  the  challenge,  or  the  deliberations  of  the  grand  jury  thereon,  is 
guilty  of  a  misdemeanor. 

13465.  Bribing  members  of  common  councilSy  boards  of  supervisors,  or  trustees. 

Seo.  166.  Every  person  who  gives  or  offers  a  bribe  to  any  member  of  any 
common  council,  board  of  supervisors,  or  board  of  trustees  of  any  county,  city, 
or  corporation,  with  intent  to  corruptly  influence  such  member  in  his  action  on 
any  matter  or  subject  pending  before  the  body  of  which  he  is  a  member,  and 
every  member  of  either  of  the  bodies  mentioned  in  this  section  who  receives  or 
offers  to  receive  any  such  bribe,  is  punishable  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years,  and  is  dis- 
qualified from  holding  any  office  in  this  state. 

18,166.  Criminal  contempts. 

Sec.  166.  Every  person  guilty  of  any  contempt  of  court,  of  either  of  the  fol- 
lowing kinds,  is  guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior  committed  during  the  sit- 
ting of  any  court  of  justice,  in  immediate  view  and  presence  of  the  court,  and 
directly  tending  to  interrupt  its  proceedings  or  to  impair  the  respect  due  to  its 
authority; 

2.  Behavior  of  the  like  character  committed  in  the  presence  of  any  referee, 
while  actually  engaged  in  any  trial  or  hearing,  pursuant  to  the  order  of  any 
court,  or  in  the  presence  of  any  jury  while  actually  sitting  for  the  trial  of  a 
cause,  or  upon  any  inquest  or  other  proceedings  authorized  by  law; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturbance  directly  tending  to 
interrupt  the  proceedings  of  any  court; 

4.  Willful  disobedience  of  any  process  or  order  lawfully  issued  by  any  court; 
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5.  Kesistance  willfully  offered  by  any  person  to  the  lawful  order  or  process 
of  any  court; 

6.  The  contumacious  and  unlawful  refusal  of  any  person  to  be  sworn  as  a 
witness;  or,  when  so  sworn,  the  like  refusal  to  answer  any  material  question; 

7.  The  publication  of  a  false  or  grossly  inaccurate  report  of  the  proceedings 
of  any  court; 

8.  Presenting  to  any  court  having  power  to  pass  sentence  upon  any  prisoner 
under  conviction,  or  to  any  member  of  such  court,  any  affidavit  or  testimony  or 
representation  of  any  kind,  verbal  or  written,  in  aggravation  or  mitigation  of 
the  punishment  to  be  imposed  upon  such  prisoner,  except  as  provided  in  this 
code. 

13.167.  False  cerlificaies  by  public  officers. 

Sec.  167.  Every  public  officer  authorized  by  law  to  make  or  give  any  certifi- 
cate or  other  writing,  who  makes  and  delivers  as  true  any  such  certificate  or 
writing,  containing  statements  which  he  knows  to  be  false,  is  guilty  of  a  mis- 
demeanor. 

13.168.  Disclosing  fact  of  indictment  or  presentment  having  been  found  or  made. 
Sec.  168.  Every  grand  juror,  district  attorney,  clerk,  judge,  or  other  officer, 

who,  except  by  issuing  or  in  executing  a  warrant  of  arrest,  willfully  discloses 
the  fact  of  a  presentment  or  indictment  having  been  made  for  a  felony,  until 
the  defendant  has  been  arrested,  is  guilty  of  a  misdemeanor. 

13jl69.  Orand  juror  disclosing  what  transpired  be/ore  the  grand  jury. 

Sec.  169.  Every  grand  juror  who,  except  when  required  by  a  court,  willfully 
discloses  any  evidence  adduced  before  the  grand  jury,  or  anything  which  he 
himself  or  any  other  member  of  the  grand  jury  may  have  said,  or  in  what  man- 
ner he  or  any  other  grand  juror  may  have  voted  on  a  matter  before  them,  is 
guilty  of  a  misdemeanor. 

13.170.  Maliciously  procuring  search  warrant. 

Sec.  170.  Every  person  who  maliciously  and  without  probable  cause  procures 
a  search  warrant  or  warrant  of  arrest  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

13.171.  Unauthorized  communication  vrUh  convict  in  the  state  prison. 

Sec.  171.  Every  person,  not  authorized  by  law,  who,  without  the  consent  of 
the  warden,  or  other  officer  in  charge  of  the  state  prison,  communicates  with 
any  convict  therein,  or  brings  into  or  conveys  out  of  the  state  prison  any  letter 
or  writing  to  or  from  any  convict,  is  guilty  of  a  misdemeanor. 

13.172.  Selling  liquor  within  a  mile  of  slate  prison,  etc. 

Sec.  172.  Every  person  who,  within  two  miles  of  the  land  belonging  to  this 
state,  upon  which  the  state  prison  is  situated,  or  within  one  mile  of  the  insane 
asylum  at  Napa,  or  within  one  mile  of  the  grounds  belonging  and  adjacent  to 
the  university  of  California  in  Alameda  county,  or  in  the  state  capitol,  or  within 
the  limits  of  the  grounds  adjacent  and  belonging  thereto,  sells,  gives  away,  or 
exposes  for  sale,  any  vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor. 
[Amendment,  approved  April  3,  1876;  Amendments  1876-6,  109;  took  effect  from 
passage.^^^ 

13.173.  Importing  foreign  convicts. 

Sec.  173.  Every  captain,  master  of  a  vessel,  or  other  person,  who  willfully 
imports,  brings,  or  sends,  or  causes  or  procures  to  be  brought  or  sent,  into  this 
state,  any  person  who  is  a  foreign  convict  of  any  crime  which,  if  committed 

(a)  Original  section:  prison  is  situated,  keeps,  sells,  giyes  away,  or  ofiipn  fer 

Sko.  172.  Every  person  who,  within  two  miles  of  the     sale  any  vinous,  malt,  or  spirituous  liquors,  is  guilty 
land  belonging  to  this  state,  upon  which  the  state    of  a  misdemeanor. 
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within  this  state,  would  be  punishable  therein  (treason  and  misprision  of  treason 
excepted),  or  who  is  delivered  or  sent  to  him  from  any  prison  or  place  of  con- 
finement in  any  place  without  this  state,  is  guilty  of  a  misdemeanor. 

18.174,  Bringing  Chinese  into  the  state. 

Sec.  174.  Every  person  bringing  to  or  landing  within  this  state  any  person 
born  either  in  the  empire  of  China  or  Japan,  or  the  islands  adjacent  to  the 
empire  of  China,  without  first  presenting  to  the  commissioner  of  immigration 
evidence  satisfactory  to  such  commissioner  that  such  person  desires  voluntarily 
to  come  into  this  state  and  is  a  person  of  good  character,  and  obtaining  from 
such  commissioner  a  permit  describing  such  person  and  authorizing  the  landing, 
is  ptmishable  by  a  fine  of  not  less  than  one  nor  more  than  five  thousand  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  two  nor  more  than  twelve 
months. 

13.175.  Separate  and  distinct  prosecutions. 

Sec.  175.  Every  individual  person  of  the  classes  referred  to  in  the  two  pre- 
ceding sections,  brought  to  or  landed  within  this  state  contrary  to  the  provisions 
of  such  sections,  renders  the  person  bringing  or  landing  liable  to  a  separate 
prosecution  and  penalty. 
18476.  Omission  of  duty  by  public  officer. 

Sec  176.  Every  willful  omission  to  perform  any  duty  enjoined  by  law  upon 
any  public  officer,  or  person  holding  any  public  trust  or  employment,  where  no 
special  provision  shall  have  been  made  for  the  punishment  of  such  delinquency, 
is  punishable  as  a  misdemeanor. 
13,177.  Penalty,  when  not  prescribed. 

Sec.  177.  When  an  act  or  omission  is  declared  by  a  statute  to  be  a  public 
offense,  and  no  penalty  for  the  offense  is  prescribed  in  any  statute,  the  act  or 
omission  is  punishable  as  a  misdemeanor.  [Amendment^  approved  March  30, 
1874;  Amendments  1873-4,  426;  took  effect  July  1,  1874/*^ 

CHAPTER  Vin. 

OONBPIRACY. 

13.182.  Criminal  conspiracy  defined,  and  punishment  fixed. 
Seo.  182.  If  two  or  more  persons  conspire : 

1.  To  commit  any  crime; 

2.  Falsely  and  maliciously  to  indict  another  for  any  crime,  or  to  procure 
another  to  be  charged  or  arrested  for  any  crime; 

3.  Falsely  to  move  or  maintain  any  suit,  action,  or  proceeding; 

4.  To  cheat  and  defraud  any  person  of  any  property  by  any  means  which  are 
in  themselves  criminal,  or  to  obtain  money  or  property  by  false  pretenses;  or, 

5.  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  for 
the  perversion  or  obstruction  of  justice,  or  due  administration  of  the  laws; 

They  are  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  both.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  426;  took  effect  July  1,  1874.<^> 

13.183.  No  other  conspiracies  punishable  criminally. 

Sec.  183.  No  conspiracies,  other  than  those  enumerated  in  the  preceding 
flection,  are  punishable  criminally. 

ia)  Original  section:  anj  means  vhich,  if  execnted,  wonld  amount  to  a 

Be.  177.  Where  the  performance  of  any  act  ia  pro*  cheat,  or  to  obtaining  money  or  property  by  false  pre- 

Ublted  by  any  statute,  and  no  penalty  for  the  yiolation  tenses ;  or, 

of  such  itatute  is  imposed  in  any  statute,  the  doing  of  6.  To  commit  any  act  injurious  to  the  public  health, 

•och  act  Is  a  misdemeanor.  to  public  morals,  or  to  trade  or  commerce,  or  for  the 

(*)  The  original  section  differed  in  the  fourth  and  perversion  or  obstruction  of  Jusiiee  or  the  due  admin^ 

|ifm  Bubdivlsions  and  last  clause,  which  were  as  fol-  istration  of  the  lawB; 

Iowa:  ^They  are  punishable  by  imprisonment  In  the  county 

4-  To  cheat  and  defraud  any  person  of  any  property  Jail  not  exceeding  one  year,  or  by  fine  not  exceeding 

sj  any  means  which  are  in  themselyee  cilmmal,  or  by  one  thousand  doUars. 
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13.184.  Overt  act,  when  necessary. 

Seo.  184.  No  agreement,  except  to  commit  a  felony  upon  the  person  of  another, 
or  to  commit  arson,  or  burglary,  amounts  to  a  conspiracy,  unless  some  act,  be- 
side such  agreement,  be  done  to  effect  the  object  thereof,  by  one  or  more  of 
the  parties  to  such  agreement. 

13.185.  Wearing  mask  or  disguise,  token  unlawfuL 

Seo.  185.  It  shall  be  unlawful  for  any  person  to  wear  any  mask,  false  whiskers, 
or  any  personal  disguise  (whether  complete  or  partial)  for  the  purpose  of: 

1.  Evading  or  escaping  discovery,  recognition,  or  identification  in  the  com- 
mission of  any  public  offense; 

2.  Concealment,  flight,  or  escape,  when  charged  with,  arrested  for,  or  con- 
victed of,  any  public  offense.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor.  '[New  section,  approved 
March  30,  1874;  Amendments  1873-4, 426;  took  effect  July  1, 1874. 
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CHAPTER  I. 

HOMICIDE. 

13.187.  Murder  defined. 

Sec.  187.  Murder  is  the  unlawful  killing  of  a  human  being,  with  malice 
aforethought. 

13.188.  Malice  d^ned, 

Seo.  188.  Such  malice  may  be  express  or  implied.  It  is  express  when  there 
is  manifested  a  deliberate  intention  unlawfully  to  take  away  the  life  of  a  fellow 
creature.  It  is  implied,  when  no  considerable  provocation  appears,  or  when 
the  circumstances  attending  the  killing  show  an  abandoned  and  malignant 
heart. 

13.189.  Degrees  of  murder. 

Sec  189.  All  murder  which  is  perpetrated  by  means  of  poison,  or  lying  in 
wait,  torture,  or  by  any  other  kind  of  willful,  deliberate,  and  premeditated 
killing,  or  which  is  committed  in  the  perpetration  or  attempt  to  perpetrate 
arson,  rape,  robbery,  burglary,  or  mayhem,  is  murder  of  the  first  degree;  and 
all  other  kinds  of  murders  are  of  the  second  degree.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  427;  took  effect  July  1, 1874.^'^ 

18.190.  Funishmentfor  murder. 

Seo.  190.  Every  person  guilty  of  murder  in  the  first  degree,  shall  sufier  death 

(a)  The  oilginAl  Bectlo&  did  not  have  the  words  f*  or  maybom." 
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or  confinement  in  the  state  prison  for  life,  at  the  discretion  of  the  juiy,  trying 
the  same;  or  upon  a  plea  of  guilty,  the  court  shall  determine  the  same;  and 
every  person  guilty  of  murder  in  the  second  degree,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  ten  years.  [Amendment,  approved  March 
28, 1874;  Amendments  1873-4,  467;  took  effect  from  passage^^^ 

13.191.  Petit  treason  abolished, 

Seo.  191.  The  rules  of  the  common  law,  distinguishing  the  killing  of  a  master 
by  his  servant,  and  of  a  husband  by  his  wife,  as  petit  treason,  are  abolished,  and 
thtee  offenses  are  homicides,  punishable  in  the  manner  prescribed  by  this 
chapter. 

18.192.  Minslaughter  defined —  Voluntary  and  involuntary  manslaughter. 

Sec.  192.  Manslaughter  is  the  unlawful  killing  of  a  human  being,  without 
mahce.     It  is  of  two  kinds: 

1.  Voluntary — upon  a  sudden  quarrel  or  heat  of  passion; 

2.  Involuntary — in  the  commission  of  an  unlawful  act,  not  amounting  to 
felony;  or  in  the  commission  of  a  lawful  act  which  might  produce  death,  in  an 
unlawful  manner,  or  without  due  caution  and  circumspection. 

18.193.  Punishm,ent  of  manslaughter. 

Sec.  193.  Manslaughter  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years. 

13,184.  Deceased  must  die  vnthin  a  year  and  a  day, 

Seo.  194.  To  make  the  killing  either  murder  or  manslaughter,  it  is  requisite 
that  the  party  die  within  a  year  and  a  day  after  the  stroke  received  or  the  cause 
of  death  administered;  in  tiie  computation  of  which  the  whole  of  the  day  on 
which  the  act  was  done  shall  be  reckoned  the  first. 

18.195.  Excusable  homicide, 

Se€.  195.  Homicide  is  excusable  in  the  following  cases: 

1.  When  committed  by  accident  and  misfortune,  in  lawfully  correcting  a 
child  or  servant,  or  in  doing  any  other  lawful  act  by  lawful  means,  with  usual 
and  ordinary  caution,  and  vnthout  any  unlawful  intent; 

2.  When  committed  by  accident  and  misfortune,  in  the  heat  of  passion,  upon 
any  sudden  and  sufficient  provocation,  or  upon  a  sudden  combat,  when  no  undue 
advantage  is  taken,  nor  any  dangerous  weapon  used,  and  when  the  killing  is 
not  done  in  a  cruel  or  unusual  manner. 

13.196.  Justifiable  homicide  by  public  officers. 

Sec.  196.  Homicide  is  justifiable  when  committed  by  public  officers  and  those 
acting  by  their  command  in  their  aid  and  assistance,  either — 

1.  In  obedience  to  any  judgment  of  a  competent  court;  or, 

2.  When  necessarily  committed  in  overcoming  actual  resistance  to  the  exe- 
cution of  some  legal  process,  or  in  the  discharge  of  any  other  legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons  who  have  been  rescued  or 
have  escaped,  or  when  necessarily  committed  in  arresting  persons  charged  with 
felony,  and  who  are  fleeing  from  justice  or  resisting  such  arrest. 

13.197.  Justifiable  homicide  by  other  persons. 

Sec.  197.  Homicide  is  also  justifiable  when  committed  by  any  person  in  either 
of  the  following  jsases: 

1.  When  resisting  any  attempt  to  murder  any  person,  or  t9  commit  a  felony, 
or  to  do  some  great  bodily  injury  upon  any  person;  or, 

2.  When  committed  in  defense  of  habitation,  property,  or  person,  against  one 

(a)  OrigiiiAl  tection:  murder  in  the  second  degree  1b  pnnlBhable  by  Impris- 

Sso.  190.  Every  person  guilty  of  murder  in  the  first    onment  in  the  state  prison  not  less  than  ten  yean, 
degree  shaU  suonr  death*  and  every  person  guilty  of 
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who  manifestly  intends  or  endeavors,  by  violence  or  surprise,  to  commit  a  felony, 
or  against  one  who  manifestly  intends  and  endeavors,  in  a  violent,  riotous  or 
tumultuous  manner,  to  enter  the  habitation  of  another  for  the  purpose  of  offer- 
ing violence  to  any  person  therein;  or, 

3.  When  committed  in  the  lawful  defense  of  such  person,  or  of  a  wife  or 
husband,  parent,  child,  master,  mistress,  or  servant  of  such  person,  when  there 
is  reasonable  ground  to  apprehend  a  design  to  commit  a  felony  or  to  do  some 
great  bodily  injury,  and  imminent  danger  of  such  design  being  accomplished; 
but  such  person,  or  the  person  in  whose  behalf  the  defense  was  made,  if  (le 
was  the  assailant  or  engaged  in  mortal  combat,  must  really  and  in  good  faith 
have  endeavored  to  decline  any  further  struggle  before  the  homicide  was  com* 
mitted;  or, 

4.  When  necessarily  committed  in  attempting,  by  lawful  ways  and  means,  to 
apprehend  any  person  for  any  felony  committed,  or  in  lawfully  suppressing  any 
riot,  or  in  lawfully  keeping  and  preserving  the  peace. 

13.198.  Bare  fear  not  to  justify  killing. 

Sec.  198.  A  bare  fear  of  the  commission  of  any  of  the  offenses  mentioned  in 
subdivisions  2  and  3  of  the  preceding  section,  to  prevent  which  homicide  may 
be  lawfully  committed,  is  not  sufficient  to  justify  it.  But  the  circumstances 
must  be  sufficient  to  excite  the  fears  of  a  reasonable  person,  and  the  party 
killing  must  have  acted  under  the  influence  of  such  fears  alone. 

13.199.  Justifiable  and  excusable  homicide  not  punishable. 

Sec  199.  The  homicide  appearing  to  be  justifiable  or  excusable,  the  person 
indicted  must,  upon  his  trial,  be  fully  acquitted  and  discharged. 

CHAPTEB  II. 

13.203.  Mayhem  defined. 

Seo.  203.  Every  person  who  unlawfully  and  maliciously  deprives  a  human 
being  of  a  member  of  his  body,  or  disables,  disfigures,  or  renders  it  useless,  or 
cuts  or  disables  the  tongue,  or  puts  out  an  eye,  or  slits  the  nose,  ear,  or  lip,  is 
guilty  of  mayhem.  [Amendment^  approved  March  30, 1874;  Amendments  1873-4, 
427;  took  effect  July  1,  1874.^*^ 

13.204.  Mayhem,  how  punishable. 

Sec.  204.  Mayhem  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  fourteen  yeai«, 

CHAPTER  III. 

KIDNAPPING. 

18,207.  Kidnapping  defined. 

Seo.  207.  Every  person  who  forcibly  steals,  takes,  or  arrests  any  person  in 
this  state,  and  carries  him  into  another  country,  state,  or  county,  or  who  forcibly 
takes  or  arrests  any  person  with  a  design  to  take  him  out  of  this  state,  without 
having  established  a  claim  according  to  the  laws  of  the  United  States  or  of  this 
state,  or  who  hires,  persuades,  entices,  decoys,  or  seduces  by  false  promises, 
misrepresentations,  or  the  like,  any  person  to  go  out  of  this  state,  or  to  be  taken 
or  removed  therefrom,  for  the  purpose  and  with  the  intent  to  sell  such  person 
into  slavery  or  involuntary  servitude,  or  otherwise  to  employ  him  for  his  own 
use,  or  to  the  use  of  another,  without  the  free  will  and  consent  of  such  persuaded 
person,  is  guilty  of  kidnapping. 

(a)  The  original  Bectlon,  iiwtMd  of  "  cvto/'  had  the  wordB  "  who  cuts  out."   It  did  not  have  the  "  or  "  befon 
"  pute"  or  before  ''ellts." 
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18^08.  Puniahmeni  of  kidnapping. 

Sec.  208.  Kidnapping  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  ten  years. 

CHAPTER  IV. 

BOBBERY. 

18.211.  Bobbery  defined. 

Sec.  211.  Robbery  is  the  felonious  taking  of  personal  property  in  the  posses- 
sion of  another,  from  his  person  or  immediate  presence,  and  against  his  will, 
accomplished  by  means  of  force  or  fear. 

18.212.  What  fear  may  be  an  element  of  robbery. 

Sec.  212.  The  fear  mentioned  in  the  last  section  may  be  either: 

1.  The  fear  of  an  unlawful  injury  to  the  person  or  property  of  the  person 
robbed,  or  of  any  relatiye  of  his  or  member  of  his  family;  or, 

2.  The  fear  of  an  immediate  and  unlawful  injury  to  the  person  or  property  of 
any  one  in  the  company  of  the  person  robbed  at  the  time  of  the  robbery. 
[Amendment,  approved  March  30, 1874;  Am^endmenta  1873-4,  427;  took  effect  July 
1, 1874.^'> 

18,218.  Punishment  of  robbery. 

Sic.  213.  Robbery  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  year. 

CHAPTER  Y. 

ATTEMPTS  TO  KILL. 

13,216.  Administering  poison. 

Seo.  216.  Every  person  who,  with  intent  to  kill,  administers,  or  causes  or  pro- 
cures to  be  administered,  to  another,  any  poison  or  other  noxious  or  destructiye 
substance  or  liquid,  but  by  which  death  is  not  caused,  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  ten  years. 

13^7.  Assault  vrith  intent  to  commit  murder. 

Seo.  217.  Every  person  who  assaults  another  with  intent  to  commit  murder, 
is  punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  fourteen  years. 

CHAPTER  VI. 

ASSAULTS  WITH  INTENT  TO  COMMIT  FELONY,    OTHEB  THAN  ASSAULTS  WITH 

INTENT  TO  MURDER. 

13.220.  Assault  with  intent  to  commit  rape. 

Seo.  220.  Every  person  who  assaults  another  with  intent  to  commit  rape,  the 
infamous  crime  against  nature,  mayhem,  robbery,  or  grand  larceny,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  four- 
teen years. 

13.221.  Other  assaults. 

Sec.  221.  Every  person  who  is  guilty  of  an  assault,  with  intent  to  commit 
any  felony,  except  an  assault  v^ith  intent  to  commit  murder,  the  punishment 
for  which  assault  is  not  prescribed  by  the  preceding  section,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a  county 
jail,  not  exceeding  one  year,  or  by  fine  not  exceeding  five  hundred  dollai^,  or 
by  both. 

13.222.  Administering  stupefying  drugs. 

Sec.  222.  Every  person  guilty  of  administering  to  another  any  chloroform, 

(a)  The  orlglBAl  lectloii.  Instead  of  "  mentioned  in    robbery."    In  the  flnt  enbdlTision,  after  "  injury/'  it 
the  last  section/'  had  the  words  "  which  constitutes     had  the  words  '*  immediate  or  future." 
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ether,  laudanum,  or  other  narcotic,  ansesthetic,  or  intoxicating  agent,  with  in- 
tent thereby  to  enable  or  assist  himself  or  any  other  person  to  commit  a  felony, 
is  guilty  of  felony. 

CHAPTER  VII. 

DUELS  AND  CHALLENGES. 

13.225.  Duel  defined. 

Seo.  225.  A  duel  is  any  combat  with  deadly  weapons,  fought  between  two  or 
more  persons,  by  previous  agreement  or  upon  a  previous  quarrel. 

18.226.  Puni%hmeni  for  fighting  a  duel^  when  death  ensues. 

Sec.  226.  Every  person  guilty  of  fighting  any  duel,  from  which  death  ensues 
within  a  year  and  a  day,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  seven  years. 

18.227.  Punishment  for  fighting  a  duel,  sending  or  accepting  a  challenge. 

Seo.  227.  Every  person  who  fights  a  duel,  or  who  sends  or  accepts  a  chal- 
lenge to  fight  a  duel,  is  punishable  by  imprisonment  in  the  state  prison  or  in 
a  county  jail  not  exceeding  one  year.     [Amendment^  approved  March  30, 1874; 
Amendments  1873-4,  428;  took  effect  July  1,  1874.^*> 
18,5228.  Persons  fighting  duel,  etc.,  disqualified  from  holding  office,  etc. 

Seo.  228.  Every  person  who  fights  a  duel,  or  who  sends  or  accepts  a  chal- 
lenge to  fight  a  duel,  shall,  in  addition  to  the  punishment  prescribed  in  the  last 
section,  be  forever  disqualified  from  holding  any  office,  or  from  exercising  tbe 
elective  franchise  in  this  state,  and  shall  be  declared  so  disqualified  in  the  judg- 
ment upon  conviction.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  428;  took  efect  July  1,  1874.^*> 
18,229.  Posting  for  not  fighting. 

Sec.  229.  Every  person  who  posts  or  publishes  another  for  not  fighting  % 
duel,  or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  who  uses 
any  reproachful  or  contemptuous  language,  verbal,  written,  or  printed,  to  or 
concerning  anolsher,  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or 
with  intent  to  provoke  a  duel,  is  guilty  of  a  misdemeanor. 
18,280.  Duties  of  officers  to  prevent  duels. 

Seo.  230.  Every  judge,  justice  of  the  peace,  sheriff,  or  other  officer  bound  to 
preserve  the  public  peace,  who  has  knowledge  of  the  intention  on  the  part  of 
any  persons  to  fight  a  duel,  and  who  does  not  exert  his  official  authority  to 
arrest  the  party  and  prevent  the  duel,  is  punishable  by  fine  not  exceeding  one 
thousand  dollars. 
18,5281.  Leaving  the  state  vrith  intent  to  evade  laws  against  du£ling. 

Sec  231.  Every  person  who  leaves  this  state  with  intent  to  evade  any  of  the 
provisions  of  this  chapter,  and  to  commit  any  act  out  of  this  state  such  as  is 
prohibited  by  this  chapter,  and  who  does  any  act,  although  out  of  this  state, 
which  would  be  punishable  by  such  provisions  if  committed  within  this  state,  is 
punishable  in  the  same  manner  as  he  would  have  been  in  case  such  act  had  been 
committed  within  this  state. 
18,282.  Witness's  privilege. 

Seo.  232.  No  person  shall  be  excused  from  testifying  or  answering  any  ques- 
tion upon  any  investigation  or  trial  for  a  violation  of  either  of  the  provisions  of 
this  chapter,  upon  the  ground  that  his  testimony  might  tend  to  convict  him  of 
a  crime.  But  no  evidence  given  upon  any  examination  of  a  person  so  testifying 
shall  be  received  against  him  in  any  criminal  prosecution  or  proceeding. 

(a)  Original  section:  (b)  Original  section: 

Sbo.  237.  £yer7  person  gnilty  of  flflhtlng  any  duel.  Sxo.  22U.  Every  person  gnilty  of  flgbtlng  a  dvel.or 
although  no  death  or  wound  ensues,  is  punishable  by  who  sends  or  accepts  a  challenge  to  fight  a  dnel,  or 
imprisonment  in  the  state  prison  not  exceeding  one  who  acts  as  a  second  therein,  is  forever  disqualified 
year.  from  holding  any  office,  or  from  exercising  the  eleetlTS 

•  franchise  in  this  state. 
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CHAPTER  Vin. 

FALSE  IMPRISONMENT. 

18.236.  FdUe  imprisonmeni  defined. 

Sec.  236.  False  imprisomnent  is  the  unlawful  violation  of  the  personal  liberty 
of  another. 

18.237.  False  imprisonment,  how  punished. 

9E0.  237.  False  imprisonment  is  punishable  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  imprisonment  in  the  county  jail  not  more  than  one  year,  or 
both. 

CHAPTER  IX. 

ASSAULT  AND  BATTEBY. 

18.240.  Assault  defined. 

Sec.  240.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present  ability, 
to  commit  a  violent  injury  on  the  person  of  another. 

18.241.  Assault,  how  punished. 

Sec.  241.  An  assault  is  punishable  by  fine  not  exceediDg  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  three  months. 

18^42.  Battery  defined. 

Sec.  242.  A  battery  is  any  willful  and  unlawful  use  of  force  or  violence  upon 
tbe  person  of  another. 

18,243.  Battery,  how  punished — Battery  on  wife — Lasher. 

Sec.  248.  A  battery  is  punishable  by  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  in  the  county  jidl  not  exceeding  six  months,  or,  if  com- 
mitted upon  the  wife  of  the  assailant,  it  shall  be  in  the  discretion  of  the  court 
to  punish  the  offender  by  the  infliction  of  not  less  than  twenty-one  lashes  on 
the  bare  back,  to  be  administered  by  the  sheriff  of  the  county,  or  any  constable 
of  the  township.  [Amendment,  approved  March  21,  1876;  Amendments  1875-6, 
110;  in  force  thirty  days,  after  passage.^*^ 

18^44.  Assaults  wUh  caustic  chemicals. 

Sec.  244.  Every  person  who  willfully  and  maliciously  places  or  throws,  or 
causes  to  be  placed  or  thrown,  upon  the  person  of  another,  any  vitriol,  corro- 
sive acid,  or  caustic  chemical  of  any  nature,  with  the  intent  to  injure  the  flesh 
or  disfigure  the  body  of  such  person,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  fourteen  years. 

18,245.  Assault  unth  deadly  weapon. 

Sec.  245.  Every  person  who  commits  an  assault  upon  the  person  of  another 
with  a  deadly  weapon  or  instrument,  or  by  any  means  or  force  likely  to  produce 
great  bodily  injury,  is  punishable  by  imprisonment  in  the  state  prison,  or  in  a 
county  jail,  not  exceeding  two  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both.  [Amendment,  approved  March  30,  1874;  Amendmeids 
1873-4,  428;  iooh  effect  July  1,  1874.t^> 

{a)  Tbe  original  section,  Instead  of  "six  months,"        {h)  Original  section: 
had  the  words  "  one  year,"  and  did  not  have  the  last        Sso.  245.  Every  person  who,  with  Intent  to  do  bodily 
claiue  commencing  with  the  words  "  or,  if  committed     harm,  and  without  Just  cause  or  excuse,  or  when  no 
upon  the  wife."  considerable  provocation  appears,  or  when  the  circnm- 

It  was  previously  amended,  by  act  of  March  30, 1874;  stances  show  an  abandoned  and  malignant  heart,  corn- 
Amendments  16T6-^,  4'28,  so  as  to  add  to  the  orlg-  mlts  an  assault  upon  the  person  of  another  with  a 
Inal,  after  the  word  ** battery,"  the  words  "or  an  as-  deadly  weapon,  instrument,  or  other  thing,  is  punish- 
•iult  and  bfttteiy."  able  by  imprisonment  in  the  state  prison  not  exceed- 

ing two  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 
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CHAPTER  X. 

LIBEL. 

18.248.  Libel  defined. 

Sec.  248.  A  libel  is  a  malicious  defamation,  expressed  either  by  writiog, 
printing,  or  by  signs  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of 
one  who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue,  or  reputation,  or 
publish  the  natural  or  alleged  defects  of  one  who  is  f^ive,  and  thereby  to  expose 
him  to  public  hatred,  contempt,  or  ridicule.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  428;  took  effect  July  1,  1874  <•> 

13.249.  Punishment  of  libeL 

Sec.  249.  Every  person  who  willfully,  and  with  a  malicious  intent  to  injure 
another,  publishes  or  procures  to  be  published  any  libel,  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  county  jail  not 
exceeding  one  year. 

13.250.  Malice  presumed. 

Sec.  250.  An  injurious  publication  is  presumed  to  have  been  malicious  if  no 
justifiable  motive  for  making  it  is  shown. 

18.251.  Truth  may  be  given  in  evidence. 

Sec  251.  In  all  criminal  prosecutions  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  appears  to  the  jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published  with  good  motives  and  for  justifiable  ends, 
the  party  shall  be  acquitted.  The  jury  have  the  right  to  determine  the  law  and 
the  fact. 

13.252.  Publication  defined. 

Sec  252.  To  sustain  a  charge  of  publishing  a  libel,  it  is  not  needful  that  the 
words  or  things  complained  of  should  have  been  read  or  seen  by  another.  It 
is  enough  that  the  accused  knowingly  parted  with  the  immediate  custody  of 
the  libel  under  circumstances  which  exposed  it  to  be  read  or  seen  by  any  other 
person  than  himself. 

18,258.  Liability  of  editors  and  pvhlishers. 

Sec  253.  Each  author,  editor,  and  proprietor  of  any  book,  newspaper,  or 
serial  publication,  is  chargeable  with  the  publication  of  any  words  contained  in 
any  part  of  such  book,  or  number  of  such  newspaper  or  serial. 

13.254.  Publishing  a  true  report  of  public  official  proceedings  privileged. 

Sec.  254.  No  reporter,  editor,  or  proprietor  of  any  newspaper  is  liable  to  any 
prosecution  for  a  fair  and  true  report  of  any  judicial,  legislative,  or  other  public 
official  proceedings,  or  of  any  statement,  speech,  argument,  or  debate  in  the 
course  of  the  same,  except  upon  proof  of  malice  in  making  such  report,  which 
shall  not  be  implied  from  the  mere  fact  of  publication. 

13.255.  Extent  of  privilege. 

Sec.  255.  Libelous  remarks  or  comments  connected  with  matter  privileged  by 
the  last  section  receive  no  privilege  by  reason  of  their  being  so  connected. 

18.256.  Other  privileged  communications. 

Sec  256.  A  conmiunication  made  to  a  person  interested  in  the  communica- 
tion, by  one  who  was  also  interested  or  who  stood  in  such  relation  to  the  former 
as  to  afford  a  reasonable  ground  for  supposing  his  motive  innocent,  is  not  pre- 
sumed to  be  malicious,  and  is  a  privileged  communication. 

18.257.  Threatening  to  publish  libel. 

Sec  257.  Every  person  who  threatens  another  to  publish  a  libel  conceming 

(a)  The  original  section  did  not  have  the  word  *'  writing  "  or  '*  or  aUeged." 
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Mm,  or  any  parent,  husband,  wife,  or  child  of  such  person,  or  member  of  his 
familj,  and  every  person  who  offers  to  prevent  the  publication  of  any  libel  upon 
another  person,  with  intent  to  extort  any  money  or  other  valuable  consideration 
from  any  person,  is  guilty  of  a  misdemeanor. 


TITLE  IX. 

^f  Crimed  a^aimi  tde  ller^on  anb  a^aimt  llublic 

llecenoi  anh  §ooh  liorab. 

Chafteb  I.  Bape,  Abduction,  Cabnal  Abuse  of  Children,  and  Seduc- 
tion   13,261 

n.  Abandonment  and  Neglect  of  Childben 13,270 

m.  Abortions 13,274 

rV.  Child  Stealing 13,278 

V.  Bigamy,  Incest,  and  the  Cbime  against  Nature 13,281 

TI.  Violating  Sepulture  and  the  Remains  of  the  Dead 13,290 

YTL,  Crimes  against  Beligion  and  Conscience,  and  Other  Of- 
fenses AGAINST  Good  Morals 13,299 

VJJUL.  Indecent  Exposube,  Obscene  Exhibitions,  Books  and  Prints, 

AND  Bawdy  and  other  Disorderly  Houses 13,311 

IX.  Lotteries 13,319 

X.  Gaming 13,330 

XI.  Pawnbrokers 13,338 

Xn.  Other  Injuries  to  Persons 13,346 

CHAPTER  I. 

RAPE,   ABDUCTION,   CARNAL  ABUSE  OF  CHILDREN,   AND  SEDUCTION. 

13.261.  Bap^  defined. 

Sec.  261.  Bape  is  ^  act  of  sexual  intercourse  accomplished  with  a  female, 
not  the  wife  of  the  perpetrator,  under  either  of  the  following  circumstances: 

1.  Where  the  female  is  under  the  age  of  ten  years;  , 

2.  Where  she  is  incapable,  through* lunacy  or  any  other  unsoundness  of 
mind,  whether  temporary  or  permanent,  6i  giving  legal  consent; 

3.  Where  she  resists,  but  her  resistance  is  overcome  by  force  or  violence; 

4.  Where  she  is  prevented  from  resisting  by  threats  of  immediate  and  great 
bodily  harm,  accompanied  by  apparent  power  of  execution;  or  by  any  intoxi- 
cating, narcotic,  or  anaesthetic  substance,  administered  by  or  with  the  privity  of 
the  accused; 

5.  Where  she  is,  at  the  time,  unconscious  of  the  nature  of  the  act,  and  this 
is  known  to  the  accused; 

6.  Where  she  submits  under  the  belief  that  the  person  committing  the  act  is 
her  husband,  and  this  belief  is  induced  by  any  artifice,  pretense,  or  conceal- 
ment practiced  by  the  accused,  with  intent  to  induce  such  belief. 

13.262.  When  physical  ability  must  he  proved. 

Sec.  262.  No  conviction  for  rape  can  be  had  against  one  who  was  under  the 
age  of  fourteen  years  at  the  time  of  the  act  alleged,  unless  his  physical  ability 
to  accomplish  penetration  is  proved  as  an  independent  fact,  and  beyond  a 
reasonable  doubt. 

18,268.  FenetraHan  sufficient. 
Seo.  263.  The  essential  guilt  of  rape  consists  in  the  outrage  to  the  person  and 
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feelings  of  the  female.     Any  sexual  penetration,  however  slight,  is  sufficient  to 
complete  the  crime. 

13.264.  Punishment  of  rape. 

Sec.  264.  Bape  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  five  years. 

13.265.  Abduction  of  women. 

Sec.  265.  Every  person  who  takes  any  woman  unlawfully,  against  her  will, 
and  by  force,  menace,  or  duress,  compels  her  to  marry  him,  or  to  marry 
any  other  person,  or  to  be  defiled,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  two  nor  more  than  fourteen  years. 

13.266.  Seduction  for  purpose  of  prostUiUion,  procuration. 

Sec.  266.  Every  person  who  inveigles  or  entices  any  unmarried  female,  of 
previous  chaste  character,  under  the  age  of  eighteen  years,  into  any  house  of 
ill-fame,  or  of  assignation,  or  elsewhere,  for  the  purpose  of  prostitution,  or  to 
have  illicit  carnal  connection  with  any  man;  and  every  person  who  aids  or 
assists  in  such  inveiglement  or  enticement;  and  every  person  who,  by  any  false 
pretenses,  false  representation,  or  other  fraudulent  means,  procures  any  female 
to  have  illicit  carnal  connection  with  any  man,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  by  imprisonment  in  a  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both  such  fine  and  imprisonment.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  429;  took  effect  July  1,  1874.^'> 

13.267.  Abduction, 

Sec.  267.  Every  person  who  takes  away  any  female  under  the  age  of  eighteen 
years  from  her  father,  mother,  guardian,  or  other  person  having  the  legal 
charge  of  her  person,  without  their  consent,  for  the  purpose  of  prostitution,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  and  a 
fine  not  exceeding  one  thousand  dollars. 

An  Act  to  ptiniBh  seduction. 

ApproTed  Maroh  1, 1872;  1871-3, 184. 

Seduction  — Punishment, 

Section  1.  Every  person  who  inveigles  or  entices  any  unmarried  female,  of 
previous  chaste  character,  under  the  age  of  eighteen  years,  into  any  house  of 
ill-fame,  or  of  assignation,  or  elsewhere,  for  the  purpose  of  prostitution,  and 
every  person  who  aids  or  assists  in  such  abduction  for  such  purpose,  and  every 
person  who  by  any  false  pretenses,  false  representation,  or  other  fraudulent 
means,  procures  any  female  to  have  illicit  carnal  connection  with  any  man,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

An  Act  to  punish  adultery. 

ApproTecU  March  15, 1879;  1871-9,  880. 

Adultery — Punishment,  ^ 

Section  1.  Every  person  who  lives  in  a  state  of  open  and  notorious  cohabita- 
tion and  adultery  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  in  the  county  jail  not  exceed- 
ing one  year,  or  by  both. 

Felony. 

Sec.  2.  If  two  persons,  each  being  married  to  another,  live  together  in  a  state 

(a)  Original  eectlon:  "who,  by  any  false  pretenses,  false  representation,  or 

Skc.  266.  ETeiy  person  who  in-veiglee  or  entices  any  other  frandnlent  means,  procnres  any  female  to  hare 

unmarried  female,  of  prevloiis  chaste  character,  under  illicit  carnal  connection  vith  any  man,  is  punishable 

the  age  of  t-wenty-five  years,  into  any  house  of  ill-fame  by  Imprisonment  in  the  state  prison  notexceedinif  fhrs 

or  of  assignation,  or  elsewhere,  for  the  purpose  of  years,  or  by  Imprisonment  in  a  county  jail  not  exceed* 

prostitution,  and  erery  person  who  aids  or  assists  in  ing  one  year,  or  by  a  fine  not  exceeding  one  thousand 

such  abduction  for  such  puri>OBe;  and  every  person  dollars,  or  by  both. 
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of  open  and  notorious  cohabitation  and  adultery,  each  is  guilty  of  a  felony, 
and  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years. 

Froof  of  marriage. 

Sec.  S.  a  recorded  certificate  of  marriage,  or  a  certified  copy  thereof,  there 
being  no  decree  of  divorce,  proves  the  marriage  of  a  person  for  the  purposes  of 
this  act. 

CHAPTER  II. 

ABANDONMENT  AND  NEGLECT  OF  CHILDREN. 

13.270.  OmiUing  to  provide  child  vnih  necessaries. 

Sec.  270.  Every  parent  of  any  child  who  willfully  omits,  without  lawful 
excuse,  to  perform  any  duty  imposed  upon  him  by  law,  to  furnish  necessary 
food,  clothing,  shelter,  or  medical  attendance  for  such  child,  is  guilty  of  a  mis- 
demeanor. 

18.271.  Deserting  child. 

Sec  271.  Every  parent  of  any  child  under  the  age  of  six  years,  and  every 
person  to  whom  any  such  child  has  been,  confided  for  nurture  or  education,  who 
deserts  such  child  in  any  place  whatever,  with  intent  wholly  to  abandon  it,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  seven  years,  or 
in  a  county  jail  not  exceeding  one  year. 

18,2752.  Disposing  qfchUd/or  street  begging,  mendicant  or  wandering  business. 

Sec.  272.  Any  person,  whether  as  parent,  relative,  guardian,  employer,  or 
otherwise,  having  in  his  care,  custody,  or  control,  any  child  under  the  age  of 
sixteen  years,  who  shall  sell,  apprentice,  give  away,  let  out,  or  otherwise  dispose 
of  any  such  child  to  any  person,  under  any  name,  title,  or  pretense,  for  the 
vocation,  use,  occupation,  calling,  service,  or  purpose  of  singing,  playing  on 
musical  instruments,  rope-walking,  dancing,  begging,  or  peddling,  in  any  public 
street  or  highway,  or  in  any  mendicant  or  wandering  business  whatsoever;  and 
any  person  who  shall  take,  receive,  hire,  employ,  use,  or  have  in  custody  any 
child  for  such  purposes,  or  either  of  them,  is  guilty  of  a  misdemeanor,  [^ew 
section,  approved  March  3, 1876;  Amendments  1875-6, 110;  took  effect  immediately, 

CHAPTER  ni. 

ABORTIONS. 

13.274.  Administering  drugs,  etc. ,  with  intent  to  produce  miscarriage. 

Sec.  274.  Everyperson  who  provides,  supplies,  or  administers  to  any  pregnant 
woman,  or  procures  any  such  woman  to  take  any  medicine,  drug,  or  substance, 
or  uses  or  employs  any  instrument  or  other  means  whatever,  with  intent  thereby 
to  procure  the  miscarriage  of  such  woman,  unless  the  same  is  necessary  to  pre- 
serve her  life,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
two  nor  more  than  five  years. 

13.275.  Submitting  to  an  attempt  to  produce  miscarriage. 

Sec  275.  Every  woman  who  solicits  of  any  person  any  medicine,  drug,  or 
substance  whatever,  and  takes  the  same,  or  who  submits  to  any  operation,  or 
to  the  use  of  any  means  whatever,  with  intent  thereby  to  procure  a  miscarriage, 
unless  the  same  is  necessary  to  preserve  her  life,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than  five  years. 

CHAPTER  IV. 

CHILD  STEALING. 

13,278.  Definition  and  punishment  of  child  stealing. 
Seo.  278.  Every  person  who  maliciously,  forcibly,  or  fraudtdently  takes  or 
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entices  away  any  child  under  the  age  of  twelve  years,  with  intent  to  detain  and 
conceal  such  child  from  its  parent,  guardian,  or  other  person  having  the  lawful 
charge  of  such  child,  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one 
year,  and  a  £ne  not  exceeding  five  hundred  dollars. 

CHAPTER  V. 

BIGAMY,   INCEST,   AND  THE  CRIME  AGAINST  NATUBE. 

18.281.  Bigamy  defined. 

Sec.  281.  Every  person  having  a  husband  or  wife  living,  who  marries  any 
other  person,  except  in  the  cases  specified  in  the  next  section,  is  guilty  of  bigamy. 

13.282.  Exceptions. 

,  Sec.  282.  The  last  section  does  not  extend — 

Ik  To  any  person  by  reason  of  any  former  marriage,  whose  husband  or  wife 
by  such  marriage  has  been  absent  for  five  successive  years  without  being  known 
to  such  person  within  that  time  to  be  living;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage  which  has  been  pro- 
nounced void,  annulled,  or  dissolved  by  the  judgment  of  a  competent  court. 

13.283.  Punishment  of  bigamy. 

Seo.  283.  Bigamy  is  punishable  by  fine  not  exceeding  two  thousand  dollars 
and  by  imprisonment  in  the  state  prison  not  exceeding  three  years. 

13.284.  Marrying  a  husband  or  wife  of  another. 

Sec  284.  Every  person  who  knowingly  and  willfully  marries  the  husband  or 
wife  of  another,  in  any  case  in  which  such  husband  or  wife  would  be  punishable 
under  the  provisions  of  this  chapter,  is  punishable  by  fine  not  less  than  two 
thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding  three 
years. 

13.285.  Incest. 

Sec  285.  Persons  being  within  the  degrees  of  consanguinity  within  which  mar- 
riages are  declared  by  law  to  be  incestuous  and  void,  who  intermarry  with  each 
other,  or  who  commit  fornication  or  adultery  with  each  other,  are  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years. 

13.286.  Crvme  against  nature. 

Sec  286.  Every  person  who  is  guilty  of  the  infamous  crime  against  nature 
committed  with  mankind  or  with  any  animal,. is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  five  years. 

13.287.  Penetration  sufficient  to  complete  the  crime. 

Sec  287.  Any  sexual  penetration,  however  slight,  is  sufiicient  to  complete  the 
crime  against  nature. 

CHAPTER  VI. 

VIOLATING  SEPULTURE  AND  THE  REMAINS  OP  THE  DEAD. 

13.290.  Unlawful  muiHaiion  or  removal  of  dead  bodies. 

Sec  2%.  Every  person  who  mutilates,  disinters,  or  removes  from  the  place 
of  sepulture  the  dead  body  of  a  human  being  without  authority  of  law,  is 
guilty  of  felony.  But  the  provisions  of  this  section  do  not  apply  to  any  person 
who  removes  the  dead  body  of  a  relative  or  friend  for  reinterment. 

13.291.  Unlawful  removal  of  dead  body  from  grave  for  dissection,  etc. 

Sec  291.  Every  person  who  removes  any  part  of  the  dead  body  of  a  human 
being  from  any  grave  or  other  place  where  the  same  has  been  buried,  or  from 
any  place  where  the  same  is  deposited  while  awaiting  burial,  with  intent  to  sell 
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tbe  same  or  to  dissect  it,  without  authority  of  law,  or  from  malice  or  wanton- 
ness, is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years. 

13^2.  Who  are  charged  toiih  the  dviy  of  burial. 

Sec.  292.  The  duty  of  burying  the  body  of  a  deceased  person  devolves  upon 
the  persons  hereinafter  specified : 

1.  If  the  deceased  was  a  married  woman,  the  duty  of  burial  devolves  upon 
her  husband; 

2.  If  the  deceased  was  not  a  married  woman,  but  left  any  kindred,  the  duty 
of  burial  devolves  upon  the  person  or  persons  in  the  same  degree  nearest  of  kin 
to  the  deceased,  being  of  adult  age,  and  within  this  state,  and  possessed  of 
sufficient  means  to  defray  the  necessary  expenses; 

3.  If  the  deceased  left  nor  husband  nor  kindred  answering  the  foregoing  de- 
scription, the  duty  of  burial  devolves  upon  the  coroner  conducting  an  inquest 
upon  the  body  of  the  deceased,  if  any  such  inquest  is  held;  if  there  is  none, 
then  upon  the  persons  charged  with  the  support  of  the  poor  in  the  locality  in 
\?hich  the  death  occurs. 

4.  In  ca.se  the  person  upon  whom  the  duty  of  burial  is  cast  by  the  foregoing 
provisions  omits  to  make  such  burial  within  a  reasonable  time,  the  duty  devolves 
upon  the  person  next  specified;  and  if  aU  omit  to  act,  it  devolves  upon  the 
tenant;  or  if  there  is  no  tenapt,  upon  the  owner  of  the  premises  or  master;  or 
if  there  is  no  master,  upon  the  owner  of  the  vessel  in  which  the  death  occurs 
or  the  body  is  found. 

13.293.  Punishment  for  omitting  to  bury. 

Sec.  293.  Every  person  upon  whom  the  duty  of  making  burial  of  the  remains 
of  a  deceased  person  is  imposed  by  law,  who  omits  to  perform  that  duty  vdthin 
a  reasonable  time,  is  guilty  of  a  misdemeanor;  and,  in  addition  to  the  punish- 
ment prescribed  therefor,  is  liable  to  pay  to  the  person  performing  the  duty  in 
his  stead  treble  the  expenses  incurred  by  the  latter  in  making  the  burial,  to  be 
recovered  in  a  civil  action. 

13.294.  Who  are  entitled  to  custody  of  a  body, 

Seo.  294.  The  person  charged  by  law  with  the  duty  of  burying  the  body  of  a 
deceased  person  is  entitled  to  the  custody  of  such  body  for  the  purpose  of  bury- 
ing it;  except  that  in  the  case  in  which  an  inquest  is  required  by  law  to  be 
held  upon  a  dead  body  by  a  coroner,  such  coroner  is  entitled  to  its  custody 
until  such  inquest  has  been  completed. 

• 

13.295.  Arresting  or  attaching  a  dead  body. 

Sec.  295.  Every  person  who  arrests  or  attaches  any  dead  body  of  a  human 
being,  upon  any  debt  or  demand  whatever,  or  detains  or  claims  to  detain  it  for 
any  debt  or  demand,  or  upon  any  pretended  lien  or  charge,  is  guilty  of  a  mis- 
demeanor. 

13.296.  Defacing  tombs  and  monuments. 

SEa  296.  Every  person  who  willfully  and  maliciously  defaces,  breaks, 
destroys,  or  removes  any  tomb,  monument,  or  gravestone,  erected  to  any  de- 
ceased person,  or  any  memento  or  memorial,  or  any  ornamental  plant,  tree,  or 
shrub,  appertaining  to  the  place  of  burial  of  a  human  being,  or  who  shall  mark, 
deface,  injure,  destroy,  or  remove  any  fence,  post,  rail,  or  wall  of  any  cemetery 
or  graveyard,  is  guilty  of  a  misdemeanor, 

13.297.  Unlawful  interments. 

Sec.  297.  Every  person  who  shall  bury  or  inter,  or  cause  to  be  buried  or 
interred,  the  dead  body  of  any  human  being,  or  any  human  remains,  in  any 
place  within  the  corporate  limits  of  any  city  or  town  in  this  state,  or  within  the 
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corporate  limits  of  the  city  and  county  of  San  Francisco,  except  in  a  cemetery 
or  place  of  burial,  now  existing  under  the  laws  of  this  state,  and  in  which  inter- 
ments have  been  made,  or  that  is  now  or  may  hereafter  be  established  or  or- 
ganized by  the  board  of  supervisors  of  the  county,  or  city  and  county,  in  which 
such  city  or  town,  or  city  and  county,  is  situate,  shall  be  guilty  of  a  misde- 
meanor. [New  section,  approved  March  30,  1874;  Amendments  1873-4,  458;  took 
effect  from  passage. 

CHAPTER  Vn. 

OP  CRIMES  AGAINST  RELIGION  AND  CONSCIENCE,  AND  OTHER  OFFENSES  AGAINST 

GOOD  MORALS. 

13,5299.  Barbarous  and  noisy  amusements,  and  theatres  where  liquors  are  sold,  pro- 

hibited  on  Sunday. 

Seo.  299.  Every  person  who,  on  the  christian  Sabbath,  gets  up,  exhibits, 
opens,  or  maintains,  or  aids  in  getting  up,  exhibiting,  opening,  or  maintaining 
any  bull,  bear,  cock,  or  prize  fight,  horse  race,  circus,  gambling-house,  or  saloon, 
or  any  barbarous  and  noisy  amusement,  or  who  keeps,  conducts,  or  exhibits  any 
theatre,  melodeon,  dance-cellar,  or  other  place  of  musical,  theatrical,  or  operatic 
performance,  spectacle,  or  representation  where  any  wines,  liquors,  or  intoxicat- 
ing drinks  are  bought,  sold,  used,  drank,  or  given  away,  or  who  purchases  any 
ticket  of  admission,  or  directly  or  indirectly  pays  any  admission  fee  to  or  for 
the  purpose  of  witnessing  or  attending  any  such  place,  amusement,  spectacle, 
performance,  or  representation,  is  guilty  of  a  misdemeanor. 

13,800.  Keeping  open  places  of  bu^siness  on  Sunday, 

Sec.  300.  Every  person  who  keeps  open  on  Sunday  any  store,  workshop, 
saloon,  banking-house,  or  other  place  of  business,  for  the  purpose  of  tran 
ing  business  therein,  is  punishable  by  fine  not  less  than  five  nor  more  than  fif^ 
dollars. 

13.301.  Idmitaiion  on  operation  of  preceding  section,  * 

Seo.  301.  The  provisions  of  the  preceding  section  do  not  apply  to  persons 
who,  on  Sunday,  keep  open  hotels,  boarding-^houses,  barber  shops,  baths,  mar- 
kets, restaurants,  taverns,  livery  stables,  or  retail  drug  stores,  for  the  legitimate 
business  of  each,  or  such  manufacturing  establishments  as  are  usually  kept  in 
continued  operation. 

18.302.  Disturbing  religious  meetings, 

Seo.  302.  Every  person  who  willfully  disturbs  or  disquiets  any  assemblage  of 
people  met  for  religious  worship  by  noise,  profane  discourse,  rude,  or  indecent 
behavior,  or  by  any  unnecessary  noise,  either  within  the  place  where  such  meet- 
ing is  held,  or  so  near  it  as  to  disturb  the  order  and  solemnity  of  the  meeting, 
is  guilty  of  a  misdemeanor. 

13.803.  Sale  of  liquors  at  theatres,  and  employing  women  to  sell  liquors  thereat, 
Seo.  303.  Every  person  who  sells  or  furnishes  any  malt,  vinous,  or  spirituous 

liquors  to  any  person  in  the  auditorium  or  lobbies  of  any  theatre,  melodeon, 
museum,  circus,  or  caravan,  or  place  where  any  farce,  comedy,  tragedy,  ballet, 
opera,  or  play  is  being  performed,  or  any  exhibition  of  dancing,  juggling,  wax- 
work figures  and  the  like  is  being  given  for  public  amusement,  and  every  person 
who  employs  or  procures,  or  causes  to  be  employed  or  procured,  any  female  to 
sell  or  furnish  any  malt,  vinous,  or  spirituous  liquors  at  such  place,  is  guiliy  of 
a  misdemeanor. 

13.804.  Selling  liquors  at  camp  meeting. 

Sec.  304.  Eveiy  person  who  erects  or  keeps  a  booth,  tent,  stall,  or  other 
contrivance  for  the  purpose  of  selling  or  otherwise  disposing  of  any  wine,  or 
spirituous,  or  intoxicating  liquors,  or  any  drink  of  which  wines,  spirituous,  or 
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intoxicating  liquors  form  a  part,  or  for  selling  or  otherwise  disposing  of  any 
article  of  merchandise,  or  who  peddles,  or  hawks  about  any  such  drink  or 
article,  within  one  mile  of  any  camp  or  field  meeting  for  religious  worship, 
daring  the  time  of  holding  such  meeting,  is  punishable  by  fine  of  not  less  than 
fiTC  nor  more  than  five  hundred  dollars. 

13.305.  Limilation  of  preceding  section. 

Sec.  3Q5.  The  provisions  of  the  preceding  section  do  not  apply  to  any  person 
canying  on  a  regular  business  in  the  sale  of  liquors  or  other  articles,  which 
business  was  established  prior  to  the  appointment  of  the  meeting  referred  to  in 
such  section. 

13.306.  Procuring  female  to  play  on  musical  instrument  or  to  dance,  etc,  for  hire, 

in  drinking  saloon. 

Sec.  306.  Every  person  who  causes,  procures,  or  employs  any  female  for  hire, 
drink,  or  gain,  to  play  upon  any  musical  instrument,  or  to  dance,  promenade, 
or  otherwise  exhibit  herself,  in  any  drinking  saloon,  dance  cellar,  ballroom, 
public  garden,  public  highway,  common,  park,  or  street,  or  in  any  ship,  steam- 
boat, or  railroad  car,  or  in  any  place  whatsoever,  if  in  such  place  there  is  con- 
nected therewith  the  sale  or  use,  as  a  beverage,  of  any  intoxicating,  spirituous, 
vinous,  or  malt  liquors;  or  who  shall  allow  the  same  in  any  premises  under  his 
control,  where  intoxicating,  spirituous,  vinous,  or  malt  liquors  are  sold  or  used, 
when  two  or  more  persons  are  present,  is  punishable  by  a  fine  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  three  months,  or  by  both;  and  every  female  so  playing  upon  any 
musical  instrument,  or  dancing,  promenading,  or  exhibiting  herself,  as  herein 
aforesaid,  is  punishable  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  month,  or  by  both.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  460;  took  effect  sixtieth  day 
after  passage.^^^ 

An  Act  to  prevent  the  Bale  of  intoxicating  drinks  to  minors. 

ApproTOd  March  i,  1672;  1871-2,  281. 

Sdling  or  giving  child  intoxicaiing  drink. 

Section  1.  Every  person  who  sells  or  gives  to  another  under  the  age  of  sixteen 
years,  to  be  by  him  drank  at  the  time  as  a  beverage,  any  ibtoxieating  drink,  is 
guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months;  pro- 
Tided,  that  nothing  in  this  act  shall  be  deemed  to  apply  to  parents  of  such 
children,  or  guardians  of  their  wards,  or  physicians. 

[Sec.  307^^)  was  first  amended  by  act  approved  March  10, 1874;  Amendments 
1873-4,  459;  took  effect  sixtieth  day  from  passage,  and  afterwards  repealed  by 

(a)  Original  section:  twenty  days  when  It  was  superseded  by  the  amand- 

o£c.  300.  EveiT  person  who  causes^  procures,  or  em-  ment  of  March  30, 1874,  above  inserted, 

plofs  any  female  under  the  age  of  seventeen  years  to  (6)  Bepealed  section: 

play  for  hire,  drink,  or  gain  upon  any  musical  Instru-  Sso.  907.  Every  person  who  causes,  or  procures,  or 

ment.  In  any  drinking  saloon,  baU  room,  dance  cellar,  employs  any  female,  under  the  age  of  seventeen  vears, 

public  garden,  or  any  public  highway,  common,  or  to  dance,  promenade,  or  otherwise  exhibit  herself  for 

>treet.  or  on  a  ship,  steamboat,  or  railroad  car,  or  in  hire,  drink,  or  gain,  in  any  drinking  saloon,  dance  cel- 

■ny  place  whatsoever  where  two  or  more  persons  are  lar,  ball  room,  public  garden,  public  highway,  or  in 

UMiubled  together,  ia  punishable  by  fine  not  exceed-  any  place  whatsoever  (theatres  excepted) ,  where  two 

ing  five  hundred  dollars,  or  by  imprisonment  in  the  or  more  persons  are  assembled  together,  is  punishable 

eonnty  jail  not  exceeding  three  months,  or  by  both;  by  fine  not  exceeding  five  hundred  dollars,  or  bv  im- 

>nd  any  female  under  the  age  of  seventeen  years  so  prisonment  in  the  county  Jail  not  exceeding  three 

playing  upon  any  musical  instrument  whatsoever,  is  months,  or  by  both;  and  every  female  under  the  age 

punishable  by  fine  not  exceeding  one  hundred  dollars,  of  seventeen  years  so  dancing,  promenading,  or  exhib- 

or  by  imprisonment  in  the  county  jail  not  exceeding  iting  herself,  is  punishable  bv  fine  not  exceeding  one 

one  month,  or  by  both.  hundred  dollars,  or  by  imprisonment  in  the  county 

It  had  been  previounly  amended,  by  act  of  March  10,  jail  not  exceeding  one  month,  or  by  both. 

1874  (Amendments  1879-4,  450;    took  effect  sixtieth  The  amendment  of  March  10, 1874,  above  referred  to, 

day  after  passage),  so  as  to  read  like  the  original  sec  did  not  have  the  words  "  under  the  age  qf  seventeen 

tton,  leaving  out  the  words  "  under  the  age  of  seven-  years,"  and  instead  of  "  whatsoever  (theatres  excepted ) , 

toea  years,"  and  "  or  in  any  place  whatsoever  where  where  two  or  more  persons  are  assembled  together,"  it 

two  or  more  persons  are  assembled  together."    The  had  the  words  "  of  a  similar  or  immoral  character.** 
•mendment  of  Haroh  10, 1874,  had  taken  effect  only 
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act  approved  March  30,  1874;  Amendments  1873-4,  461;  took  effect  sixtieih 
day  from  passage.] 

CHAPTER  Vin. 

INDECENT  EXPOSURE,   OBSCENE  EXHIBITIONS,   BOOKS  AND  PRINTS,   AND  BATOY 

AND  OTHER  DISORDERLY  HOUSES. 

18.311.  Indecent  exposures,  exhibitions  and  pictures. 

Sec.  311.  Every  person  who  willfully  and  lewdly,  either: 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any  public  place,  oi  in 
any  place  where  there  are  present  other  persons  to  be  offended  or  annoyed 
thereby;  or, 

2.  Procures,  counsels,  or  assists  any  person  so  to  exposie  himself,  or  to  take 
part  in  any  model  artist  exhibition,  or  to  make  any  other  exhibition  of  himself 
to  public  view,  or  to  the  view  of  any  number  of  persons,  such  as  is  offensive  to 
decency,  or  is  adapted  to  excite  to  vicious  or  lewd  thoughts  or  acts;  or, 

3.  Writes,  composes,  stereotypes,  prints,  publishes,  sells,  distributes,  keeps 
for  sale,  or  exhibits  any  obscene  or  indecent  writing,  paper,  or  book;  or  designs, 
copies,  draws,  engraves,  paints,  or  otherwise  prepares  any  obscene  or  indecent* 
picture  or  print;  or  moulds,  cuts,  casts,  or  otherwise  makes  any  obscene  or 
indecent  figure;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  advertisement  of  any  such 
writing,  paper,  book,  picture,  print,  or  figure;  or, 

5.  Sings  any  lewd  or  obscene  song,  ballad,  or  other  words,  in  any  public 
place,  or  in  any  place  where  there  are  persons  present  to  be  annoyed  thereby; 
— Is  guilty  of  a  misdemeanor.     [Amendment,  approved  March  30,  1874;  -.4ffie?ii- 
ments  1873-4,  429;  took  effect  July  1,  1874.^*> 

13.312.  Seizure  of  indecent  articles  authorized. 

Sec.  312.  Every  person  who  is  authorized  or  enjoined  to  arrest  any  person  for 
a  violation  of  subdivision  3  of  the  last  section,  is  equally  authorized  and  enjoined 
to  seize  any  obscene  or  indecent  writing,  paper,  book,  picture,  print,  or  figure 
found  in  possession  or  under  the  control  of  the  person  so  arrested,  and  to  deliTer 
the  same  to  the  magistrate  before  whom  the  person  so  arrested  is  required  to  be 
taken. 

13.313.  7%eir  character  to  be  summarily  determined. 

Seo.  313.  The  magistrate  to  whom  any  obscene  or  indecent  writing,  paper, 
book,  picture,  print,  or  figure  is  delivered,  pursuant  to  the  foregoing  section, 
must,  upon  the  examination  of  the  accused,  or,  if  the  examination  is  delayed  or 
prevented,  without  awaiting  such  examination,  determine  the  character  of  such 
writing,  paper,  book,  picture,  print,  or  figure,  and  if  he  finds  it  to  be  obscene 
or  indecent,  he  must  deliver  one  copy  to  the  district  attorney  of  the  county  in 
which  the  accused  is  liable  to  indictment  or  trial,  and  must  at  once  destroy  all 
the  other  copies. 

13.314.  Their  destruction. 

Sec.  314.  Upon  the  conviction  of  the  accused,  such  district  attorney  must 
cause  any  writing,  paper,  book,  picture,  print,  or  figure,  in  respect  whereof 
the  accused  stands  convicted,  and  which  remains  in  the  possession  or  under 
the  control  of  such  district  attorney,  to  be  destroyed. 

13.315.  Keeping  or  residing  in  a  house  of  ill-fame. 

Sec.  315.  Every  person  who  keeps  a  house  of  ill-fame  id  this  state,  resorted 
to  for  the  purposes  of  prostitution  or  lewdness,  or  who  willfully  resides  in  such 
house,  is  guilty  of  a  misdemeanor. 

(a)  The  original  section  in  the  fourth  Bubdiyision,     or  adyertisement  for  producing  or  facilitating  •  n'*' 
ftfter  the  word  '*  figure/'  had  the  words  *'  or  any  notice     carriage." 
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18,316.  Keeping  disorderly  houses. 

Sec.  316.  Every  person  who  keepn  any  disorderly  house,  or  any  house  for  the 
purpose  of  assignation  or  prostitution,  or  any  house  of  public  resort,  by  which 
the  peace,  comfort,  or  decency  of  the  immediate  neighborhood  is  habitually 
disturbed,  or  who  keeps  any  inn  in  a  disorderly  manner;  and  every  person  who 
lets  any  apartment  or  tenement,  knowing  that  it  is  to  be  used  for  the  purpose  of 
assignation  or  prostitution,  is  guilty  of  a  misdemeanor.  [Amendment,  approved 
March  30, 1874;  Amendments  1873-4,  430;  took  effect  July  1,  1874.^»> 

13,817.  Writing  or  publishing  notices  of  means  to  procure  abortion  or  miscarriage. 
Sec.  817.  Every  person  who  willfully  writes,  composes,  or  publishes  any 
notice  or  advertisement  of  any  medicine  or  means  for  producing  or  facilitating 
a  miscarriage  or  abortion,  or  for  the  preyention  of  conception,  or  who  offers  his 
services  by  any  notice,  advertisement,  or  otherwise,  to  assist  in  the  accomplish- 
ment of  any  such  purpose,  is  guilty  of  a  felony.  [New  section,  approved  March 
30, 1874;  Amendm^erUs  1873-4,  430;  took  effect  July  1,  1874. 

CHAPTER   IX. 

LOTTERIBS. 

18,319.  Lottery  defined. 

Sec.  319.  A  lottery  is  any  scheme  for  the  disposal  or  distribution  of  property 
bj  chance,  among  persons  who  have  paid  or  promised  to  pay  any  valuable  con- 
sideration for  the  chance  of  obtaining  such  property  or  a  portion  of  it,  or  for 
any  share  or  any  interest  in  such  property,  upon  any  agreement,  understanding, 
or  expectation  that  it  is  to  be  distributed  or  disposed  of  by  lot  or  chance, 
whether  called  a  lottery,  raffle,  or  gift  enterprise,  or  by  whatever  name  the 
same  may  be  known. 

13.820.  Punishment  for  drawing  lottery. 

Sec.  320.  Every  person  who  contrives,  prepares,  sets  up,  proposes,  or  draws 
any  lottery,  is  guilty  of  a  misdemeanor. 

m 

13.821.  Punishment  for  selling  lottery  tickets, 

Seo.  321.  Every  person  who  sells,  gives,  or  in  any  manner  whatever  furnishes 
or  transfers  to  or  for  any  other  person  any  ticket,  chance,  share,  or  interest,  or 
any  paper,  certificate,  or  instrument  purporting  or  understood  to  be  or  to  rep- 
resent any  ticket,  chance,  share,  or  interest  in,  or  depending  upon  the  event  of 
any  lottery,  is  guilty  of  a  misdemeanor. 

18.822.  Aiding  lotteries. 

Sec.  322.  Every  person  who  aids  or  assists,  either  by  printing,  writing,  ad- 
vertising, publishing,  or  otherwise  in  setting  up,  managing,  or  drawing  any 
lottery,  or  in  selling  or  disposing  of  any  ticket,  chance,  or  share  therein,  is 
guilty  of  a  misdemeanor. 

18,323.  Lottery  offices — Advertising  lottery  offices. 

Sec.  323.  Every  person  who  opens,  sets  up,  or  keeps,  by  himself  or  by  any 
other  person,  any  office  or  other  place  for  the  sale  of,  or  for  registering  the 
number  of  any  ticket  in  any  lottery,  or  who,  by  printing,  writing,  or  otherwise, 
advertises  or  publishes  the  setting  up,  opening,  or  using  of  any  such  office,  is 
guilty  of  a  misdemeanor. 

18,824.  Insuring  lottery  tickets. 

Sec.  324.  Every  person  who  insures  or  receives  any  consideration  for  insuring 
for  or  against  the  drawing  of  any  ticket  in  any  lottery  whatever,  whether  drawn 

(a)  Original  Beetlon:  comfort,  or  decency  of  the  Immediate  neighborhood  is 

8K0.  3lQ.  Every  i>erBon  who  keeps  any  disorderly     habituaHy  disturbed,  or  who  keeps  any  inn  in  a  dlsor- 
Bonaeor  any  houM  of  public  resort,  by  which  the  peace,     derly  manner,  is  guilty  of  a  misdemeanor. 
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or  to  be  drawn  within  this  state  or  not,  or  ivho  receives  any  valuable  considera- 
tion upon  any  agreement  to  repay  any  sum,  or  deliver  the  same,  or  any  other, 
property,  if  any  lottery  ticket  or  number  of  any  ticket  in  any  lottery  shall  prove 
fortunate  or  unfortunate,  or  shall  be  drawn  or  not  be  drawn,  at  any  particular 
time  or  in  any  particular  order,  or  who  promises  or  agrees  to  pay  any  sum  of 
money,  or  to  deliver  any  goods,  things  in  action,  or  property,  or  to  forbear  to 
do  anything  for  the  benefit  of  any  person^  with  or  without  consideration,  upon 
any  event  or  contingency  dependent  on  the  drawing  of  any  ticket  in  any  loUeiji 
or  who  publishes  any  notice  or  proposal  of  any  of  the  purposes  aforesaid,  is 
guilty  of  a  misdemeanor. 

13,825.  Property  offered  for  di^osal  in  lottery  forfeited, 

Seo.  325.  All  moneys  and  property  offered  for  sale  or  distribution  in  violation 
of  any  of  the  provisions  of  ^this  chapter  are  forfeited  to  the  state,  and  may  be 
recovered  by  information  filed,  or  by  an  action  brought  by  the  attorney-general, 
or  by  any  district  attorney,  in  the  name  of  the  state.  Upon  the  filing  of  the 
information  or  complaint,  the  clerk  of  the  coui*t,  or  if  the  suit  be  in  a  justice's 
court,  the  justice,  must  issue  an  attachment  against  the  property  mentioned  in 
the  complaint  or  information,  which  attachment  has  the  same  force  and  effect 
against  such  property,  and  is  issued  in  the  same  manner  as  attachments  issued 
from  the  district  courts  in  civil  cases. 

13,326.  Letting  building  for  lottery  purposes. 

Sec.  326.  Every  person  who  lets,  or  permits  to  be  used,  any  building  or 
vessel,  or  any  portion  thereof,  knowing  that  it  is  to  be  used  for  setting  up, 
managing,  or  drawing  any  lottery,  or  for  the  purpose  of  selling  or  disposing  of 
lottery  tickets,  is  guilty  of  a  misdemeanor. 

CHAPTEB  X. 

'  GAMING. 

18,380.  Gaming  prohibUed, 

Sec.  330.  Every  person  who  deals,  plays,  or  carries  on,  opens  or  causes  to  be 
opened,  or  who  conducts,  either  as  owner  or  employee,  whether  for  hire  or  not, 
any  game  of  faro,  mont^,  roulette,  lansquenet,  rouge  et  noire,  rondo,  or  any 
banking  game  played  with  cards,  dice,  or  any  other  device,  for  money,  checks, 
credit,  or  any  other  representative  of  value,  is  punishable  by  fine  of  not  less 
than  two  hundred  nor  more  than  one  thousand  dollars,  and  shall  be  imprisoned 
in  the  county  jail  until  such  fine  and  costs  of  prosecution  are  paid,  such  impris- 
onment not  to  exceed  one  year. 

13.331.  Permuting  gambling  in  houses  owned  or  rented. 

Sec  331.  Every  person  who  knowingly  permits  any  of  the  games  mentioned 
in  the  preceding  section  to  be  played,  conducted,  or  dealt  in  any  house  owned 
or  rented  by  such  person,  in  whole  or  in  part,  is  punishable  as  provided  in  the 
preceding  section. 

13.332.  Winning  at  play  by  fraudulent  means. 

Sec.  332.  Every  person  who,  by  any  fraud,  cheat,  or  device,  or  false  pretense 
whatsoever,  while  playing  at  any  game  of  chance,  or  while  bearing  any  share  in 
wagers  played  for,  or  while  betting  on  sides  or  hands  of  such  play,  wins  or 
acquires  to  himself  or  another  any  sum  of  money  or  valuable  thing,  is  guiiiy  of 
a  misdemesmor. 

13.333.  Witnesses  neglecting  or  refusing  to  attend  trial. 

Sec  333.  Every  person  duly  summoned  as  a  witness  for  the  prosecution,  on 
any  proceedings  had  under  this  chapter,  who  neglects  or  refuses  to  attend,  as 
required,  is  guilty  of  a  misdemeanor. 
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13,334.  Witness's  privilege. 

Seo.  334.  No  person,  otherwise  competent  as  a  witness,  is  disqualified  from 
testifying  as  such  concerning  the  offense  of  gaming,  on  the  ground  that  such 
testimony  may  criminate  himself;  but  no  prosecution  can  afterwards  be  had 
against  him  for  any  offense  concerning  which  he  testified. 

13,835.  DvMes  of  district  cUtomeys,  sheriffs^  and  others. 

Sec.  335.  Every  district  attorney,  sheriff,  constable,  or  police  officer  must  in- 
form against  and  diligently  prosecute  persons  whom  they  have  reasonable  cause 
to  believe  offenders  against  the  provisions  of  this  chapter,  and  every  such  officer 
refusing  or  neglecting  so  to  do,  is  guilty  of  a  misdemeanor. 

18,336.  Owner  or  lessee  of  drinking  place  permitting  minors  to  play  at  game  of 
chance. 

Sbo.  336.  Every  owner  or  lessee,  or  keeper  of  any  house  used  in  whole,  or  in 

part,  as  a  saloon  or  drinldiig  place,  who  knowinglj  permits  any  person  under 

twenty-one  years  of  age  to  play  at  any  game  of  chance  therein,  is  guilty  of  a 

misdemeanor.  [New  section,  approved  March  24,  1874;  Amendments  1873-4,  461; 

took  effect  sixtieth  day  after  parage. 

CHAPTER  XI. 

PAWNBBOKERB. 

13,838.  Pawnbroking  without  license. 

Seo.  338.  Every  person  who  carries  on  the  business  of  a  pawnbroker,  by  re- 
ceiving goods  in  pledge  for  loans  at  any  rate  of  interest  above  the  rate  of  ten 
per  cent,  per  annum,  except  by  authority  of  a  license,  is  guilty  of  a  misde- 
meanor. 

13.339.  Failing  to  keep  a  register. 

Sec.  389.  Every  person  who  carries  on  the  business  of  a  pawnbroker,  who 
ffdls  at  the  time  of  the  transaction  to  enter  In  a  register  kept  by  him  for  that 
purpose,  in  the  English  language,  the  date,  duration,  amount,  and  rate  of  in- 
terest of  every  loan  made  by  him,  or  an  accurate  description  of  the  property 
pledged,  or  the  name  and  residence  of  the  pledgor,  or  to  deliver  to  the  pledgor 
a  written  copy  of  such  entry,  or  to  keep  an  account  in  writing  of  all  sales  made 
by  him,  is  guilty  of  a  misdemeanor. 

18.340.  Charging  unlawful  rate  of  interest. 

Sec.  840.  Every  pawnbroker  who  charges  or  receives  interest  at  the  rate  of 
more  than  four  per  cent,  per  month,  or  who,  by  charging  commissions,  dis- 
count, storage,  or  other  charge,  or  by  compounding  increases  or  attempts  to 
increase  such  interest,  is  guilty  of  a  misdemeanor. 

13.341.  Selling  before  time  of  redemption  has  expired,  or  without  notice. 

Sec  341.  Every  pawnbroker  who  sells  any  article  pledged  to  him  and  unre- 
deemed, until  it  has  remained  in  his  possession  six  months  after  the  last  day 
fixed  by  contract  for  redemption,  or  who  makes  any  sale  without  publishing  in 
a  newspaper  printed  in  the  city,  town,  or  county,  at  least  five  days  before  such 
sale,  a  notice  containing  a  list  of  the  articles  to  be  sold,  and  specifying  the 
time  and  place  of  sale,  is  guilty  of  a  misdemeanor. 

13,842.  Refusing  to  disclose  particulars  of  sale. 

Sec.  842.  Every  pawnbroker  who  willfully  refuses  to  disclose  to  the  pledgor 
or  his  agent  the  name  of  the  purchaser  and  the  price  received  by  him  for  any 
article  received  by  him  in  pledge  and  subsequently  sold,  or  who,  after  deduct- 
ing from  the  proceeds  of  any  sale  the  amount  of  the  loan  and  interest  due 
thereon,  and  four  per  cent,  on  the  loan  for  expenses  of  sale,  refuses,  on  demand, 
to  pay  the  balance  to  the  pledgor  or  his  agent,  is  guilty  of  a  misdemeanor. 
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18,343.  Be/using  to  allow  an  officer  with  search  warrant  to  inspect  register  of 

pledged  articles. 
Sec.  343.  Eyeiy  pawnbroker  who  fails,  refuses,  or  neglects  to  produce  for 
inspection  his  register,  or  to  exhibit  all  articles  received  by  him  in  pledge,  or  his 
account  of  sales,  to  any  officer  holding  a  warrant  authorizing  him  to  search  for 
personal  property,  or  the  order  of  a  committing  magistrate  directing  such  officer 
to  inspect  such  register,  or  examine  such  articles  or  account  of  sales,  is  guilty 
of  a  misdemeanor. 

CHAPTER  XII. 

OTHER  INJUBIEB  TO  PERSONS. 

18,346.  Acts  of  intoxicaied  physicians. 

Sec.  346.  Every  physician  who,  in  a  state  of  intoxication,  does  any  act  as 
such  physician  to  another  person  by  which  the  life  of  such  other  person  is  en- 
dangered, is  guilty  of  a  misdemeanor. 

18,847.   Willfully  poisoning  foody  medicine^  or  water. 

Sec.  347.  Every  person  who  willfully  mingles  any  poison  with  any  food, 
drink,  or  medicine,  with  intent  that  the  same  shall  be  taken  by  any  human 
being,  to  his  injury,  and  every  person  who  willfully  poisons  any  spring,  well, 
or  reservoir  of  wat^r,  is  punishable  by  imprisonment  in  the  state  prison  for  a 
term  not  less  than  one  nor  more  than  ten  years. 

18|848.  Mismanagement  of  steamboats,  a  felony. 

Sec  348.  Every  captain  or  other  person  having  charge  of  any  steamboat 
used  for  the  conveyance  of  passengers,  or  of  the  boilers  and  engines  thereof, 
who,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of  excelling  any  other 
boat  in  speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steam 
as  to  burst  or  break  the  boiler,  or  any  apparatus  or  machinery  connected  there- 
with, by  which  bursting  or  breaking  human  life  is  endangered,  is  guilty  of  a 
felony.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  431;  took 
effect  July  1,  1874.<'> 

18.849.  Mismanagement  of  steam  boiler,  a  felony. 

Sec  349.  Every  engineer  or  other  person  having  charge  of  any  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  employing  steam,  used  in 
any  manufactory,  railway,  or  other  mechanical  works,  who  willfully,  or  from 
ignorance,  or  gross  neglect,  creates,  or  allows  to  be  created,  such  an  undue 
quantity  of  steam  as  to  burst  or  break  the  boiler  or  engine,  or  apparatus,  or 
cause  any  other  accident  whereby  human  life  is  endangered,  is  guilty  of  a 
felony.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  431;  took 
efect  July  1,1874:.^^^         ,  • 

18.850.  Counterfeiting  trade-marks. 

Sec.  350.  Eveiy  person  who  willfully  forges  or  counterfeits,  or  procures  to  be 
forged  or  counterfeited,  any  trade-mark  usually  affixed  by  any  person  to  his 
goods,  with  intent  to  pass  off  any  goods  to  which  such  forged  or  counterfeited 
trade-mark  is  affixed  or  intended  to  be  affixed,  as  the  goods  of  such  person,  is 
guilty  of  a  misdemeanor. 

18.851.  Selling  goods  which  bear  counterfeit  trade-marks. 

Sec.  351.  Every  person  who  sells  or  keeps  for  sale  any  goods  upon  or  to  which 
any  counterfeited  trade-mark  has  been  affixed,  intending  to  represent  such 
goods  as  the  genuine  goods  of  another,  knowing  the  same  to  be  counterfeited, 
is  guilty  of  a  misdemeanor. 

« 

(a)  The  orlgiiul  Bection,  Ixuitead  of  "  felony  "  had  the  word  "  miBdemeanor.'* 
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13.352.  Definiium  of  (he phrase  *' counterfeited  trade-marks,* '  etc. 

Sec.  352.  The  phrases  "  forged  trade-mark"  and  "  counterfeited  trade-mark,'* 
or  their  equivalents,  as  used  in  this  chapter,  include  every  alteration  or  imita- 
tion of  any  trade-mark  so  resembling  the  original  as  to  be  likely  to  deceive. 

13.353.  "  Trade-mark"  defined. 

Sbc.  353.  The  phrase  <' trade-mark,"  as  used  in  the  three  preceding  sections, 
includes  every  description  of  word,  letter,  device,  emblem,  stamp,  imprint, 
brand,  printed  ticket,  label,  or  wrapper  usually  affixed  by  any  mechanic,  man- 
nfacturer,  druggist,  merchant,  or  tradesman,  to  denote  any  goods  to  be  goods 
imported,  manufactured,  produced,  compounded,  or  sold  by  him,  other  than 
any  name,  word,  or  expression  generally  denoting  any  goods  to  be  of  some, 
particular  class  or  description. 

13.354.  BefiUing  casks,  etc.,  bearing  trade-mark. 

Sec.  364.  Every  person  who  has  or  uses  any  cask,  bottle,  vessel,  case,  cover, 
label,  or  other  thing  bearing  or  having  in  any  way  connected  with  it  the  duly 
filed  trade-mark  or  naine  of  another,  for  the  purpose  of  disposing  with  intent 
to  deceive  or  defraud  of  any  article  other  than  that  which  such  cask,  bottle, 
vessel,  case,  cover,  label,  or  other  thing  originally  contained  or  was  connected 
with  by  the  owner  of  such  trade-mark  or  name,  is  guilty  of  a  misdemeanor. 

13.355.  Defacing  marks  upon  vrrecked  property,  and  destroying  hUls  of  lading. 
Sec.  355.  Every  person  who  defaces  or  obliterates  the  marks  upon  wrecked 

property,  or  in  any  manner  disguises  the  appearance  thereof,  with  intent  to 
prevent  the  owner  from  discovering  its  identity,  or  who  destroys  or  suppresses 
any  invoice,  bill  of  lading,  or  other  document  tending  to  show  the  ownership, 
18  guilty  of  a  misdemeanor. 

18.356.  Defacing  marks  upon  logs,  lumber,  or  wood. 

Sec.  356.  Every  person  who  cuts  out,  alters,  or  defaces  any  mark  made  upon 
^y  logs  lumber,  or  wood,  or  puts  a  false  mark  thereon  with  intent  to  prevent 
the  owner  from  discovering  its  identity,  is  guilty  of  a  misdemeanor. 

18.357.  Altering  brands. 

Sec.  357.  Every  person  who  marks  or  brands,  alters,  or  defaces  the  mark  or 
brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  bull,  ox,  steer,  cow,  calf, 
^^P>  goat,  hog,  shoat  or  pig  belonging  to  another,  with  intent  thereby  to 
steal  the  same  or  to  prevent  identification  thereof  by  the  true  owner,  is  punish- 
able by  imprisonment  in  the  state  prison  for  not  less  than  one  nor  more  than 
five  years. 

18.358.  Frauds  in  affairs  of  special  partnerships. 

Sec  358.  Every  member  of  a  special  partnership  who  commits  any  fraud  in 
the  affairs  of  the  partnership,  is  guilty  of  a  misdemeanor. 

18.359.  Contracting  or  solemnizing  incestuous  or  forbidden  marriages. 

Sec.  359.  Every  person  authorized  to  solemnize  marriage,  who  willfully  and 
knowingly  solemnizes  any  incestuous  or  other  marriage  forbidden  by  law,  is 
punishable  by  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  three  months  nor 
more  than  one  year,  or  by  both. 

13.380.  Making  false  return  or  record  of  marriage. 

Sec.  360.  Every  person  authorized  to  solemnize  any  marriage,  who  willfully 
makes  a  false  return  of  any  marriage  or  pretended  marriage  to  the  recorder, 
and  every  person  who  willfully  makes  a  false  record  of  any  marriage  return,  is 
punishable  as  provided  in  the  preceding  section. 

18.381.  Cruel  treatment  of  lunatics,  etc. 

Seo.  361.  Every  person  guilty  of  any  harsh,  cruel,  or  unkind  treatment  of, 
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or  any  neglect  of  duty  towards,  any  idiot,  lunatic,  or  insane  person,  is  guilty  of 
a  misdemeanor. 

13.362.  Be/using  to  issus  or  obe^  writ  of  habeas  corpus. 

Sec.  362.  Every  officer  or  person  to  whom  a  writ  of  habeas  corpus  may  be 
directed,  who,  after  service  thereof,  neglects  or  refuses  to  obey  the  command 
thereof,  is  guilty  of  a  misdemeanor. 

13.363.  Beconfining  persons  discharged  upon  writ  of  habeas  corpus, 

Seo.  363.  Every  person  who,  either  solely  or  as  member  of  a  court,  know- 
ingly and  unlawfully  recommits,  imprisons,  pr  restrains  of  his  liberty,  for  the 
same  cause,  any  person  who  has  been  discharged  upon  a  writ  of  habeas  corpus, 
is  guilty  of  a  misdemeanor. 

13.364.  Concealing  persons  entitled  to  benefit  of  habeas  corpus. 

Seo.  364.  Every  person  having  in  his  custody,  or  under  his  restraint  or  power, 
any  person  for  whose  relief  a  writ  of  habeas  corpus  has  been  issued,  who,  with 
the  intent  to  elude  the  service  of  such  writ  or  to  avoid  the  effect  thereof,  trans- 
fers such  person  to  the  custody  of  another,  or  places  him  under  the  power  or 
control  of  another,  or  conceals  or  changes  the  place  of  his  con£.nement  or 
restraint,  or  removes  him  without  the  jurisdiction  of  the  court  or  judge  issuing 
the  writ,  is  guilty  of  a  misdemeanor. 

13.365.  Innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. 

Sec.  365.  Every  person,  and  every  agent  or  officer  of  any  corporation  cany- 
ing  on  business  as  an  innkeeper,  or  as  a  common  carrier  of  passengers,  who 
refuses,  without  just  cause  or  excuse,  to  receive  and  entertain  any  guest,  or  to 
receive  and  carry  any  passenger,  is  guilty  of  a  misdemeanor. 
.  13,366.  Counterfeiting  quicksilver  stamps. 

Sec  366.  Every  person  who  counterfeits,  or  who  willfully  uses  the  counter- 
feit seal  or  stamp  of  any  person  engaged  in  manufacturing  or  selling  quick- 
silver, is  guilty  of  a  felony. 

a 

13,367.  Selling  debased  quicksilver. 

Seo.  367.  Every  person  who  vrtllfully  sells,  or  offer  for  sale  as  pure,  any 
debased  or  adulterated  quicksilver,  is  guilty  of  a  misdemeanor. 


TITLE  X. 

(iDf  Crime0  aoain^t  tde  Uublic  lealtd  anh  $aU% 

13,S68.  Death  from  explosions,  etc. 

Sec  368.  Every  person  having  charge  of  any  steam  boiler  or  steam  engine, 
or  other  apparatus  for  generating  or  employing  steam,  used  in  any  manufac- 
tory, or  on  any  railroad,  or  in  any  vessel,  or  in  any  kind  of  mechanical  work, 
who  willfully,  or  from  ignorance  or  neglect,  creates,  or  allows  to  be  created, 
such  an  undue  quantity  of  steam  as  to  burst  or  break  the  boiler,  engine,  or 
apparatus,  or  to  cause  any  other  accident  whereby  the  death  of  a  human  being 
is  produced,  is  punishable  by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  ten  years. 
13,369.  Death  from  collision  on  railroads. 

Sec  369.  Ever}'  conductor,  engineer,  brakeman,  switchman,  or  other  person 
having  charge,  wholly  or  in  part,  of  any  railroad,  car,  locomotive,  or  train,  who 
willfully  or  negligently  suffers  or  causes  the  same  to  collide  with  another  car, 
locomotive,  or  train,  or  with  any  other  object  or  thing  whereby  the  death  of  a 
human  being  is  produced,  is  punishable  by  imprisonment  in  the  state  prison, 
for  not  less  than  one  nor  more  than  ten  years. 
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13,3TO.  Public  nuisances  defined. 

Sec.  370.  Anything  which  is  injurious  to  health,  or  is  indecent,  or  offensive 
to  the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere 
with  the  comfortable  enjoyment  of  life  or  property  by  an  entire  community  or 
neighborhood,  or  by  any  considerable  number  of  persons,  or  unlawfully 
obstructs  the  free  passage  or  use,  in  the  customary  manner,  of  any  navigable 
lake,  or  river,  bay,  stream,  canal,  or  basin,  or  any  public  park,  square,  street, 
or  highway,  is  a  public  nuisance.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  431;  took  effect  July  1, 1874.^'> 

13.371.  Unequal  annoyance  or  damage. 

Sec.  371.  An  act  which  affects  an  entire  community  or  neighborhood,  or  any 
considerable  number  of  persons,  as  specified  in  the  last  section,  is  not  less  a 
nuisance  because  the  extent  of  the  annoyance  or  damage  inflicted  upon  indi- 
viduals is  unequal.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
432;  took  effect  July  1,  1874.^'> 

13.372.  Maintaining  a  nuisance,  a  misdemeanor. 

Sec.  372.  Every  person  who  maintains  or  commits  any  public  nuisance,  the 
punishment  for  which  is  not  otherwise  prescribed,  or  who  willfully  omits  to 
perform  any  legal  duty  relating  to  the  removal  of  a  public  nuisance,  is  guilty 
of  a  misdemeanor. 

13,873.  Establishing  or  keeping  pest  houses  within  cities,  towns,  or  villages. 

Sec.  373.  Every  person  who  establishes  or  keeps,  or  causes  to  be  established 
or  kept,  within  the  limits  of  any  city,  town,  or  village,  any  pest  house,  hospital, 
or  place  for  persons  affected  with  contagious  or  infectious  diseases,  is  guilty  of 
a  misdemeanor. 

13,374.  Putting  dead  animals  in  streets,  rivers,  etc. 

Sec.  374.  Every  person  who  puts  the  carcass  of  any  dead  animal,  or  the  offal 
from  any  slaughter-pen,  corral,  or  butcher  shop,  into  any  river,  creek,  pond, 
reservoir,  stream,  street,  alley,  public  highway,  or  road  in  common  use,  or  who 
attempts  to  destroy  the  same  by  fire  within  one  fourth  of  a  mile  of  any  city, 
town,  or  village,  and  every  person  who  puts  the  carcass  of  any  dead  animal,  or 
any  offal  of  any  kind,  in  or  upon  the  borders  of  any  stream,  pond,  lake,  or 
reservoir  from  which  water  is  drawn  for  the  supply  of  the  inhabitants  of  any 
city,  city  and  county,  or  any  town  in  this  state,  so  that  the  drainage  from  such 
carcass  or  offal  may  be  taken  up  by  or  in  such  stream,  pond,  lake,  or  reservoir, 
or  who  allows  the  carcass  of  any  dead  animal,  or  any  offal  of  any  kind,  to  re- 
main in  or  upon  the  borders  of  any  such  stream,  pond,  lake,  or  reservoir  within 
the  boundaries  of  any  lands  owned  or  occupied  by  him,  or  who  keeps  any 
horses,  mules,  cattle,  swine,  sheep,  or  live  stock  of  any  kind,  penned,  corraled, 
or  housed  on,  over,  or  on  the  borders  of  any  such  stream,  pond,  lake,  or  reser- 
voir, so  that  the  watersthereof  shall  become  polluted  by  reason  thereof,  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  as  prescribed 
in  section  377  of  this  code.  [Amendment,  approved  March  23, 1876;  Amendments 
1875-6,  111;  took  effect  from  passage.^''^ 

la)  Original  section:  (6)  Original  section: 

SBo.  370.  A  pnblic  nuisance  is  a  crime  against  the  Sec.  371.  An  act  which  affects  a  considerable  number 

order  and  economy  of  the  state,  and  consists  in  unlaw-  of  persons,  in  either  of  the  ways  specified  in  the  last 

folly  doing  any  act,  or  omitting  to  perform  any  duty,  section,  is  not  letts  a  nuisance  because  the  extent  of 

which  act  or  omission  either:    I.  Annoys,  injures,  or  damage  is  unequal, 

codangexv  the  comfort,  reiKwe,  health  or  safety  of  any  jc)  Original  section: 

considerable  number  of  persons;  or,  '2.  Offends  public  Sec.  'd74.  Every  person  who  puts  the  carcass  of  any 

decency;  or,  3.  Unlawfully  interferes  with,  obstructs,  dead  animal,  or  the  offal  from  any  slaughter-pen,  cor- 

or  tends  to  obstruct,  or  renders  dangerous  for  passage,  ral,  or  butcher  shop,  into  any  river,  creek,  pond,  street, 

^7  ^ke  or  navigable  river,  bay,  stream,  canal,  or  basin,  alley,  public  highway  or  road  in  common  use,  or  who 

eranypabUc  park,  square,  street,  or  highway;  or,  A.  In  attempt**  lo  destroy  the  same  by  fire  within  one  fourth 

any  way  render^  any  con^derable  niuiber  of  persons  of  a  mile  of  any  city,  town,  or  village,  is  guilty  of  a 

uaecine  in  life  or  the  use  of  property.  misdemeanor. 
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18.375.  Keeping  gunpowder,  etc. ,  unlawfully. 

Sec.  375.  Every  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or 
other  highly  explosive  substance,  within  any  city  or  town,  or  who  carries  the 
same  through  the  streets  thereof,  in  any  quantity  or  manner  such  as  is  proliib- 
ited  by  law,  or  by  any  ordinance  of  such  city  or  town,  is  guilty  of  a  misdemeanor. 

13.376.  Violation  of  quarantine  laws  by  masters  of  vessels. 

Sec.  376.  Every  master  of  a  vessel  subject  to  quarantine  or  visitation  by  the 
health  officer,  arriving  in  the  port  of  San  Francisco,  who  refuses  or  omits: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quaran- 
tine, at  the  time  of  his  arrival;  .or, 

2.  To  submit  his  vessel,  cargo,  .and  passengers  to  the  examination  of  the 
health  officer,  and  to  furnish  all  necessary  information  to  enable  that  officer  to 
determine  to  what  length  of  quarantine  and  other  regulations  they  ought, 
respectively,  to  be  subject;  or, 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period  assigned  for 
her  quarantine,  and  while  at  quarantine  to  comply  with  the  regulations  pre- 
scribed by  law,  and  with  such  as  any  of  the  officers  of  health,  by  virtue  of 
authority  given  them  by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cai^o, 
himself,  his  passengers,  or  crew; 

— Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  two  thousand  dollars,  or  both. 

13.377.  Willful  violatio7i  of  health  laws. 

Sec.  377.  Every  person  who  willfully  violates  any  of  the  laws  of  this  state 
relating  to  the  preservation  of  the  public  health,  is,  unless  a  different  punish- 
ment for  such  violation  is  prescribed  by  this  code,  punishable  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  both. 

13.378.  Neglecting  to  perform  duties  under  health  law. 

Sec.  378.  Every  person  charged  vrith  the  performance  of  any  duty  under  the 
laws  of  this  state  relating  to  the  preservation  of  the  public  health,  who  will- 
fully neglects  or  refuses  to  perform  the  same,  is  guilty  of  a  misdemeanor. 

13.379.  Unlicensed  piloting. 

Seo.  379.  Every  person,  not  the  master  or  owner,  or  not  authorized  to  act  as 
pilot  under  the  laws  of  this  state,  who  pilots  or  offers  to  pilot  any  vessel  to  or 
from  any  port  of  this  state  for  which  there  are  commissioned  or  licensed  pilots, 
or  who  pilots  or  offers  to  pilot  any  vessel  to  or  from  any  port  other  than  that 
for  which  he  is  commissioned  or  licensed,  and  for  which  there  are  pilots  60 
commissioned  or  licensed,  is  guilty  of  a  misdemeanor.  [Atnendment,  approved 
March  30,  1874;  Amendments  1873-4,  432;  took  effect  July  1,  1874.^'> 

13.380.  Apothecary  omitting  to  label  drugs,  or  labeling  them  wrongfully,  etc. 
Sec.  380.  Every  apothecary,  druggist,  or  person  carrying  on  business  as  a 

dealer  in  drugs  or  medicines,  or  person  employed  as  clerk  or  salesman  by  such 
person,  who,  in  putting  up  any  drugs  or  medicines,  or  making  up  any  pre- 
scription, or  filling  any  order  for  drugs  or  medicines,  willfully,  negligently,  or 
ignorantly  omits  to  label  the  same,  or  puts  an  untrue  label,  stamp,  or  other 
designation  of  contents,  upon  any  box,  bottle,  or  other  package  containing  any 
drugs  or  medicines,  or  substitutes  a  different  article  for  any  article  prescribed 
or  ordered,  or  puts  up  a  greater  or  less  quantity  of  any  article  than  that  pre- 
scribed or  ordered,  or  otherwise  deviates  from  the  terms  of  the  x>i'©scription  or 
order  which  he  undertakes  to  follow,  in  consequence  of  which  human  life  or 
health  is  endangered,  is  guilty  of  a  misdemeanor,  or  if  death  ensues,  is  guilty 
of  a  felony. 

(a)  The  original  section  did  not  have  the  wordB  *'  the  maeter  or  owner,  or." 

1252 


CRIMES  AND  PUNISHMENTS.  13,381-13,385 

13,881.  PiUting  extraneous  substances  in  packages  of  goods  usually  sold  by  weight, 
wUh  intent  to  iiicrease  weight. 

Sec.  381.  Every  person  who,  in  putting  up  in  any  bag,  bale,  box,  barrel,  or 

other  package,  any  hops,  cotton,  wool,  grain,  hay,  or  other  goods  usually  sold 

in  bags,  bales,  boxes,  barrels,  or  packages  by  weight,  puts  in  or  conceals 

therein  anything  whatever,  for  the  purpose  of  increasing  the  weight  of  such 

bag,  bale,  box,  barrel  or  package,  with  intent  thereby  to  sell  the  goods  therein, 

or  to  enable  another  to  sell  the  same,  for  an  increased  weight,  is  punishable  by 

fine  of  not  less  than  twenty-five  dollars  for  each  offense.   [Amendment,  approved 

March  30,  1874;  Amendments  1873-4;  took  effect  July  1, 1874.^'^ 

1^382.  Adulterating  food,  drugs,  liquors,  etc. 

Sec.  382.  Every  person  who  adulterates  or  dilutes  any  article  of  food,  drink, 
drug,  medicine,  spirituous  or  malt  liquor,  or  wine,  or  any  article  useful  in  com- 
pounding them,  with  a  fraudulent  intent  to  offer  the  same  or  cause  or  permit  it 
to  be  offered  for  sale  as  unadulterated  or  undiluted,  and  every  person  who  fraud- 
ulently sells,  or  keeps  or  offers  for  sale  the  same,  as  unadulterated  or  undiluted, 
is  guilfy  of  a  misdemeanor. 

13.383.  Disposing  of  tainted  food,  etc. 

Sec.  383.  Every  person  who  knowingly  sells,  or  keeps  or  offers  for  sale,  or 
otherwise  disposes  of  any  article  of  food,  drink,  drug,  or  medicine,  knowing 
that  the  same  has  become  tainted,  decayed,  spoiled,  or  otherwise  unwholesome 
or  unfit  to  be  eaten  or  drank,  with  intent  to  permit  the  same  to  be  eaten  or 
drank,  is  guilty  of  a  misdemeanor. 

18.384.  Setting  woods  on  fire. 

Sec  384.  Every  person  who  willfully  or  negligently  sets  on  fire,  or  causes  or 
procures  to  be  set  on  fire,  any  woods,  prairies,  grasses,  or  grain,  on  any  lands, 
is  guilty  of  a  misdemeanor. 

An  Act  to  prevent  the  destmction  of  forests  by  ^re  on  public  lands. 

Approyed  February  13, 1872;  1871-2,  96. 

Setting  fire  to  forests,  etc. 

Section  1.  Any  person  or  persons  who  shall  willfully  and  deliberately  set  fire 
to  any  wooded  country  or  forest  belonging  to  this  state  or  the  United  States, 
within  this  state,  or  to  any  place  from  which  fire  shall  be  communicated  to  any 
such  wooded  country  or  forest,  or  who  shall  accidentally  set  fire  to  any  such 
wooded  country  or  forest,  or  to  any  place  from  which  fire  shall  be  communicated 
to  any  such  wooded  country  or  forest,  and  shall  not  extinguish  the  same,  or 
use  every  effort  to  that  end,  or  who  shall  build  any  fire,  for  lawful  purposes  or 
otherwise,  in  or  near  any  such  wooded  country  or  forest,  and  through  careless- 
ness or  neglect  shall  permit  said  fire  to  extend  to  and  bum  through  such 
wooded  country  or  forest,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction,  before  a  court  of  competent  jurisdiction,  shall  be  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment;  provided,  that  nothing  herein  contained 
shall  apply  to  any  person  who  in  good  faith  shall  set  a  back  fire  to  prevent  the 
extension  of  a  fire  already  burning.  All  fines  collected  under  this  act  shall  be 
paid  into  the  county  treasury  for  the  benefit  of  the  common  school  fund  of  the 
county  in  which  they  are  collected. 

13.385.  Obstructing  attempts  to  extinguish  fires. 

Sec.  385.  Every  person  who,  at  the  burning  of  a  building,  disobeys  the 
lawful  orders  of  any  public  officer  or  fireman,  or  offers  any  resistance  to  or 

(a)  The  origliuil  Bection  did  not  have  the  words     enable  another  to  sell   the  same,  for  an   increased 
*'  with  intent  thereby  to  sell  the  goods  therein,  or  to     weight." 
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interference  with  the  lawful  efforts  of  any  fireman  or  company  of  fireme&  to 
extinguish  the  same,  or  engages  in  any  disorderly  conduct  calculated  to  prevent 
the  same  from  being  extinguished,  or  who  forbids,  prevents,  or  dissuades  others 
from  assisting  to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

13,386.  Maintaining  bridge  or  ferry  uriihout  authority. 

Sec.  386.  Every  person  who  demands  or  receives  compensation  for  the  use  of 
any  bridge  or  feny,  or  sets  up  or  keeps  any  road,  bridge,  ferry,  or  constructed 
ford  for  the  purpose  of  receiving  any  remuneration  for  the  use  of  the  same,  with- 
out authority  of  law,  is  guilty  of  a  misdemeanor. 

13,887.   Violaling  condition  of  undertaking  to  keep  ferry. 

Sec.  387.  Every  person  who,  having  entered  into  an  undertaking  to  keep  and 
attend  a  ferry,  violates  the  conditions  of  such  undertaking,  is  guilty  of  a  misde- 
meanor. 

13.388.  Hiding  or  driving  faster  than  a  walk  on  toll  bridges. 

Sec.  388.  Every  person  who  willfully  rides  or  drives  faster  than  a  walk  on  or 
over  any  toll  bridge,  lavyfully  licensed,  is  punishable  by  fine  not  exceeding 
twenty  dollars. 

13.389.  Crossing  bridge,  etc.,  without  paying  toll. 

Sec.  389.  Every  person  not  exempt  from  paying  tolls,  who  crosses  on  any 
ferry  or  toll  bridge,  or  passes  through  any  toll  gate,  lawfully  kept,  without 
2)aying  the  toll  therefor,  and  with  intent  to  avoid  such  payment,  is  punishahle 
by  fine  not  exceeding  twenty  dollars. 

13.390.  Engineer  of  locomotive  engine  omitting  to  ring  bell  when  crossing  highway. 
Sec.  390.  Every  person  in  charge  of  a  locomotive  engine  who,  before  crossing 

any  traveled  public  way,  omits  to  cause  a  bell  to  ring  or  steam  whistle  to  sound 
at  the  distance  of  at  least  eighty  rods  from  the  crossing,  and  up  to  it,  is  guilty 
of  a  misdemeanor. 

13.391.  hiioxicaiion  of  engineers,  conductors,  or  drivers  of  locomotives  or  cars. 
Sec.  391.  Every  person  who  is  intoxicated  while  in  charge  of  a  locomotive 

engine,  or  while  acting  as  conductor  or  driver  upon  any  railroad  train  or  car, 
whether  propelled  by  steam  or  drawn  by  horses,  or  while  acting  as  train  dis- 
patcher or  as  telegraph  operator,  receiving  or  transmitting  dispatches  in  relation 
to  the  movement  of  trains,  is  guilty  of  a  misdemeanor. 

13.392.  Placing  passenger  cars  in  front  of  freight  cars. 

Sec  392.  Every  person  who,  in  making  up  or  running  railroad  trains,  places 
or  runs,  or  causes  to  be  placed  or  run,  any  freight  car  in  the  rear  of  passenger 
cars,  is  guilty  of  a  misdemeanor,  and  if  loss  of  life  or  limb  results  from  such 
placing  or  running,  is  guilty  of  felony.  The  term  "  freight  car,"  as  used  in  this 
section,  does  not  include  a  baggage,  express,  or  mail  car. 

13.393.  Violation  of  duty  by  employees  of  railroad  companies. 

Sec.  393.  Every  engineer,  conductor,  brakeman,  switch-tender,  or  other 
officer,  agent,  or  servant  of  any  railroad  company,  who  is  guilty  of  any  vnllful 
violation  or  omission  of  his  duty  as  'such  officer,  agent,  or  servant,  whereby 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not  otherwise 
prescribed,  is  guilty  of  a  misdemeanor. 

13.394.  Exposing  person  infected  with  any  contagious  disease  in  a  public  place. 
Sec.  394.  Every  person  who  willfully  exposes  himself  or  another  afflicted 

with  any  contagious  or  infectious  disease,  in  any  public  place  or  thoroughfare, 
except  in  his  necessary  removal  in  a  manner  the  least  dangerous  to  the  pubKc 
health,  is  guilty  of  a  misdemeanor. 
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13.385.  Frauds  practiced  to  affect  the  market  price. 

Sec.  395.  Every  person  who  wiUfullj  makes  or  publishes  any  false  statement, 
spreads  any  false  rumor,  or  employs  any  other  false  or  fraudulent  means  or 
device,  with  intent  to  affect  the  market  price  of  any  kind  of  property,  is  guilty 
of  a  misdemeanor. 

13.386.  Racing  upon  highways. 

Seo.  396.  Every  person  driving  any  conveyance  drawn  by  horses,  upon  any 
pnblic  road  or  way,  who  causes  or  suffers  his  horses  to  run,  with  intent  to  pass 
another  conveyance,  or  to  prevent  such  other  from  passing  his  own,  is  guilty  of 

a  misdemeanor. 

• 

13.387.  Sale  of  intoxicating  liquors  to  drunkards  or  Indians, 

Sec.  397.  Every  person  who  sells  or  furnishes,  or  causes  to  be  sold  or  fur- 
nished, intoxicating  liquors  to  any  habitual  or  common  drunkard,  or  Indian,  is 
guilty  of  misdemeanor.  [Amendment^  approved  March  26,  1874;  Amendments 
1873-4,  462;  took  effect  sixtieth  day  after  passage }^^ 

(An  Act  to  prevent  the  sale  of  intoxicating  drinks  to  minors,  approved  March 
4, 1872;  1871-2,  231;  see  ante,  13,306.] 

13.388.  Selling  firearms  and  ammunition  to  Indians, 

Sec.  398.  Every  person  who  sells  or  furnishes  to  any  Indian  any  firearm,  or 
ammanition  therefor,  is  guilty  of  a  misdemeanor. 

13.389.  Deaihfrom  mischievous  animals. 

Sec.  399.  If  the  owner  of  a  mischievous  animal,  knowing  its  propensities, 
willfully  suffers  it  to  go  at  large,  or  keeps  it  without  ordinary  care,  and  such 
animal,  while  so  at  large,  or  while  not  kept  with  ordinary  care,  kills  any  human 
being  who  has  taken  all  the  precautions  which  the  circumstances  permitted,  or 
which  a  reasonable  person  would  ordinarily  take  in  the  same  situation,  is  guilty 
of  a  felony. 

18,400.  Exhibiting  deformities  for  hire. 

Sec  400.  Every  person  exhibiting  the  deformities  of  another,  or  his  own 
deformities,  for  hire,  is  guilty  of  a  misdemeanor;  and  every  person  who  shall 
by  any  artificial  means  give  to  any  person  the  appearance  of  a  deformity,  and 
shall  exhibit  such  person  for  hire,  shall  be  guilty  of  a  misdemeanor.  [New 
sedion^  approved  February  4,  1874;  Amendments  1873-4,  462;  took  effect  sixtieth 
day  after  passage. 

Aiding,  advising,  or  encouraging  suicide. 

Sec.  400.  Every  person  who  deliberately  aids  or  advises,  or  encourages, 
another  to  commit  suicide,  is  guilty  of  a  felony.  [New  section,  approved  March 
30, 1874;  Amendments  1873-4,  433;  took  effect  July  1,  1874. 


TITLE   XI. 

13.403.  Disturbance  of  public  meetings  other  than  religious  or  political. 

Sec.  403.  Every  person  who,  without  authority  of  law,  willfully  disturbs  or 
breaks  up  any  assembly  or  meeting,  not  unlawful  in  its  character,  other  than 
such  as  is  mentioned  in  sections  59  and  302,  is  guilty  of  a  misdemeanor. 

13.404.  "Riot"  defined. 

Sec.  404.  Any  use  of  force  or  violence,  disturbing  the  public  peace,  or  any 

(a)  The  original  section  did  not  hare  the  words  **  habitual  or  common  drunkard,  or.** 
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threat  to  use  such  force  or  violence,  if  accompanied  by  immediate  power  of  exe- 
cution, by  two  or  more  persons  acting  together,  and  without  authority  of  law, 
is  a  riot. 

13,405.  Riot,  punishment  of. 

Sec.  405.  Every  person  who  participates  in  any  riot  is  punishable  by  impris- 
onment in  the  county  jail  not  exceeding  two  years,  or  by  fine  not  exceeding  two 
thousand  dollars,  or  both. 

13^406.  "Bout*'  defined. 

Sec  406.  Whenever  two  or  more  persons,  assembled  and  acting  together, 
make  any  attempt  or|idvanc6  toward  the  conunission'of  an  act  which  would  be 
a  riot  if  actually  committed,  such  assembly  is  a  rout. 

13.407.  **  Unlawful  assembly"  defined. 

Sec.  407.  Whenever  two  or  more  persons  assemble  together  to  do  an  unlaw- 
ful act,  and  separate  without  doing  or  advancing  toward  it,  or  do  a  lawful  act 
in  a  violent,  boisterous,  or  tumultuous  manner,  such  assembly  is  an  unlawful 
assembly. 

18.408.  Punishment  of  rout  and  unlawful  assembly. 

Sec  408.  Every  person  who  participates  in  any  rout  or  unlawful  assembly  is 
guilty  of  a  misdemeanor. 

13.409.  Remaining  present  ai  place  of  riot ,  efc.,  after  warning  to  disperse. 

Sec  409.  Every  person  remainiug  present  at  the  place  of  any  riot,  rout,  or 
unlawful  assembly,  after  the  same  has  been  lawfully  warned  to  disperse,  except 
public  officers  and  persons  assisting  them  in  attempting  to  disperse  the  same,  is 
guilty  of  a  misdemeanor. 

13.410.  Magistrates  neglecting  or  refusing  to  disperse  rioters. 

Seo.  410.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or  riotous 
assembly,  mentioned  in  this  chapter,  neglects  to  proceed  to  the  place  of  assem- 
bly, or  as  near  thereto  as  he  can  with  safety,  and  to  exercise  the  authority  with 
which  he  is  invested  for  suppressing  the  same  and  arresting  the  offenders,  he  is 
guilty  of  a  misdemeanor. 

13.411.  Consequence  of  resisting  process  after  a  county  has  been  declared  in  a  state 

of  insurrection. 

Sec  411.  A  person  who,  after  the  publication  of  the  proclamation  authorized 
by  section  732,  resists  or  aids  in  resisting  the  execution  of  process  in  any  county 
declared  to  be  in  a  state  of  insurrection,  or  who  aids  or  attempts  the  rescue  or 
escape  of  another  from  lawful  custody  or  confinement,  or  who  resists  or  aids  in 
resisting  any  force  ordered  out  by  the  governor  to  quell  or  suppress  an  insur- 
rection, is  punishable  by  imprisonment  in  the  state  prison  not  less  than  two 
years. 

13.412.  Prizefights. 

Sec  412.  Every  person  who  engages  in,  institutes,  encourages,  or  promotes 
any  ring  or  prize  fight,  or  any  other  premeditated  fight  or  contention  (without 
deadly  weapons),  either  as  principal,  aid,  second,  umpire,  surgeon,  or  other- 
wise, is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  two  years. 

13.413.  Persons  present  at  prizefights. 

Sec  413.  Every  person  willfully  present  as  a  spectator  at  any  fight  or  con- 
tention mentioned  in  the  preceding  section,  is  guilty  of  a  misdemeanor. 

13.414.  lAtaving  the  state  to  engage  in  prizefights. 

Sec  414.  Every  person  who  leaves  this  state  with  intent  to  evade  any  of  the 
provisions  of  the  last  two  sections,  and  to  commit  any  act  out  of  this  state  such 
as  is  prohibited  by  them,  and  who  does  any  act  which  would  be  punishable  under 
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these  provisions  if  committed  within  this  state,  is  punishable  in  the  same 
manner  as  he  would  have  been  in  case  such  act  had  been  committed  within 
this  state. 

18.415.  Disturbing  the  peace  in  night-time. 

Sec.  415.  Every  person  who  maliciously  and  willfully  disturbs  the  peace  or 
quiet  of  any  neighborhood,  family,  or  person,  by  loud  or  unusual  noise,  or  by 
tumultuous  or  offensive  conduct,  or  by  threatening,  traducing,  quarreling,  chal- 
lenging to  fight,  or  fighting,  is  punishable  by  fine  not  exceeding  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  two  months. 

13.416.  Be/using  to  disperse  upon  lawful  command. 

Sec.  416.  If  two  or  more  persons  assemble  for  the  purpose  of  disturbing  the 
pubhc  peace,  or  committing  any  unlawful  act,  and  do  not  disperse  on  being 
desired  or  commanded  so  to  do  by  a  public  officer,  the  persons  so  offending  are 
seYerally  guilty  of  a  misdemeanor. 

13.417.  Exhibiting  deadly  weapon  in  rude,  etc, ,  manner,  or  using  the  same  unlatch 

fully. 

Sec  417.  Every  person  who,  not  in  necessary  self-defense,  in  the  presence  of 
two  or  more  persons,  draws  or  exhibits  any  deadly  weapon  in  a  rude,  angiy, 
and  threatening  manner,  or  who,  in  any  manner,  unlawfully  uses  the  same,  in 
any  fight  or  quarrel,  is  guilty  of  a  misdemeanor. 

13.418.  Forcible  entry  and  detainer. ' 

Seo.  418.  Every  person  using  or  procuring,  encouraging  or  assisting  another 
to  use,  any  force  or  violence  in  entering  upon  or  detaining  any  lands  or  other 
possessions  of  another,  except  in  the  cases  and  in  the  manner  allowed  by  law,  is 
guilty  of  a  misdemeanor. 

13.419.  Returning  to  take  possession  of  lands  after  being  removed  by  legal  prO' 

ceedings. 

Sec.  419.  Every  person  who  has  been  removed  from  any  lands  by  process  of 
law,  or  who  has  removed  from  any  lands  pursuant  to  the  lawful  adjudication  or 
direction  of  any  court,  tribunal,  or  officer,  and  who  afterwards  unlawfully 
returns  to  settle,  reside  upon,  or  take  possession  of  such  lands,  is  guilty  of  a 

nu8demeanor.  ^^U.  ^  2.t>      iA^t/i^^M       (£>  ^^ 

TITLE  XII. 

%  Crimea  agaittjat  tde  ietfenue  anti  Urojiertii  of 

X^\%  State. 

13,424.  Embezzlement  and  falsification  of  accounts  by  public  officers. 

Sec.  424.  Every  officer  of  this  state,  or  of  any  county,  city,  town,  or  district 
of  this  state,  and  every  other  person  charged  with  the  receipt,  safe  keeping, 
transfer,  or  disbursement  of  public  moneys,  who  either: 

1.  Without  authority  of  law,  appropriates  the  same  or  any  portion  thereof 
to  his  own  use,  or  to  the  use  of  another;  or, 

2.  Loans  the  same  or  any  portion  thereof;  or, 

3.  Fails  to  keep  the  same  in  his  possession  until  disbursed  or  paid  out  by 
authority  of  law;  or, 

4.  Unlawfully  deposits  the  same  or  any  portion  thereof  in  any  bank,  or  with 
any  banker  or  other  person;  or, 

6.  Changes  or  converts  any  portion  thereof  from  coin  into  currency,  or  from 
cunency  into  coin  or  other  currency,  without  authority  of  law;  or, 
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6.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry  or  erasure  in 
any  account  of  or  relating  to  the  same;  or, 

1.  Fraudulently  alters,  falsiJ&es,  conceals,  destroys,  or  obliterates  any  suck 
account;  or, 

8-  Willfully  refuses  or  omits  to  pay  over,  on  demand,  any  public  moneys  in 
bis  hands,  upon  the  presentation  of  a  draft,  order,  or  warrant  drawn  upon  sack 
moneys  by  competent  authority;  or, 

9.  Willfully  omits  to  transfer  the  same,  when  such  transfer  is  required  by 
law;  or, 

10.  Willfully  omits  or  refuses  to  pay  over  to  any  officer  or  person  authorized 
by  law  to  receive  the  same,  any  money  received  by  him  under  any  duty  imposed 
by  law  so  to  pay  over  the  same; 

— Is  punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years,  and  is  disqualified  from  holding  any  office  in  this  state. 

13.425.  Officers  neglecting  to  pay  over  public  Tnoneys, 

Sec.  425.  Every  officer  charged  with  the  receipt,  safe  keeping,  or  disburae- 
ment  of  public  moneys,  who  neglects  or  fails  to  keep  and  pay  over  the  same  in 
the  manner  prescribed  by  law,  is  guilty  of  felony. 

18.426.  '*  Public  moneys"  as  used  in  the  preceding  section^  defined. 

Sec.  426.  The  phrase  "public  moneys,"  as  used  in  the  two  preceding  sec- 
tions, includes  all  bonds  and  evidences  of  indebtedness,  and  all  moneys  belong- 
ing to  the  state,  or  any  city,  coanty,  town,  or  district  therein,  and  all  moneys, 
bonds,  and  evidences  of  indebtedness  received  or  held  by  state,  county,  dis- 
trict, city,  or  town  officers  in  their  official  capacity. 

13.427.  Failure  to  pay  over  fines  and  forfeUures  received,  a  misdemeanor. 

Sec.  427.  If  any  clerk,  justice  of  the  peace,  sheriff,  or  constable,  who 
receives  any  fine  or  forfeiture,  refuses  or  neglects  to  pay  over  the  same  accord- 
ing to  law  and  within  thirty  days  after  the  receipt  thereof,  he  is  guilty  of  a  mis- 
demeanor. 

13.428.  Obstructing  officer  in  collecting  revenue. 

Sec.  428.  Every  person  who  willfully  obstructs  or  hinders  any  public  officer 
from  collecting  any  revenue,  taxes,  or  other  sums  of  money  in  which  the  people 
of  this  state  are  interested,  and  which  such  officer  is  by  law  empowered  to  col- 
lect, is  guilty  of  a  misdemeanor. 

13.429.  Be/using  to  give  assessor  list  of  property,  or  giving  false  name. 

Sec  429.  Every  person  who  unlawfully  refuses,  upon  demand,  to  give  to  any 
county  assessor  a  list  of  his  property  subject  to  taxation,  or  to  swear  to  sach 
list,  or  who  gives  a  false  name  or  fraudulently  refuses  to  give  his  true  name  to 
any  assessor,  when  demanded  by  such  assessor  in  the  discharge  of  his  official 
duties,  is  guilty  of  a  misdemeanor. 

13.430.  Making  false  statements,  not  under  oath,  in  reference  to  taxes. 

Sec.  430.  Every  person  who,  in  making  any  statement,  not  upon  oath,  oral 
or  written,  which  is  required  or  authorized  by  law  to  be  made,  as  the  basis  of 
imposing  any  tax  or  assessment,  or  of  an  application  to  reduce  any  tax  or 
assessment,  willfully  states  anything  which  he  knows  to  be  false,  is  guilty  of  a 
misdemeanor. 

18.431.  Delivering  receipts  for  poll  taxes,  other  than  prescribed  by  law,  or  colled- 

ing  poll  taxes,  etc,  wUJiout  giving  proper  receipt. 

Sec.  431.  Every  person  who  uses  or  gives  any  receipt,  except  that  prescribed 

by  law,  as  evidence  of  the  payment  of  any  poll  tax,  road  tax,  or  license  of  any 

kind,  or  who  receives  payment  of  such  tax  or  license  without  delivering  the 

receipt  prescribed  by  law,  or  who  inserts  the  name  of  more  than  one  person 

therein,  is  guilty  of  a  misdemeanor. 
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13,432.  Having  blank  receipts /or  licenses,  etc.,  other  than  those  prescribed  by  law. 
Sec.  432.  Every  person  who  has  in  his  possession,  with  intent  to  circulate  or 
sell,  any  blank  licenses  or  poll  tax  receipts  other  than  those  furnished  by  the 
controller  of  state  or  county  auditor,  is  guilty  of  felony. 

[Sec.  433  was  repealed  by  act  approved  April  1,  1872.  It  was  in  relation  to 
selling  undated  foreign  miners'  licenses.] 

13.434.  Be/using  to  give  name  of  persons  in  employment,  etc. 

Sec.  434.  Every  person  who,  when  requested  by  the  collector  of  taxes  or 
licenses,  refuses  to  give  to  such  collector  the  name  and  residence  of  each  man 
in  his  employment,  or  to  give  such  collector  access  to  the  building  or  place 
where  such  men  are  employed,  is  guilty  of  a  misdemeanor. 

13.435.  Carrying  on  business  vMhovi  license. 

Sec.  435.  Every  person  who  commences  or  carries  on  any  business,  trade, 
profession,  or  calling,  for  the  transaction  or  carrying  on  of  which  a  license  is 
required  by  any  law  of  this  state,  without  taking  out  or  procuring  the  license 
prescribed  by  such  law,  is  guilty  of  a  misdemeanor. 

13.436.  Unlawfully  acting  as  auctioneer. 

Sec.  436.  Every  person  who  acts  as  an  auctioneer  in  violation  of  the  laws  of 
this  state  relating  to  auctions  and  auctioneers,  is  guilty  of  a  misdemeanor. 

[Sees.  437  and  438  were  repealed  by  act  approved  April  1,  1872.  They 
were  in  relation  to  forging  state  revenue  stamps,  and  making  instruments  on 
unstamped  paper.] 

13.489.  Effecting  insurance  on  account  of  foreign  companies  that  have  not  com-- 

plied  with  laws  of  state, 

Seo.  439.  Every  person  who  in  this  state  procures,  are  agrees  to  procure,  any 
insurance  for  a  resident  of  this  state,  from  any  insurance  company  not  incor- 
porated under  the  laws  of  this  state,  unless  such  company  or  its  agent  has  filed 
the  bond  required  by  the  laws  of  this  state  relating  to  insurance,  is  guilty  of  a 
misdemeanor. 

13.440.  Officer  charged  vnth  collection,  etc,,  of  revenue,  refusing  to  permit  inspec- 

tion of  books. 

Sec.  440.  Every  officer  charged  with  the  collection,  receipt,  or  disbursement 
of  aoy  portion  of  the  revenue  of  this  state,  who,  upon  demand,  fails  or  refuses 
to  permit  the  controller  or  attorney-general  to  inspect  his  books,  papers,  re- 
ceipts, and  records  pertaining  to  his  office,  is  guilty  of  a  misdemeanor. 

13.441.  Board  of  examiners,  controller,  and  treasurer  neglecting  certain  duties. 

Sec.  441.  Every  member  of  the  board  of  examiners  and  every  controller  or 
state  treasurer  who  violates  any  of  the  provisions  of  the  laws  of  this  state  re- 
lating to  the  board^of  examiners,  or  prescribing  its  powers  and  duties,  is  guilty 
of  a  felony. 

13.442.  Having  state  arms,  etc. 

Sec.  442.  Every  person  who  unlawfully  retains  in  his  possession  any  arms, 
equipments,  clothing,  or  military  stores  belonging  to  the  state,  or  the  property 
of  any  company  of  the  state  militia,  is  guilty  of  a  misdemeanor. 

13,448.  Selling  state  arms,  etc. 

Sec.  443.  Every  member  of  the  state  militia  who  unlawfully  disposes  of  any 
arms,  equipments,  clothing,  or  military  stores,  the  property  of  this  state,  or  of 
any  company  of  the  state  militia,  is  guilty  of  a  misdemeanor. 
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TITLE  XIII. 

Chaptee  I.  Arson 13,447 

n.    BUBaLABY   AND   HoUSEBREAXIKG 13,459 

III.  Haying  Possession  of  Bubolarious  Instbuments  and  Deadly 

Weapons 13,466 

rv.  fobgeby  and  countebpeiting 13,470 

V.  Laboeny 13,484 

VI.  Embezzlement 13,503 

VII.  EXTOBTION 13,518 

Vni.  False  Pebsonations  and  Cheats 13,528 

IX.  Fbaudulently  Fitting  Out  and  Destboying  Vessels 13,539 

X.  Fbaudulently  Keeping  Possession  of  Wbscked  Pbopebty.  13,544 

XI.  Fbaudulent  Destbuction  of  Pbopebty  Insubed 13,548 

Xn.  False  Weights  and  Measubes 13,552 

Xm.  Fbaudulent  Insolvencies  by  Cobpobations,  and  otheb  Frauds 

IN  THEiB  Management 13,557 

XIV.  Fraudulent  Issue  op  Documents  op  Title  to  Mebchandise  .  13,677 
XV.  Malicious  Injubies  to  Eailboad  Bbidges,  Highways,  Bbidges, 

AND  Teleobaphs. 13,587 

CHAPTER  I. 

ARSON. 

18.447.  Arson  defined. 

Sec.  447.  Arson  is  the  willful  and  malicious  burning  of  a  building,  Tvith 
intent  to  destroy  it. 

13.448.  '' Building"  defined. 

Sec.  448.  Any  house,  edifice,  structure,  vessel,  or  other  erection,  capable  of 
affording  shelter  for  human  beings,  or  appurtenant  to  or  connected  with  an 
erection  so  adapted,  is  a  ''  building,"  within  the  meaning. of  this  chapter. 

18.449.  "  Inhalnied  building"  defined. 

Sec.  449.  Any  building  which  has  usually  been  occupied  by  any  person  lodg- 
ing therein  at  night  is  an  ''inhabited  building/'  within  the  meaning  of  this 
chapter. 

13.450.  ''Nighttime"  defined. 

Sec.  450.  The  phrase  ''night-time/'  as  used  in  this  chapter,  means  the 
period  between  sunset  and  sunrise. 

13.451.  *'  Burning"  defined. 

Sec.  451.  To  constitute  a  burning,  within  the  meaning  of  this  chapter,  it  is 
not  necessary  that  the  building  set  on  fire  should  have  been  destroyed.  It  is 
sufficient  that  fire  is  applied  so  as  to  take  effect  upon  any  part  of  the  substance 
of  the  building. 

18.452.  Ownership  of  the  building. 

Sec.  452.  To  constitute  arson  it  is  not  necessary  that  a  person  other  than  the 
accused  should  have  had  ownership  in  the  building  set  on  fire.  It  is  sufficient 
that  at  the  time  of  the  burning  another  person  was  rightfully  in  possession  of,  or 
was  actually  occupying  such  building,  or  any  part  thereof. 

18.453.  Degrees  of  arson. 

Sec.  453.  Arson  is  divided  into  two  degrees. 
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13.454.  Arson  in  first  degree — Arson  in  second  degree. 

Seo.  454.  Malicionsly  buroing  in  the  night-time  an  inhabited  building  in 
vhich  there  is  at  the  time  some  human  being,  is  arson  of  the  first  degree.  All 
other  kinds  of  arson  are  of  the  second  degree. 

[An  act  of  April  1,  1872;  1871-2,  895,  defining  arson  in  the  second  degree, 
was  superseded  by  the  above  section.  As  to  setting  on  fire  of  woods,  prairies, 
grasses  or  grain  on  any  lands,  see  ante,  13,384.] 

13.455.  Punishment  of  arson. 

Sec.  455.  Arson  is  punishable  by  imprisonment  in  the  state  prison,  as  follows : 

1.  Arson  in  the  first  degree,  for  not  less  than  two  years; 

2.  Arson  in  the  second  degree,  for  not  less  than  one  nor  more  than  ten  years. 

CHAPTEE  II. 

BUnOLABY  AND  HGUBEBBEAKIKG. 

18,469.  "Burlary"  defined. 

Seo.  459.  Every  person  who  enters  any  house,  room,  apartment,  tenement, 
shop,  warehouse,  store,  mill,  bam,  stable,  outhouse,  or  other  building,  tent, 
Teasel,  or  railroad  car,  with  intent  to  commit  grand  or  petit  larceny,  or  any 
felony,  is  guilty  of  burglary.  [Amendment,  approved  February  9,  1876;  Amend-* 
ments  1875-6,  111;  took  effect  from  twelve  o'clock  noon,  May  1, 1876.^*^ 

13.460.  Burglary  of  first  and  second  degrees.. 

Sec  460.  Every  burglary  committed  in  the  night-time  is  burglary  of  the  first 
degree,  and  every  burglary  committed  in  the  daytime  is  burglary  of  the  second 
degree.  [Amendment,  approved  February  9,  1876;  Amendments  1875-6,  111; 
took  effect  from  twelve  o'clock  noon.  May  1,  1876.^**' 

13.461.  Punishment  of  burglary. 

Sec.  461.  Burglary  of  the  first  degree  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  fifteen  years.  Burglary  of  the 
second  degree  is  punishable  by  imprisonment  in  the  state  prison  for  not  more 
than  five  years.  [Amendment,  approved  February  9,  1876;  Amendments  1875-6, 
HI;  took  effect  from  twelve  o'clock  noon,  May  1, 1876.^"' 

[Sec.  462^*'  was  repealed  by  act  approved  February  9,  1876;  Amendments 
1875-6,  111;  took  effect  from  twelve  o'clock  noon.  May  1,  1876.] 

An  Act  to  amend  sections  four  hundred  and  fifty-nine,  four  handxed  and  sixty,  and  four 
hundred  and  sixty-one,  and  to  repeal  section  four  hundred  and  sixty-two  of  the  Penal  Code. 

Approved  February  9, 1876;  Amendments  1875-^,  111. 

[Sections  1,  2,  8,  and  4  contain  the  amendments  to  sections  459,  460  and  461 
and  the  repeal  of  section  462  above  inserted  or  indicated.] 

Sec.  5.  Nothing  in  this  act  shall  affect  any  act  committed,  or  verdict  or  judg- 
.  ment  rendered  or  entered  before  it  takes  effect,  but  all  acts  committed  before 
it  takes  effect  shall  be  inquired  of,  prosecuted,  and  punished  in  the  same  man- 
ner as  if  this  act  had  not  been  passed. 

Sec.  6.  This  act  shall  be  in  force  from  and  after  twelve  o'clock  noon,  on  the 
first  day  of  May,  eighteen  hundred  and  seventy-six. 

{a)  Original  section:  Ic)  Original  section: 

8kc.  4S9.  Erery  person  'vrho,  In  the  night-time,  forcl-  Seo.  461.  Every  person  who,  in  the  daytime,  enters 

hly  Ineaks  and  enters,  or  without  force  enters  through  any  dwelling-house,  shop,  warehouse,  store,  mill,  bam, 

Any  op«n  door,  window  or  other  aperture,  any  house,  stable,  outhouse,  other  building,  vessel,  or  railroad  car, 

iKm,  apartment,  or  tenement,  or   any  tent,  vessel,  with  intent  to  steal  or  to  commit  any  felony  whatever 

water  craft,  or  railroad  car,  with  intent  to  commit  therein,  is  guilty  of  housebreaking, 

puid  or  petit  larceny,  or  any  felony,  Is  guil^  of  burg-  id)  Repealed  section: 

ixy-  Bso.  46'J.  Housebreaking  is  punishable  by  imprison- 

ih)  Original  section :  ment  in  the  state  prison  for  not  less  than  one  nor  more 

'KG.  460.  Burglary  is  punishable  by  Imprlsoxmient  In  than  fiye  years, 
the  ftate  prison  for  not  less  than  one  nor  more  than 
nf  teen  years. 
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13,468.  '' I^M-iime"  defined. 

Sec.  463.  The  phrase  *'  night-time,"  as  used  in  this  chapter,  means  the  period 
between  sunset  and  sunrise. 

CHAPTER  m. 

HAVING  POSSESSION  OF    BURGLARIOUS  INSTRUMENTS  ANB  DEADLY  WEAPONS. 

13.466.  Guilty  possession  of  burglarious  implements. 

Sec.  466.  Every  person  having  upon  him,  or  in  his  possession,  a  pick-lock, 
crow, 'key,  bit,  or  other  instrument  or  tool,  with  intent  feloniously  to  break  or 
enter  into  any  building,  or  who  shall  knowingly  make  or  alter,  or  shall  attempt 
to  make  or  alter,  any  key  or  other  instrument  above  named,  so  that  the  same 
will  fit  or  open  the  lock  of  a  building,  without  being  requested  so  to  do  by 
some  person  having  the  right  to  open  the  same,  or  who  shall  make,  alter,  or 
repair  any  instrument  or  thing,  knowing,  or  having  reason  to  believe,  that  it 
is  intended  to  be  used  in  committing  a  misdemeanor  or  felony,  is  guilty  of  mis- 
demeanor. Any  of  the  structures  mentioned  in  section  four  hundred  and  fifty- 
nine  of  this  code,  shall  be  deemed  to  be  a  building  within  the  meaning  of  this 
section.  [Amendment ,  approved  March  3,  1874;  Amendments  1873-4,  463;  took 
effect  from  passage.^^^ 

13.467.  Having  possession  of  deadly  weapons  with  intent  to  commit  assault. 

Sec  467.  Every  person  having  upon  him  any  deadly  weapon  with  intent  to 
assault  another,  is  guilty  of  a  misdemeanor. 

CHAPTER  IV. 

FORGERY  AND  COUNTERFEITING. 

13,470.  Forgery  of  wills,  conveyances,  notes,  bonds,  etc. 

Sec.  470.  Every  person  who,  vdth  intent  to  defraud  another,  falsely  makes, 
alters,  forges,  or  counterfeits  any  charter,  letters,  patent,  deed,  lease,  inden- 
ture, writing  obligatory,  will,  testament,  codicil,  annuity,  bond,  covenant, 
bank  bill  or  note,  post  note,  check,  draft,  bill  of  exchange,  contract,  promis- 
sory note,  due  bill  for  the  payment  of  money  or  property,  receipt  for  money  or 
property,  passage  ticket,  power  of  attorney,  or  any  certificate  of  any  share, 
right,  or  interest  in  the  stock  of  any  corporation  or  association,  or  any  con- 
troller's warrant  for  the  payment  of  money  at  the  treasury,  county  order  or 
warrant,  or  request  for  the  payment  of  money,  or  the  delivery  of  goods  or 
chattels  of  any  kind,  or  for  the  delivery  of  any  instrument  of  writing,  or  acquit- 
tance, release,  or  receipt  for  money  or  goods,  or  any  acquittance,  release,  or 
discharge  for  any  debt,  account,  suit,  action,  demand,  or  other  thing,  real  or 
personal,  or  any  transfer  or  assurance  of  money,  certificates  of  shares  of  stock, 
goods,  chattels,  or  other  property  whatever,  or  any  letter  of  attorney,  or  other 
power  to  receive  money,  or  to  receive  or  transfer  certificates  of  shares  of  stock 
or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods,  chattels, 
lands,  or  tenements,  or  other  estate,  real  or  personal,  or  any  acceptance  or 
indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  order,  or  assign- 
ment of  any  bond,  vmting  obligatory,  or  promissory  note  for  money  or  other 
property,  or  counterfeits  or  forges  the  seal  or  handwriting  of  another;  or  utters, 
publishes,  passes,  or  attempts  to  pass,  as  true  and  genuine,  any  of  the  above 
named  false,  altered,  forged,  or  counterfeited  matters,  as  above  specified  and 
described,  knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited,  with 
intent  to  prejudice,  damage,  or  defraud  any  person;  or  who,  with  intent  to 

(a)  Original  section:  felonlouBlj  to  break  or  enter  Into  any  baUding.  ii 

Sko.  466.  Every  person  having  upon  him  a  picklock,     guilty  of  a  misdemeanor, 
crow,  key,  bit,  other  Instrument  or  tool,  with  Intent 
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defrand,  alters,  corrupts,  or  falsifies  any  record  of  any  will,  codicil,  conveyance, 
or  other  instrument,  the  record  of  which  is  by  law  evidence,  or  any  record  of 
any  judgment  of  a  court,  or  the  return  of  any  officer  to  any  process  of  any 
court,  is  guilty  of  forgery. 

I3|471,  Making  false  enlries  in  records  or  returns. 

Sec.  471.  Every  person  who,  with  intent  to  defraud  another,  makes,  forges, 
or  alters  any  entry  in  any  book  of  records,  or  any  instrument  purporting  to 
be  any  record  or  return  specified  in  the  preceding  section,  is  guilty  of  forgery. 

18.472.  Forgery  of  public  and  corporate  seals. 

Sec  472.  Every  person  who,  with  intent  to  defraud  another,  forges,  or  coun- 
terfeits the  seal  of  this  state,  the  seal  of  any  public  officer  authorized  by  law, 
the  seal  of  any  court  of  record,  or  the  seal  of  any  corporation,  or  any  other 
public  seal  authorized  or  recognized  by  the  laws  of  this  state,  or  of  any  other 
state,  government,  or  country,  or  who  falsely  makes,  forges,  or  counterfeits  any 
impression  purporting  to  be  an  impression  of  any  such  seal,  or  who  has  in  his 
possession  any  such  counterfeited  seal  or  impression  thereof,  knowing  it  to  be 
counterfeited,  and  willfully  conceals  the  same,  is  guilty  of  forgery. 

13.473.  Punishment  of  forgery. 

Sec.  473.  Forgery  is  punishable  by  imprisonment  in  the  state  prison  for  not 
less  than  one  nor  more  than  fourteen  years.  * 

13.474.  Forging  telegraphic  messages. 

Sec.  474.  Every  person  who  knowingly  and  willfully  sends  by  telegraph  to 
any  person  a  false  or  forged  message,  purporting  to  be  from  such  telegraph 
office,  or  from  any  other  person,  or  who  willfully  delivers,  or  causes  to  be  deliv- 
ered to  any  person  any  such  message  falsely  purporting  to  have  been  received 
by  telegraph,  or  who  furnishes  or  conspires  to  furnish,  or  causes  to  be  furnished 
to  any  agent,  operator,  or  employee,  to  be  sent  by  telegraph,  or  to  be  delivered, 
any  such  message,  knowing  the  same  to  be  false  or  forged,  with  the  intent  to 
deceive,  injure,  or  defraud  another,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both  fine  and  imprison- 
ment. 

13.475.  Passing  or  receiving  forged  notes. 

Sec.  475.  Every  person  who  has  in  his  possession,  or  receives  from  another 
person,  any  forged  promissory  note  or  bank  bill,  or  bills,  for  the  payment  of 
money  or  property,  with  the  intention  to  pass  the  same^  or  to  permit,  cause,  or 
procure  the  same  to  be  uttered  or  passed,  with  the  intention  to  defraud  any 
person,  knowing  the  same  to  be  forged  or  counterfeited,  or  has  or  keeps  in  his 
possession  any  blank  or  unfinished  note  or  bank  bill  made  in  the  form  or 
similitude  of  any  promissory  note  or  bill  for  payment  of  money  or  property, 
made  to  be  issued  by  any  incorporated  bank  or  banking  company,  wiUx 
intention  to  fill  up  and  complete  such  blank  and  unfinished  note  or  bill, 
or  to  permit,  or  cause,  or  procure  the  same  to  be  filled  up  and  completed 
in  order  to  utter  or  pass  the  same,  or  to  permit,  or  cause,  or  procure  the 
same  to  be  uttered  or  passed,  to  defraud  any  person,  is  punishable  by  im-> 
prisonment  in  the  state  prison  for  not  less  than  one  nor  more  than  fourteen 
years. 

13.476.  Making,  passing,  or  uttering  fictUious  bills ,  etc. 

Sec.  476.  Every  person  who  makes,  passes,  utters,  or  publishes,  with  inten- 
tion to  defraud  any  other  person,  or  who,  with  the  like  intention,  attempts  to 
pass,  utter,  or  publish,  or  who  has  in  his  possession,  with  like  intent  to 
utter,  pass,  or  publish,  any  fictitious  bill,  note,  or  check,  purporting  to  be  the 
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bill,  note,  or  check,  or  other  instrument  in  uniting  for  the  payment  of 
money  or  property  of  some  bank,  corporation,  copartnership,  or  individual, 
when,  in  fact,  there  is  no  such  bank,  corporation,  copartnership,  or 
individual  in.  existence,  knowing  the  bill,  note,  check,  or  instrument  in 
writing  to  be  fictitious,  is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  fourteen  years. 

13.477.  Counterfeiting  coin,  bullion,  etc. 

Sec.  477.  Eveiy  person  who  counterfeits  any  of  the  species  of  gold  or  silver 
coin  current  in  this  state,  or  any  kind  or  species  of  gold  dust,  gold  or  silver 
bullion,  or  bars,  lumps,  pieces,  or  nuggets,  or  who  sells,  passes,  or  gives  in 
payment  such  counterfeit  coin,  dust,  bullion,  bars,  lumps,  pieces,  or  nuggets, 
or  permits,  causes,  or  procures  the  same  to  be  sold,  uttered,  or  passed,  with 
intention  to  defraud  any  person,  knowing  the  same  to  be  counterfeited,  is 
guilty  of  counterfeiting. 

13.478.  Punishment  of  counterfeiting. 

Sec.  478.  Counterfeiting  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  fourteen  years. 

13.479.  Possessing  or  receiving  counterfeit  coin,  bullion,  etc. 

Sec.  479.  Every  person  who  has  in  his  possession,  or  receives  for  any  other 
person,  any  counterfeit  gold  or  silver  coin  of  the  species  current  in  this  state, 
or  any  counterfeit  gold  dust,  gold  or  silver  bullion  or  bars,  lumps,  pieces,  or 
iiuggets,  with  the  intention  to  sell,  utter,  put  ofif,  or  pass  the  same,  or  permits, 
causes,  or  procures  the  same  to  be  sold,  uttered,  or  passed,  with  intention  to 
defraud  any  person,  knowing  the  same  to  be  counterfeit,  is  punishable  hy 
imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  fourteen 
years. 

18^480.  Making  or  possessing  counterfeit  dies  or  plates. 

Seo.  480.  Every  person  who  makes,  or  knowingly  has  in  his  possession  any 
die,  plate,  or  any  apparatus,  paper,  metal,  machine,  or  other  thing  whatever, 
made  use  of  in  counterfeiting  coin  current  in  this  state,  or  in  counterfeiting  gold 
dust,  gold  or  silver  bars,  bullion,  lumps,  pieces,  or  nuggets,  or  in  counterfeiting 
bank  notes  or  bills,  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years;  and  all  such  dies,  plates,  apparatus, 
paper,  metal,  or  machine,  intended  for  the  purpose  aforesaid,  must  be  de- 
stroyed. 

18.481.  Counterfeiting  or  forging  ticket,  check,  etc.,  of  railroad  company. 

Sec  481.  Every  person  who  counterfeits,  forges,  or  alters  any  ticket,  check, 
order,  coupon,  receipt  for  fare  or  pass,  issued  by  any  railroad  company,  or  by 
any  lessee  or  manager  thereof,  designed  to  entitle  the  holder  to  ride  in  the  cars 
of  such  company,  or  who  utters,  publishes  or  puts  into  circulation,  any  such 
counterfeit,  or  altered  ticket,  check,  or  order,  coupon,  receipt  for  fare  or  pass, 
vnth  intent  to  defraud  any  such  railroad  company,  or  any  lessee  thereof,  or  any 
other  person,  is  punishable  by  imprisonment  in  the  state  prison,  or  in  the 
county  jail,  not  exceeding  one  year,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both  such  imprisonment  and  fine.  [New  section,  approved  March 
80,  1874;  Amendments  1873-4,  433;  took  efect  July  1,  1874.<'> 

18.482.  Restoring  canceled  ticket,  check,  etc.,  of  railroad  company,  or  offering  the 

same  inpayment  of  fare. 

Sec.  482.  Every  person  who,  for  the  purpose  of  restoring  to  its  original 
appearance  and  nominal  value  in  whole  or  in  part,  removes,  conceals,  fills  up, 


(a)  There  le  an  omleilon  In  the  act  of  March  80. 1874,  donbt  whether  they  were  In  fact  added  as  RKh  acv 
of  the  proper  clause,  adding  481  and  182  as  new  eec-  aectlons.  as  was  Intended.  They  seem,  however,  to  be 
tiona  to  the  code;  and  there  may,  therefore,  be  lome    parts  of  the  law,  duly  approved. 
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or  obliterates,  the  cuts,  marks,  punch-holes,  or  other  evidence  of  cancellation, 
from  any  ticket,  check,  order,  coupon,  receipt  for  fare  or  pass,  issued  by  any 
railroad  company,  or  any  lessee  or  manager  thereof,  canceled  in  whole  or  in 
part,  with  intent  to  dispose  of  by  sale  or* gift,  or  to  circulate  the  same,  or  with 
intent  to  defraud  the  railroad  company,  or  lessee  thereof,  or  any  other  person, 
or  who,  with  like  intent  to  defraud,  offers  for  sale,  or  in  payment  of  fare  on  the 
railroad  of  the  company,  such  ticket,  check,  order,  coupon,  or  pass,  knowing 
the  same  to  have  been  so  restored,  in  whole  or  in  part,  is  punishable  by  impris- 
onment in  the  county  jail,  not  exceeding  six  months,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both  such  imprisonment  and  fine.  [New  section, 
ap^oved  March  30,  1874;  Amendments  1873-4„433;  took  effect  July  1, 1874.^'' 

CHAPTER  V. 

LABOENY. 

13.484.  '*  Larceny*' defined. 

Sec.  484.  Larceny  is  the  felonious  stealing,  taking,  carrying,  leading,  or  driv- 
ing away  the  personal  property  of  another. 

13.485.  Larceny  of  lost  property. 

Sec.  485.  One  who  finds  lost  property  under  circumstances  which  give  him 
knowledge  of  or  means  of  inquiry  as  to  the  true  owner,  and  who  appropriates 
such  property  to  his  own  use,  or  to  the  use  of  another  person  not  entitled 
thereto,  without  first  making  reasonable  and  just  efforts  to  find  the  owner  and 
restore  the  property  to  him,  is  guilty  of  larceny. 

13.486.  Q-rand  and  petit  larceny. 

Sec.  486.  Larceny  is  divided  into  two  degrees,  the  first  of  which  is  termed 
grand  larceny;  the  second,  petit  larceny. 

13.487.  Grand  larceny  defined. 

Sec.  487.  Grand  larceny  is  larceny  committed  in  either  of  the  following 
cases: 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty  dollars; 

2.  When  the  property  is  taken  from  the  person  of  another; 

3.  When  the  property  taken  is  a  horse,  mare,  gelding,  cow,  steer,  bull,  calf, 
mule,  jack,  jenny,  goat,  sheep,  or  hog. 

13.488.  PetU  larceny. 

Sec.  488.  Larceny  in  other  cases  is  petit  larceny. 

13.489.  Punishment  of  grand  larceny. 

Sec.  489.  Grand  larceny  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  ten  years. 

13.480.  Punishment  of  petit  larceny. 

Sec.  490.  Petit  larceny  is  punishable  by  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both. 

13.481.  Dogs  property. 

Sec  491.  Dogs  are  property,  and  of  the  value  of  one  dollar  each,  within  the 
meaning  of  the  terms  "  property"  and  "value,"  as  used  in  this  chapter. 

13,492.  Larceny  of  written  instruments. 

Sec  492.  If  the  thing  stolen  consists  of  any  evidence  of  debt,  or  other  writ- 
ten instrument,  the  amount  of  money  due  thereupon,  or  secured  to  be  paid 
thereby,  and  remaining  unsatisfied,  or  which  in  any  contingency  might  be  col- 
lected thereon,  or  the  value  of  the  property  the  title  to  which  is  shown  thereby, 

(a)  Therelianoml88lonintheactof  M&rch80,1874»  doubt  vhethei  thejwere  In  fact  added  a«  such  new 
of  lit  proper  clause,  adding  481  and  482  as  new  sec-  sections,  as  was  Intended.  They  seem,  howeyer,  to  he 
tlcas  to  the  code;  and  there  may,  therefore,  be  some     parts  of  the  law,  duly  approved. 
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or  the  sum  which  might  be  recovered  in  the  absence  thereof,  is  the  value  of  the 
thing  stolen. 

13.493.  Value  of  passage  tickets. 

Seo.  493.  If  the  thing  stolen  is  any  ticket  or  other  paper  or  writing  entitling 
or  purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon  any 
railroad  or  vessel  or  other  public  conveyance,  the  price  at  which  tickets  enti« 
tling  a  person  to  a  like  passage  are  usually  sold  by  the  proprietors  of  such  con- 
veyance is  the  value  of  such  ticket,  paper  or  writing. 

13.494.  Written  instruments  completed  but  not  delivered, 

Seo.  494.  All  the  provisions  of  this  chapter  apply  where  the  property  taken 
is  an  instrument  for  the  payment  of  money,  evidence  of  debt,  public  security, 
or  passage  ticket,  completed  and  ready  to  be  issued  or  delivered,  although  the 
same  has  never  been  issued  or  delivered  by  the  makers  thereof  to  any  person  as 
a  purchaser  or  owner. 

13.495.  Severing  and  remxyving  part  of  realty  declared  larceny, 

Seo.  495.  The  provision  of  this  chapter  apply  where  the  thing  taken  is  any 
fixture  or  part  of  the  realty,  and  is  severed  at  the  time  of  the  taking,  in  the 
same  manner  as  if  the  thing  had  been  severed  by  another  person  at  some  pre- 
vious time. 

An  Act  to  more  fnlly  define  the  crime  of  larceny. 

Approved  March  6. 1872;  1871-2,  282. 

Severing  and  conversion  of  real  estate. 

Section  1.  Every  person  who  shall  convert  any  manner  of  real  estate,  of  the 
value  of  €ity  dollars  and  upwards,  into  personal  property,  by  severing  the  same 
from  the  realty  of  another,  with  felonious  intent  to  and  shall  so  steal,  take^  and 
carry  away  the  same,  shall  be  deemed  guilty  of  grand  larceny,  and,  upon  con- 
viction thereof,  shall  be  punishable  by  imprisonment  in  the  state  prison  for  aoy 
term  not  less  than  one  year  nor  more  than  fourteen  years. 

Sec.  2.  Every  person  who  shall  convert  any  manner  of  real  estate,  of  the  value 
of  under  fifty  dollars,  into  personal  property,  by  severing  the  same  from  the 
realty  of  another,  with  felonious  intent  to  and  shall  so  steal,  take,  and  cany 
away  the  same,  shall  be  deemed  guilty  of  petit  larceny,  and,  upon  conviction 
thereof,  shall  be  punishable  by  imprisonment  in  the  county  jail  for  a  period  not 
more  than  one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

An  Act  supplementary  to  an  act  entitled,  "An  Act  concerning  crimes  and  punishments," 

passed  April  16,  1850. 

Approred  Karch  20,  1872;  1871-2,  485. 

Stealing  of  gold  dust^  amalgam^  or  quicksilver. 

Section  1.  Every  person  who  shall  feloniously  steal,  take,  and  carry  away,  or 
attempt  to  take,  steal,  and  carry  from  any  mining  claim,  tunnel,  sluice,  under- 
current, riffle-box,  or  sulphurate  machine,  any  gold  dust,  amalgam,  or  quicksil- 
ver, the  property  of  another,  shall  be  deemed  guilty  of  grand  larceny,  aud,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
any  term  of  not  less  than  one  year  nor  more  than  fourteen  years. 

Sec  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

13.496.  Buying  or  receiving  stolen  goods. 

Sec  496.  Every  person  who,  for  his  own  gain,  or  to  prevent  the  owner  from 
again  possessing  his  property,  buys  or  receives  any  personal  property,  knowing 
the  same  to  have  been  stolen,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  six  months,  or  by 
both;  and  it  shall  be  presumptive  evidence  that  such  property  was  stolen,  if  the 
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• 
same  consists  of  jewelry,  silver,  or  plated  ware,  or  articles  of  personal  orna- 
ment, if  purchased  or  received  from  a  person  under  the  age  of  eighteen,  unless 
said  property  is  sold  by  said  minor  at  a  fixed  place  of  business  carried  on  by 
said  minor  or  his  employer.  [Amendment,  approved  February  28,  1874;  Amend- 
ments 1873-4,  464;  took  effect  immediaXely.^^^ 

13.497.  Larceny  committed  and  stolen  property  received  out  of  state. 

Sec.  497.  Every  person  who,  in  another  state  or  country,  steals  the  property 
of  another,  or  receives  such  property  knowing  it  to  have  been  stolen,  and 
brings  the  same  into  this  state,  may  be  convicted  and  punished  in  the  same 
manner  as  if  such  larceny  or  receiving  had  been  committed  in  this  state. 

13.498.  Stealing  gas. 

Sec.  498.  Every  person  who,  with  intent  to  injure  or  defraud,  makes  or  causes 
to  be  made  any  pipe,  tube,  or  other  instrument,  and  connects  the  same,  or 
causes  it  to  be  connected,  with  any  main,  service  pipe,  or  other  pipe  for  con- 
ducting or  supplying  illuminating  gas,  in  such  maimer  as  to  supply  illuminating 
gas  to  any  burner  or  orifice,  by  or  at  which  illuminating  gas  is  consumed,  around 
or  without  passing  through  the  meter  provided  for  the  measuring  and  register- 
ing the  quantity  consumed,  or  in  any  other  manner  so  as  to  evade  payment 
therefor,  and  every  person  who,  with  like  intent,  injures  or  alters  any  gas  meter 
or  obstructs  its  action,  is  guilty  of  a  misdemeanor. 

13.499.  Stealing  water. 

Sec  499.  Every  person  who,  with  intent  to  injure  or  defraud,  connects  or 
causes  to  be  connected,  any  pipe,  tube,  or  other  instrument,  with  any  main, 
service  pipe,  or  other  pipe,  or  conduit  or  flume  for  conducting  water,  for  the 
purpose  oi  taking  water  from  such  main,  service  pipe,  conduit  or  flume,  with- 
out the  knowledge  of  the  owner  thereof,  and  with  intent  to  evade  payment 
therefor,  is  guilty  of  a  misdemeanor. 

13.500.  Larceny  of  goods  saved  from  fire  in  San  Francisco. 

Sec.  500.  Every  person  who,  in  the  city  and  county  of  San  Francisco,  saves 
from  fire  or  from  a  building  endangered  by  fire,  any  property,  and  for  two  days 
thereafter  corruptly  neglects  to  notify  the  owner  or  fire  marshal  thereof,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor  more 
than  ten  years. 

13.501.  Purchasing  or  receiving  in  pledge  junk,  etc.,  of  minors,  misdemeanor. 
Sec.  501.  Every  person  who  purchases  or  receives  in  pledge  or  by  way  of 

mortgage,  from  any  person  under  the  age  of  sixteen  years,  any  junk,  metal, 
mechanical  tools,  or  implements,  is  guilty  of  a  misdemeanor.  [New  section, 
approved  March  28,  1872;  1871-2,  684;  took  effect  with  the  code. 

13.502.  Applies  sections  339,  342,  and  343  to  junk  dealers,  etc. 

Sec.  502.  Sections  339,  342,  and  343  of  the  Penal  Code  are  applicable  to 
persons  carrying  on  the  business  of  junk  dealers,  and  apply  to  their  transac- 
tions of  purchase  and  sale,  as  well  as  to  those  of  pledge  or  mortgage.  [New 
section,  approved  March  28,  1872;  1871-2,  684;  took  effect  wUh  the  code. 

CHAPTEB  VI. 

EMBEZ25LEMENT, 

18,508.  *' Embezzlement*'  defined. 

Seo.  503.  Embezzlement  is  the  fraudulent  appropriation  of  property  by  a 
person  to  whom  it  has  been  intrusted. 

(a)  The  original  section  did  not  have  any  of  the  latter  part  of  the  eection  ib  above  amended,  commencing  with 
the  vorda  "  and  it  ahall  be  presumptive  evidence." 
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13.504.  When  officer,  etc, ,  of  association,  guilty  of  embezdement. 

Sec.  504.  Every  oflBcer,  director,  trustee,  clerk,  serrant,  or  agent  of  any 
association,  society,  or  corporation  (public  or  private),  \?ho  fraudulently  appro- 
priates to  any  use  or  purpose  not  in  the  due  and  lawful  execution  of  his  trust, 
any  property  which  he  has  in  his  possession  or  under  his  control  by  virtue  of 
his  trust,  or  secretes  it  with  a  fraudulent  intent  to  appropriate  it  to  such  use 
or  purpose,  is  guilty  of  embezzlement. 

13.505.  When  carrier  or  other  person  having  property  for  transportation,  for  hire, 

guilty  of  embezzlement. 

Sec.  505.  Every  carrier  or  other  person  having  under  his  control  personal 
property  for  the  purpose  of  transportation  for  hire,  who  fraudulently  appro- 
priates it  to  any  use  or  purpose  inconsistent  with  the  safe  keeping  of  such 
property  and  its  transportation  according  to  his  trust,  is  guilty  of  embezzlement, 
whether  he  has  broken  the  package  in  which  such  property  is  contained,  or  has 
otherwise  separated  the  items  thereof,  or  not. 

13.506.  When  trustee,  banker,  etc.,  guilty  of  embezzlement. 

Seo.  506.  Every  trustee,  banker,  merchant,  broker,  attorney,  agent,  assignee 
in  trust,  executor,  administrator,  or  collector,  or  person  otherwise  intrusted 
with  or  having  in  his  control  property  for  the  use  of  any  other  person,  who 
fraudulently  appropriates  it  to  any  use  or  purpose  not  in  the  due  and  lawful 
execution  of  his  trust,  or  secretes  it  with  a  fraudulent  intent  to  appropriate  it 
to  such  use  or  purpose,  is  guilty  of  embezzlement. 

13.507.  When  bailee,  tenant,  or  lodger  guilty  of  embezzlement. 

Sec  507.  Every  person  intrusted  with  any  property  as  bailee,  tenant,  or 
lodger,  or  with  any  power  of  attorney  for  the  sale  or  transfer  theseof ,  who 
fraudulently  converts  the  same  or  the  proceeds  thereof  to  his  own  use,  or 
secretes  it  or  them  with  a  fraudulent  intent  to  convert  to  his  own  use,  is  guilty 
of  embezzlement. 

13.508.  When  clerk,  agent,  or  servant  guilty  of  embezzlement. 

Seo.  508.  Every  clerk,  agent,  or  servant  of  any  person  who  fraudulently 
appropriates  to  his  own  use,  or  secretes  with  a  fraudulent  intent  to  appropriate 
to  his  own  use,  any  property  of  another  which  has  come  into  his  control  or 
care  by  virtue  of  his  employment  as  such  clerk,  agent,  or  servant,  is  guilty  of 
embezzlement. 

13.509.  Distinct  act  of  taking. 

Sec  509.  A  distinct  act  of  taking  is  not  necessary  to  constitute  embezzle- 
ment. 

13.510.  Evidence,  of  debt  undelivered  may  be  subject  of  embezzlement. 

Sec  510.  Any  evidence  of  debt,  negotiable  by  delivery  only,  and  actually 
executed,  is  the  subject  of  embezzlement,  whether  it  has  been  delivered  or 
issued  as  a  valid  instrument  or  not. 

13.511.  Claim  of  title  a  ground  of  defense. 

Sec  511.  Upon  any  indictment  for  embezzlement,  it  is  a  sufficient  defense 
that  the  property  was  appropriated  openly  and  avowedly,  and  under  a  claim  of 
title  preferred  in  good  faith,  even  though  such  claim  is  untenable.  But  this 
provision  does  not  excuse  the  unlawful  retention  of  the  property  of  another  to 
offset  or  pay  demands  held  against  him. 

13.512.  Intent  to  restore  property  no  defense. 

Sec  512.  The  fact  that  the  accused  intended  to  restore  the  property  em- 
bezzled, is  no  ground  of  defense  or  of  mitigation  of  punishment,  if  it  has  not 
been  restored  before  an  information  has  been  laid  before  a  magistrate,  charging 
the  commission  of  the  offense. 
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13.513.  Actual  restoration  ground  for  mitigation  of  punishment. 

Sec.  613.  Whenever,  prior  to  any  information  laid  before  a  magistrate, 
charging  the  commission  of  embezzlement,  the  person  accused  voluntarily  and 
actually  restored  or  tendered  restoration  of  the  property  alleged  to  have  been 
embezzled,  or  any  part  thereof,  such  fact  is  not  a  ground  of  defense,  but  it 
authorizes  the  court  to  mitigate  punishment,  in  its  discretion. 

13.514.  Punishment  for  emhezdement. 

Sec.  514.  Eveiy  person  guilty  of  embezzlement  is  punishable  in  the  manner 
prescribed  for  feloniously  stealing  property  of  the  value  of  that  embezzled;  and 
where  the  property  embezzled  is  an  evidence  of  debt  or  right  of  action,  the 
Bum  due  upon  it,  or  secured  to  be  paid  by  it,  shall  be  taken  as  its  value. 

CHAPTER  VII. 

EXTORTION. 

13.518.  '' Extortion"  defined. 

Sec.  518.  Extortion  is  the  obtaining  of  property  from  another,  virith  his  con- 
sent, induced  by  a  vnrongful  use  of  force  or  fear,  or  under  color  of  official  right. 

13.519.  What  threats  may  constitute  extortion. 

Sec.  519.  Fear,  such  as  will  constitute  extortion,  may  be  induced  by  a  threat, 
either: 

1.  To  do  an  unlawful  injuiy  to  the  person  or  property  of  the  individual 
threatened,  or  to  any  relative  of  his,  or  member  of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member  of  his  family,  of  any 
crime;  or, 

3.  To  expose,  or  impute  to  him  or  them  any  deformity  or  disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  them. 

13.520.  Punishment  of  extortion  in  certain  cases. 

Sec  520.  Every  person  who  extorts  any  money  or  other  property  from 
another,  under  circumstances  not  amounting  to  robbery,  by  means  of  force,  or 
any  threat,  such  as  is  mentioned  in  the  preceding  section,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  ye|irs. 

13.521.  Punishment  of  extortion  committed  under  color  of  official  right. 

Sec.  521.  Eveiy  person  who  commits  any  extortion  under  color  of  official 
right,  in  cases  for  which  a  different  punishment  is  not  prescribed  in  this  code, 
is  guilty  of  a  misdemeanor. 

13.522.  Obtaining  signature  by  means  of  threats. 

Sec  522.  Every  person  who,  by  any  extortionate  means,  obtains  from  another 
his  signature  to  any  paper  or  instrument,  whereby,  if  such  signature  were  freely 
given,  any  property  would  be  transferred,  or  any  debt,  demand,  charge,  or  right 
of  action  created,  is  punishable  in  the  same  manner  as  if  the  actual  delivery  of 
such  debt,  demand,  charge,  or  right  of  action  were  obtained. 

13,5523.  Sending  threatening  letters  wUh  intent  to  extort  money ^  etc. 

Sec.  523.  Every  person  who,  with  intent  to  extort  any  money  or  other  prop- 
erty from  another,  sends  or  delivers  to  any  person  any  letter  or  other  writing, 
whether  subscribed  or  not,  expressing  or  implying,  or  adapted  to  imply,  any 
threat  such  as  is  specified  in  section  519,  is  punishable  in  the  same  manner  as 
if  snch  money  or  property  were  actually  obtained  by  means  of  such  threat. 

13,524*.  Attempts  to  extort  money  or  property  by  means  of  verbal  threats. 

Sec  524.  Every  person  who  unsuccessfully  attempts,  by  means  of  any  verbal 
threat,  such  as  is  specified  in  section  519,  to  extort  money  or  other  property 
from  another,  is  guilty  of  a  misdemeanor. 
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13,525.  Officers  of  railroad  companies  making  overcharges. 

Sec.  525.  Every  officer,  agent,  or  employee  of  a  railroad  company  who  asks 
or  receives  a  greater  sum  than  is  allowed  by  law  for  the  carriage  of  passengers 
or  freight,  is  guilty  of  a  misdemeanor. 

CHAPTER  Vni. 

FALSE  PEBSONATION  AND  CHEATS. 

13,528.  Marrying  under  false  personation. 

Sec.  528.  Eveiy  person  who  falsely  personates  another,  and  in  such  assumed 
character  marries  or  pretends  to  marry,  or  to  sustain  the  marriage  relation ' 
towards  another,  with  or  without  the  connivance  of  such  other,  is  guilty  of  a 
felony. 

13,5529.  Falsely  personating  another  in  other  cases. 

Sec  529.  Every  person  who  falsely  personates  another,  and  in  such  assumed 
character,  either: 

1.  Becomes  bail  or  surety  for  any  party  in  any  proceeding  whatever,  before 
any  court  or  officer  authorized  to  ta^e  such  bail  or  surety;  or, 

2.  Verifies,  publishes,  acknowledges,  or  proves,  in  the  name  of  another 
person,  any  written  instrument,  with  intent  that  the  same  may  be  recorded, 
delivered,  and  used  as  true;  or, 

3.  Does  any  other  act  whereby,  if  it  were  done  by  the  person  falsely  per- 
sonated, he  might,  in  any  event,  become  liable  to  any  suit  or  prosecution,  or  to 
pay  any  sum  of  money,  or  to  incur  any  charge,  forfeiture,  or  penalty,  or 
whereby  any  benefit  might  accrue  to  the  party  personating,  or  to  any  other 
person; 

— Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  two  years,  or 
by  fine  not  exceeding  five  thousand  dollars. 

13.530.  Beceiving  property  in  a  false  character. 

Sec.  530.  Eveiy  person  who  falsely  personates  another,  and  in  such  assumed 
character  receives  any  money  or  property,  knowing  that  it  is  intended  to  be 
delivered  to  the  individifal  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  or  to  that  of  another  person,  or  to  deprive  the  true  owner  thereof, 
is  punishable  in  the  same  manner  and  to  the  same  extent  as  for  larceny  of  the 
money  or  property  so  received. 

13.531.  Fraudulent  conveyances. 

Sec  531.  Every  person  who  is  a  party  to  any  fraudulent  conreyance  of  any 
lands,  tenements,  or  hereditaments,  goods  or  chattels,  or  any  right  or  interest 
issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment,  or  execution,  contract 
or  conveyance,  had,  made,  or  contrived  with  intent  to  deceive  and  defraud 
others,  or  to  defeat,  hinder,  or  delay  creditors  or  others  of  their  just  debts, 
damages,  or  demands;  or  who,  being  a  party  as  aforesaid,  at  any  time  wittingly 
and  willingly  puts  in,  uses,  avows,  maintains,  justifies,  or  defends  the  same,  or 
any  of  them,  as  true,  and  done,  had,  or  made  in  good  faith,  or  upon  good  con- 
sideration, or  aliens,  assigns,  or  sells  any  of  the  lands,  tenements,  heredita- 
ments, goods,  chattels,  or  other  things  before  mentioned,  to  him  or  them  con- 
veyed as  aforesaid,  or  any  part  thereof,  is  guilty  of  a  misdemeanor. 

13.532.  Obtaining  money  by  false  pretenses  and  by  false  reports  of  wealthy  etc. 
Seo.  532.  Every  person  who  knowingly  and  designedly,  by  false  or  fraudulent 

representation  or  pretenses,  defrauds  any  other  person  of  money  or  property, 
or  who  causes  or  procures  others  to  report  falsely  of  his  wealth  or  mercantile 
character,  and  by  thus  imposing  upon  any  person  obtains  credit,  and  thereby 
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fraudulently  gets  into  possession  of  money  or  property,  is  punishable  by  im- 
prisonment in  the  county  jail,  not  exceeding  one  year,  and  by  fine  not  exceed- 
ing three  times  the  value  of  the  money  or  property  so  obtained. 

13.533.  Selling  land  twice. 

Sec.  533.  Every  person  \?ho,  after  once  selling,  bartering,  or  disposing  of 
any  tract  of  land  or  town  lot,  or  after  executing  any  bond  or  agreement  for  the 
sale  of  any  land  or  town  lot,  again  willfully  and  with  intent  to  defraud  previous 
or  subsequent  purchasers,  sells,  barters,  or  disposes  of  the  same  tract  of  land 
or  town  lot,  or  any  part  thereof,  or  willfully  and  with  intent  to  defraud  previous 
or  subsequent  purchasers,  executes  any  bond  or  agreement  to  sell,  barter,  or 
dispose  of  the  same  land  or  lot,  or  any  part  thereof,  to  any  other  person  for  a 
valuable  consideration,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  ten  years. 

13.534.  Married  person  selling  lands  under  false  representations. 

Sec.  534.  Every  married  person  who  falsely  and  fraudulently  represents 
liimself  or  herself  as  competent  to  sell  or  mortgage  any  real  estate,  to  the 
validity  of  which  sale  or  mortgage  the  assent  or  concurrence  of  his  wife  or  her 
husband  is  necessary,  and  under  such  representations  willfully  conveys  or 
mortgages  the  same,  is  guilty  of  felony. 

13.535.  Mock  auction. 

Sec.  535.  Every  person  who  obtains  any  money  or  property  from  another,  or 
obtains  the  signature  of  another  to  any  written  instrument,  the  false  making  of 
which  would  be  forgery,  by  means  of  any  false  or  fraudulent  sale  of  property 
or  pretended  property,  by  auction,  or  by  any  of  the  practices  known  as  mock 
auctions,  is  punishable  by  imprisonment  in  tihe  state  prison  not  exceeding  three 
years  or  in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment;  and,  in  addition 
thereto,  forfeits  any  license  he  may  hold  as  auctioneer,  and  is  forever  disquali- 
fied from  receiving  a  license  to  act  as  auotioneer  within  this  state. 

CHAPTER  IX. 

FRAUDULENTLY  FITTING  OUT  AND  DESTROYING  VESSELS. 

13.539.  Captain  or  other  officer  willfully  destroying  vessel,  etc. 

Sec.  539.  Every  captain  or  other  officer  or  person  in  command  or  charge  of 
any  vessel,  who,  vdthin  this  stat«,  willfully  wrecks,  sinks,  or  otherwise  injures 
or  destroys  such  vessel,  or  any  cargo  in  such  vessel,  or  willfully  permits  the 
same  to  be  wrecked,  sunk,  or  otherwise  injured  or  destroyed,  with  intent  to 
prejudice  or  defraud  any  other  person,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  three  years. 

13.540.  Other  persons  wiUfuUy  destroying  vessel,  etc, 

Seo.  540.  Every  person,  other  than  such  as  are  embraced  within  the  last  sec- 
tion, who  is  guilty  of  any  act  therein  specified,  is  punishable  by  imprisonment 
in  the  state  prison  for  a  term  not  exceeding  ten  years. 

13.541.  Making  false  manifest,  etc, 

Sbc.  541.  Every  person  guilty  of  preparing,  making,  or  subscribing  any  false 
or  fraudulent  manifest,  invoice,  bill  of  lading,  shift's  register,  or  protest,  with 
intent  to  defraud  another,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  three  years. 
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CHAPTER  X. 

FRAUDULENTLY  KEEPING  POSSESSION  OP  WBEOKED  PROPEliTT. 

13.544.  Detaining  wrecked  property  after  salvage  paid. 

Sec.  644.  Every  person  who  keeps  any  wrecked  property,  or  the  proceeds 
thereof,  after  the  salvage  and  expenses  chargeable  thereon  have  been  agreed  to 
or  adjusted,  and  the  amount  thereof  has  been  paid  to  him,  is  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  both. 

13.545.  Unlawfully  taking  or  having  possession  of  wrecked  properiy. 

Sec.  546.  Every  person  who  takes  away  any  goods  from  any  stranded  vessel, 
or  any  goods  cast  by  the  sea  upon  the  land,  or  found  in  any  bay  or  creek,  or 
knowingly  has  in  his  possession  any  goods  so  taken  or  found,  and  does  not 
deliver  the  same  to  the  sheriff  of  the  county  where  they  were  found,  or  notify 
him  of  his  readiness  to  do  so  within  thirty  days  after  the  same  have  been  taken 
by  him,  or  have  come  into  his  possession,  is  guilty  of  a  misdemeanor. 

CHAPTER  XI. 

FRAUDULENT  DESTRUCTION  OP   PROPERTY  INSURED. 

13.548.  Burning  or  destroying  property  insured. 

Sec.  648.  Every  person  who  willfully  bums,  or  in  any  other  manner  injures 
or  destroys  any  property  which  is  at  the  time  insured  against  loss  or  damage 
by  fire  or  by  any  other  casualty,  with  intent  to  defraud  or  prejudice  the  insurer, 
whether  the  same  be  the  property  of  or  in  possession  of  such  person  or  of  any 
other,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  ten  years, 

13.549.  Presenting  false  proof s  in  support  of  a  claim  upon  policy  of  insurance. 
Sec  649.  Every  person  who  presents  or  causes  to  be  presented  any  false  or 

fraudulent  claim,  or  any  proof  in  support  of  any  such  claim,  upon  any  contract 
of  insurance  for  the  payment  of  any  loss,  or  who  prepares,  makes  or  subsciihes 
any  account,  certificate  of  survey,  affidavit,  or  proof  of  loss,  or  other  book, 
paper,  or  writing,  with  intent  to  present  or  use  the  same,  or  to  allow  it  to  be 
presented  or  used  in  support  of  any  such  claim,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  three  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

CHAPTER  Xn. 

FALSE  WEIGHTS  AND  MEASURES. 

13.552.  **  False  weight'*  and  "  measure"  defined. 

Sec.  662.  A  false  weight  or  measure  is  one  which  does  not  conform  to  the 
standard  established  by  the  laws  of  the  United  States  of  America. 

13.553.  Using  false  weights  or  measures. 

Sec.  663.  Every  person  who  uses  any  weight  or  measure,  knowing  it  to  be 
false,  by  which  use  another  is  defrauded  or  otherwise  injured,  is  guilty  of  a 
misdemeanor. 

13.554.  Stamping  false  tveight,  measure,  or  tare  on  casks  or  packages. 

Seo.  664.  Eveiy  person  who  knowingly  marks  or  stamps  false  or  short  weight 
or  me^ure,  or  false  tare,  on  any  cask  or  package,  or  knowingly  sells,  or  offers 
for  sale,  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 

13.555.  Measure  to  be  given — Sales  by  ton  or  pound. 

Seo.  666.  In  all  sales  of  coal,  hay,  and  other  commodities,  usually  sold  by  the 
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• 

ton  or  fractional  parts  thereof,  the  seller  must  give  to  the  purchaser  full  weight, 
at  the  rate  of  two  thousand  pounds  to  the  ton;  and  in  all  sales  of  articles  which 
are  sold  in  commerce  by  avoirdupois  weight,  the  seller  must  give  to  the  pur- 
chaser full  weight,  at  the  rate  of  sixteen  ounces  to  the  pound;  and  any  person 
violating  this  section  is  guilty  of  a  misdemeanor.  [New  section,  approved  Feb- 
ruary  16, 1876;  AmendmentB  1875-6,  112;  took  effect  sixtieth  day  after  passage. 

• 

CHAPTER  Xin. 

PRAUDULENT    INSOLVENCIES    BY    CORPORATIONS,    AND   OTHER   FRAUDS   IN   THEIR 

HANAGEHENT. 

18.557.  Fraud  in  subscriptions  for  stock  of  corporations. 

Sec.  657.  Every  person  who  signs  the  name  of  a  fictitious  person  to  any  sub- 
scription for  or  agreement  to  take  stock  in  any  corporation  existing  or  proposed, 
and  every  person  who  signs  to  any  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  has  not  means  or  does  not  intend  in  good 
faith  to  comply  with  all  the  terms  thereof,  or  under  any  understanding  or  agree- 
ment that  the  terms  of  such  subscription  or  agreement  are  not  to  be  complied 
with  or  enforced,  is  guilty  of  a  misdemeanor. 

13.558.  Frauds  in  procuring  organizaiion  of  corporation,  or  increasing  iis  capital. 
Sec.  558.  Every  officer,  agent,  or  clerk  of  any  corporation,  or  of  any  persons 

proposing  to  organize  a  corporation,  or  to  increase  the  capital  stock  of  any 
corporation,  who  knowingly  exhibits  any  false,  forged,  or  altered  book,  paper, 
voucher,  security,  or  other  instrument  of  evidence  to  any  public  officer  or  board 
authorized  by  law  to  examine  the  organization  of  such  corporation,  or  to  inves- 
tigate its  affairs,  or  to  be  allowed  an  increase  of  its  capital,  with  intent  to 
deceive  such  officer  or  board  in  respect  thereto,  is  punishable  by  imprisonment 
in  the  state  prison  not  less  than  three  nor  more  than  ten  years. 

13.559.  Unauthorized  use  of  name  in  prospectus,  etc. 

8ec.  559.  Every  person  who,  without  being  authorized  so  to  do,  subscribes 
the  name  of  another  to  or  inserts  the  name  of  another  in  any  prospectus,  cir- 
cular, or  other  advertisement,  or  announcement  of  any  corporation  or  joint 
stock  association,  existing  or  intended  to  be  formed,  with  intent  to  permit  the 
same  to  be  published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter  of  such 
corporation  or  association,  is  guilty  of  a  misdemeanor. 

13.560.  Misconduct  of  directors  of  stock  corporations. 

Sec.  560.  Every  director  of  any  stock  corporation  who  concurs  in  any  vote 
or  act  of  the  directors  of  such  corporation  or  any  of  them,  by  which  it  is 
intended,  either: 

1.  To  make  any  dividend,  except  from  the  surplus  profits  arising  from  the 
business  of  the  corporation,  and  in  the  cases  and  manner  allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner,  except  as  provided  by  law,  pay  to 
the  stockholders,  or  any  of  them,  any  part  of  the  capital  stock  of  the  corpora- 
tion; or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  payment  of 
any  installment  actually  called  in  and  required  to  be  paid,  or  with  the  intent  to 
provide  the  means  of  making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with  the  intent 
to  enable  any  stockholder  to  withdraw  any  part  of  the  money  paid  in  by  him, 
or  his  stock;  or, 

6.  To  receive  from  any  other  stock  corporation,  in  exchange  for  the  shares, 
notes,  bonds,  or  other  evidences  of  debt  of  their  own  corporation,  shares  of 
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the  capital  stock  of  such  other  corporation,  or  notes,  bonds,  or  other  evidences 
of  debt  issued  by  such  other  corporation; 
— Is  guilty  of  a  misdemeanor. 

13.561.  Savings  bank  officer  overdrawing  aocouni, 

Seo.  561.  Every  officer,  agent,  teller,  or  clerk  of  any  savings  bank,  who 
knowingly  overdraws  his  account  with  such  bank,  and  thereby  wrongfully 
obtains  the  money,  note,  or  funds  of  such  bank,  is  guilty  of  a  misdemeanor. 

13.562.  Receiving  deposits  in  insolvent  banks. 

Sec.  662.  Every  officer,  agent,  teller,  or  clerk  of  any  bank,  and  every 
individual  banker,  or  agent,  teller,  or  clerk  of  any  individual  banker,  who 
receives  any  deposits,  knowing  that  such  bank,  or  association,  or  banker  is 
insolvent,  is  guilty  of  a  misdemeanor. 

13.563.  Frauds  in  keeping  accounts  in  books  of  corporations. 

Sec.  563.  Every  director,  officer,  or  agent  of  any  corporation  or  joint  stock 
association,  who  knowingly  receives  or  possesses  himself  of  any  property  of 
such  corporation  or  association,  otherwise  than  in  payment  of  a  just  demand, 
and  who,  with  intent  to  defraud,  omits  to  make,  or  to  cause  or  direct  to  be 
made,  a  full  and  true  entry  thereof  in  the  books  or  accounts  of  such  corpora- 
tion or  association,  and  every  director,  officer,  agent,  or  member  of  any  cor- 
ppration  or  joint  stock  association  who,  with  intent  to  defraud,  destroys,  alters, 
mutilates,  or  falsifies  any  of  the  books,  papers,  writings,  or  securities  belonging 
to  such  corporation  or  association,  or  makes,  or  concurs  in  making,  any  false 
entries,  or  omits,  or  concurs  in  omitting  to  make  any  material  entry  in  any  book 
of  accounts,  or  other  record  or  document  kept  by  such  corporation  or  associa- 
tion, is  punishable  by  imprisoimient  in  the  state  prison  not  less  than  three 
nor  more  than  ten  years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one 
year,  and  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

13.564.  Officer  of  corporation  publishing  false  reports  of  its  condition. 

Sec.  564.  Every  director,  officer,  or  agent  of  any  corporation  or  joint  stock 
association,  who  knowingly  concurs  in  making,  publishing,  or  posting  any 
written  report,  exhibit,  or  statement  of  its  affairs  or  pecuniary  condition,  or 
book  or  notice  containing  any  material  statement  which  is  false,  or  refuses  to 
make  any  book  or  post  any  notice  required  by  law,  in  the  manner  required  by 
law,  other  than  such  as  are  mentioned  in  this  chapter,  is  guilty  of  a  felony. 
[Amendment,  approved  January  27,  1876;  Amendments  1875-6,  113;  took  effect 
sixtieth  day  after  passage. ^^^ 

13.565.  Officer  of  corporation  to  permit  an  inspection  of  its  books. 

Sec.  565.  Every  officer  or  agent  of  any  corporation,  having  or  keeping  an 
office  within  this  state,  who  has  in  his  custody  or  control  any  book,  paper,  or 
document  of  such  corporation,  and  who  refuses  to  give  to  a  stockholder  or  mem- 
ber of  such  corporation,  lawfully  demanding,  during  office  hours,  to  inspect  or 
take  a  copy  of  the  same,  or  of  any  part  thereof,  a  reasonable  opportunity  so  to 
do,  is  guilty  of  a  misdemeanor. 

13.566.  Officer  of  railroad  company  contracting  debt  in  its  behalf  exceeding  iis 

available  means. 
Seo.  566.  Every  officer,  agent,  or  stockholder  of  any  railroad  company,  who 
knowingly  assents  to  or  has  any  agency  in  contracting  any  debt  bj  or  on  behalf 
of  such  company,  unauthorized  by  a  special  law  for  the  purpose,  the  amount  of 

ia)  Original  eection:  exhibit,  or  statement  of  its  afEairs  or  pecuniary  condi- 

CO.  664.  Every  director,  officer,  or  agent  of  any  cor-  tion,  containing  any  material  statement  which  is  false* 

poration  or  Joint  stock  association,  who  knowingly  other  than  such  as  are  mentioned  in  this  chapter,  il 

•oncnrs  in  making  or  publishing  any  written  report,  guilty  of  a  misdemeanor. 
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which  debt,  with  other  debts  of  the  company,  exceeds  its  available  means  for 
the  payment  of  its  debts,  in  its  possession,  under  its  control,  and  belonging  to 
it  at  the  time  such  debt  is  contracted,  including  its  bona  fide  and  available 
stock  subscriptions,  and  exclusive  of  its  real  estate,  is  guilty  of  a  misdemeanor. 

13.567.  Debt  contracted  in  violation  of  la^t  section  not  invalid. 

Seo.  567.  The  last  section  does  not  affect  the  validity  of  a  debt  created  in 
Tiolation  of  its  provisions,  as  against  the  company. 

13.568.  Director  of  corporation  preaumed  to  have  knowledge  of  its  affairs. 

Sec  568.  Every  director  of  a  corporation  or  joint  stock  association  is  deemed 
to  possess  such  a  knowledge  of  the  affairs  of  his  corporation  as  to  enable  him  to 
determine  whether  any  act,  proceeding,  or  om^sion  of  its  directors  is  a  viola- 
tion of  this  chapter. 

18,568.  Director  present  at  meeting,  when  presumed  to  have  assented  to  proceedings. 
Sec.  569.  Every  director  of  a  corporation  or  joint  stock  association  who  is 
present  at  a  meeting  of  the  directors  at  which  any  act,  proceeding,  or  omission 
of  such  directors,  in  violation  of  this  chapter  occurs,  is  deemed  to  have  con- 
curred therein,  unless  he  at  the  time  causes  or  in  writing  requires  his  dissent 
therefrom  to  be  entered  in  the  minutes  of  the  directors. 

13.570.  Director  absent  from  meeting,  when  presumjed  to  have  assented  to  proceed- 

ings. 

Sec.  570.  Every  director  of  a  corporation  or  joint  stock  association,  although 
not  present  at  a  meeting  of  the  directors  at  which  any  act,  proceeding,  or 
omission  of  such  directors,  in  violation  of  this  chapter  occurs,  is  deemed  to  have 
concurred  therein,  if  the  facts  constituting  such  violation  appear  on  the  records 
or  minutes  of  the  proceedings  of  the  board  of  directors,  and  he  remains  a 
director  of  the  same  company  for  six  months  thereafter,  and  does  not  within 
that  time  cause,  or  in  writing  require,  his  dissent  from  such  illegality  to  be 
entered  in  the  minutes  of  the  directors. 

13.571.  Foreign  corporations. 

Sec.  571.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the  provisions  of 
this  chapter,  that  the  corporation  was  one  created  by  the  laws  of  another  state, 
government,  or  country,  if  it  was  one  carrying  on  business  or  keeping  an  office 
therefor  within  this  state. 

13.572.  ''Director"  defined. 

Sec  572.  The  term  "  director,"  as  used  in  this  chapter,  embraces  any  of  the 
persons  having  by  law  the  direction  or  management  of  the  affairs  of  a  corpora- 
tion, by  whatever  name  such  persons  are  described  in  its  charter  or  known  by 
law. 

CHAPTER   XIV. 

FRAUDULENT  ISSUE  OP  DOCUMENTS  OP  TITLE  TO  MERCHANDISE, 

13,577.  Issuing  fctUious  bills  of  lading,  etc. 

Sec  577.  Every  person,  being  the  master,  owner,  or  agent  of  any  vessel,  or 
officer  or  agent  of  any  railroad,  express,  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of  lading,  receipt, 
or  other  voucher,  by  which  it  appears  that  any  merchandise  of  any  description 
has  been  shipped  on  board  any  vessel,  or  delivered  to  any  railroad,  express,  or 
transportation  company  or  other  carrier,  unless  the  same  has  been  so  shipped 
or  delivered,  and  is  at  the  time  actually  under  the  control  of  such' carrier,  or 
the  master,  owner,  or  agent  of  such  vessel,  or  of  some  officer  or  agent  of  such 
company,  to  be  forwarded  as  expressed  in  such  bill  of  lading,  receipt,  or 
voucher,  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 
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18.578.  Issuing  fictitious  warehouse  receipts. 

Seo.  578.  Every  person  carrying  on  the  business  of  a  warehouseman,  wharf- 
inger, or  other  depositary  of  property,  who  issues  any  receipt,  bill  of  lading,  or 
other  voucher  for  any  merchandise  of  any  description,  which  has  not  been  ac- 
tually received  upon  the  premises  of  ^uch  person,  and  is  not  under  his  actual 
control  at  the  time  of  issuing  such  instrument,  whether  such  instrument  is 
issued  to  a  person  as  being  the  owner  of  such  merchandise  or  as  security  for 
any  indebtedness,  is  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

13.579.  Erroneous  biUs  of  lading  or  receipts  issued  in  good  faith  excepted. 

Sec.  579.  No  person  can  be  convicted  of  an  offense  under  the  last  two  sections 
by  reason  that  the  contents  of  any  barrel,  box,  case,  cask,  or  other  vessel  or 
package  mentioned  in  the  bill  of  lading,  receipt,  or  other  voucher  did  not  cor- 
respond with  the  description  given  in  such  instnunent  of  the  merchandise 
received,  if  such  description  corresponded  substantially  with  the  marks,  labels, 
or  brands  upon  the  outside  of  such  vessel,  or  package,  unless  it  appears  that 
the  accused  knew  that  such  marks,  labels,  or  brands  were  untrue. 

13.580.  Duplicate  receipts  mujst  he  marked  **  duplicaie," 

Seo.  580.  Every  person  mentioned  in  this  chapter,  who  issues  any  second  or 
duplicate  receipt  or  voucher,  of  a  kind  specified  therein,  at  a  time  while  any 
former  receipt  or  voucher  for  the  merchandise  specified  in  such  second  receipt 
is  outstanding  and  uncanceled,  without  writing  across  the  face  of  the  same  the 
word  "  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  both. 

13.581.  Selling,  hypothecaiing,  or  pledging  property  received  for  transportation  or 

storage. 

Seo.  581.  Every  person  mentioned  in  this  chapter,  who  sells,  hyx>oihecateB, 

or  pledges  any  merchandise  for  which  any  bill  of  lading,  receipt,  or  voucher 

has  been  issued  by  him,  without  the  consent  in  writing  thereto  of  the  person 

holding  such  bill,  receipt,  or  voucher,  is  punishable  by  imprisonment  in  the 

state  prison  not  exceeding  five  years,  or  by  a  fine  not  exceeding  one  thousand 

dollars,  or  both . 

[Seo.  582^*^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  434;  took  effect  July  1,  1874.] 

13,583.  Property  demanded  by  process  of  law. 

Sec  583.  The  last  two  sections  do  not  apply  where  property  is  demanded  or 
sold  by  virtue  of  process  of  law. 

CHAPTER  XV. 

MALICIOUS  INJURIES  TO  RAILROAD   BRIDGES,    HIQHWAYS,   BRmQES,   KSD 

TELEGRAPHS. 

13,587.  Injuries  to  railroads  and  railroad  bridges. 

Sec.  587.  Every  person  who  maliciously,  either: 

1.  Eemoves,  displaces,  injures,  or  destroys  any  part  of  any  railroad,  whether 
for  steam  or  horse  cars,  or  any  track  of  any  railroad,  or  any  branch  or  branch- 
way,  switdi,  turnout,  bridge,  viaduct,  culvert,  embankment,  station  house,  or 

(a)  Repealed  section:  such  receipt  is  surrendered  to  be  canceled  at  the  tint 

Sko.582.  Every  person  mentioned  in  this  chapter,  who  of  such  delivery,  or  unless,  in  the  case  of  a  partial 

delivers  to  another  any  merchandise  for  which  any  bill  delivery,  a  memorandum  thereof  is  indorsed  upon  Bach 

of  lading,  receipt,  or  voucher  has  been  issued,  unless  receipt  or  voucher,  is  punishable  by  imprisomnent  fa 

such  receipt  or  voucher  bore  upon  its  face  the  words  the  state  prison  not  exceeding  five  years,  or  by  a  fine 

"  Not  negotiable/'  plainly  written  or  stamped,  or  unless  not  exceeding  one  thousand  dollus,  or  both. 
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other  structure  or  fixture,  or  any  part  thereof,  attached  to  or  connected  with  any 
raiboad;  or^ 

2.  Places  any  obstruction  upon  the  rails  or  track  of  any  railroad,  or  of  any 
switch,  branch,  branchway,  or  turnout  connected  with  any  railroad; 
—Is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or 
in  the  county  jail  not  less  than  six  months. 

18.588.  Injuries  to  highways,  private  ways,  and  bridges. 

Sec.  588.  Every  person  who  maliciously  digs  up,  removes,  displaces,  breaks, 
or  otherwise  injures  or  destroys  any  public  highway  or  bridge,  or  any  private 
way  laid  out  by  authority  of  law,  or  bridge  upon  such  highway  or  private  way, 
IB  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in 
the  county  jail  not  exceeding  one  year. 

18.589.  Injuries  to  toU  houses  and  gates. 

Sec.  589.  Every  person  who  maliciously  injures  or  destroys  any  toll  house  or 
turnpike  gate,  is  guilty  of  a  misdemeanor. 

18.590.  Injuries  to  milestones  and  guideboards. 

Sec  590.  Every  person  who  maliciously  removes  or  injures  any  mile  board, 
post,  or  stone,  or  guide  post,  or  any  inscription  on  such,  erected  upon  any  high- 
way, is  guilty  of  a  misdemeanor. 

18.591.  Injuring  telegraph  lines. 

Sec  591.  Every  person  who  maliciously  takes  down,  removes,  injures,  or 
obstructs  any  line  of  telegraph,  or  any  part  thereof,  or  appurtenance  or  appa- 
ratus connected  therewith,  or  severs  any  wire  thereof,  is  guilty  of  a  misdemeanor. 


TITLE  XIV. 

Bali(iou0  |lti0(l)ief« 

13.594.  Malicious  mischief  in  general,  defined. 

Sec  594.  Every  person  who  maliciously  injures  or  destroys  any  real  or  per- 
sonal property  not  his  own,  in  cases  otherwise  than  such  as  are  specified  in  this 
code,  is  guilty  of  a  misdemeanor. 

18.595.  Specifications  in  following  sections  not  restrictive  of  la^  section. 

Sec  595.  The  specification  of  the  acts  enumerated  in  the  following  sections 
of  this  chapter  is  not  intended  to  restrict  or  qualify  the  interpretation  of  the 
preceding  section. 

18.596.  Poisoning  cattle. 

Sec  596.  Every  person  who  willfully  administers  any  poison  to  an  animal, 
the  property  of  another,  or  maliciously  exposes  any  poisonous  Substance,  with 
the  intent  that  the  same  shall  be  taken  or  swallowed  by  any  such  animal,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  three  years,  or 
in  the  county  jail  not  exceeding  one  year,  and  a  fine  not  exceeding  five  hundred 
dollars. 

18.597.  Killing,  maiming,  or  torturing  animals. 

Sec  597.  Every  person  who  maliciously  kills,  maims,  or  wounds  an  animal, 
the  property  of  another,  or  who  maliciously  and  cruelly  beats,  tortures,  or 
injures  any  animal,  whether  belonging  to  himself  or  another,  is  guilty  of  a 
misdemeanor. 

13.598.  KiUing,  etc. ,  birds  in  cemeteries. 

Sec  598.  Every  person  who,  within  any  public  cemetery  or  burying  ground , 
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kills,  wounds,  or  traps  any  bird,  or  destroys  any  bird's  nest  other  than  swal- 
lows' nests,  or  removes  any  eggs  or  young  birds  from  any  nest,  is  guilty  of  a 
misdemeanor. 

[For  act  protecting  mocking  birds,  and  also  protecting  gulls  near  Santa 
A}!onica,  see  post,  13,627.] 

18.599.  Killing  seals  and  sea  lions  within  one  mile  of  Cliff  house. 

Sec.  599.  Every  person  who  willfully  kills  or  destroys  any  seal  or  sea  lion 
within  one  mile  of  the  Cliff  house,  in  the  city  and  county  of  San  Francisco,  ia 
guilty  of  a  misdemeanor. 

13.600.  Burning  buildings  and  other  property  not  the  subject  of  arson, 

Seo.  600.  Every  person  who  willfully  and  maliciously  bums  any  bridge  ex- 
ceeding in  value  fifty  dollars,  or  any  building,  snowshed,  or  vessel,  not  the 
subject  of  arson,  or  any  stack  of  grain  of  any  kind,  or  of  hay,  or  any  growing 
or  standing  grain,  grass,  or  tree,  or  any  fence,  not  the  property  of  such  person, 
is  punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years. 

13.601.  Using  gunpowder ,  etc, ,  in  destroying  or  injuring  any  building, 

Seo.  601.  Every  person  who  maliciously,  by  the  explosion  of  gunpowder  or 
other  explosive  substance,  destroys,  throws  down,  or  injures  the  whole  or  any 
part  of  any  building,  by  means  of  which  the  life  or  safeiy  of  a  human  being  is 
endangered,  is  guilty  of  felony. 

13.602.  Malicious  injuries  to  freehold. 

Sec.  602.  Every  person  who  willfully  commits  any  trespass,  by  either: 

1.  Cutting  down,  destroying,  or  injuring  any  kind  of  wood  or  timber  stand- 
ing or.growing  upon  the  lands  of  another;  or, 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on  such  lands;  or, 

3.  Maliciously  injuring  or  severing  from  the  freehold  of  another  anything 
attached  thereto,  or  the  produce  thereof;  or, 

4.  Digging,  taking,  or  carrying  away ^  from  any  lot  situated  within  the  limits 
of  any  incorporated  city,  without  the  license  of  the  owner  or  legal  occupant 
thereof,  any  earth,  soil,  or  stone;  or, 

5.  Digging,  taking,  or  carrying  away  from  any  land  in  any  of  the  cities  of 
the  state,  laid  down  on  the  map  or  plan  of  such  city,  or  otherwise  recognized 
or  established  as  a  street,  alley,  avenue,  or  park,  without  the  license  of  the 
proper  authorities,  any  earth,  soil,  or  stone;  or, 

6.  Putting  up,  aflSixing,  fastening,  printing,  or  painting,  upon  any  property 
belonging  to  the  state,  or  to  any  city,  county,  town  or  village,  or  dedicated  to 
the  public,  or  upon  any  property  of  any  person,  without  license  from  the  owner, 
any  notice,  advertisement,  or  designation  of,  or  any  name  for,  any  commodity, 
whether  for  sale  or  otherwise,  or  any  picture,  sign,  or  device,  intended  to  call 
attention  thereto; 

— Is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  434;  took  effect  July  1, 1874.^»> 

An  Act  to  prevent  persons  passing  throngh  inclosnres  and  leaving  them  open,  And  tearing  dovn 
fences  to  make  passage  through  iuclosures. 

Apptoyed  Much  16, 1872;  1871-3,  884. 

Passing  through  and  leaving  open  incldsure. 

Section  1.  Any  person  passing  through  an  inclosure  of  another  and  leaving 
the  same  open,  is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not  less 
than  twenty  dollars  nor  more  than  fifty  dollars. 

(a)  The  original  section  dlfllered  from  the  amend-    **  timber  *' and  "  lying,"  the  words  "  that  has  been  cat 
ment  In  the  second  Bnbdiviaion,  which  had,  between    down  and  is." 

1278 


CRIMES  AND  PUNISHMENTS.  13,602-13,605 

Tearing  down  fences. 

Sec.  2.  Any  person  willfully  or  maliciously  tearing  down  fences  to  make  a 
passage  through  an  inclosure,  is  guilty  of  a  misdemeanor,  and  punishable  by  a 
fine  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars. 

Fines, 

Sec.  3.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into 
the  county  school  fund  of  the  county  where  the  offense  is  committed. 

Sec.  4.  This  act  shall  take  effect  immediately. 

An  Act  to  protect  the  groTes  of  big  trees  in  the  counties  of  Fresno,  Tnlare  and  Kern. 

Approved  March  18,  1874;  1878HI,  847. 

Misdemeanor. 

Section  1.  Any  person  or  persons  who  shall  willfully  cut  down  or  strip  of  its 
bark,  any  tree  "  over  sixteen  feet  in  diameter,"  in  the  grove  of  big  trees 
sitnated  in  the  counties  of  Fresno,  Tulare,  or  Eem,  or  shall  destroy  any  of 
said  trees  by  fire,  shall  be  guilty  of  a  misdemeanor,  and  shall,  on  conviction 
thereof  before  any  justice  of  the  peace  in  said  counties,  be  fined  not  less  than 
($50)  fifty  dollars  nor  more  than  ($300)  three  hundred  dollars,  or  imprisonment 
in  the  county  jail  not  less  than  (25)  twenty-five  days  nor  more  than  (150)  one 
hundred  and  fifty  days,  or  both  fine  and  imprisonment,  as  the  court  may 
determine. 

DispositioTi  of  fines. 

Sec.  2.  Upon  the  arrest  and  conviction  of  any  person  or  persons  guilty  of 
asj  of  the  acts  before  mentioned,  the  party  informing  shall  be  entitled  to  one 
half  of  the  fiines  collected. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

13.603.  IdmiUUion  upon  the  operations  of  the  preceding  section. 

Sec.  603.  The  following  acts  do  not  constitute  a  public  offense,  within  the 
meaning  of  the  preceding  section: 

1.  Gathering  pitch  from  trees  on  the  public  lands  of  the  state  or  United 
States,  unless  the  bark  from  such  trees  is  removed  for  more  than  one  eighth  of 
their  circumference,  or  cut  made  more  than  three  inches  in  depth  into  the 
wood  thereof; 

2.  Cutting  trees  upon  the  public  lands  of  the  state  or  United  States,  in  good 
faith,  for  the  purpose  of  manufacturing  the  same  into  lumber  or  firewood,  or 
preparing  such  lands  for  agricultural  or  mining  purposes; 

—Unless  such  acts  s^e  committed  upon  swamp  and  overflowed,  tide,  salt  marsh, 
or  school  lands  belonging  to  the  state,  or  within  the  limits  of  the  lands  granted 
by  the  United  States  to  this  state  by  act  of  congress  of  June  thirteenth,  eighteen 
hundred  and  sixty-four,  relating  to  the  Yosemite  valley  and  Mariposa  big  tree 
grove. 

13.604.  Injuries  to  standing  crops,  etc. 

Sec.  604.  Every  person  who  maliciously  injures  or  destroys  any  standing 
<^ropS)  gi'oii^^  cultivated  fruits  or  vegetables,  the  property  of  another,  in  any 
case  for  which  a  punishment  is  not  otherwise  prescribed  by  this  code,  is  guilty 
of  a  misdemeanor. 

13.605.  Removing,  defacing  or  altering  landmarks. 
Sec.  605.  Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for  the  purpose  of  designating 
any  point  in  the  boundary  of  any  lot  or  tract  of  land,  or  a  place  where  a  sub- 
aqueous telegraph  cable  lies;  or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any  such  monument;  or, 
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3.  Maliciously  cuts  down  or  removes  any  tree  upon  which  any  such  marks 
have  been  made  for  such  purpose,  with  intent  to  destroy  such  marks; 
— Is  guilty  of  a  misdemeanor.  * 

13.606.  Destroying  or  injuring  jails. 

Sec.  606.  Every  person  who  willfully  and  intentionally  breaks  down,  pulls 
down,  or  otherwise  destroys  or  injures  any  public  jail  or  other  place  of  confine- 
ment, is  punishable  by  fine  not  exceeding  ten  thousand  dollars,  and  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years. 

13.607.  Destroying  or  injuring  bridges,  dams,  levees,  water  dams,  etc. 

Sec.  607.  Every  person  who  willfully  and  maliciously  cuts,  breaks,  injures, 
or  destroys  any  bridge,  dam,  canal,  flume,  aqueduct,  levee,  embankment, 
reservoir,  or  other  structure  erected  to  create  hydraulic  power,  or  to  drain  or 
reclaim  any  swamp  and  overflowed,  tide,  or  marsh  land,  or  to  conduct  water  for 
mining,  manufacturing,  reclamation,  or  agricultural  purposes,  or  any  embank- 
ment necessary  to  the  same,  or  either  of  them;  or  willfully  or  maliciously 
makes,  or  causes  to  be  made,  any  aperture  in  such  dam,  canal,  flume,  aqueduct, 
reservoir,  embankment,  levee,  or  structure,  with  intent  to  injure  or  destroy  ike 
same;  or  draws  up,  cuts,  or  injures  any  piles  fixed  in  the  ground,  and  used  for 
securing  any  sea  bank  or  sea  walls,  or  any  dock,  quay,  or  jetty,  lock,  or  sea 
wall,  is  punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  state  prison  not  exceeding  two  years,  or  by  both. 

13,603.  Burning  or  injuring  rq/ls. 

Sec.  608.  Every  person  who  willfully  and  maliciously  bums,  injures,  or 
destroys  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any  pait 
thereof,  or  cuts  loose  or  sets  adrift  any  such  raft  or  part  thereof,  or  cuts,  breaks, 
injures,  sinks,  or  sets  adrift  any  vessel,  the  property  of  another,  is  punishable 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  six  months. 

An  Act  to  protect  lumber  manufactnrers. 

Approved  February  0,1870;  1875-6,82. 

Malicious  injury  to  saw^logs,  etc. ,  felony. 

Section  1.  Every  person  who  maliciously  drives  into,  or  places  within  any 
saw-log,  shingle-bolt,  or  other  wood,  any  iron,  steel,  or  other  substance  suffi- 
ciently hard  to  injure  saws,  knowing  that  the  said  saw-log,  shingle-bolt,  or  other 
wood,  is  intended  by  the  owner  thereof  to  be  manufactured  into  any  kind  of 
lumber,  is  guilty  of  a  felony,  and  shall  be  punished  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  five  years. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

18.609.  Removing  buoys  and  beacons. 

Sec  609.  Every  person  who  willfully  removes  any  buoy  or  beacon,  placed 
in  any  waters  within  this  state  by  lawful  authority,  is  guilty  of  a  misdemeanor. 

18.610.  Marking  or  removing  signal  lights,  or  exhibiting  false  lights. 

Sec.  610.  Every  person  who  unlawfully  masks,  alters,  or  removes  any  light  or 
signal,  or  willfully  exhibits  any  light  or  signal,  with  intent  to  bring  any  vessel 
into  danger,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
three  nor  more  than  ten  years. 

18.611.  Obstructing  navigable  streams. 

Sec.  611.  Every  person  who  unlawfully  obstructs  the  navigation  of  any  navi- 
gable stream,  is  guilty  of  a  misdemeanor. 

13.612.  Depositing  sand,  dust,  etc,,  in  Humboldt  bay. 

Sec.  612.  Every  person  who  throws,  deposits,  or  permits  another  in  his  employ 
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to  throw  or  deposit,  any  sawdust,  slabs,  or  refuse  lumber,  in  any  place  where 
it  may  be  carried  or  fall  into  the  waters  of  Humboldt  bay,  without  first  haying 
constructed  piers,  bulkheads,  dams,  or  other  contrivances,  approved  by  the 
board  of  supervisors  of  Humboldt  county,  to  prevent  the  same  from  escaping 
into  the  channels  of  such  bay,  is  guilty  of  a  misdemeanor. 

13.613.  Throwing  overboard  ballast,  or  otherwise  obstructing  the  navigation  of  any 

harbor,  etc. 
Sec.  613.  Every  person  who,  within  the  anchorage  of  any  port,  harbor,  or 
cove  of  this  state,  into  which  vessels  may  enter  for  the  purpose  of  receiving 
or  discharging  cargo,  throws  overboard  from  any  vessel  the  ballast,  or  any 
part  thereof,  or  who  otherwise  places  or  causes  to  be  placed  in  such  port, 
harbor,  or  cove,  any  obstructions  to  the  navigation  thereof,  is  guilty  of  a  mis- 
demeanor. 

13.614.  Mooring  vessels  to  buoys. 

Sec.  614.  Every  person  mooring  any  vessel  to  or  hanging  on  with  a  vessel  to 
any  buoy  or  beacon,  placed  by  competent  authority  in  any  navigable  waters  of 
this  state,  is  guilty  of  a  misdemeanor. 

An  Act  for  the  protection  of  buoys  and  beacons. 

Approred  March  26, 1874;  1873-4,  619. 

Damages  to  buoys  and  beacons. 

Section  1.  Any  person  or  persons  who  shall  moor  any  vessel  or  boat  of  any 
kind,  or  any  raft  or  scow,  to  any  buoy  or  beacon  placed  in  the  waters  of  Cali- 
fornia by  authority  of  the  United  States  lighthouse  board,  or  shall  in  any  man- 
ner hang  on  to  the  same,  with  any  vessel,  boat,  raft,  or  scow,  or  shall  willfully 
remove,  damage,  or  destroy  any  such  buoy  or  beacon,  or  any  part  of  the  same, 
or  shall  cut  down,  remove,  damage,  or  destroy  any  beacon  or  beacons  erected 
on  land  in  this  state  by  the  authority  aforesaid,  shall,  for  every  such  offense,  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  court 
of  competent  jurisdiction,  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  six  months;  one  third  of  the  fine  in 
snch  case  to  be  paid  to  the  informer,  and  two  thirds  thereof  to  the  lighthouse 
board,  to  be  used  in  repairing  said  buoys  and  beacons. 

Sec.  2.  The  cost  of  repfiiring  or  replacing  any  such  buoy  or  beacon  which 
may  have  been  misplaced,  damaged,  or  destroyed  by  any  vessel,  boat,  raft,  or 
8C0W  being  made  fast  to  the  same,  shall,  when  said  cost  shall  have  been  legally 
ascertained,  be  a  lien  upon  such  vessel,  boat,  raft,  or  scow,  and  recovered 
against  the  same,  and  the  owner  or  owners  thereof,  in  an  action  of  debt,  in  any 
court  of  competent  jurisdiction  in  this  state. 

Sec  3.  This  act  shall  take  effect  from  and  after  its  passage. 

18.615.  Injuries  to  signals,  monuments,  etc,,  erected  in  United  States  coast  survey. 
Sec.  615.  Every  person  who  willfully  injures,  defaces,  or  removes  any  signal, 

monument,  building,  or  appurtenance  thereto,  placed,  erected,  or  used  by  persons 
engaged  in  the  United  States  coast  survey,  is  guilty  of  a  misdemeanor. 

13.616.  Destroying  or  tearing  down  notices,  etc,,  before  expiration  of  time  for  which 

they  were  to  remain  set  up, 

Seo.  616.  Every  person  who  intentionally  defaces,  obliterates,  tears  down,  or 

destroys  any  copy  or  transcript,  or  extract  from  or  of  any  law  of  the  United 

States  or  of  this  state,  or  any  proclamation,  advertisement,  or  notification  set 

up  at  any  place  in  this  state,  by  authority  of  any  law  of  the  United  States  or  of 

this  state,  or  by  order  of  any  court,  before  the  expiration  of  the  time  for  which 

the  same  was  to  remain  set  up,  is  punishable  by  fine  not  less  than  twenty  nor 

more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  more 

than  one  month. 
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18.617.  Injuring  or  destroying  tvritten  instrument. 

Sec.  617.  Every  person  who  maliciously  mutilates,  tears,  defaces,  obliterates, 
or  destroys  any  written  instrument,  the  property  of  another,  the  false  making 
of  which  would  be  forgery,  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  five  years. 

13.618.  Opening  or  publishing  sealed  letters. 

Sec.  618.  Every  person  who  willfully  opens  or  reads,  or  causes  to  be  read, 
any  sealed  letter  not  addressed  to  himself,  without  being  authorized  so  to  do, 
either  by  the  writer  of  such  letter  or  by  the  person  to  whom  it  is  addressed, 
and  every  person  who,  without  the  like  authority,  publishes  any  of  the  contents 
of  such  letter,  knowing  the  same  to  have  been  unlawfully  opened,  is  guilty  of 
a  misdemeanor. 

18.619.  Disclosing  contents  of  telegraphic  message. 

Sec  619.  Every  person  who  willfully  discloses  the  contents  of  a  telegraphic 
message,  or  any  part  thereof,  addressed  to  another  person,  without  tbe  per- 
mission of  such  person,  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  in  the  county  jail  not  exceeding  one  year,  or  by  fine 
not  exceeding  five  thousand  dollars,  or  by  both  fine  and  imprisonment. 

18.620.  Altering  telegraphic  messages. 

Sec.  620.  Every  person  who  willfully  alters  the  purport,  effect,  or  meaning 
of  a  telegraphic  message,  to  the  injury  of  another,  is  punishable  8U9  provided  in 
the  preceding  section. 
18,6521.  Opening  sealed  envelopes  containing  telegraphic  dispatches. 

Sec.  621.  Every  person  not  connected  with  any  telegraph  office  who,  without 
the  authority  or  consent  of  the  person  to  whom  the  same  may  be  directed,  vdll- 
fuUy  opens  any  sealed  envelope  inclosing  a  telegraphic  message  and  addressed 
to  any  other  person^  with  the  purpose  of  learning  the  contents  of  such  mes- 
sage, or  who  fraudulently  represents  any  other  person  and  thereby  procures  to 
be  delivered  to  himself  any  telegraphic  message  addressed  to  such  other  person, 
with  the  intent  to  use,  destroy,  or  detain  the  same  from  the  person  or  persons 
entitled  to  receive  such  message,  is  punishable  as  provided  in  section  619. 
18,622.  Injuring  works  of  art  or  improvements  in  any  city^  town,  or  vUlajge. 

Sec.  622.  Every  person,  not  the  owner  thereof,  who  willfully  injures,  dis- 
figures, or  destroys  any  monument,  work  of  art,  or  useful  or  ornamental  im- 
provement within  the  limits  of  any  village,  town,  or  city,  or  any  shade  tree  or 
ornamental  plant  growing  therein,  whether  situated  upon  private  ground  or  on 
any  street,  sidewalk,  or  public  park  or  place,  is  guilty  of  a  misdemeanor. 
13,628.  Destroying  works  of  literaturCy  etc. ,  in  public  libraries. 

Sec.  623.  Every  person  who  maliciously  cuts,  tears,  defaces,  breaks,  or  in- 
jures any  book,  map,  chart,  picture,  engraving,  statue,  coin,  model,  apparatus, 
or  other  work  of  literature,  art,  or  mechanics,  or  object  of  curiosity  deposited 
in  any  public  library,  gallery,  museum,  collection,  fair,  or  exhibition,  is  guilty 
of  felony. 

18.624.  Breaking  or  obstructing  gas  or  water  pipes,  etc. 

Sec.  624.  Every  person  who  willfully  breaks,  digs  up,  obstructs,  or  injures 
any  pipe  or  main  for  conducting  gas  or  water,  or  any  works  erected  for  supply- 
ing buildings  with  gas  or  water,  or  any  appurtenances  or  appendages  therewith 
connected,  is  guilty  of  a  misdemeanor. 

18.625.  Drawing  water  from  works  after  they  have  been  closed. 

Sec.  625.  Every  person  who,  with  intent  to  defraud  or  injure,  opens  or  causes 
to  be  opened,  or  draws  water  from  any  stopcock  or  faucet  by  which  the  flow  of 
water  is  controlled,  after  having  been  notified  that  the  same  has  been  closed  or 
shut  for  specific  cause,  by  order  of  competent  authority,  is  guilty  of  a  misde- 
meanor, 
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TITLE  XV. 

^i0(eUane0U0  €tmt0. 

Chapter  1.  Violation  of  the  Laws  for  the  Pbesebvation  of  Game  Am> 

Fish 13,626 

n.  Of  other  and  Miscellaneous  Offenses 13,638 

CHAPTER   I. 

violation  of  the  laws  fob  the  preservation  of  game  and  fish. 

18,626.  Destruction  of  grouse,  dunk,  etc.,  when  prohiMted, 

Sec.  626.  Eyery  person  who,  in  the  counties  of  San  Bernardino  or  Los 
Angeles,  between  the  first  day  of  April  of  any  year  and  the  first  day  of  August 
of  the  same  year,  or  who  in  any  other  of  the  counties  of  this  state,  except  the 
counties  of  Lassen,  Plumas  and  Sierra,  between  the  fifteenth  day  of  March 
and  the  fifteenth  day  of  September  in  each  year,  takes,  kills,  or  destroys  quail, 
partridge,  or  grouse,  mallard,  wood,  teal,  spoonbill,  or  any  kind  of  broadbill 
ducks,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  January  27,  1876; 
Amendments  1876-6,  113;  took  effect  from  passage.^^^ 

13,827.  Same. 

Sec.  627.  Every  person  who,  in  the  counties  of  Plumas,  Lassen  or  Sierra, 
between  the  fifteenth  day  of  March  and  the  first  day  of  September  in  each  year, 
takes,  kills,  or  destroys  quail,  partridge,  or  grouse,  or  who,  in  either  of  such 
counties,  between  the  fifteenth  day  of  March  and  the  fifteenth  day  of  August  in 
each  year,  takes,  kills  or  destroys  mallard,  wood,  teal,  spoonbill,  or  any  kind 
of  broadbill  ducks,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  February 
16, 1876;  Amendments  1876-6,  113;  took  effect  sixtieth  day  after  passage  }^^ 

An  Act  to  prevent  the  capture  and  destruction  of  mocking  birds  in  this  state. 

Approved  February  U,  1872;  1871-3, 103. 

Killing,  injuring,  or  taking  mocking  birds. 

Section  1.  Any  person  or  persons  who,  shall  willfully  and  knowingly  shoot, 
wound,  trap,  snare,  or  in  any  other  manner  catch  or  capture  any  mocking  bird 
in  the  State  of  California,  or  shall  knowingly  take,  injure,  or  destroy  the  nest 
of  any  mocking  bird,  or  shall  take,  injure,  or  destroy  any  mocking  bird's  eggs, 
in  the  nest  or  otherwise,  in  said  state,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  before  any  justice  of  the  peace  of  the  township  in 
which  the  offense  shall  have  been  committed,  shall  be  fined  in  a  sum  not  less 
than  five  dollars  nor  exceeding  ten  dollars,  and  cost  of  the  action  for  each  offense, 
or  may  be  imprisoned  not  less  than  five  days  nor  more  than  ten  days,  or  by 
both  such  fine  and  imprisonment,  as  the  judgment  of  the  court  may  direct. 

Unes. 

Seo.  2.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into 
jkhe  county  treasury  for  the  benefit  of  the  common  school  fund* 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

(a)  The  original  section,  instead  of  "first  day  of        (6)  The  original  section,  instead  of  *' first,"  had  "  ftf- 
April  of  any  year  and  the  first  day  of  August  of  the     teenth." 
•ameyear,"  bad  the  words  "  first  day  of  August  of  any 
year  ud  the  first  day  of  April  of  the  next  year." 
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An  Act  to  protect  sea  gulls  in  the  neighborhood  of  Santa  Monica. 

ApproTed  March  16, 1876;  1875-6,  287. 

Misdemeanor, 

Section  1.  Every  person  who  willfully  kills  or  destroys  any  of  that  species  of 
sea  birds  known  as  gulls,  within  five  miles  of  the  town  of  Santa  Monica,  in 
Los  Angeles  county,  is  guilty  of  a  misdemeanor. 

Se9.  2.  This  act  shall  take  effect  and  be^in  force  from  and  after  its  passage. 

13.628.  Destrwction  of  deer,  etc. 

Sec.  628.  Every  person  who,  between  the  first  day  of  January  and  the  first 
day  of  September  in  each  year,  takes,  kills,  or  destroys  any  elk,  deer,  moun- 
tain sheep,  or  antelope,  is  guilty  of  a  misdemeanor;  and  eve^  person  who  shall 
take,  kill,  or  destroy  any  of  the  animals  herein  mentioned  at  any  time,  unless 
the  carcass  of  such  animal  is  used  or  preserved  by  the  person  slaying  it,  or  is 
sold  for  food,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  7, 
1876;  Amendments  1875-6,  114;  took  effect  sixtieth  day  after  passage,^^^ 

An  Act  for  the  protection  of  game  in  Nevada  county. 

Approved  February  6, 1874;  1878-4,  80. 

Elky  deer,  and  antelope,  in  Nevada  county. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  take,  kill,  or 
destroy  the  male  or  female  of  any  elk,  deer,  or  antelope,  in  the  county  of 
Nevada,  between  the  first  day  of  February  and  the  first  day  of  August  in  each 
year. 

Seo.  2.  All  acts  and  parts  of  acts,  so  far  as  the  same  may  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

13.629.  Saving  game  in  possession  during  the  time  that  killing  thereof  is  pro- 

hibited. 

Sec  629.  Every  person  who  buys,  sells,  or  has  in  his  possession  any  of  the 
game  enumerated  in  the  two  preceding  sections,  within  the  time  the  taking  or 
killing  thereof  is  prohibited,  except  such  as  are  tamed  or  kept  for  show  or 
curiosity,  is  guilty  of  a  misdemeanor. 

13.630.  Use  of  phosphorus  on  land  in  certain  counties  prohibited. 

Sec.  630.  Every  person  who,  in  the  counties  of  Santa  Clara,  Contra  Costa, 
San  Joaquin,  Santa  Cruz,  or  San  Mateo,  uses  or  distiibutes  phosphorus  upon 
any  land  or  ground,  between  the  first  day  of  March  and  the  first  day  of  Novem- 
ber in  any  year,  is  guilty  of  a  misdemeanor. 

13.631.  Taking  trout,  when  prohibited, 

Seo.  631.  Every  person  who,  between  the  fifteenth  day  of  October  in  each 
year  and  the  first  day  of  April  in  the  following  year,  takes  or  catches  any 
trout,  is  guilty  of  a  misdemeanor. 

[An  Act  to  protect  fish  in  the  counties  of  Plumas  and  Sierra,  approved 
February  24,  1874;  1873-4,  154,  was  repealed  by  act  of  April  1, 1876;  1875-6, 

725.1 

13.632.  Catching  trout  other  than  vrith  hook  and  line. 

Sec.  632.  Eveiy  person  who,  in  the  counties  of  Santa  Clara,  Alpine,  Santa 
Cruz,  Lake,  San  Mateo,  Monterey,  Sonoma,  Tuolumne,  Alameda,  Marin, 
Placer,  Nevada,  Plumas,  Sierra,  San  Luis  Obispo,  Solano,  Mariposa,  Men- 
docino, or  Napa,  at  any  time  takes  or  catches  any  trout,  except  with  hook  and 
line,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  31,  1876; 
Amendments  1875-6, 114;  took  effect  immediately. ^^^ 

la)  Original  section:  Ine,"  "Lake,""  Sonoma,"  "Tnolnmne/*  "PIumm," 

Seo.  628.  Every  person  who,  between  the  first  day  of  "  Sierra,"  "  San  Luis  Obispo,"  **  Solano,"  "  Mariposa,** 

January  and  the  first  day  of  July  In  each  year,  takes,  "Mendocino,"  or  "Napa."  It  was  previously  amended, 

kills,  or  destroys  any  elk,  deer,  or  antelope,  is  guilty  of  by  a6t  of    March  18,  1874;  1873-4,  46t,  so  as  to  add 

a  misdemeanor.  "  Plumas  "  and  '  *  Sierra"  counties  to  tlie  originaL 

( h)  The  original  section  did  not  have  the  words ' 'Alp- 
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13.683.  Thbing  trout  by  nets,  etc, ,  prohibited. 

Sec.  633.  Eveiy  person  T7ho  takes,  catches,  or  kills  any  trout  by  the  use  of 
nets,  weirs,  baskets,  or  traps,  is  guilty  of  a  misdemeanor. 

13.684.  Salmon  and  shad  catching  restricted, 

Sbo.  634.  Eveiy  person  who,  between  the  first  day  of  August  and  the  first 
day  of  November  in  each  year,  takes,  or  catches,  buys,  sells,  or  has  in  his  pos- 
session any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Any  person  catching, 
or  having  in  possession,  or  offering  for  sale  shad,  at  any  time  prior  to  the  first 
Monday  of  December,  a.d.  eighteen  hundred  and  seventy-seven,  is  guilty  of 
a  misdemeanor.  The  following  counties  are  exempted  from  the  provisions  of 
the  first  section  of  this  bill:  Del  Norte,  Humboldt,  Shasta  and  Mendocino. 
[Amendment,  approved  April  1,  1876;  Amendments  1875-6,  114;  took  effect  from 

[By  the  "first  section  of  this  bill,"  the  above  section  634  seems  to  be  meant, 
as  it  is  the  first  section  of  the  amendatory  act.] 

13.635.  Use  of  poisonous,  deleterious  and  explosive  substances  prohibited. 

Sec.  635.  Every  person  who  places,  or  allows  to  pass  into  any  of  the  waters 
of  this  state,  any  lime,  gas,  tar,  cocculus  indicus,  or  any  other  substance  dele- 
terious to  fish,  is  guilty  of  a  misdemeanor.  And  every  person  who  uses  any  poi- 
sonous or  explosive  substances  for  the  purpose  of  taking  or  destroying  fish,  is 
guilty  of  a  misdemeanor;  provided,  that  sawdust  shall  not  be  deemed  a  dele- 
terious substance.  Any  person  who  shall  catch,  take,  or  carry  away  any  trout, 
or  other  fish,  from  any  stream,  pond,  or  reservoir,  belonging  to  any  person  or 
corporation,  without  Uie  consent  of  the  owner  thereof,  which  stream,  pond,  or 
reservoir,  has  been  stocked  with  fish  by  hatching  therein  eggs  or  spawn,  or  by 
placing  the  same  therein,  is  guilty  of  a  misdemeanor.  [Amendment,  approved 
April  1, 1876;  Amendments  1876-6, 114;  took  effect  from  passage,^^^ 

13.636.  FHshr-pounds,  set-nets,  stake-nets,  permanent  traps,  etc,,  prohibited, 

Sfo.  636.  Any  person  who  shall  set,  use,  or  continue,  or  who  shall  assist  in 
setting,  using,  or  continuing,  any  pound,  weir,  set-net,  stake-net,  trap,  or 
other  fixed  or  permanent  contrivance  for  catching  fish  in  any  of  the  waters  of 
this  state,  is  guilty  of  a  misdemeanor.  Any  person  who  shall  hereafter  close, 
or  keep  closed,  or  in  condition  to  catch  or  ensnare  any  shrimp,  or  cause  to  be 
closed,  or  kept  closed,  or  in  condition  to  catch  or  ensnare  any  shrimp,  any 
pound,  weir,  set-net,  stake-net,  trap,  or  other  fixed  or  permanent  contrivance 
for  catching  the  same,  placed  in  the  waters  aforesaid,  is  guilty  of  a  misdemeanor. 
Any  person  who  shall  draw,  or  shall  assist  in  setting  or  drawing  any  net  or 
seine  for  the  purpose  of  taking  shrimp,  in  any  of  the  waters  of  this  state,  at 
any  time  between  the  setting  of  the  sun  on  the  evening  of  each  Saturday  and 
the  rising  of  the  sun  on  the  morning  of  the  succeeding  Monday,  is  guilty  of  a 
misdemeanor.  Any  person  who  shall  draw,  or  who  shall  assist  in  drawing  any 
net  or  seine,  for  the  purpose  of  taking  fish,  in  any  of  the  waters  of  this  ^tate, 
the  meshes  of  which  are  less  than  one  and  one  half  inches  in  size,  is  guilty  of  a 
misdemeanor;  provided,  that  nets  with  a  mesh  of  a  smaller  size  may  be  used 
in  the  catching  of  shrimps.  Any  person  who  shall  cast,  extend,  or  set  any  seine, 
or  net  of  any  kind,  for  the  catching  of  fish  in  any  river,  stream,  or  slough  of 
this  state,  which  shall  extend  more  than  one  third  across  the  width  of  said 

(a)  Origiiial  lectlon:  be  prima  facie  evidence  of  a  violation  of  this  section. 

8kc.  684.  £verj  person  who,  between  the  first  day  of  Any  person  catching,  or  having  in  possession,  or  offer- 

^vae  and  the  first  day  of  September  in  each  year,  takes  ing  for  sale  shad,  within  three  years  from  the  passage 

or  catches  any  salmon,  is  guilty  of  a  misdepaeanor.  of  this  act,  shall  be  guilty  of  a  misdemeanor. 

It  was  previously  amended,  by  act  of  March  30, 1874;  ih)  Original  section: 

Aaendments  1873-4,  465,  to  read  as  follows:  Beo.  635.  Every  person  who  puts  into  the  waters  of 

Bkc.  634.  Every  person  who,  between  the  first  day  of  this  state,  or  who  uses  any  poisons,  or  explosive  sub- 
August  and  the  first  day  of  November,  in  each  year,  stances,  for  the  purpose  of  taking  or  destroying  fish.  Is 
takes  or  catches  any  salmon.  Is  guilty  of  a  misdemeanor;  guilty  of  a  misdemeanor. 
»e  poBsenion  of  any  salmon  during  said  period,  shall 
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river,  stream,  or  slough,  at  the  time  and  place  of  such  fishing,  is  guilty  of  a 
misdemeanor.  Any  person  who,  by  seines  or  any  other  means,  shall  catch  any  fish 
so  smail  as  to  be  able  to  escape  through  a  mesh  of  one  and  one  half  inches  in 
size,  or  the  young  of  fish  of  any  species,  but  which,  at  the  time  of  capture,  are 
too  small  to  be  marketable,  and  who  shall  not  return  the  same  to  the  water 
immediately  and  alive,  or  who  shall  sell  or  offer  for  sale  any  such  fish,  is  guilty 
of  a  misdemeanor.  One  third  of  all  penalties  received  under  this  section  shall 
be  paid  to  the  informer;  one  third  to  the  district  attorney  of  the  county  in 
which  the  case  is  prosecuted,  and  one  third  to  the  school  fund  of  said  county; 
provided,  that  nothing  in  this  section  shall  be  construed  to  affect  any  special 
laws  now  in  force  in  this  state  for  the  preservation  of  fisb;  provided,  that  in 
the  waters  of  Oarquinez  straits  and  Napa  river  set-nets  and  stake-nets  may  be 
set  and  used  of  meshes  not  less  than  two  and  a  half  inches.  [Amendment^ 
approved  AprUl,  1876;  Amendments  1875-6,  114;  took  effect  from  passag^.^^^lH 

An  Act  to  prevent  the  catching  of  fish  by  seines,  nets,  or  weirs,  in  the  San  Antonio  creek, 

in  the  county  of  Alameda. 

AppToyed  March  20, 1876;  1876-6,  362. 

Use  of  seines  and  nets  unlawful. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  catch  fish  in  the  waters  of 
tbe  San  Antonio  creek,  in  the  county  of  Alameda,  by  the  use  of  seines,  nets,  or 
weirs. 

Penalty  for  violation. 

Sec  2.  Any  person  violating  the  provisions  of  this  act  shall  be  subject  to  a 
penalty  of  not  less  than  fifty  nor  more  than  one  hundred  dollars  for  each 
offense,  or  imprisonment  in  the  county  jail  of  the  county  of  Alameda  for  a  term 
of  not  less  than  thirty  nor  more  than  sixty  days,  which  penalty  may  be  enforced 
by  any  police  judge  or  justice  of  the  peace  of  said  county. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

13.637.  Fishwaysand  ladders ,  penalties  for  not  keeping. 

Sec  637.  Every  owner  of  a  dam  or  other  obstruction  in  the  waters  of  this 
state,  who,  after  being  requested  by  the  fish  commissioners  so  to  do,  fails  to 
construct  and  keep  in  repair  sufficient  fishways  and  ladders  on  such  dam  or 
obstruction,  is  guilty  of  a  misdemeanor. 

CHAPTEE  n. 

OF  OTHEB  AND  MISCELLANEOUS  OFFENSES. 

13.638.  Neglect  or  postponement  out  of  regular  order  of  telegraphic  messages. 
Sec  638.  Every  agent,  operator,  or  employee  of  any  telegraph  office,  who 

willfully  refuses  or  neglects  to  send  any  message  received  at  such  office  for 
transmission,  or  willfully  postpones  the  same  out  of  its  order,  or  willfully 
refuses  or  neglects  to  deliver  any  message  received  by  telegraph,  is  guilty 
of  a  misdemeanor.  Nothing  herein  contained  shall  be  construed  to  require 
any  message  to  be  received,  transmitted,  or  delivered,  unless  the  charges 
thereon  have  been  paid  or  tendered,  nor  to  require  the  sending,  receiving, 
or  delivery  of  any  message  counseling,  aiding,  abetting,  or  encouraging  treason 
against  the  government  of  the  United  States  or  of  this  state,  or  other  resist- 
ance to  the  lawful  authority,  or  any  message  calculated  to  further  any  fraud- 
ulent plan  or  purpose,  or  to  instigate  or  encourage  the  perpetration  of  any 
unlawful  act,  or  to  facilitate  tJie  escape  of  any  criminal  or  person  accused  of 
crime. 

(a)  Original  nectlon:  ovm.  Bubststence.  are  exempted  ttom  the  penaltiet  pre* 

Sko.  686.  OallfomU  Indians,  taking  fish  for  their    scribed  In  Bectione  631,  682, 683,  and  63^ 
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18.639.  Agent,  operator,  or  employee  using  information  from  messages. 

Sec.  639.  Every  agent,  operator,  or  employe^  of  any  telegraph  office  who  in 
any  way  uses  or  appropriates  any  information  derived  by  him  from  any  private 
message  passing  through  his  hands,  and  addressed  to  any  other  person,  or  ii^ 
any  other  manner  acquired  by  him  by  reason  of  his  trust  as  such  agent,  operator, 
or  employee,  or  trades  or  speculates  upon  any  such  information  so  obtained,  or 
in  any  manner  turns,  or  attempts  to  turn,  the  same  to  his  own  account,  profit, 
or  advantage,  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
&ve  years,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  live  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

13.640.  Clandestii^ly  learning  the  contents  of  a  telegraphic  message. 

Sec.  640.  Every  person  who,  by  means  of  any  machine,  instrument,  or  con- 
trivance, or  in  any  other  manner,  willfully  and  fraudulently  reads,  or  attempts 
to  read  any  message,  or  to  learn  the  contents  thereof,  whilst  the  same  is  being 
sent  over  any  telegraph  line,  or  willfully  and  fraudulently,  or  clandestinely, 
learns  or  attempts  to  learn  the  contents  or  meaning  of  any  message,  while  the 
same  is  in  any  telegraph  office,  or  is  being  received  thereat  or  sent  therefrom, 
or  who  uses  or  attemps  to  use,  or  communicates  to  others,  any  information  so 
obtained,  is  punishable  as  provided  in  section  639. 

13.641.  Bribing  telegraphic  operator.* 

Sec  641.  Every  person  who,  by  the  payment  or  promise  of  any  bribe,  induce- 
ment, or  reward,  procures  or  attempts  to  procure  any  telegraph  agent,  operator, 
or  employee  to  disclose  any  private  message  or  the  contents,  purport,  substance, 
or  meaning  thereof,  or  offers  to  any  such  agent,  operator,  or  employee  any 
bribe,  compensation,  or  reward  for  the  disclosure  of  any  private  information 
received  by  him  by  reason  of  his  trust  as  such  agent,  operator,  or  employee,  or 
uses  or  attempts  to  use  any  such  information  so  obtained,  is  punishable  as  pro- 
vided in  section  639. 

13.642.  Collecting  tolls,  etc.,  at  San  Francisco,  vyiihoul  authority  of  harbor  com- 

missioners. 
Sec.  642.  Eveiy  person  who  collects  any  toll,  wharfage,  or  dockage,  or  lands, 
ships,  or  removes  any  property  upon  or  from  any  portion  of  the  water  front  of 
San  Francisco,  or  from  or  upon  any  of  the  wharves,  piers,  or  landings  under 
the  control  of  the  board  of  state  harbor  commissioners,  without  being  by  such 
hoard  authorized  so  to  do,  is  guilty  of  a  misdemeanor. 

18.643.  Violations  of  the  provisions  of  the  chapter  relating  to  police  regulations  of 

San  Francisco  harbor. 

Sec.  643.  Eveiy  person  who  violates  any  of  the  provisions  of  the  laws  of  this 
state  relating  to  sailor  boarding-houses  and  shipping  offices  in  San  Francisco, 
or  who  receives  any  gratuity  or  reward  other  than  as  therein  provided,  for  the 
performance  of  any  services  under  a  license  issued  pursuant  to  the  provisions 
of  such  laws,  is  guilty  of  a  misdemeanor. 

13.644.  Enticing  seamen  to  desert. 

Sec.  644.  Every  person  who  entices  seamen  to  desert  from  any  vessel  lying 
in  the  waters  of  this  state,  and  on  board  of  which  they  have  shipped  for  a  term 
or  voyage  unexpired  at  the  time  of  such  enticement,  is  guilty  of  a  misdemeanor. 

18.645.  Harboring  deserting  seamen. 

Seo.  645.  Every  person  who  harbors  or  secretes  any  seaman,  knowing  him  to 
be  shipped,  and  with  a  view  to  persuade  or  enable  him  to  desert,  is  guDty  of  a 
misdemeanor. 

13.646.  Aiding  apprentices  to  run  away  or  harboring  them. 

Seo.  646.  Every  person  who  vrillfully  and  knowingly  aids,  assists,  or  encour- 
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ages  to  run  away,  or  who  harbors  or  conceals  any  person  bound  or  held  to 
service  or  labor,  is  guiliy  of  a  misdemeanor. 

13.647.  Vagrants. 

Sec.  647.  Every  person  (except  a  California  Indian),  vnthout  visible  means 
of  living,  v^ho  has  the  physical  ability  to  work,  and  who  does  not  for  the  space 
of  ten  days  seek  employment,  nor  labor  when  employment  is  offered  him; 
every  healthy  beggar  who  solicits  alms  as  a  business;  every  person  who  roams 
about  from  place  to  place  without  any  lawful  business;  every  idle  or  dissolute 
person,  or  associate  of  known  thieves,  who  wanders  about  the  streets  at  late  or 
unusual  hours  of  the  nignt,  or  who  lodges  in  any  bam,  shed,  shop,  outhouse, 
vessel,  or  place  other  than  such  as  is  kept  for  lodging  purposes,  without  the 
permission  of  the  owner  or  party  entitled  to  the  possession  thereof;  every  lewd 
and  dissolute  person,  who  lives  in  and  about  houses  of  ill-fame,  and  every  com- 
mon prostitute  and  common  drunkard,  is  a  vagrant,  and  punishable  by  im- 
prisonment in  the  county  jail  not  exceeding  ninety  days. 

13.648.  Issuing  or  circulating  paper  money. 

Sec.  648.  Every  person  who  makes,  issues,  or  puts  in  circulation  any  hill, 
check,  ticket,  certificate,  promissory  note,  or  the  paper  of  any  bank,  to  circu- 
late as  money,  except  as  authorized  by  the  laws  of  the  United  States,  for  the 
first  offense,  is  guilty  of  a  misdemeanor,  and  for  each  and  every  subsequent 
offense,  is  guilty  of  felony. 

13.649.  Officers  of  fire  department  issuing  false  certificates  of  exemption. 

Sec  649.  Every  officer  of  a  fire  department  who  willfully  issues  or  causes  to 
be  issued  any  certificate  of  exemption  to  a  person  not  entitled  thereto,  is  guilty 
of  a  misdemeanor. 

18.650.  Sending  letters  threatening  to  expose  another. 

Seo.  650.  Every  person  who  knowingly  and  willfully  sends  or  delivers  to 
another  any  letter  or  writing,  whether  subscribed  or  not,  threatening  to  accuse 
him  or  another  of  a  crime,  or  to  expose  or  publish  any  of  his  failings  or  infirm- 
ities, is  guilty  of  a  misdemeanor. 

13.651.  Eequiring  wards  or  apprentices  to  work  more  than  eight  hours. 

Sec.  651.  Every  person  having  a  minor  child  under  his  control,  either  as  a 
ward  or  an  apprentice,  who,  except  in  vinicultural  or  horticultural  pursuits,  or 
in  domestic  or  household  occupations,  requires  such  child  to  labor  more  than 
eight  hours  in  any  one  day,  is  guilty  of  a  misdemeanor. 

An  Act  to  protect  the  wages  of  labor  and  the  salaries  and  fees  of  subordinate  officers. 

AppxoTed  Apiil  1, 1872;  1871-2»  961. 

Employer  taking  wages  of  laborer. 

Section  1.  Every  person  who  employs  laborers  upon  the  public  works,  and 
who  takes,  keeps,  or  receives  any  part  or  portion  of  the  wages  due  to  suoh 
laborer  from  the  state  or  municipal  corporation  for  which  such  work  is  done, 
is  guilty  of  a  felony. 

Officer  taking  salary  or  fees  of  subordinate. 

Sec  2.  Every  ofl&cer  of  the  state,  or  any  county,  city,  or  township  therein, 
who  keeps  or  retains  any  part  or  portion  of  the  salary  or  fees  allowed  by  law  to 
his  deputy,  clerk,  or  subordinate  officer,  is  guilty  of  a  felony. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

13.652.  Officer  or  member  of  national  guard  failing  to  aitend  parade,  obey  orders, 

or  discharge  duty. 

Sec  652.  Every  commissioned  officer  of  the  national  guard  who  vrillfuUy 
fails  to  attend  any  parade  or  encampment,  and  every  member  of  the  national 
guard  who  neglects  or  refuses  to  obey  the  lawful  command  of  his  superior  on 
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any  day  of  parade  or  encampment,  or  to  perform  such  militaiy  duty  as  may  be 
lawfully  required  of  him,  is  punishable  by  a  fine  of  not  less  than  five  nor  more 
than  one  hundred  dollars. 

18,658.  Member  of  national  guard  failing  to  attend  parade^  eto.^  when  notified, 

Seg.  653.  Every  member  of  the  national  guard  who,  when  duly  notified,  fails 
to  appear  at  a  parade,  or  who  disobeys  any  lawful  order,  or  who  uses  disre- 
spectful language  towards  his  superior,  or  who  commits  any  act  of  insubordina- 
tion, is  guilty  of  a  misdemeanor. 

13,654.   Upbraiding,  insulting,  or  abusing  public  school  teacher. 

Sec.  654.  Every  parent,  guardian,  or  other  person,  who  upbraids,  insults,  or 
abuses  any  teacher  of  the  public  schools,  in  the  presence  or  hearing  of  a  pupil 
thereof,  is  guilty  of  a  misdemeanor.  [New  section,  approved  March  30,  1874; 
Amendments  1873-4,  435;  took  effect  July  1,  1874. 


TITLE  XVI. 

General  l^xmmm. 

13.654.  Acts  made  punishable  by  different  provisions  of  this  code. 

Sec  654.  An  act  or  omission  which  is  made  punishable  in  different  ways  by 
different  provisions  of  this  code,  may  be  punished  under  either  of  such  pro- 
visions, but  in  no  case  can  it  be  punished  under  more  than  one;  an  acquittal  or 
conviction  and  sentence  under  either  one  bars  a  prosecution  for  the  same  act  or 
omission  under  any  other.  In  the  cases  specified  in  sections  648,  667,  and  668, 
the  punishments  therein  prescribed  must  be  substituted  for  those  prescribed 
for  a  first  offense,  if  the  previous  conviction  is  charged  in  the  indictment  and 
found  by  the  jury. 

13.655.  Acts  punishable  under  foreign  law. 

Sec  655.  An  act  or  omission  declared  punishable  by  this  code  is  not  less  so 
because  it  is  also  punishable  under  the  laws  of  another  state,  government,  or 
country,  unless  the  contrary  is  expressly  declared. 

13.656.  Foreign  conviction  or  acquittal. 

Sec.  656.  WhencTner  on  the  trial  of  an  accused  person  it  appears  that  upon  a 
criminal  prosecution  under  the  laws  of  another  state,  government,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  on  trial,  he  has  been 
acquitted  or  convicted,  it  is  a  sufficient  defense. 

13.657.  Contempts,  how  punishable. 

Seg.  657.  A  criminal  act  is  not  the  less  punishable  as  a  crime  because  it  is 
also  declared  to  be  punishable  as  a  contempt. 

13.658.  MUigalion  of  punishment  in  certain  cases. 

Sec.  658.  When  it  appears,  at  the  time  of  passing  sentence  upon  a  person 
convicted  upon  indictment,  that  such  person  has  already  paid  a  fine  or  suff*ered 
an  imprisonment  for  the  act  of  which  he  stands  convicted,  under  an  order 
adjudging  it  a  contempt,  the  court  authorized  to  pass  sentence  may  mitigate 
the  punishment  to  be  imposed,  in  its  discretion. 

13.658.  Aiding  in  misdemeanor. 

Sec.  659.  Whenever  an  act  is  declared  a  misdemeanor,  and  no  punishment 
for  counseling  or  aiding  in  the  commission  of  such  act  is  expressly  prescribed 
by  law,  every  person  who  counsels  or  aids  another  in  the  commission  of  such 
act  is  guiliy  of  a  misdemeanor. 
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13.660.  Sending  letters,  when  deemed  complete. 

Sec.  660.  In  the  various  cases  in  which  the  sending  of  a  letter  is  made  crim- 
inal by  this  code,  the  offense  is  deemed  complete  from  the  time  when  such  letter 
is  deposited  in  any  post-office  or  any  other  place,  or  delivered  to  any  person, 
with  intent  that  it  shall  be  forwarded. 

13.661.  Removed  from  office  for  violation  or  neglect  of  official  duty  by  public  officers. 
Sec  661.  In  addition  to  the  penalty  affixed  by  express  terms,  to  every  neglect 

oj  violation  of  official  duty  on  the  part  of  public  officers,  state,  county,  city,  or 
township,  where  it  is  not  so  expressly  provided,  they  may,  in  the  discretion  of 
the  court,  be  removed  from  office. 

13.662.  Omission  to  perform  duty,  when  punishable. 

,  Sec.  662.  No  person  is  punishable  for  an  omission  to  perform  an  act  where 
such  act  has  been  performed  by  another  person  acting  in  his  behalf  and  com- 
petent by  law  to  perform  it. 

13.663.  Attempts  to  commit  crimes,  when  punishable, 

Seo.  663.  Any  person  may  be  convicted  of  an  attempt  to  commit  a  crime, 
although  it  appears  on  the  trial  that  the  crime  intended  or  attempted  was  per- 
petrated by  such  person  in  pursuance  of  such  attempt,  unless  the  court,  in  its 
discretion,'  discharges  the  jury  and  directs  such  person  to  be  tried  for  sach 
crime. 

18.664.  Attempts  to  commit  crimes,  how  punishable. 

Seo.  664.  Every  person  who  attempts  to  commit  any  crime,  but  fails,  or  is 
prevented  or  intercepted  in  the  perpetration  thereof,  is  punishable,  where  no 
provision  is  made  by  law  for  the  punishment  of  such  attempts,  as  follows; 

1.  If  the  offense  so  attempted  is  punishable  by  imprisonment  in  the  state 
prison  for  five  years,  or  more,  or. by  imprisonment  in  a  county  jail,  the  person 
guilty  of  such  attempt  is  punishable  by  imprisonment  in  the  state  prison,  or  in 
a  county  jail,  as  the  case  may  be,  for  a  term  not  exceeding  one  half  the  longest 
term  of  imprisonment  prescribed  upon  a  conylction  of  the  olfense  so  attempted. 

2.  If  the  offense  so  attempted  is  punishable  by  imprisonment  in  the  state 
prison  for  any  term  less  than  five  years,  the  person  guilty  of  such  attempt  is 
punishable  by  imprisonment  in  the  county  jail  for  not  more  than  one  year. 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine,  the  offender  convicted 
of  such  attempt  is  punishable  by  a  fine  not  exceeding  one  half  the  largest  fine 
which  may  be  imposed  upon  a  conviction  of  the  offense  so«attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  imprisonment  and  by  a  fine, 
the  offender  convicted  of  such  attempt  may  be  punished  by  both  imprisonment 
and  fine,  not  exceeding  one  half  the  [longest  term  of  imprisonment  and  one 
half  the  largest  fine  which  may  be  imposed  upon  a  conviction  for  the  offense  so 
attempted. 

13.665.  Restrictions  upon  the  preceding  sections. 

Sec.  665.  The  last  two  sections  do  not  protect  a  person  who,  in  attempting 
unsuccessfully  to  commit  a  crime,  accomplishes  the  commission  of  another  and 
different  crime,  whether  greater  or  less  in  guilt,  from  suffering  the  punishment 
prescribed  by  law  for  the  crime  committed. 

13.666.  Second  offense,  after  conviction  of  former  offense. 

Sec.  666.  Every  person  who,  having  been  convicted  of  any  offense  punishable 
by  imprisonment  in  the  state  prison,  commits  any  crime  after  such  conviction, 
is  punishable  therefor,  as  follows : 

1.  If  the  offense  of  which  such  person  is  subsequently  convicted  is  such  that, 
upon  a  first  conviction,  an  [offender  would  be  punishable  by  imprisonment  in 
the  state  prison  for  any  term  exceeding  five  years,  such  person  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  ten  years. 
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2.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  five  years,  or  any 
less  term^  then  the  person  conyicted  of  such  subsequent  offense  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petit  larceny,  or  any  attempt  to  com- 
mit an  offense  vvhich,  if  committed,  would  be  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  then  the  person  convicted  of  such  sub- 
sequent offense  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
five  years. 

13.667.  Second  offense  after  conviction  of  attempt  to  commit  state  prison  offense, 
Sbo.  667.  Every  person  who,  having  been  convicted  of  petit  larceny,  or  of 

an  attempt  to  commit  an  offense  which,  if  perpetrated,  would  be  punishable  by 
imprisonment  in  the  state  prison,  commits  any  crime  after  such  conviction,  is 
punishable  as  follows: 

1.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  life,  at  the  dis- 
cretion of  the  court,  such  person  is  punishable  by  imprisonment  in  such  prison 
during  life. 

2.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  any  term  less  than 
for  life,  such  person  is  punishable  by  imprisonment  in  such  prison  for  the 
longest  term  prescribed,  upon  a  conviction  of  such  first  offense. 

3.  If  the  subsequent  conviction  is  for  petit  larceny,  or  for  an  attempt  to  com- 
mit an  offense  which,  if  perpetrated,  would  be  punishable  by  imprisonment  in 
the  state  prison,  then  such  person  is  punishable  by  imprisonment  in  such  prison 
not  exceeding  five  years. 

13.668.  Foreign  conviction  for  former  offense. 

Sec.  668.  Every  person  who  has  been  convicted  in  any  other  state  govern- 
ment, or  country,  of  an  offense  which,  if  committed  vrithin  this  state,  would  be 
punishable  by  the  laws  of  this  state  by  imprisonment  in  the  state  prison,  is 
punishable  for  any  subsequent  crime  committed  within  this  state  in  the  manner 
prescribed  in  the  last  two  sections,  and  to  the  same  extent  as  if  such  first  con- 
viction had  taken  place  in  a  court  of  this  state. 

13.669.  Second  term  of  imprisonment,  when  to  commence. 

Sec.  669.  When  any  person  is  convicted  of  two  or  more  crimes  before  sen- 
tence has  been  pronounced  upon  him  for  either,  the  imprisonment  to  which  he 
IB  sentenced  upon  the  second  or  other  subsequent  conviction  must  commence  at 
the  termination  of  the  first  term  of  imprisonment  to  which  he  shall  be  adjudged, 
or  at  the  termination  of  the  second  or  other  subsequent  term  of  imprisonment, 
as  the  case  may  be. 

13.670.  When  term  of  imprisonment  commences,  etc. 

Sec.  670.  The  term  of  imprisonment  fixed  by  the  judgment  in  a  criminal 
action  commences  to  run  only  upon  the  actual  delivery  of  the  defendant  at  the 
place  of  imprisonment,  and  if  thereafter,  during  such  term,  the  defendant  by 
any  legal  means  is  temporarily  released  from  such  imprisonment  and  subse- 
quently returned  thereto,  the  time  during  which  he  was  at  large  must  not  be 
computed  as  part  of  such  term. 

13.671.  Imprisonment  for  life. 

Sec.  671.  Whenever  any  person  is  declared  punishable  for  a  crime  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  any  specified  number 
of  years,  and  no  limit  to  the  duration  of  such  imprisonment  is  declared,  the  court 
authorized  to  pronounce  judgment  upon  such  conviction  may,  in  its  discretion* 
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sentence  such  offender  to  imprisonment  during  his  natural  life,  or  for  anj 
number  of  years  not  less  than  that  prescribed. 

13.672.  Fine  may  he  added  to  imprisonment, 

Seo.  672.  Upon  a  conviction  for  any  crime  punishable  by  imprisonment  in  any 
jail  or  prison,  in  relation  to  which  no  fine  is  herein  prescribed,  the  court  maj 
impose  a  fine  on  the  offender  not  exceeding  two  hundred  dollars  in  addition  to 
the  imprisonment  .prescribed. 

13.673.  Civil  righis  of  convict  suspended. 

Sec.  673.  A  sentence  of  imprisonment  in  a  state  prison  for  any  term  less 
than  for  life  suspends  all  the  civil  rights  of  the  person  so  sentenced,  and  fo^ 
feits  all  public  offices  and  all  private  trusts,  authority,  or  power  during  such 
imprisonment. 

13.674.  Ciml  death. 

Sec.  674.  A  person  sentenced  to  imprisonment  in  the  state  prison  for  life  is 
thereafter  deemed  civilly  dead. 

13.675.  Limitation  ontvx)  preceding  sections, 

Seo.  675.  The  provisions  of  the  last  two  preceding  sections  must  not  be  con- 
strued to  render  the  persons  therein  mentioned  incompetent  as  witnesses  upon 
the  trial  of  a  criminal  action  or  proceeding,  or  incapable  of  making  and 
acknowledging  a  sale  or  conveyance  of  property.  [Amendment,  approved  March 
30,  1874;  Ameiidmenis  1873-4,  435;  took  effect  July  1,  1874.<»^ 

13.676.  Person  of  convict  protected, 

Seo.  676.  The  person  of  a  convict  sentenced  to  imprisonment  in  the  state 
prison  is  under  the  protection  of  the  law,  and  any  injury  to  his  person,  not 
authorized  by  law,  is  punishable  in  the  same  manner  as  if  he  was  not  convicted 
or  sentenced. 

18.677.  Forfeitures, 

Sec.  677.  No  conviction  of  any  person  for  crime  works  any  forfeiture  of  any 
property,  except  in  cases  in  which  a  forfeiture  is  expressly  imposed  by  law;  and 
all  forfeitures  to  the  people  of  this  state,  in  the  nature  of  a  d^bdand,  or  where 
any  person  shall  fiee  from  justice,  are  abolished.  , 

13.678.  Valuation  of  property  under  this  code  to  be  estimated  in  gold  coin. 

Sec  678.  Whenever  in  this  code  the  character  or  grade  of  an  offense,  or  its 
punishment,  is  made  to  depend  upon  the  value  of  the  property,  such  value 
shall  be  estimated  exclusively  in  United  States  gold  coin.  [New  section,  ap- 
proved March  30,  1874;  Amendments  1873-4,  435;  took  effect  July  1,  1874. 


Pj^RT    II. 

OF   CEIMINAL   PEOCEDUBE. 

PRELIMINARY   PROVISIONS. 

18,681.  No  person  punishable  bwt  on  legal  conviction. 

Sec  681.  No  person  can  be  punished  for  a  public  offense,  except  upon  a 
legal  conviction  in  a  court  having  jurisdiction  thereof. 

(a)  The  original   section  did  not  hAve  the  word     clsoMp  "  or  to  do  sach  other  ftcts  w  are  permitted  bj 
«'laat;"  but  it  hadp  after  "property,"  the  additional    law." 
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18,682.  Public  offenses,  how  prosecuted. 
Sec.  682.  Every  public  ofifense  must  be  prosecuted  by  indictment,  except: 

1.  Where  proceedings  are  had  for  the  removal  of  civil  officers  of  the  state; 

2.  Offenses  arising  in  the  militia  when  in  actual  service,  and  in  the  land  and 
naval  forces  in  time  of  war,  or  which  this  state  may  keep,  with  the  consent  of 
congress,  in  time  of  peace; 

3.  Offenses  tried  in  justices'  and  police  courts. 

13|683.  Criminal  action  defined. 

Sec.  683.  The  proceeding  by  which  a  party  charged  with  a  public  offense  is 
accused  and  brought  to  trial  and  punishment,  is  known  as  a  criminal  action. 

13,684.  Parties  to  a  criminal  action. 

Sec.  684.  A  criminal  action  is  prosecuted  in  the  name  of  the  people  of  the 
State  of  Califomia,  as  a  party,  against  the  person  charged  with  the  offense. 

18|685.  The  party  prosecuted  known  as  defendant. 

Sec  685.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this  code 
as  the  defendant. 

13.686.  Rights  of  defendant  in  a  criminal  action. 

Sec.  686.  In  a  criminal  action  the  defendant  is  entitled: 

1.  To  a  speedy  and  public  trial; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear  and  defend  in  person 
and  with  counsel; 

3.  To  produce  witnesses  on  his  behalf,  and  to  be  confronted  with  the  wit- 
nesses against  him,  in  the  presence  of  the  court,  except  that  where  the  charge 
has  been  preliminarily  examined  before  a  committing  magistrate  and  .the  testi- 
mony taken  down  by  question  and  answer  in  the  presence  of  the  defendant, 
who  has,  either  in  person  or  by  counsel,  cross-examined  or  had  an  opportunity 
to  cross-examine  the  witness;  or  where  the  testimony  of  a  witness  on  the  part 
of  the  people,  who  is  unable  to  give  security  for  his  appearance,  has  been  taken 
conditionally  in  the  like  manner  in  the  presence  of  the  defendant,  who  has, 
either  in  person,  or  by  counsel,  cross-examined  or  had  an  opportunity  to  cross- 
examine  the  witness,  the  deposition  of  such  witness  may  be  read,  upon  its 
being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane,  or  cannot  with 
due  dihgence  be  found  within  the  state. 

13.687.  Second  prosecution  for  the  same  offense  prohibited. 

Sec.  687.  No  person  can  be  subjected  to  a  second  prosecution  for  a  public 
offense  for  which  he  has  once  been  prosecuted  and  convicted  or  acquitted. 

13^688.  No  person  to  be  wUness  against  himself  in  criminal  action,  or  unnecessarily 
restrained. 
Sec.  688.  No  person  can  be  compelled,  in  a  criminal  action,  to  be  a  witness 
against  himself;  nor  can  a  person  charged  with  a  public  offense  be  subjected, 
before  conviction,  to  any  more  restraint  than  is  necessary  for  his  detention  to 
answer  the  charge. 

18,689.  No  person  to  be  convicted  but  upon  verdict  or  judgment. 

Sec.  689.  No  person  can  be  convicted  of  a  public  offense  unless  by  the  verdict        / 
of  a  jury,  accepted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty,  or  upon        ^- 
judgment  against  him  upon  a  demurrer  to  the  indictment,  in  the  case  mentioned 
in  section  1011,  or  upon  a  judgment  of  a  poUce  or  justice's  court,  a  jury  having 
been  waived. 


"O  ^  "* 
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TITLE  I. 

0f  tl)e  Pretention  of  Pnbitc  iffen^e^* 

Chapteb  I.  Of  Lawful  Resistance 13,692 

II.  Of  the  Intervention  of  the  Officers  of  Justice 13,697 

III.  Securitt  to  Ejbep  the  Peace 13,701 

IV.  Police  in  Cities  and  Towns,  and  their  Attendance  at  Ex- 
posed Places * 13,719 

V.  Suppression  of  Riots 13,723 

CHAPTER  I. 

OF  LAWFUL  RESISTANCE. 

13.692.  Lawful  resistance,  by  whom  made. 

Sec.  692.  Lawful  resistance  to  the  commission  of  a  public  offense  may  be 
made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 

13.693.  By  the  party,  in  what  cases  and  to  whal  extent. 

Sec.  693.  Resistance  sufficient  to  prevent  the  offense  may  be  made  by  the 
party  about  to  be  injured : 

1.  To  prevent  an  offense  against  his  person,  or  his  family,  or  some  member 
thereof;   * 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  property  in  his 
lawful  possession. 

13.694.  By  other  parties,  in  what  cases. 

Sec.  694.  Any  other  person,  in  aid  or  defense  of  the  person  about  to  be  injured, 
may  make  resistance  sufficient  to  prevent  the  offense. 

CHAPTER  II. 

OF  THE  INTEBVENTION  OF  THE  OFFICERS  OF  JUSTICE. 

18.697.  Intervention  of  officers,  in  what  cases. 

Sec.  697.  Public  offenses  may  be  prevented  by  the  intervention  of  the  officers 
of  justice : 

1.  By  requiring  security  to  keep  the  peace; 

2.  By  forming  a  police  in  cities  and  towns,  and  by  requiring  their  attendance 
in  exposed  places; 

3.  By  suppressing  riots.  * 

18.698.  Persons  acting  in  their  aid  justified. 

Sec.  698.  When  the  officers  of  justice  are  authorized  to  act  in  the  prevention 
of  public  offenses,  other  persons,  who,  by  their  command,  act  in  their  aid,  are 
justified  in  so  doing. 

CHAPTER  m. 

SECURITY  TO  KEEP  THE  PEACE. 

13,701.  Information  of  threaiened  offense. 

Sec.  701.  An  information  may  be  laid  before  any  of  the  magistrates  men- 
tioned in  section  808,  that  a  person  has  threatened  to  commit  an  offense  against 
the  person  or  property  of  another. 
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13.702.  Examination  of  complainant  and  vntnesses. 

Sec.  702.  When  the  information  is  laid  before  such  magistrate  he  must 
examine  on  oath  the  informer,  and  any  witness  he  may  produce,  and  must  take 
their  depositions  in  writing,  and  cause  them  to  be  subscribed  by  the  parties 
making  them. 

13.703.  Warrant  of  arrest. 

Sec.  703.  If  it  appears  from  the  depositions  that  there  is  just  reason  to  fear 
the  commission  of  the  ofifeuse  threatened,  by  the  person  so  informed  against, 
the  magistrate  must  issue  a  warrant,  directed  generally  to  the  sheriff  of  the 
county,  or  any  constable,  marshal,  or  policeman  in  the  state,  reciting  the  sub- 
stance of  the  information,  and  commanding  the  officer  forthwith  to  arrest  the 
person  informed  of  and  bring  him  before  the  magistrate. 

13.704.  Proceedings  on  charges  being  controverted. 

Sec  704.  When  the  person  informed  against  is  brought  before  the  magistrate, 
if  the  charge  be  controverted,  the  magistrate  must  take  testimony  in  relation 
thereto.  The  evidence  must  be  reduced  to  writing  and  subscribed  by  the 
witnesses, 

13^705.  Person  complained  of  when  to  be  discharged. 

Sec.  705.  If  it  appears  that  there  is  no  just  reason  to  fear  the  commission  of 
the  offense  alleged  to  have  been  threatened,  the  person  complained  of  must  be 
discharged. 

13^706.  Security  to  keep  the  peace^  when  required. 

Sec.  706.  If,  however,  there  is  just  reason  to  fear  the  commission  of  the 
offense,  the  person  complained  of  may  be  required  to  enter  into  an  undertaking 
in  such  sum,  not  exceeding  five  thousand  dollars,  as  the  magistrate  may  direct, 
with  one  or  more  sufficient  sureties,  to  keep  the  peace  towards  the  people  of 
this  state,  and  particularly  towards  the  informer.  The  undertaking  is  valid 
and  binding  for  six  months,  and  may,  upon  the  renewal  of  the  information,  be 
extended  for  a  longer  period,  or  a  new  undertaking  may  be  required. 

13.707.  Effect  of  giving  or  refusing  to  give  security. 

Sec.  707.  If  the  undertaking  required  by  the  last  section  is  given,  the  party 
informed  of  must  be  discharged.  If  he  does  not  give  it,  the  magistrate  must 
commit  him  to  prison,  specifying  in  the  warrant  the  requirement  to  give  security, 
the  amount  thereof,  and  the  omission  to  give  the  same. 

13.708.  Person  committed  for  not  giving  security ^  how  discharged. 

Sec.  708.  If  the  person  complained  of  is  committed  fbr  not  giving  the  under- 
taking required,  he  may  be  discharged  by  any  magistrate,  upon  giving  the  same. 

13.709.  Undertaking  to  be  fled  in  clerk's  office. 

Sec.  709.  The  undertaking  must  be  filed  by  the  magistrate  in  the  office  of  the 
clerk  of  the  county. 

13.710.  Security  for  assault  committed  in  presence  of  court  or  magistrate. 

Sec.  710.  A  person  who,  in  the  presence  of  a  court  or  magistorate,  assaults  or 
threatens  to  assault  another,  or  to  commit  an  offense  against  bis  person  or 
property,  or  who  contends  with  another  with  angry  words,  may  be  ordered  by 
the  court  or  magistrate  to  give  security,  as  in  this  chapter  provided,  and  if  he 
refuse  to  do  so,  may  be  committed  as  provided  in  section  707. 

13,7U.  Undertaking,  when  broken. 

Sec.  711.  Upon  the  conviction  of  the  person  informed  against  of  a  breach  of 
the  peace,  the  undertaking  is  broken. 

18^712.  Undertaking,  when  and  how  to  be  prosecuted. 
Seo.  712.  Upon  the  district  attorney's  producing  evidence  of  such  conviction 
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to  the  county  court  of  the  county,  the  court  must  order  the  undertaking  to  be 
prosecuted,  and  the  district  attorney  must  thereupon  commence  an  action  upon 
it  in  the  name  of  the  people  of  this  state, 

13.713.  Evidence  of  breach. 

Sso.  713.  In  the  action  the  offense  stated  in  the  record  of  conviction  must 
be  alleged  as  a  breach  of  the  undertaking,  and  such  record  is  conclusive  evi- 
dence of  the  breach. 

13.714.  Security  for  the  peace  not  required,  except  in  accordance  vrUh  this  chapter. 
Seo.  714.  Security  to  keep  the  peace,  or  be  of  good  behavior,  cannot  be 

required  except  as  prescribed  in  this  chapter. 

CHAPTER  IV. 

POLICE  IK  OrriES  AND  TOWNS,   AND  THEIR  ATTENDANCE  AT  EXPOSED  PLACES. 

13.719.  Organization  and  regulation  of  the  police. 

Sec.  719.  The  organization  and  regulation  of  the  police,  in  the  cities  and 
towns  of  this  state,  is  governed  by  special  laws. 

13.720.  Force  to  preserve  peace  at  public  meetings. 

Sec.  720.  The  mayor  or  other  officer  having  the  direction  of  the  police  of  a 
city  or  town  must  order  a  force,  sufficient  to  preserve  the  peace,  to  attend  any 
public  meeting,  when  he  is  satisfied  that  a  breach  of  the  peace  is  reasonably 
apprehended. 

CHAPTEE  V. 

SUPPRESSION  OF  RIOTS. 

13,728.  Power  of  sheriff  or  other  officer  in  overcoming  resistance  to  process. 

Seo.  723.  When  a  sheriff  or  other  public  officer  authorized  to  execute  process 
finds,  or  has  reason  to  apprehend  that  resistance  will  be  made  to  the  execution 
of  the  process,  he  may  command  as  many  male  inhabitants  of  his  county  as  he 
may  think  proper  to  assist  him  in  overcoming  the  resistance,  and,  if  necessary, 
in  seizing,  arresting,  and  confining  the  persons  resisting,  their  aiders  and 
abettors. 

13,724.  The  officer  to  certify  to  court  the  names  of  the  resisters,  etc. 

Sec.  724.  The  officer  must  certify  to  the  court  from  which  the  process  issued 
the  names  of  the  persons  resisting,  and  their  aiders  and  abettors,  to  the  end 
that  they  may  be  proceeded  against  for  their  contempt  of  court. 

13|7525.   When  governor  to  order  out  a  military  force  to  aid  in  executing  process. 

Sec.  725.  If  it  appears  to  the  governor  that  the  civil  power  of  any  county  is 
not  sufficient  to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  must, 
upon  the  application  of  the  sheriff  of  the  county,  order  such  portion  as  shall  be 
sufficient,  or  the  whole,  if  necessary,  of  the  organized  national  guard  or  enrolled 
militia  of  the  state,  to  proceed  to  the  assistance  of  the  sheriff. 

13.726.  Magistrates  and  officers  to  command  rioters  to  disperse. 

Sec  726.  Where  any  number  of  persons,  whether  armed  or  not,  are  unlaw- 
fully or  riotously  assembled,  the  sheriff  of  the  county  and  his  deputies,  the 
officials  governing  the  town  or  city,  or  the  justices  of  the  peace  and  constables 
thereof,  or  any  of  them,  must  go  among  the  persons  assembled,  or  as  near  to 
them  as  possible,  and  command  ^them,  in  the  name  of  the  people  of  the  state, 
immediately  to  disperse. 

13.727.  To  arrest  rioters  if  they  do  not  disperse. 

Seo.  727.  If  the  persons  assembled  do  not  immediately  disperse,  such  magis- 
trates and  officers  must  arrest  them,  and  to  that  end  may  command  the  aid  of 
all  persons  present  or  within  the  county. 
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13.728.  Officers  who  may  order  out  (he  military. 

Sec.  728.  When  there  Ib  an  unlawful  or  riotous  assembly  with  the  intent  to 
commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to  resist  by  force 
the  laws  of  the  state  or  of  the  United  States,  and  the  fact  is  made  known  to  the 
governor,  or  to  any  justice  of  the  supreme  court,  or  to  the  district  judge  of  that 
judicial  district,  or  to  the  county  judge  or  sheriff  of  the  county,  or  to  the  mayor 
of  a  city,  or  to  the  president  of  the  board  of  supervisors  of  the  cities  and  counties 
of  Sacramento  and  San  Francisco,  either  of  those  officers  may  issue  an  order 
directed  to  the  commanding  officer  of  a  division  or  brigade  of  the  organized 
national  guard  or  enrolled  militia  of  the  state,  to  order  his  command,  or  such 
part  thereof  as  may  be  necessary,  into  active  service,  and  to  appear  at  a  time 
and  place  therein  specified  to  aid  the  civil  authorities  in  suppressing  violence 
and  enforcing  the  laws. 

13.729.  Commanding  officer  and  troops  to  obey  the  order, 

Seo.  729.  The  organized  national  guard  or  enrolled  militia,  or  such  portion 
thereof  as  shall  be  called  into  active  service,  as  provided  in  section  728,  must 
appear  at  the  time  and  place  appointed,  fully  armed  and  equipped,  and  with 
not  less  than  forty  rounds  of  ball  cartridge  to  each  man,  if  infantry  or  cavalry, 
and  with  not  less  than  twenty  rounds  of  grape  canister  or  round  shot,  if 
artillery'. 

13.730.  Armed  force  to  obey  orders  of  whom. 

Sec.  730.  When  an  armed  force  is  called  out  for  the  pjirpose  of  suppressing 
an  unlawful  or  riotous  assembly,  or  arresting  the  offenders,  and  is  placed  under 
the  temporary  direction  of  any  civil  officer,  as  provided  in  section  731,  it  must 
obey  the  orders  in  relation  thereto  of  such  civil  officer. 

13.731.  Conduct  of  the  troops. 

Sec.  731.  Whenever  any  portion  of  the  national  guard,  or  enrolled  militia, 
shall  have  been  called  into  active  service  to  suppress  an  insurrection  or  rebel- 
lion, to  disperse  a  mob,  or  to  enforce  the  execution  of  the  laws  of  this  state  or 
of  the  United  States,  it  shall  be  competent  for  the  commander  in  chief,  or  for 
the  general  acting  in  his  stead,  to  place  such  troops  under  the  temporary  direc- 
tion of  the  mayor  of  any  city,  or  of  the  president  of  the  board  of  supervisors 
of  the  cities  and  counties  of  Sacramento  and  San  Fraucisco,  or  the  person 
acting  in  that  capacity,  of  the  sheriff  of  any  county,  or  of  any  marshal  of  the 
United  States;  and  if,  in  the  opinion  of  such  civil  officer,  it  shall  become 
necessary  that  the  troops  so  called  out  shall  fire  or  charge  upon  any  mob  or 
body  of  persons  assembled  to  break  or  resist  the  laws,  such  civil  officer  shall 
give  a  written  order  to  that  effect  to  the  superior  officer  present  in  command  of 
such  troops,  who  will  at  once  proceed  to  carry  out  the  order,  and  shall  direct 
the  firing  and  attack  to  cease  only  when  such  mob  or  unlawful  assembly  shall 
have  been  dispersed,  or  when  ordered  to  do  so  by  the  proper  civil  authority. 
No  officer  who  has  been  called  out  to  sustain  the  civil  authorities  shall,  under 
any  pretense,  or  in  compliance  with  any  order,  fire  blank  cartridges  upon  any 
mob  or  unlawful  assemblage,  under  penalty  of  being  cashiered  by  sentence  of 
a  court-martial;  provided,  that  nothing  in  this  section  shall  be  construed  as 
prohibiting  any  such  troops  from  firing  or  charging  upon  such  mob  or  assembly 
without  the  orders  of  such  civil  officers,  in  case  they  shall  first  be  attacked  or 
fired  upon,  or  forcibly  resisted  in  discharge  of  their  duty.  When  the  com- 
mander in  chief,  or  general  acting  in  his  stead,  shall  call  troops  into  active 
service  for  the  purposes  mentioned  in  this  section,  and  shall  not  place  them 
under  the  temporary  direction  of  any  civil  officer,  the  commanding  officer  shall 
use  his  own  discretion  with  respect  to  the  propriety  of  attacking  or  firing  upon 
any  mob  or  unlawful  assembly. 
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13,732.  Governor  may  in  certain  cases  declare  county  in  state  of  insurrection. 

Sec.  732.  When  the  governor  is  satisfied  that  the  execution  of  civil  or  crimi- 
nal process  has  been  forcibly  resisted  in  any  county  by  bodies  of  men,  or  that 
combinations  to  resist  the  execution  of  process  by  force  exist  in  any  county,  and 
that  the  power  of  the  county  has  been  exerted  and  has  not  been  sufficient  to 
enable  the  officers  having  the  process  to  execute  it,  he  may,  on  the  apphcation 
of  the  officer,  or  of  the  district  attorney  or  county  judge  of  the  county,  by  proc- 
lamation published  in  such  papers  as  he  may  direct,  declare  the  county  to  be 
in  a  state  of  insurrection,  and  may  order  into  the  service  of  the  state  such 
number  and  description  of  the  organized  national  guard  or  volunteer  uniformed 
companies,  or  other  militia  of  the  state  as  he  deems  necessary,  to  serve  for  such 
term  and  under  the  command  of  such  officer  as  he  may  direct. 

13|733.  May  revoke  the  proclamation. 

Sec.  733.  The  governor  may,  v^hen  he  thinks  proper,  revoke  the  proclama- 
tion authorized  by  the  last  section,  or  declare  that  it  shall  cease  at  the  time  and 
in  the  manner  directed  by  him. 


TITLE  II. 

^f  luMciai  Pr0cee5m00  for  tlie  Semonal  of  Pulilic 
©fficeriS  bi|  ImjieocJimettt  or  CDtderwwe. 

Ghapteb  I.  Op  Impeachments 13,737 

n.  Of  the   Removal   of  Civil   Officers   otherwise  than  bt 

Impeachment 13,758 

CHAPTER  I. 

OF  IMPEACHMENTS. 

13.787.  Officers  liable  to  impeachment. 

Sec  737.  The  governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorney-general,  surveyor-general,  justices  of  the  supreme  court,  and 
judges  of  the  district  courts,  are  liable  to  impeaclunent  for  any  misdemeanor  in 
office. 

18.788.  Articles,  how  prepared. 

Sbo.  738.  All  impeachments  must  be  by  resolution  adopted,  originated  in, 
and  conducted  by  managers  elected  by  the  assembly,  who  must  prepare  articles 
of  impeachment,  present  them  at  the  bar  of  the  senate,  and  prosecute  the 
same.  The  trial  must  be  had  before  the  senate,  sitting  as  a  court  of  impeach- 
ment. 

18|739.  Articles  of  impeachment. 

Seo.  739.  When  an  officer  is  impeached  by  the  assembly  for  a  misdemeanor 
in  office,  the  articles  of  impeachment  must  be  delivered  to  the  president  of  the 
senate. 

18.740.  Time  of  hearing — Service  on  defendant. 

Sec.  740.  The  senate  must  assign  a  day  for  the  hearing  of  the  impeachment 
and  inform  the  assembly  thereof.  The  president  of  the  senate  must  cause  a 
copy  of  the  articles  of  impeachment,  v^ith  a  notice  to  appear  and  answer  the 
same  at  the  time  and  place  appointed,  to  be  served  on  the  defendant  not  less 
than  ten  days  before  the  day  fixed  for  the  hearing. 

18.741.  Service,  how  made. 

Seo.  741.  The  service  must  be  made  upon  the  defendant  personally,  or  if  he 
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cannot,  upon  diligent  inquiry,  be  found  within  the  state,  the  senate,  upon 
proof  of  that  fact,  may  order  publication  to  be  made,  in  such  manner  as  it  may 
deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time  and  place 
and  answer  the  articles  of  impeachment. 

13.742.  Proceedings  on  failure  to  appear. 

Sec.  742.  If  the  defendant  does  not  appear,  the  senate,  upon  proof  of  service 
or  publication,  as  provided  in  the  two  last  sections,  may,  of  its  own  motion  or 
for  cause  shown,  assign  another  day  for  hearing  the  impeachment,  or  may  pro- 
ceed, in  the  absence  of  the  defendant,  to  trial  and  judgment.  < 

13.743.  Defendant^  after  appearance,  may  answer  or  demur. 

Sec.  743.  When  the  defendant  appears,  he  may  in  writing  object  to  the  suffi- 
ciency of  the  articles  of  impeachment,  or  he  may  answer  the  same  by  an  oral 
plea  of  not  guilty,  which  plea  must  be  entered  upon  the  journal,  and  puts  in 
issue  every  material  allegation  of  the  articles  of  impeachment. 

13.744.  If  demurrer  is  overruled  defendant  must  answer. 

Seo.  744.  If  the  objection  to  the  sufficiency  of  the  articles  of  impeachment  is 
not  sustained  by  a  majority  of  the  members  of  the  senate  who  heard  the  argu- 
ment, the  defendant  must  be  ordered  forthwith  to  answer  the  articles  of  im- 
peachment. If  he  then  pleads  guilty,  or  refuses  to  plead,  the  senate  must 
render  judgment  of  conviction  against  him.  If  he  plead  not  guilty,  the  senate 
must,  at  such  time  as  it  may  appoint,  proceed  to  try  the  impeachment. 

13.745.  Senate  to  be  sworn. 

Seo.  745.  At  the  time  and  place  appointed,  and  before  the  senate  proceeds 
to  act  on  the  impeachment,  the  secretary  must  administer  to  the  president  of 
the  senate,  and  the  president  of  the  senate  to  each  of  the  members  of  the  senate 
then  present,  an  oath  truly  and  impartially  to  hear,  tiy,  and  detenuine  the 
impeachment;  and  no  member  of  the  senate  can  act  or  vote  upon  the  impeach- 
ment, or  upon  any  question  arising  thereon,  without  having  taken  such  oath. 

13.746.  Tux)  thirds  necessary  to  a  conviction. 

Sec  746.  The  defendant  cannot  be  convicted  on  an  impeachment  vnthout 
the  concurrence  of  two  thirds  of  the  members  present,  voting  by  ayes  and  noes; 
and  if  two  thirds  of  the  members  present  do  not  concur  in  a  conviction,  he 
must  be  acquitted. 

13.747.  Judgment  on  conviction,  how  pronounced.  • 

Sec.  747.  After  conviction  the  senate  must,  at  such  time  as  it  may  appoint, 
pronounce  judgment,  in  the  foiln  of  a  resolution  entered  upon  the  journals  of 
the  senate. 

13.748.  When  judgment  of  senate. 

Seo.  748.  On  the  adoption  of  the  resolution  by  a  majority  of  the  members 
present  who  voted  on  the  question  of  acquittal  or  conviction,  it  becomes  the 
judgment  of  the  senate. 

13,748.  Nature  ofjudgmeut. 

Seo.  749.  The  judgment  may  be  that  the  defendant  be  suspended  and  re- 
moved from  office,  or  that  he  be  removed  from  office  and  disqualified  to  hold 
and  enjoy  a  particular  office,  or  class  of  offices,  or  any  office  in  this  state. 

13.750.  Effect  of  judgment  of  suspension. 

Sio.  750.  If  judgment  of  suspension  is  given,  the  defendant,  during  the  con- 
tinuance thereof,  is  disqualified  from  receiving  the  salary,  fees,  or  emoluments 
of  the  office. 

18.751.  Officer,  when  impeached,  disqualified  until  acquitted. 

Seo.  751.  Whenever  articles  of  impeachment  against  any  officer  subject  to 
impeachment  are  presented  to  the  senate,  such  officer  is  temporarily  suspended 

1299 


13,751-13,765  PENAL  CODE. 

from  his  office,  and  cannot  act  in  his  official  capacity  until  he  is  acquitted. 
Upon  such^suspension  of  any  officer  other  than  the  governor,  his  office  must  at 
once  be  temporarily  filled  by  an  appointment  made  by  the  governor,  "with  the 
advice  and  consent  of  the  senate,  until  the  acquittal  of  the  party  impeached;  or, 
in  case  of  his  removal,  until  the  vacancy  is  filled  at  the  next  election,  as  required 
by  law. 

13,752.  Prefnding  officer  when  lieulenarU'^ovemor  impeached. 

Sec.  752.  If  the  lieutenant-governor  is  impeached,  notice  of  the  impeachment 
tnust  be  immediately  given  to  the  senate  by  the  assembly,  that  another 
president  may  be  chosen. 

13,758.  Impeachment  no  bar  to  indictment. 

Sec.  753.  If  the  ojQTense  for  which  the  defendant  is  convicted  on  impeachment 
is  also  the  subject  of  an  indictment,  the  indictment  is  not  barred  thereby. 

■ 

CHAPTEB  II. 

OF  THE  REMOVAL  OF  CIVIL  OFFICERS  OTHERWISE  THAN  BY  IMPEACHMENT. 

13.758.  Accusation  to  he  presented  by  grand  jury. 

Sec.  758.  An  accusation  in  writing  against  any  district,  county,  township,  or 
municipal  officer,  for  willful  or  corrupt  misconduct  in  office,  may  be  presented 
by  the  grand  jury  of  the  county  for  or  in  which  the  officer  accused  is  elected  or 
appointed. 

13.759.  Form  of  accusation. 

Sec  759.  The  accusation  must  state  the  offense  charged,  in  ordinary  and 
concise  language,  and  without  repetition. 

13.760.  lb  be  transmitted  to  district  attorney,  and  copy  served  on  defendant. 

Sec.  760.  The  accusation  must  be  delivered  by  the  foreman  of  the  grand  jury 
to  the  district  attorney  of  the  coimty,  except  when  he  is  the  officer  accused,  who 
must  cause  a  copy  thereof  to  be  served  upon  the  defendant,  and  require,  by 
notice  in  writing  of  not  less  than  ten  days,  that  he  appear  before  the  district 
court  of  the  county,  at  its  next  term,  and  answer  the  accusation.  The  original 
accusation  must  then  be  filed  with  the  clerk  of  the  district  court. 

13,761«  Proceedings  if  defendant  does  not  appear. 

Sec  761.  The  defendant  must  appear  at  the  time  appointed  in  the  notice  and 
answer  the  accusation,  unless  for  some  sufficient  cause  the  court  assign  another 
day  for  that  purpose.  If  he  does  not  appear,  the  court  may  proceed  to  hear 
and  determine  the  accusation  in  his  absence. 

13.762.  Defendant  may  object  to  or  deny  the  accusation. 

Sec  762.  The  defendant  may  answer  the  accusation  either  by  objecting  to 
the  sufficiency  thereof,  or  of  any  article  therein,  or  by  denying  the  truth  of  the 
same. 

13.763.  Form  of  objection. 

Sec,  763.  If  he  objects  to  the  legal  sufficiency  of  the  accusation,  the  objection 
must  be  in  writing,  but  z^eed  not  be  in  any  specific  form,  it  being  sufficient  if  it 
presents  intelligibly  the  grounds  of  the  objection. 

13.764.  Manner  of  denial. 

Sec.  764.  If  he  denies  the  truth  of  the  accusation,  the  denial  may  be  oral  and 
without  oath,  and  must  be  entered  upon  the  minutes. 

13.765.  If  objections  overruled,  defendant  to  answer. 

Sec.  765.  If  an  objection  to  the  sufficiency  of  the  accusation  is  not  sustained, 
the  defendant  must  answer  thereto  forthwith. 
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13.766.  Proceedings  upon  plea  of  guilty,  refusal  to  answer,  or  denial. 

Sec.  766.  If  the  defendant  pleads  guilty,  or  refuses  to  answer  the  accusation, 
the  court  must  render  judgment  of  conviction  against  him.  If  he  denies  the 
matters  charged,  the  court  must  immediately,  or  at  such  time  as  it  may  appoint, 
proceed  to  try  the  accusation. 

13.767.  Trial  by  jury. 

Seo.  767.  The  trial  must  be  by  a  jury,  and  conducted  in  all  respects  in  the 
same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

13.768.  State  and  defendant  entitled  to  process  for  witnesses. 

Sec.  768.  The  district  attorney  and  the  defendant  are  respectively  entitled  to 
such  process  as  may  be  necessary  to  enforce  the  attendance  of  witnesses  as  upon 
a  trial  of  an  indicljnent. 

13.769.  Judgment  upon  conviction,  and  its  form. 

Sec.  769.  Upon  a  conviction,  the  court  must,  at  such  time  as  it  may  appoint, 
pronounce  judgment  that  the  defendant  be  removed  from  office;  but,  to  warrant 
a  removal,  the  judgment  must  be  entered  upon  the  minutes,  and  the  causes  of 
removal  must  be  assigned  therein. 

13.770.  Appeal,  how  taken. 

Sec.  770.  From  a  judgment  of  removal  an  appeal  may  be  taken  to  the 
BQpreme  court,  in  the  same  manner  as  from  a  judgment  in  a  civil  action;  but 
until  such  judgment  is  reversed  the  defendant  is  suspended  from  his  office. 
Pending  the  appeal,  the  office  must  be  filled  as  in  case  of  a  vacancy. 

13.771.  Proceedings  for  removal  of  district  attorney. 

Seo.  771.  The  same  proceedings  may  be  had  on  like  grounds  for  the  removal 
of  a  district  attorney,  except  that  the  accusation  must  be  delivered  by  the  fore- 
man of  the  grand  jury  to  the  clerk,  and  by  him  to  the  district  judge  of  the 
district,  who  must  thereupon  appoint  some  one  to  act  as  prosecuting  oi$cer  in 
the  matter,  or  place  the  accusation  in  the  hands  of  the  district  attorney  of  an 
adjoining  county,  and  require  him  to  conduct  the  proceedings. 

13.772.  Removal  of  public  officers  by  summary  proceedings  before  district  courts. 
Sec.  772.  When  an  information  in  writing  verified  by  the  oath  of  any  person, 

is  presented  to  a  district  court,  alleging  that  any  officer  within  the  jurisdiction 
of  the  court  has  been  guilty  of  charging  and  collecting  illegal  fees  for  services 
rendered  or  to  be  rendered  in  his  office,  or  has  refused  or  neglected  to  perform 
the  official  duties  pertaining  to  his  office,  the  court  must  cite  the  party  charged 
to  appear  before  the  court  at  a  time  not  more  than  ten  nor  less  than  five  days 
from  the  time  the  information  was  presented,  and  on  that  day  or  some  other 
subsequent  day,  not  more  than  twenty  days  from  that  on  which  the  information 
was  presented,  must  proceed  to  hear,  in  a  summary  manner,  the  information 
and  evidence  offered  in  support  of  the  same,  and  the  answer  and  evidence 
offered  by  the  party  informed  against;  and  if  on  such  hearing  it  appears  that 
the  charge  is  sustained,  the  court  must  enter  a  decree  that  the  party  informed 
against  be  deprived  of  his  office,  and  must  enter  a  judgment  for  five  hundred 
doUars  in  favor  of  the  informer,  and  such  costs  as  are  allowed  in  civil  cases. 
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TITLE  III.  , 

0t  ]Dr0ceeMn0j9  in  Criminal  %tiiom  ^roi^ecuteli  bt| 
InMctment  to  tlie  (Commitment  incin^itie. 

Cbapteb  I.  Op  the  Local  Jurisdiction  of  Public  Offenses 13,777 

II.  Op  th?  Time  op  Commencing  Criminal  Actions 13,799 

m.  The  Information 13,806 

IV.  The  Warrant  op  Arrest 13,811 

V.  Arrest,  by  Whom  and  how  Made 13,834 

yi.  Betaeino  after  an  Escape  or  Bescue : . . . .  13,854 

VII.  Examination  of  the  Case  and  Discharge  of  Defendant,  or 

Holding  him  to  Answer 13,858 

CHAPTER  I. 

OF  THE  LOCAL  JURISDICTION  OF  PUBUO  OPFENSEB. 

13,T77.  Jurisdiction  of  offenses  committed  in  this  state. 

Sec.  777.  Every  person  is  liable  to  punishment  by  the  laws  of  this  state,  for 
a  public  offense  committed  by  him  therein,  except  where  it  is  by  law  cognizable 
exclusively  in  the  courts  of  the  United  States. 

13.778.  When  offense  commenced  vxithoui,  but  consummated  wUhin  this  slate. 
Sec.  778.  When  the  commission  of  a  public  offense,  commenced  without  the 

state,  is  consummated  within  its  boundaries,  the  defendant  is  liable  to  punishment 
therefor  in  this  state,  though  he  was  out  of  the  state  at  the  time  of  the  com- 
mission of  the  offense  charged.  If  he  consummated  it  in  this  state,  through 
the  intervention  of  an  innocent  or  guilty  agent,  or  any  other  means  proceeding 
directly  from  himself,  in  such  case  the  jurisdiction  is  in  the  county  in  which 
the  offense  is  consummated. 

13.779.  When  inhabitant  of  this  state  concerned  in  duel  out  of  same,  and  party 

wounded  dies  therein. 

Sec.  779.  When  an  inhabitant  or  resident  of  this  state,  by  previous  appoint- 
ment or  engagement,  fights  a  duel  or  is  concerned  as  second  therein,  out  of  the 
jurisdiction  of  this  state,  and  in  the  duel  a  wound  is  inflicted  upon  a  person, 
whereof  he  dies  in  this  state,  the  jurisdiction  of  the  offense  is  in  the  county 
where  the  death  happens. 

13.780.  When  inhabitant  leaves  state  to  evade  the  statute  against  dueling  or  chal- 

lenges to  fight. 

Sec.  780.  When  an  inhabitant  of  this  state  leaves  the  same  for  the  purpose  of 
evading  the  operation  of  the  provisions  of  the  code  relating  to  dueling  and  chal- 
lenges to  fight,  with  the  intent  or  for  the  purpose  of  doing  any  of  the  acts 
prohibited  therein,  the  jurisdictioh  is  in  the  county  of  which  the  offender  was 
an  inhabitant  when  the  offense  was  committed. 

13.781.  When  an  offense  cQmmiited  partly  in  one  county  and  partly  in  another. 
Sec.  781.  When  a  public  offense  is  committed  in  part  in  one  county  and  in 

part  in  another,  or  the  acts  or  effects  thereof  constituting  or  requisite  to  the 
consummation  of  the  offense  occur  in  two  or  more  counties,  the  jurisdiction  is 
in  either  county. 

13.782.  When  committed  on  the  boundary,  etc.,  of  two  or  more  counties. 

Sec.  782.  When  a  public  offense  is  committed  on  the  boundary  of  two  or 

more  counties,  or  within  five  hundred  yards  thereof,  the  jurisdiction  is  in  either 

county. 
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■ 

13|783.  Jurisdiction  of  an  off'^nse  on  board  a  vessel,  or  on  railroad  train  or  car, 

Seo.  783.  When  an  offense  is  committed  in  this  state,  on  board  a  vessel  navi- 
gating a  river,  bay,  slough,  lake,  or  canal,  or  lying  therein,  in  the  prosecution 
of  her  voyage,  the  jurisdiction  is  in  any  county  through  which  the  vessel  is 
navigated  in  the  course  of  her  voyage,  or  in  the  county  where  the  voyage  termi- 
nates; and  when  the  offense  is  committed  in  this  state,  on  a  railroad  train  or 
car  prosecuting  its  trip,  the  jurisdiction  is  in  any  county  through  which  the  train 
or  car  passes  in  the  course  of  her  trip,  or  in  the  county  where  the  trip  terminates. 
[Amendment,  approved  January  28,  1876;  Amendments  1875-6,  116;  took  effect 
sixtieth  day  after  passage,^^^ 

13.784.  0/ indictment  for  kidnapping,  enticing  away  a  chiM,  or  abdvction. 
Seo.  784.  The  jurisdiction  of  an  indictment: 

1.  For  forcibly  and  without  lawful  authority  seizing  and  confining  another, 
or  inveigling  or  kidnapping  him  with  intent,  against  his  will,  to  cause  him  to  be 
secretly  confined  or  imprisoned  in  this  state,  or  to  be  sent  out  of  the  state,  or 
from  one  county  to  another,  or  to  be  sold  as  a  slave,  or  in  any  way  held  to  ser- 
Tice;  or, 

2.  For  decoying,  taking,  or  enticing  away  a  child  under  the  age  of  twelve 
years,  with  intent  to  detain  and  conceal  it  from  its  parent,  guardian,  or  other 
person  having  the  lawful  charge  of  the  child;  or, 

3.  For  inveigling,  enticing,  or  taking  away  an  \inmarried  female  of  previous 
chaste  character,  under  the  age  of  twenty-five  years,  for  the  purpose  of  prosti- 
tution; or, 

4.  For  taking  away  any  female  under  the  age  of  sixteen  years,  from  her 
father,  mother,  guardian,  or  other  person  having  the  legal  charge  of  her  person, 
without  their  consent,  either  for  the  purpose  of  concubinage  or  prostitution; 
— ^Is  in  the  county  in  which  the  offense  is  committed,  or  out  of  which  the  person 
upon  whom  the  offense  was  committed  may,  in  the  commission  of  the  offense, 
have  been  brought,  or  in  which  an  act  was  done  by  the  defendant  in  instigating, 
procuring,  promoting,  or  aiding  in  the  commission  of  the  offense,  or  in  abetting 
the  parties  concerned  therein. 

13.785.  Jurisdiction  of  indictment  for  bigamy  or  incest,  . 

Sec.  785.  When  the  offense,  either  of  bigamy  or  incest,  is  committed  in  one 
county  and  the  defendant  is  apprehended  in  another,  the  jurisdiction  is  in 
either  county. 

13.786.  When  property  feloniously  taken  in  one  county  and  brought  into  another. 
Sec  786.  When  property  taken  in  one  county  by  burglary,  robbery,  larceny, 

or  embezzlement,  has  been  brought  into  another,  the  jurisdiction  of  the  offense 
is  in  either  county.  But  if  at  any  time  before  the  conviction  of  the  defendant 
in  the  latter,  he  is  indicted  in  the  former  county,  the  sheriff  of  the  latter  county 
must,  upon  demand,  deliver  him  to  the  sheriff  of  the  former. 

18.787.  Jurisdiction  of  indictment  for  escaping  from  prison, 

Seo.  787.  The  jurisdiction  of  an  indictment  for  escaping  from  prison  is  in 
any  county  of  the  state. 

13.788.  Jurisdiction  of  indictment  for  treason,  comn^itted  out  of  the  state. 

Sec.  788.  The  jurisdiction  of  an  indictment  for  treason,  when  the  overt  act 
is  committed  out  of  the  state,  is  in  any  county  of  the  state. 

13.789.  Jurisdiction  of  indictment  for  stealing  property  out  of  this  state  and 

bringing  it  therein. 

Sic.  789.  The- jurisdiction  of  an  indictment  for  stealing  in  any  other  state 
the  property  of  another,  or  receiving  it,  knowing  it  to  have  been  stolen,  and 

(a)  The  orlgiiial  Mction  did  not  have  the  last  cUuBe  commeuclng  with  the  words  "  end  when  the  offense  is 
committed  in  this  etate  on  a  railroad  train  or  car." 
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bringing  the  same  into  this  state,  is  in  any  county  into  or  through  which  suck 
stolen  property  has  been  brought. 

13.790.  Jurisdiction  of  indictment  for  murder,  where  injury  inflicted  in  one 

county,  and  party  dies  ovi  of  thai  county. 

Sec.  790.  The  jurisdiction  of  an  indictment  for  murder  or  manslaughter, 
when  the  injury  which  caused  the  death  was  inflicted  in  one  county  and  Uie 
party  injured  dies  in  another  county,  or  out  of  the  state,  is  in  the  county  where 
the  injury,  was  inflicted. 

13.791.  Of  an  indictment  against  accessory. 

Sec.  791.  In  the  case  of  an  accessory  in  the  commission  of  a  public  offense, 
the  jurisdiction  is  in  the  county  where  the  offense  of  the  accessory  was  com- 
mitted, notwithstanding  the  principal  offense  was  committed  in  another  county. 

13.792.  Jurisdiction  in  cases  of  principals  not  present  at  commission  of  pHncipd 

.   offense. 

Sec.  792.  The  jurisdiction  of  an  indictment  against  a  principal  in  the  com- 
mission of  a  public  offense,  when  such  principal  is  not  present  at  the  commis- 
sion of  the  principal  offense,  is  in  the  same  county  it  would  be  imder  this  code 
if  he  were  so  present  and  aiding  and  abetting  therein. 

13.793.  Conviction  or  acquittal  in  another  state  a  bar,  where  jurisdiction  concurrent, 
Seo.  793.  When  an  act  charged  as  a  public  offense  is  within  the  jurisdiction 

of  another  state  or  country,  as  well  as  of  this  state,  a  conviction  or  acquittal 
thereof  in  the  former  is  a  bar  to  the  prosecution  or  indictment  therefor  in  this 
state. 

13.794.  Conviction  or  acquittal  in  another  county  a  bar,  where  jurisdiction  con- 

current. 
Sec.  794.  When  an  offense  is  within  the  jurisdiction  of  two  or  more  counties, 

a  conviction  or  acquittal  thereof  in  one  county  is  a  bar  to  a  prosecution  or 

indictment  therefor  in  another.    ^ 

13.795.  Jurisdiction  on  violation  of  law  relating  to  prize  fights. 

Sec.  795.  The  jurisdiction  of  a  violation  of  sections  412,  413  and  414  of  the 
Penal  Code,  or  a  conspiracy  to  violate  either  of  said  sections,  is  in  any  county: 

1.  In  which  any  act  is  done  toward  the  commission  of  the  offense;  or, 

2.  Into,  out  of,  or  through  which  the  offender  passed  to  commit  the  offense;  or, 

3.  Where  the  offender  is  arrested.  [New  section,  approved  March  7, 1874; 
Amendments  1873-4,  466;  took  effect  sixtieth  day  after  passage, 

CHAPTEE  n. 

OF  THE  TIME  OF  GOMMEKGING    GBIMINAL  AGTIONB. 

13,799.  rrosecuiion  for  murder  may  be  commenced  at  any  time. 

Sec  799.  There  is  no  limitation  of  time  within  which  a  prosecution  for  murder 
must  be  commenced.    It  may  be  commenced  at  any  time  after  the  death  of  the 
person  killed. 
13,8Q0.  Limitation  of  three  years  in  all  other  felonies, 

Seo.  800.  An  indictment  for  any  other  felony  than  murder  must  be  found 
within  three  years  after  its  commission. 

13.801.  Limitation  of  one  year  in  misdemeanors. 

Seo.  801.  An  indictment  for  any  misdemeanor  must  be  found  within  one  year 
after  its  commission. 

13.802.  Exception  when  defendant  is  out  of  the  stale. 

Seo.  802.  If,  when  the  offense  is  committed,  the  defendant  is  out  of  the  state, 
the  indictment  may  be  found  within  the  term  herein  limited  after  his  coming 
within  the  state,  and  no  time  during  which  the  defendant  is  not  an  inhabitant 
of,  or  usually  resident  within  the  state,  is  part  of  the  limitation. 
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13,803.  Indictment  found,  when  presented  and  filed. 

Seo.  803.  An  indictment  is  found,  within  the  meaning  of  this  chapter,  when 
it  is  presented  by  the  grand  jury  in  open  court,  and  there  received  and  £led. 

CHAPTER  in. 

THE  INFORMATION. 

13.806.  Informaiion  defined. 

Sec.  806.  The  information  is  the  allegation  in  writing  made  to  a  magistrate 
that  a  person  has  been  guilty  of  some  designated  offense. 

13.807.  Magistrate  defined. 

Sec.  807.  A  magistrate  is  an  officer  having  power  to  issue  a  warrant  for  the 
arrest  of  'a  person  charged  with  a  public  offense. 

13.808.  Who  are  magislraies. 

Sec.  808.  The  following  persons  are  magistrates: 

1.  The  justices  of  the  supreme  court; 

2.  The  district  judges; 

3.  The  county  judges; 

4.  The  judge  of  the  municipal  criminal  court  of  San  Francisco; 

5.  Justices  of  the  peace; 

6.  Police  magistrates  in  towns  or  cities. 

• 

CHAPTER  IV. 

THE  WABBANT  OF  ARREST. 

13.811.  ExamincUion  of  prosecutor  and  vritnesses  upon  informaiion. 

Sec.  811.  When  an  information  is  laid  before  a  magistrate  of  the  commission 
of  a  public  offense,  triable  within  the  county,  he  must  examine  on  oath  the 
informant  or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  their 
depositions  in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making 
them. 

13.812.  Deposition,  what  to  contain. 

Sec  812.  The  deposition  must  set  forth  the  facts  stated  by  the  prosecutor 
and  his  witnesses,  tending  to  establish  the  commission  of  the  offense  and  the 
guilt  of  the  defendant. 

13.813.  When  warrant  may  issue. 

Sec.  813.  If  the  magistrate  is  satisfied  therefrom  that  the  offense  complained 
of  has  been  committed,  and  that  there  is  reasonable  ground  to  believe  that  the 
defendant  has  committed  it,  he  must  issue  a  warrant  of  arrest. 

13.814.  Form  of  warrant. 

Sec  814.  A  warrant  of  arrest  is  an  order  in  writing,  in  the  name  of  the 
people,  signed  by  a  magistrate,  commanding  the  arrest  of  the  defendant,  and 
may  be  substantially  in  the  following  form : 

County  op : 

The  People  of  the  Stale  of  California  to  any  Sheriff,  Constable,  Marshal,  or  Police^ 
man  of  said  State,  or  of  die  County  of : 

Information  on  oath  having  been  this  day  laid  before  me,  by  A.  B. ,  that  the 

crime  of (designating  it)  has  been  committed,  and  accusing  C.  D.  thereof, 

you  are  therefore  commanded  forthwith  to  arrest  the  above-named  C.  D.  and 
bring  him  before  me  at  (naming  the  place),  or  in  case  of  my  absence  or 
inability  to  act,  before  the  nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at ,  this day  of ,  eighteen . 
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13.815.  Name  or  description  of  defendant  in  warrant,  and  statement  of  offense. 
Sec.  815.  The  warrant  must  specify  the  name  of  the  defendant,  or,  if  it  is 

unknown  to  the  magistrate,  the  defendant  may  be  designated  therein  by  any 
name.  It  must  also  state  the  time  of  issuing  it,  and  the  county,  city,  or  town 
where  it  is  issued,  and  be  signed  by  the  magistrate,  with  his  name  of  office. 

13.816.  Warrant  to  be  directed  to  and  executed  by  peace  officer. 

Seo.  816.  The  warrant  must  be  directed  to  and  executed  by  a  peace  officer. 

13.817.  Who  are  peace  offixsers. 

Sec'  817.  A  peace  officer  is  a  sheriff  of  a  county,  or  a  constable,  marshal,  or 
policeman  of  a  township,  city,  or  town. 

13.818.  2b  what  peace  officers  warrants  are  to  be  directed. 

Sec.  818.  If  a  warrant  is  issued  by  a  justice  of  the  supreme  court,  district 
judge,  county  judge,  or  judge  of  the  municipal  criminal  court  of  San  Fnin- 
cisco,  it  may  be  directed  generally  to  any  sheriff,  constable,  marshal,  or  police- 
man in  the  state,  and  may  be  executed  by  any  of  those  officers  to  whom  it  may 
be  delivered. 

13.819.  Same;  and  when  and  how  executed  in  another  county. 

Seo.  819.  If  it  is  issued  by  any  other  magistrate,  it  may  be  directed  generally 
to  any  sheriff,  constable,  marshal,  or  policeman  in  the  county  in  which  it  is 
issued,  and  may  be  executed  in  that  county;  or^  if  the  defendant  is  in  another 
county,  it  may  be  executed  therein  upon  the  written  direction  of  a  magistrate 
of  that  county,  indorsed  upon  the  warrant,  signed  by  him,  with  his  name  of 
office,  and  dated  at  the  county,  city,  or  town  where  it  is  made,  to  the  foUomng 

effect:  *'  This  warrant  may  be  executed  in  the  county  of "  (naming  the 

coimty). 

13.820.  Indorsement  on  warrant,  for  service  in  another  county, 

Seo.  820.  The  indorsement  mentioned  in  the  last  section  cannot,  however, 
be  made,  unless  the  warrant  of  arrest  be  accompanied  with  a  certificate  of  the 
clerk  of  the  county  where  such  warrant  was  issued,  under  the  seal  of  the 
county  court  thereof,  as  to  the  official  character  of  the  magistrate;  or  unless 
upon  the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to  the 
warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it  was  issued. 
Upon  such  proof,  the  magistrate  indorsing  the  warrant  is  exempted  from 
liability  to  a  civil  or  criminal  action,  though  it  afterwards  appear  that  the  war- 
rant was  illegally  or  improperly  issued. 

13.821.  Defendant  to  be  taken  before  magistrate  issuing  vmrrant,  etc, 

Seo.  821.  If  the  offense  charged  is  a  felony,  the  officer  making  the  arrest 
must  take  the  defendant  before  the  magistrate  who  issued  the  warrant,  or  some 
other  magistrate  of  the  same  county,  as  provided  in  section  824. 

13,8522.  Defendant  arrested  for  misdemeanor  in  another  county,  to  be  admiUed 

to  bail. 
Sec.  822.  If  the  offense  charged  is  a  misdemeanor,  and  the  defendant  is 
arrested  in  another  county,  the  officer  must,  upon  being  required  by  tiie  de- 
fendant, take  him  before  a  magistrate  in  that  county,  who  must  admit  the 
defendant  to  bail,  and  take  bail  from  him  accordingly. 

13,823.  Proceedings  on  taking  bail  from  defendant  in  such  cases, 

Sbo.  823.  On  taking  the  bail,  the  magistrate  must  certify  that  fact  on  the 
warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the  officer  haTing 
charge  of  the  defendant.  The  officer  must  then  discharge  the  defendant  from 
arrest,  and  must,  without  delay,  deliver  the  warrant  and  undertaking  to  Oi^ 
clerk  of  the  court  at  which  the  defendant  is  required  to  appear. 
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13.824.  WTien  hail  is  not  given — When  magistrate  who  issued  warrant  cannot  act. 
Sec.  824.  If,  on  the  admission  of  the  ^defendant  to  bail,  the  bail  is  not  foi^h- 

with  giyen,  the  officer  must  take  the  defendaiit  before  the  magistrate  i^ho  issued 
the  warrant,  or,  in  case  of  his  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  magistrate  in  the  same  county,  and  must  at  the  same  time 
deliver  to  the  magistrate  the  warrant,  with  his  return  thereon  indorsed  and 
subscribed  by  him. 

13.825.  No  delay  in  taking  defendant  before  magistrate. 

Sec.  825.  The  defendant  must  in  all  cases  be  taken  before  the  magistrate 
without  unnecessaiy  delay. 

13.826.  Proceedings  where  defendant  taken  before  another  magistrate. 

SEa  826.  If  the  defendant  is  brought  before  a  magistrate  other  than  the  one 
who  issued  the  warrant,  the  depositions  on  which  the  warrant  was  granted 
must  be  sent  to  that  magistrate,  or,  if  they  cannot  be  procured,  the  prosecutor 
and  his  witnesses  must  be  summoned  to  give  their  testimony  anew. 

13|827.  Proceedings  for  offenses  triable  in  another  county. 

Sec.  827.  When  an  information  is  laid  before  a  magistrate  of  the  commission 
of  a  public  offense  triable  in  another  county  of  the  state,  but  showing  that  the 
defendant  is  in  the  county  where  the  information  is  laid,  the  same  proceedings 
mast  be  had  as  prescribed  in  this  chapter,  except  that  the  warrant  must  require 
the  defendant  to  be  taken  before  the  nearest  or  most  accessible  magistrate  of 
the  county  in  which  the  offense  is  triable,  and  the  depositions  of  the  informant 
or  prosecutor,  and  of  the  witnesses  who  may  haye  been  produced,  must  be 
delivered  by  the  magistrate  to  the  officer  to  whom  the  warrant  is  delivered. 

13,828.  Duty  of  officer. 

Sec.  828.  The  officer  who  executes  the  warrant  must  take  the  defendant 
before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which  the 
offense  is  triable,  and  must  deliver  to  him  the  depositions  and  the  warrant,  with 
his  return  indorsed  thereon,  and  the  magistrate  must  then  proceed  in  the  same 
manner  as  upon  a  warrant  issued  by  himself. 

13,828.  Admission  to  bail. 

Sec.  829.  If  the  offense  charged  in  the  warrant  issued  pursuant  to  section  827 
is  a  misdemeanor,  ih^  officer  must,  upon  being  required  by  the  defendant,  take 
him  before  a  magistrate  of  the  county  in  which  the  warrant  wfts  issued,  who 
must  admit  the  defendant  to  bail,  and  immediately  transmit  the  warrant,  depo- 
sitions, and  undertaking,  to  the  clerk  of  the  court  in  which  the  defendant  is 
required  to  appear. 

CHAPTER  V. 

ABBE8T,  BY  WHOM  AND  HOW  MADE. 

13,834.  Arrest  defined — By  whom  made. 

Sec.  834.  An  arrest  is  taking  a  person  into  custody,  in  a  case  and  in  the 
manner  authorized  by  law.  An  arrest  may  be  made  by  a  peace  officer  or  by  a 
private  person. 

13,885.  How  an  arrest  is  made  and  whai  restraint  aUowed. 

Sec.  835.  An  arrest  is  made  by  an  actual  restraint  of  the  person  of  the  de- 
fendant, or  by  his  submission  to  the  custody  of  an  officer.  The  defendant  must 
not  be  subjected  to  any  more  restraint  than  is  necessaiy  for  his  arrest  and 
detention. 

13,836.  Arrests  by  peace  officers. 

Sec.  836.  A  peace  9fficer  may  make  an  arrest  in  obedience  to  a  warrant 
delivered  to  him,  or  may,  without  a  warrant,  arrest  a  person: 
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1.  For  a  public  offense  committed  or  attempted  in  his  presence; 

2.  When  a  person  arrested  has  committed  a  felony,  although  not  in  his 
presence; 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has  reasonable  canse 
for  belieying  the  person  arrested  to  have  committed  it; 

4.  On  a  charge  made,  upon  a  reasonable  cause,  of  the  commission  of  a  felony 
by  the  party  arrested; 

5.  At  night,  when  there  is  reasonable  cause  to  believe  that  he  has  committed 
a  felony. 

18.837.  Arrests  by  private  persons. 

Seo.  837.  A  private  person  may  arrest  another: 

1.  For  a  public  offense  committed  or  attempted  in  his  presence; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not  in  bis 
presence; 

3.  When  a  felony  has  been  in  fact  committed,  and  he  has  reasonable  canse 
for  believing  the  person  arrested  to  have  committed  it. 

13.838.  Magistrates  may  order  arrest. 

Sec.  838.  A  magistrate  may  orally  order  a  peace  officer  or  privateiperson  to 
arrest  any  one  committing  or  attempting  to  commit  a  public  offense  in  the  presence 
of  such  magistrate. 

18.839.  Persons  making  arrest  mny  summon  assistance. 

Sec.  839.  Any  person  making  an  arrest  may  oraUy  summon  as  many  persons 
as  he  deems  necessary  to  aid  him  therein. 

13.840.  When  the  arrest  may  he  made. 

Sec.  840.  If  the  offense  charged  is  a  felony,  the  arrest  may  be  made  on  anj 
day,  and  at  any  time  of  the  day  or  night.  If  it  is  a  misdemeanor,  the  arrest 
cannot'  be  made  at  night,  unless  upon  the  direction  of  the  magistrate,  indorsed 
upon  the  warrant. 

13.841.  Arrest,  how  made. 

Sec.  841.  The  person  making  the  arrest  must  inform  the  person  to  be  arrested 
of  the  intention  to  arrest  him,  of  the  cause  of  the  arrest,  and  the  authority  to 
make  it,  except  when  the  person  to  be  arrested  is  actually  engaged  in  tbe  com- 
mission of  or  an  attempt  to  commit  an  offense,  or  is  pursued  immediately  after 
its  commission,  or  after  an  escape. 

13.842.  Warrant  miist  be  shovm,  when. 

Sec.  842.  If  the  person  making  the  arrest  is  acting  under  the  authority  of  a 
warrant,  he  must  show  the  warrant,  if  required. 

13.843.  Whai  force  may  be  used. 

Sec  843.  When  the  arrest  is  being  made  by  an  officer  under  the  authority  of 
a  warrant,  after  information  of  the  intention  to  make  the  arrest,  if  the  person 
to  be  arrested  either  flees  or  forcibly  resists,  the  officer  may  use  all  necessaiy 
means  to  effect  the  arrest. 

13.844.  Doors  and  windows  may  be  broken,  when. 

Seo.  844.  To  make  an  arrest,  a  private  person,  if  the  offense  be  a  felony,  and 
in  all  cases  a  peace  officer,  may  break  open  the  door  or  window  of  the  house  in 
which  the  person  to  be  arrested  is,  or  in  which  they  have  reasonable  grounds 
for  believing  him  to  be,  after  having  demanded  admittance  and  explained  the 
purpose  for  which  admittance  is  desired.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  435;  took  effect  July  1,  1874.^»> 

(a)  Original  Bection:  son  to  be  arrested  Is,  or  in  Trhlch  thev  hare  reasouMt 

Su.  844.  To  make  an  arrest,  if  the  offense  is  a  felony,  gronnds  for  believing  );ilm  to  be,  after  haTinx  denuuMW 

A  prlTate  person,  if  any  public  offease,  a  peace  officer,  admittance  and  explained  the  pnipoae  for  wtiicb  lo- 

may  break  open  tbe  door  or  window  in  which  the  per-  mittance  is  desired. 
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13.845.  Same. 

Sec.  845.  Any  person  whb  has  lawfully  entered  a  house  for  the  purpose  of 
making  an  arrest,  may  break  open  the  door  or  window  thereof  if  detained 
therein,  when  necessary  for  the  purpose  of  liberating  himself,  and  an  officer 
may  do  the  same,  when  necessary  for  the  purpose  of  liberating  a  person  who, 
acting  in  his  aid,  lawfully  entered  for  the  purpose  of  making  an  arrest,  and  is 
detained  therein. 

18.846.  Weapons  may  he  taken  from  persons  arrested. 

Seo.  846.  Any  person  making  an  arrest  may  take  from  the  person  arrested 
all  ofTensiTe  weapons  which  he  may  have  about  his  person,  and  must  deliver 
them  to  the  magistrate  before  whom  he  is  taken. 

13.847.  Duty  of  a  private  person  who  has  made  an  arrest, 

Seo.  847.  A  private  person  who  has  arrested  another  for  the  commission  of  a 
public  offense  must,  without  unnecessary  delay,  take  the  person  arrested  before 
a  magistrate,  or  deliver  him  to  a  peace  officer. 

13.848.  Duty  of  officer  arresting  vrith  vmrrant. 

Sec.  848.  An  officer  making  an  arrest,  in  obedience  to  a  warrant,  must  pro- 
ceed with  the  person  arrested  as  commanded  by  the  warrant,  or  as  provided  by 
law. 

13,848.  Person  arrested  without  a  warrant  to  be  taken  before  a  magistrate — /n- 
formoHon  to  be  fled. 
Sec.  849.  When  an  arrest  is  made  without  a  warrant  by  a  peace  officer  or 
private  person,  the  person  arrested  must,  without  unnecessary  delay,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  county  in  which  the 
arrest  is  made,  and  an  information,  stating  the  charge  against  the  person,  must 
be  laid  before  such  magistrate. 

13.850.  Arrest  by  telegraph. 

Sec  850.  A  justice  of  the  supreme  court,  district  or  county  judge,  or  the 
judge  of  the  municipal  criminal  court  of  San  Fracisco,  may,  by  an  indorsement 
under  his  hand  upon  a  warrant  ef  arrest,  authorize  the  service  tbereof  by  tele- 
graph, and  thereafter  a  telegraphic  copy  of  such  warrant  may  be  sent  by  tele- 
graph to  one  or  more  peace  officers,  and  such  copy  is  as  effectual  in  the  hands 
of  any  officer;  and  he  must  proceed  in  the  same  manner  under  it  as  though  he 
held  an  original  warrant  issued  by  the  magistrate  making  the  indorsement. 

13.851.  Same. 

Sec.  851.  Every  officer  causing  telegraphic  copies  of  warrants  to  be  sent, 
must  certify  as  correct,  and  file  in  the  telegraph  office  from  which  such  copies 
are  sent,  a  copy  of  the  warrant  and  indorsement  thereon,  and  must  return  the 
original  with  a  statement  of  his  action  thereunder. 

CHAPTEB  VL 

BETAKING  AFTEB  AN  ESCAPE  OB  BESCUE. 

13.854.  May  be  at  any  time  or  in  any  place  in  the  stale. 

Sec  854.  If  a  person  arrested  escape  or  is  rescued,  the  person  from  whose 
custody  he  escaped  or  A^as  rescued,  may  immediately  pursue  and  retake  him  at 
any  time  and  in  any  place  within  the  state. 

18.855.  May  break  open  door  or  window  if  admittance  refused. 

Sec  855.  To  retake  the  person  escaping  or  rescued,  the  person  purstiing  may 
break  open  an  outer  or  inner  door  or  window  of  a  dwelling-house,  if,  after 
notice  of  his  intention,  he  is  refused  admittance. 
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CHAPTER  VII. 

EXAMINATION  OP  THE  CASE,   AND  DISCHAKGE  OF  THE  DEPENDANT,  OB  HOLDWO 

HIM  TO  ANSWER. 

13j858.  Magistrate  to  inform  defendant  of  charge,  and  hie  right  to  counsel. 

Sec.  858.  When  the  defendant  is  brought  before  the  magistrate  upon  an  arrest 
either  vnih  or  without  warrant,  on  a  charge  of  having  committed  a  public 
offense,  the  magistrate  must  immediately  inform  him  of  the  charge  against 
him,  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  proceedings. 

13.859.  Time  to  send  and  sending  for  counsel. 

Sec.  859.  He  must  also  allow  the  defendant  a  reasonable  time  to  send  for 
counsel,  and  postpone  the  examination  for  that  purpose,  and  must,  upon  the 
request  of  the  defendant,  require  a  peace  officer  to  take  a  message  to  any  counsel 
in  the  township  or  city  the  defendant  may  name.  The  officer  must,  without 
delay  and  without  fee,  perform  that  duty. 

13.860.  Examination,  when  to  proceed. 

Sec  860.  If  the  defendant  requires  the  aid  of  counsel,  the  magistrate  must, 
immediately  after  the  appearance  of  counsel,  or  if,  after  waiting  a  reasonable 
time  therefor,  none  appears,  proceed  to  examine  the  case. 

13.861.  When  to  be  completed — Postponement. 

Sec.  861.  The  examination  must  be  completed  at  one  session,  unless  the  mag- 
istrate, for  good  cause  shown  by  affidavit,  postpone  it.  The  postponement 
cannot  be  for  more  than  two  days  at  each  time,  nor  more  than  six  days  in  all, 
unless  by  consent  or  on  motion  of  the  defendant. 

18.862.  On  postponement,  defendant  to  be  committed  or  discharged  on  bail. 

Sec  862.  If  a  postponement  is  had,  the  magistrate  must  commit  the  de- 
fendant for  examination,  admit  him  to  bail  or  discharge  him  from  custody  upon 
the  deposit  of  money  as  provided  in  this  code,  as  security  for  his  appearance  at 
the  time  to  which  the  examination  is  postponed.  • 

13.863.  J^brm  of  commitment.  • 

Sec.  863.  The  commitment  for  examination  is  made  by  an  indorsement, 
signed  by  the  magistrate  on  the  warrant  of  arrest,  to  the  following  effect:  ''The 
within  named  A.  B.,  having  been  brought  before  me  under  this  warrant,  is 

committed  for  examination  to  the  sheriff  of . "    If  the  sheriff  is  not  present, 

the  defendant  may  be  committed  to  the  custody  of  a  peace  officer. 

13.864.  Depositions  to  be  read  on  examination  and  subpoenas  issued. 

Seo.  864.  At  the  examination,  the  magistrate  must  first  read  to  the  defendant 
the  depositions  of  the  witnesses  examined  on  taking  the  information.  He  must 
also  issue  subpoenas,  subscribed  by  him,  for  witnesses  within  the  state,  required 
either  by  the  prosecution  or  the  defense. 

13.865.  Examination  of  witnesses  to  be  in  presence  of  defendant,  etc. 

Sec.  865.  The  witnesses  must  be  examined  in  the  presence  of  the  defendant, 
and  may  be  cross-examined  in  his  behalf. 

13.866.  Examination  of  defendant's  witnesses. 

Sec.  866.  When  the  examination  of  witnesses  on  the  part  of  the  people  is 
closed,  any  witnesses  the  defendant  may  produce  must  be  sworn  and  examined. 

18.867.  Exclusion  and  separation  of  witnesses. 

Sec  867.  While  a  witness  is  under  examination,  the  magistrate  may  exclude 
all  witnesses  who  have  not  been  examined.  He  may  also  cause  the  witnesses 
to  be  kept  separate,  and  to  be  prevented  from  conversing  with  each  other  until 
they  are  all  examined. 
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13,868.   Who  may  be  present  at  the  examination. 

Sec.  868.  The  magistrate  must  also,  upon  the  request  of  the  defendant,  ez* 
dude  from  the  examination  every  person  except  his  clerk,  the  prosecutor  and 
his  counsel,  the  attorney-general,  the  district  attorney  of  the  county,  the  de- 
fendant and  his  counsel,  and  the  officer  having  the  defendant  in  custody. 

18y869.  Testimony,  how  taken  and  authenticated. 

Sec.  869.  The  testimony  given  by  each  witness  must  be  reduced  to  writing, 
as  a  deposition,  by  the  magistrate,  or  under  his  direction,  and  authenticated,  in 
the  following  form: 

1.  It  must  state  the  name  of  the  witness,  his  place  of  residence,  and  his  busi- 
ness or  profession; 

2.  It  must  contain  the  questions  put  to  the  witness  and  his  answers  thereto, 
each  answer  being  distinctly  read  to  him  as  it  is  taken  down,  and  being  cor- 
rected or  added  to  until  it  conforms  to  what  he  declares  is  the  truth; 

3.  If  a  question  put  be  objected  to  on  either  side  and  overruled,  or  the  wit- 
ness declines  answering  it,  that  fact,  with  the  ground  on  which  the  question 
was  overruled  or  the  answer  declined,  must  be  stated; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuses  to  sign  it, 
hifi  reason  for  refusing  must  be  stated  in  writing  as  he  gives  it;     » 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

13.870.  Deposition,  by  whom  and  how  kept. 

Sec  870.  The  magistrate  or  his  clerk  must  keep  the  depositions  taken  on 
the  information  or  on  the  examination,  until  they  are  returned  to  the  proper 
court;  and  must  not  permit  them  to  be  examined  or  copied  by  any  person 
except  a  judge  of  a  cotirt  having  jurisdiction  of  the  offense,  or  authorized  to 
issue  writs  of  habeas  corpus,  the  atto];ney-general,  district  attorney,  or  other 
prosecuting  attorney,  and  the  defendant  and  his  counsel. 

13.871.  Defendant,  when  and  how  discharged. 

Sec.  871.  If,  after  hearing  the  proofs,  it  appears  either  that  no  public  offense 
has  been  committed  or  that  tliere  is  not  sufficient  cause  to  believe  the  defendant 
guilty  of  a  public  offense,  the  magistrate  must  order  the  defendant  to  be  dis- 
charged, by  an  indorsement  on  the  depositions  and  statement,  signed  by  him, 
to  the  following  effect:  "There  being  no  sufficient  cause  to  believe  the  within 
named  A.  B.  guilty  of  the  offense  within  mentioned,  I  order  him  to  be  dis- 
charged." 

13.872.  When  and  how  to  be  committed. 

Sec.  872.  If,  however,  it  appears  from  the  examination  that  a  public  offense 
has  been  committed,  and  there  is  sufficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  must  indorse  on  the  depositions  an  order,  signed  by 
him,  to  the  following  effect:  "  It  appearing  to  me  that  the  offense  in  the  within 
depositions  mentioned  (or  any  offense,  according  to  the  fact,  stating  generally 
the  nature  thereof),  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  within  named  A.  B.  guilty  thereof,  I  order  that  he  be  held  to  answer 
to  the  same." 

13,878.  Order  for  commitment. 

Sec  873.  If  the  offense  is  not  bailable,  the  following  words  must  be  added 
to  the  indorsement:  "And  he  is  hereby  committed  to  the  sheriff  of  the  county 
of ." 

13,874.  Certificate  of  bail  being  taken. 

Sec.  874.  If  the  offense  is  bailable,  and  bail  is  taken  by  the  magistrate,  the 
following  words  must  be  fidded  to  the  indorsei^ent:  "  and  I  have  admitted  him 
to  bail  on  the  undertaking  hereto  annexed." 
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13.875.  Order  for  hail  on  commiimenU 

Sec.  875.  If  the  offense  is  bailable,  and  the  defendant  is  admitted  to  bail, 
but  bail  has  not  been  taken,  the  following  words  must  be  added  to  the  order 

indorsed  on  the  deposition: ''  and  that  he  is  admitted  to  bail  in  the  sum  of 

dollars,  and  is  committed  to  the  sheriff  of  the  county  of  ,  tmtil  he  giyes 

such  bail." 

13.876.  Commitment y  how  made  and  to  whom  delivered. 

Sec.  876.  If  the  magistrate  order  the  defendant  to  be  committed,  he  must 
make  out  a  commitment,  signed  by  him,  with  his  name  of  office,  and  deliyer 
it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or,  if  that  officer 
is  not  present,  to  a  peace  officer,  who  must  deliver  the  defendant  into  the 
proper  custody,  together  with  the  commitment. 

13.877.  Form  of  commitment. 

Sec  877.  The  commitment  must  be  to  the  following  effect: 

County  of (as  the  case  may  be). 

2he  people  of  the  State  of  California  to  the  Sheriff  of  the  County  of : 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held  to  answer 
upon  a  charge  of  (stating  briefly  the  nature  of  the  offense,  and  giving  as  Dear 
as  may  be  iJie  time  when  and  the  place  where  the  same  was  committed),  you 
are  commanded  to  receive  him  into  your  custody  and  detain  him  until  he  is 
legally  discharged. 

Dated  this day  of  — — ,  eighteen . 

13.878.  Undertaking  of  witnesses  to  appear,  when  and  how  taken, 

Seo.  878.  On  holding  the  defendant  to  answer,  the  magistrate  may  take 
from  each  of  the  material  witnesses  examined  before  him  on  the  pait  of  the 
people  a  written  undertaking,  to  the  effect  that  he  will  appear  and  testify  at 
the  coart  to  which  the  depositions  and  statements  are  to  be  sent,  or  that  he 
will  forfeit  the  sum  of  five  hundred  dollars. 

13.879.  Security  for  the  appearaiice  of  witnesses,  when  and  how  required. 

Sec.  879.  When  the  magistrate  or  a  judge  of  the  court  in  which  the  action 
is  pending  is  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe  that 
any  such  witness  will  not  appear  and  testify  unless  security  is  required,  he 
may  order  the  witness  to  enter  into  a  written  undertaking,  with  sureties,  in 
such  sum  as  he  may  deem  proper,  for  his  appearance  as  specified  in  the  preced- 
ing section. 

13.880.  Infants  and  married  women  may  he  required  to  give  security. 

Sec  880.  Infants  and  married  women,  who  are  material  witness  against 
the  defendant,  may  be  required  to  procure  sureties  for  their  appearance,  as 
provided  in  the  last  section. 

13.881.  Witnesses  to  he  committed  on  refusal  to  give  security  for  their  appearance, 
Seo.  881.  If  a  witness,  required  to  enter   into  an  undertaking  to  appear 

and  testify,  either  with  or  without  sureties,  refuses  compliance  with  the  order 
for  that  purpose,  the  magistrate  must  commit  him  to  prison  until  he  complies 
or  is  legally  discharged. 

13.882.  Witness  unable  to  give  security  may  he  conditionally  examined. 

Sec.  882.  When,  however,  it  satisfactorily  appears,  by  examination  on  oath 

of  the  witness,  or  any  other  person,  that  the  witness  is  unable  to  procure 

sureties,  he  may  be  forthwith  conditionally  examined  on  behalf  of  the  people; 

such  examination  must  be  by  question  and  answer,  and  conducted  in  the  same 

manner  as  the  examination  before  a  committing  magistrate  is  required  by  this 

code  to  be  conducted,  and  the  witness  thereupon  be  discharged;  but  this 

section  does  not  apply  to  the  prosecutor  or  to  an  accomplice  in  the  commission 

of  the  offense  charged. 
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13,888.  Magistrate  to  return  d^yositiona,  etc.,  to  the  court. 

Sec.  883.  When  a  magistrate  has  discharged  a  defendant,  or  has  held  him 
to  answer,  he  must  return,  without  delay,  to  the  clerk  of  the  court  at  which 
the  defendant  is  required  to  appear,  the  warrant,  if  any,  the  depositions,  and 
all  undertakings  of  bail,  or  for  the  appearance  of  witnesses  taken  by  him. 


TITLE   IV. 

if  UroceeMtt00  after  CHommitment  anh  before 

IttMctment 

Chaptib   I.  Pbxliminabt  Pbovisions 13,888 

n.  Formation  or  the  Gbaio)  Jubt 13,894 

m.  Powers  and  Duties  of  a  Gband  Juby 13,915 

lY.  Pbessntmeiyt  and  Pbooeedikos  thebeon 13,931 

CHAPTER  I. 

PBELIMINABY  PROYISIONS. 

13.888.  What  prosecutions  must  he  by  indictment. 

Sec.  888.  All  public  offenses  triable  in  the  district  and  county  courts,  must 
be  prosecuted  by  indictment,  except  as  provided  in  the  next  section. 

13.889.  What  by  accusation  or  information. 

Sec.  889.  When  the  proceedings  are  had  for  the  removal  of  district,  county, 
municipal,  or  township  officers,  they  may  be  commenced  by  an  accusation  or 
information,  in  writing,  as  provided  in  sections  758  and  772. 

13.890.  Indictments  and  accusations,  in  what  court  found. 

Sec.  890.  All  accusations  against  district,  county,  municipal,  and  township 
officers,  and  all  indictments,  must  be  found  in  the  county  court. 

CHAPTEE   n. 

FORMATION  OF  THE  GBAND  JUBT. 

18.894.  Who  may  challenge  the  panel  or  an  individual  juror . 

Sec  894.  The  people,  or  a  person  held  to  answer  a  charge  for  a  public 
offense,  may  challenge  the  panel  of  a  grand  jury,  or  an  individual  juror. 

13.895.  Cause  of  challenge  to  a  panel. 

Sec.  895.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more  of  the 
following  causes  only : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the  jury  box  of 
the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given; 

3.  That  the  drawing  was  not  had  in  the  presence  of  the  officers  designated  by 
law. 

13.896.  Challenge  to  grand  juror. 

Sfio.  896.  A  challenge  to  an  individual  grand  juror  may  be  interposed  for  one 
or  more  of  the  following  causes  only: 

1.  That  he  is  a  minor; 

2.  That  he  is  an  alien; 

3.  That  he  is  insane; 

4.  That  he  is  a  prosecutor  upon  a  charge  against  the  defendant; 
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5.  That  he  is  a  witness  on  the  part  of  the  prosecution,  and  has  been  served 
with  process  or  bound  by  an  undertaking  as  such; 

6.  That  a  state  of  mind  exists  on  his  part  in  reference  to  the  case,  or  to  either 
party,  which  will  prevent  him  from  acting  impartially  and  without  prejudice  to 
the  substantial  rights  of  the  party  challenging;  but  no  person  shall  be  dis- 
qualified as  a  juror  by  reason  of  having  formed  or  expressed  an  opinion  upon 
the  matter  or  cause  to  be  submitted  to  such  jury,  founded  upon  public  rumor, 
statements  in  public  journals,  or  common  notoriety,  provided  it  satisfactorily 
appear  to  the  court,  upon  his  declaration,  under  oaih  or  otherwise,  that  he  can 
and  will,  notwithstanding  such  an  opinion,  act  impartially  and  fairly  upon  the 
matters  to  be  submitted  to  him.  [Amendmenty  approved  March  30, 1874;  Amend- 
ments 1873-4,  436;  took  effect  July  1,  1874/'> 

13.897.  Manner  of  taking  and  trying  challenge. 

Sec.  897.  The  challenges  mentioned  in  the  last  three  sections  may  be  oral  or 
in  writing,  and  must  be  tried  by  the  court.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4, 436;  took  effect  July  1,  1874.^^> 

18.898.  Decision  upon  challenges. 

Sec.  898.  The  court  must  allow  or  disallow  the  challenge,  and  the  clerk  miut 
enter  its  decisions  upon  the  minutes. 

13.899.  Effect  of  allowing  a  challenge  to  a  panel, 

Seg.  899.  If  a  challenge  to  the  panel  is  allowed,  the  grand  jury  are  prohibited 
from  inquiring  into  the  charge  against  the  defendant,  by  whom  the  challenge 
was  interposed.  If,  notwithstanding,  they  do  so,  and  find  an  indictment 
against  him,  the  court  must  direct  it  to  be  set  aside. 

18.900.  Effect  of  allowing  challenge  to  an  individual  juror , 

Sec  900.  If  a  challenge  to  an  individual  grand  juror  is  allowed,  he  cannot 
be  present  or  take  patt  in  the  consideration  of  the  charge  against  the  defendant 
who  interposed  the  challenge,  or  the  deliberations  of  the  grand  jury  thereon. 
The  grand  jury  must  inform  the  court  of  a  violation  of  this  section,  and  it  is 
punishable  by  the  court  as  a  contempt. 

18.901.  Objections  can  only  he  taken  by  challenge. 

Sec.  901.  A  person  held  to  answer  to  a  charge  for  a  public  offense  can  take 
advantage  of  any  objection  to  the  panel  or  to  an  individual  grand  juror  in  no 
other  mode  than  by  challenge. 

18.902.  Appointment  of  a  foreman. 

Sec.  902.  From  the  persons  summoned  to  serve  as  grand  jurors  and  appear- 
ing, the  court  must  appoint  a  foreman.  The  cotirt  must  also  appoint  a  foreman 
when  the  person  already  appointed  is  excused  or  discharged  before  the  grand 
jury  is  dismissed. 

13.903.  Oalh  of  foreman. 

Sec  903.  The  following  oath  must  be  administered  to  the  foreman  of  the 
grand  jury:  *'Tou,  as  foreman  of  the  grand  jury,  will  diligently  inquire  into, 
and  true  presentment  make,  of  all  public  offenses  against  the  people  of  this 
state,  committed  or  triable  within  this  county,  of  which  you  shall  have  or  can 
obtain  legal  evidence.  You  will  keep  your  own  counsel  and  that  of  your  fellows 
and  of  the  government,  and  will  not,  except  when  required  in  the  due  course  of 

to)  The  original  section,  lni«te«d  of  the  above  sixth  ence  to  the  case,  or  to  either  party,  which* satlsfles  tbc 

snodlvision,  had  a  sixth  and  seventh,  which  were  as  court  that   he   cannot  act  impartially  and  without 

follows:  prejudice  to  the  substantia]  rights  of  the  party  chal* 

*'  6.  That  he  has  formed  or  expressed  an  unqualified  lenging." 

opinion  or  belief  that  the  defendant  is  guilty  or  not  (b)  Original  section: 

guilty  of  the  offense  charged;  but  a  hypothetical  opin-  Ssc.  897.  The  challenges  mentioned  in  the  last  thne 

ion,  founded  on  hearsay  or  information  supposed  to  be  sections  may  be  oral,  and  must  be  entered  upon  the 

true,  unaccompanied  with  malice  or  ill-will,  shall  not  minutes,  or  taken  down  by  the  reporter,  and  tritd 

disqualify  a  Juror  or  be  a  cause  of  challenge.  by  the  court  In  the  same  manner  as  challenge*  in  th* 

"  7.  That  a  state  of  mind  exists  on  his  part  in  refer-  case  of  a  trial  Jury,  which  are  triable  by  the  oovrt. 
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jadicial  proceedings,  disclose  the  testimony  of  any  witness  examined  before  you, 
nor  anything  which  you  or  any  other  grand  juror  may  have  said,  nor  the  manner 
in  which  you  or  any  other  grand  juror  may  have  voted  on  any  matter  before 
you.  You  will  present  no  person  through  malice,  hatred,  or  ill-will,  nor  leave 
any  unpresented  through  fear,  favor,  or  affection,  or  for  any  reward,  or  the 
promise  or  hope  thereof;  but  in  all  your  presentments  you  will  present  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  according  to  the  best  of  your 
skill  and  understanding,  so  help  you  God."  [Amendment,  approved  March  30, 
1874;  Amendments  187^-4,  437;  took  effect  July  1,  1874.^*^ 

18.904.  Oalh  of  other  grand  jurors. 

Sec.  904.  The  following  oath  must  be  immediately  thereupon  administered  to 
the  other  grand  jurors  present:  "  The  same  oath  which  your  foreman  has  now 
taken  before  you  on  his  part,  you  and  each  of  you  shall  well  and  truly  observe 
on  your  part,  so  help  you  God." 

13.905.  Charge  of  the  court. 

Sec.  905.  The  grand  jury  being  impaneled  and  sworn,  must  be  charged  by 
the  court.  In  doing  so,  the  court  must  give  them  such  information  as  it  may 
deem  proper,  or  as  is  required  by  law,  as  to  their  duties,  and  as  to  any  charges 
for  public  offenses  returned  to  the  court  or  likely  to  come  before  the  grand  jury. 

13.906.  Retirement  of  the  grand  jury — Discharge  of 

Seo.  906.  The  grand  jury  must  then  retire  to  a  private  room  ^nd  inquire  into 
the  offenses  cognizable  by  them.  On  the  completion  of  the  business  before 
them,  they  must  be  discharged  by  the  court;  but  whether  the  business  is  com- 
pleted or  not,  they  are  discharged  by  the  final  adjournment  of  the  court. 

13fiOn,  Special  grand  jury. 

Sec.  907.  If  an  offense  is  committed  during  the  sitting  of  the  court,  after 
the  discharge  of  the  grand  ^ury,  the  court  may,  in  its  discretion,  direct  an  order 
to  be  entered  that  the  sheriff  summon  another  grand  jury. 

13.908.  Order  for  special  grand  jury. 

Sec.  908.  The  order  must  require  the  sheriff  to  summon  sixteen  persons, 
qualified  to  serve  as  grand  jurors,  to  appear  at  a  time  specified,  and  a  copy 
Uiereof,  under  the  seal  of  the  court,  must,  by  the  clerk,  be  delivered  to  the 
sheriff. 

13.909.  Order,  how  executed. 

Sec.  909.  The  sheriff  must  execute  the  order  and  return  it,  with  a  list  of 
names  of  the  persons  summoned. 

13.910.  Special  grand  jury,  how  formed, 

Seo.  910.  At  the  time  appointed  the  list  must  be  called  over,  and  the  names 
of  those  in  attendance  be  written  by  the  clerk  on  separate  ballots  and  put  into 
a  box,  from  which  a  grand  jury  must  be  drawn. 

CHAPTER  m. 

POWERS  AND  DUTIES  OP  A  GRAND  JURY. 

13.915.  Powersof  grand  jury, 

Sso.  915.  The  grand  jury  must  inquire  into  all  public  offenses  committed  or 
triable  within  the  county,  and  present  them  to  the  court,  either  by  present- 
ment or  by  indictment. 

13.916.  Presentment  defined, 

Seo.  916.  A  presentment  is  an  informal  statement  in  writing,  by  the  grand 

(a)  The  original  section  did  not  haye  any  of  the     will  keep  yonr  own  counBel  and  that  of  voar  fellows. 1' 
leoond  senfcenoe,  oommendng  with  the  words,  "  You     Instead  of  '*will,"  it  had  the  word  **  shall." 
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jury,  representing  to  the  court  that  a  public  offense  has  been  committed  which 
is  triable  in  the  county,  and  that  there  is  reasonable  ground  for  believing  that 
a  particular  individual  named  or  described  therein  has  committed  it. 

13.917.  Indictment  defined. 

Sec.  917.  An  indictment  is  an  accusation  in  writing,  presented  by  the  grand 
jury  to  a  competent  court,  charging  a  person  with  a  public  offense. 

13.918.  Foreman  may  administer  oaths. 

Sec.  918.  The  foreman  may  administer  an  oath  to  any  witness  appearing 
before  the  grand  jury. 

13.919.  Evidence  receivable  be/ore  (he  grand  jury. 

Sec.  919.  In  the  investigation  of  a  charge  for  the  purpose  of  either  present- 
ment or  indictment,  the  grand  jury  can  receive  no  other  evidence  than  such  as 
is  given  by  witnesses  produced  and  sworn  before  them,  or  furnished  by  legal 
documentary  evidence,  or  the  deposition  of  a  witness  in  the  cases  mentioned  in 
the  third  subdivision  of  section  686.  The  grand  jury  can  receive  none  but  legal 
evidence,  and  the  best  evidence  in  degree,  to  the  exclusion  of  hearsay  or 
secondary  evidence. 

13.920.  Grand  jury  not  bound  to  hear  evidence  for  defendant,  but  may  order 

explanatory  evidence,  etc. 

Sec  920.  The  grand  jury  is  not  bound  to  hear  evidence  for  the  defendant; 
but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they 
have  reason  to  believe  that  other  evidence  within  their  reach  will  explain  away 
the  charge,  they  should  order  such  evidence  to  be  produced,  and  for  that  pur- 
pose may  require  the  district  attorney  to  issue  process  for  the  witnesses. 

13.921.  Degree  of  evidence  to  warrant  indictment. 

Sec.  921.  The  grand  jury  ought  to  find  an  indictment  when  all  the  evidence 
before  them,  taken  together,  if  unexplained  or  uncontradicted,  would,  in  their 
judgment,  warrant  a  conviction  by  a  trial'juiy. 

13.922.  Grand  jurors  must  declare  their  knowledge  as  to  commission  of  public 

offense. 

Sec.  922.  If  a  member  of  a  grand  jury  knows,  or  has  reason  to  believe,  that  a 
public  offense,  triable  vnthin  the  county,  has  been  committed,  he  must  declare 
the  same  to  his  fellow  jurors,  who  must  thereupon  investigate  the  same. 

13.923.  Must  inquii'e  into  cases  of  persons  imprisoned,  etc. 

Sec.  923.  The  grand  jury  must  inquire  into  the  case  of  every  person  impris- 
oned in  the  jail  of  the  county  on  a  criminal  charge  and  not  indicted;  into  the 
condition  and  management  of  the  public  prisons  within  the  county;  and  into 
the  vrillful  and  corrupt  misconduct  in  office  of  public  officers  of  every  description 
within  the  county. 

13.924.  Eniiiled  to  access  to  public  prison,  etc. 

Seo.  924.  They  are  also  entitled  to  free  access,  at  all  reasonable  times,  to  the 
public  prisons,*  and  to  the  examination,  without  charge,  of  all  public  records 
within  the  county. 

13.925.  When  and  from  whom  they  may  ask  advice,  and  who  may  be  present  during 

their  sessions. 

Seo.  925.  The  grand  jury  may,  at  all  reasonable  times,  ask  the  advice  of  the 
court,  or  the  judge  thereof,  or  of  the  district  attorney;  but  unless  such  advice  is 
asked  the  judge  of  the  court  must  not  be  present  duiing  the  sessions  of  the 
grand  jury.  The  district  attorney  of  the  county  may  at  all  times  appear  before 
the  grand  jury  for  the  purpose  of  giving  information  or  advice  relative  to  any 
matter  cognizable  by  them,  and  may  interrogate  witnesses  before  them  whenever 
they  or  he  thinks  it  necessary;  but  no  other  person  is  permitted  to  be  present 
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during  the  sessions  of  the  grand  jury  except  the  members  and  witnesses  actually 
under  examination,  and  no  person  must  be  permitted  to  be  present  during  the 
expression  of  their  opinions  or  giving  their  votes  upon  any  matter  before  them. 

An  Act  in  relation  to  interpreters  before  grand  juries. 

Approved  March  tt,  1872;  18T1-3,  640. 

Interpreter  before  grand  jury. 

Section  1.  The  grand  jury  or  district  attorney  may  require,  by  subpoena,  the 
attendance  of  any  person  before  the  grand  jury  as  interpreter;  and  the  interpreter 
may  be  present  at  the  examination  of  witnesses  before  the  grand  jury. 

Sfio.  2.  This  act  shall  be  in  force  from  and  ftfter  its  passage. 

18.926.  Secrets  of  grand  jury  to  be  kept,  except,  etc, 

Seo.  926.  Every  member  of  the  grand  jury  must  keep  secret  whatever  he 
himself  or  any  other  grand  juror  may  have  said,  or  in  what  manner  he  or  any 
other  grand  juror  may  have  voted  on  a  matter  before  them;  but  may,  however, 
be  required  by  any  court  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  consistent  with 
that  given  by  the  witness  before  the  court,  or  to  disclose  the  testimony  given 
before  them  by  any  person,  upon  a  charge  against  such  person  for  perjury  in 
giving  bis  testimony  or  upon  trial  therefor. 

18.927.  Grand  juror  not  to  be  questioned  for  his  conduct,  except,  etc, 

Seo.  927.  A  grand  juror  cannot  be  questioned  for  anything  he  may  say  or 
any  vote  he  may  give  in  the  grand  jury  relative  to  a  matter  legally  pending 
before  the  jury,  except  for  a  perjury  of  which  he  may  have  been  guilty,  in  mak- 
ing an  accusation  or  giving  testimony  to  his  fellow  jurors. 

CHAPTEE  IV. 

PRESENTMENT  AND  PROCEEDINGS   THEREON. 

18.931.  Presentment  must  be  by  twelve  grand  jurors,  etc, 

Seo.  931.  A  presentment  cannot  be  found  without  the  concurrence  of  at  least 
twelve  grand  jurors.     When  so  found  it  must  be  signed  by  the  foreman. 

13.932.  Must  be  presented  to  the  court  and  fled. 

Seo.  932.  The  presentment,  when  found,  must  be  presented  by  the  foreman, 
in  presence  of  the  grand  jury,  to  the  court,  and  must  be  filed  with  the  clerk. 

13,938.  If  facts  stated  in  presentment  constitute  public  offense,  court  must  direct 
bench  warrant. 
Sec.  933.  If  the  facts  stated  in  the  presentment  constitute  a  public  offense, 
triable  in  the  county,  the  court  must  direct  the  clerk  to  issue  a  bench  warrant 
for  the  arrest  of  the  defendant. 

13.934.  Bench  warrant,  by  whom  and  how  issued. 

Sec.  934.  The  clerk,  on  the  application  of  the  judge  or  district  attorney,  may 
accordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not, 
issue  a  bench  warrant,  under  his  signature  and  the  seal  of  the  court,  into  one 
or  more  counties. 

18.935.  Form  of  bench  warrant. 

[Seo.  935.  The  bench  warrant,  upon  presentment,  must  be  substantially  in 
the  following  form: 

COUNTT  OF . 

The  People  (^the  State  of  Calif omia  to  any  Sheriff,  Constable,  Marshal,  or  Police^ 
man  in  this  State : 

A  presentment  having  been  made  on  the day  of ,  eighteen ,  to 

the  county  court  of  the  county  of ,  charging  C.  D.  with  the  crime  of 
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G.  H.,  Clerk. 


(designating  it  generally),  you  are  therefore  commanded  forthwith  to  arrest  the 
above-named  C.  D.  and  take  him  before  E.  F.,  a  magistrate  of  this  aounty;  or, 
in  ease  of  his  absence  or  inability  to  act,  before  the  nearest  and  most  accessible 
magistrate  in  this  county. 

Given  under  my  hand,  with  the  seal  of  said  court  affixed,  this day  of 

,  A.  D.  eighteen . 

By  order  of  the  court. 
[seal.] 

13,936.  Bench  warrant,  how  served. 

Sec.  936.  The  bench  warrant  may  be  served  in  any  county,  and  the  officer 
serving  it  must  proceed  thereon  as  upon  a  warrant  of  arrest  on  an  information, 
except  that  when  served  in  another  county,  it  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 

13,987.  Proceedings  of  magistrate  on  defendant  being  brought  before  him. 

Sec.  937.  The  magistrate,  when  the  defendant  is  brought  before  him,  must 
proceed  upon  the  charges  contained  in  the  presentment,  in  the  same  manner  as 
upon  a  warrant  of  arrest  on  an  information. 


TITLE  V. 


^f  tlie  IttMctment. 


Chapter  I.  Findino  and  Presentment  or  the  Indictment 13,940 

II.  BuLEB  OP  Pleading  and  Form  op  the  Indictment 13,948 


CHAPTER  I. 

FINDING  AND  PRESENTMENT  OP  THE  INDICTMENT. 

13.940.  Indictment  must  be  found  by  twelve  jurors ,  indorsed,  etc. 

Sec  940.  An  indictment  cannot  be  found  without  the  concurrence  of  at  least 
twelve  grand  jurors.  When  so  found  it  must  be  indorsed,  **  A  true  bill,"  and 
the  indorsement  must  be  signed  by  the  foreman  of  the  grand  jury. 

13.941.  If  not  found,  depositions,  etc,,  must  be  returned  to  court,  etc. 

Sec.  941.  If  twelve  grand  jurors  do  not  concur  in  finding  an  indictmeLt 
against  a  defendant  who  has  been  held  to  answer,  the  depositions  and  state- 
ment, if  any,  transmitted  to  them  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that  the  chaige  is 
dismissed. 

13.942.  Effect  of  dismissal, 

Seo.  942.  The  dismissal  of  the  charge  does  not  prevent  its  resubmission  to  a 
grand  jury  as  often  as  the  court  may  direct.  But  without  such  direction  it 
cannot  be  resubmitted. 

13.943.  Names  of  witnesses  inserted  aifoot  of  indictment, 

Seo.  943.  When  an  indictment  is  found,  the  names  of  the  witnesses  exam- 
ined before  the  grand  jury,  or  whose  depositions  may  have  been  read  before 
tbem,  must  be  inserted  at  the  foot  of  the  indictment,  or  indorsed  thereon, 
before  it  is  presented  to  the  court. 

13.944.  Indictment,  how  presented  and  filed. 

Sec  944.  An  indictment,  when  found  by  the  grand  jury,  must  be  presented 
by  their  foreman,  in  their  presence,  to  the  court,  and  must  be  filed  with  the 
clerk. 
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18,945.  Proceedings  when  defendant  not  in  custody. 

Sec.  945.  When  an  indictment  is  found  against  a  defendant  not  in  custody, 
the  same  proceedings  must  be  had  as  are  prescribed  in  sections  979  to  984, 
inclusive,  against  a  defendant  who  fails  to  appear  for  arraignment. 

CHAPTER  n. 

BX7LES  OF  PLEADING  AND  FORM  OF  THE  INDICTMENT. 

18.948.  Form  of  and  rules  of  pleading. 

Sec.  948.  All  the  forms  of  pleading  in  criminal  actions,  and  the  rules  by 
which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those  prescribed  by 
this  code. 

13.949.  First  pleading  by  the  people  is  indictment. 

Sec  949.  The  first  pleading  on  the  part  of  the  people  is  the  indictment. 

13.950.  Indictment,  what  to  contain. 

Sec.  950.  The  indictment  must  contain: 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to  which  the 
indictment  is  presented,  and  the  names  of  the  parties; 

2.  A  statement  of  the  acts  constituting  the  offense,  in  ordinary  and  concise 
language,  and  in  such  manner  as  to  enable  a  person  of  common  understanding 
to  know  what  is  intended. 

13.951.  Form  of  indictment, 

Seo.  951.  It  may  be  substantially  in  the  following  form: 

The  People  of  the  State  of  California  against  A.  B,,  in  the  County  Court  of  the 
County  of ,  at  its Term,  A,  D,  eighteen ; 

A.  B.  is  accused  by  the  grand  jury  of  the  county  of ,  by  this  indictment, 

of  the  crime  of  (giving  its  legal  appellation,  such  as  murder,  arson,  or  the  like, 
or  designating  it  as  felony  or  misdemeanor),  committed  as  follows:  The  said 

A.  B.,  on  the day  of ,  a.  d.  eighteen ,  at  the  county  of (here 

set  forth  the  act  or  omission  charged  as  an  offense). 

13^52.  Indictment  muM  he  direct  and  certain, 
Seo.  952.  It  must  be  direct  and  certain,  as  it  regards: 

1.  The  party  charged;   . 

2.  The  offense  charged; 

3.  The  particular  circumstances  of  the  offense  charged,  when  they  are  neces- 
sary to  constitute  a  complete  offense. 

18.953.  When  defendant  indicted  by  fictitious  name,  etc, 

Seo.  953.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name, 
and  in  any  stage  of  the  proceedings  his  true  name  is  discovered,  it  must  be  in- 
serted in  the  subsequent  proceedings,  referring  to  the  fact  of  his  being  indicted 
hj  the  name  mentioned  in  the  indictment. 

18.954.  Indictment  must  charge  hut  one  offense. 

Sec.  954.  The  indictment  must  charge  but  one  offense,  but  the  same  offense 
may  be  set  forth  in  different  forms  under  different  counts,  and,  when  the  offense 
may  be  committed  by  the  use  of  different  means,  the  means  may  be  alleged  in 
the  alternative  in  the  same  count.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  437;  took  effect  July  1, 1874.^*> 

13.955.  Statement  as  to  time  when  offense  was  committed, 

Seo.  955.  The  precise  time  at  which  the  offense  was  committed  need  not  be 

(d)  Original  section:  be  committed  by  the  use  of  different  meanB,  the  Indlct- 

Sio.  954.  The  indictment  must  charge  bnt  one  offenae,     ment  may  allege  the  meana  in  the  alternative, 
•ad  In  one  form  only,  except  that  when  the  offense  may 
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stated  in  the  indictment;  but  it  may  be  alleged  to  have  been  committed  at  any 
time  before  the  finding  thereof,  except  where  the  time  is  a  material  ingredient 
in  the  offense. 

13.956.  Staiemeni  as  to  person  injured  or  intended  to  be. 

Sec.  956.  When  an  offense  involves  the  commission  of,  or  an  attempt  to  com- 
mit, a  private  injury,  and  is  described  with  sufiScient  certainty  in  other  respects 
to  identify  the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended 
to  be  injured,  is  not  material. 

13.957.  Construction  ofu)ords  used  in  an  indictment, 

Sbo.  957.  The  words  used  in  an  indictment  are  construed  in  their  usual 
acceptance  in  common  language,  except  such  words  and  phrases  as  are  defined 
by  law,  which  are  construed  according  to  their  legal  meaning. 

13.958.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

Sec.  958.  Words  used  in  a  statute  to  define  a  public  offense  need  not  be 
strictly  pursued  in  the  indictment;  but  other  words  conveying  the  same  mean- 
ing may  be  used. 

13.959.  Indictment,  when  suffideut. 

Sec.  959.  The  indictment  is  sufficient  if  it  can  be  understood  therefrom : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though  the 
name  of  the  court  be  not  stated; 

2.  That  it  was  found  by  a  grand  jury  of  the  county  in  which  the  court  was 
held; 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot  be  discovered,  that 
he  is  described  by  a*  fictitious  name,  with  a  statement  that  his  true  name  is  to 
the  jury  unknown; 

4.  That  the  offense  was  committed  at  some  place  within  the  jurisdiction  of  the 
court,  except  where  the  act,  though  done  without  the  local  jurisdiction  of  the 
county,  is  triable  therein; 

5.  That  the  offense  was  committed  at  some  time  prior  to  the  time  of  finding 
the  indictment; 

6.  That  the  act  or  omission  charged  as  the  offense  is  clearly  and  distinctly  set 
forth  in  ordinary  and  concise  language,  without  repetition,  and  in  such  a  man- 
ner as  to  enable  a  person  of  common  understanding  to  know  what  is  intended; 

7.  That  the  act  or  omission  charged  as  the  offense  is  stated  with  such  a  degree 
of  certainty  as  to  enable  the  court  to  pronounce  judgment  upon  a  conviction, 
according  to  the  right  of  the  case. 

13.960.  Indicim.ent  not  insufficient  for  defect  of  form  not  tending  to  prejudice 

defendant. 
S£o«  960.  No  indictment  is  insufficient,  nor  can  the  trial,  judgment,  or  other 
proceeding  thereon  be  affected  by  reason  of  any  defect  or  imperfection  in  matter 
of  form  which  does  not  tend  to  the  prejudice  of  a  substantial  right  of  the  defend- 
ant upon  its  merits. 

13|961.  Presumptions  of  law,  etc.,  need  not  be  stated. 

Sec.  961.  Neither  presumptions  of  law  nor  matters  of  which  judicial  notice 
is  taken,  need  be  stated  in  an  indictment. 

13,962.  Judgmmits,  etc,,  how  pleaded. 

Seo.  962.  In  pleading  a  judgment  or  other  determination  of,  or  proceeding 
before,  a  court  or  officer  of  special  jurisdiction,  it  is  not  necessary  to  state  the 
facts  constituting  jurisdiction;  but  the  judgment  or  determination  may  be  stated 
as  given  or  made,  or  the  proceedings  had.  The  facts  constituting  jurisdiction, 
however,  must  be  established  on  the  trial. 
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13,863.  Private  statutes^  how  pleaded. 

Sec.  963.  In  pleading  a  priyate  statute,  or  a  right  deriyed  therefrom,  it  is 
sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of  its  passage,  and  the 
court  must  thereupon  take  jadiciAl  notice  thereof. 

18)964.  Pleading  in  indictment  for  libel, 

Seo.  964.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts  for 
the  purpose  of  showing  the  application  to  the  party  libeled  of  the  defamatoiy 
matter  on  which  the  indictment  is  founded;  but  it  is  sufficient  to  state  generally 
that  the  same  was  published  concerning  him,  and  the  fact  that  it  was  so  pub- 
hshed  must  be  established  on  the  trial. 

18.965.  Pleading  in  indictment  Jor  forgery,  where  instrument  destroyed  or  wiih' 

held  by  defendant. 

Sic.  965.  When  an  instrument  which  is  the  subject  of  an  indictment  for  for- 
gery has  been  destroyed  or  withheld  by  the  act  or  the  procurement  of  the 
defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the 
indictment  and  established  on  the  trial,  the  misdescription  of  the  instrument  is 
immaterial. 

13.966.  Pleading  in  an  indictment  for  perjury  or  subornation  of  perjury. 

Sec  966.  In  an  indictment  for  perjury,  or  subornation  of  perjury,  it  is 
sufficient  to  set  forth  the  substance  of  the  controyersy  or  matter  in  respect  to 
which  the  offense  was  committed,  and  in  what  court  and  before  whom  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court,  or  the  person  before  whom  it 
was  taken,  had  authority  to  administer  it,  with  proper  allegations  of  the  falsity 
of  the  matter  on  which  the  perjury  is  assigned;  but  the  indictment  need  not  set 
forth  the  pleadings,  record,  or  proceedings  with  which  the  oath  is  connected, 
nor  the  commission  or  authority  of  the  court  or  person  before  whom  the  per- 
jury was  committed. 

13.967.  Pleading  in  indictment  for  larceny  or  embezzlement. 

Sic.  967.  In  an  indictment  for  the  larceny  or  embezzlement  of  money,  bank 
notes,  certificates  of  stock,  or  yaluable  securities,  or  for  a  conspiracy  to  cheat 
and  defraud  a  person  of  any  such  property,  it  is  sufficient  to  allege  the  larceny 
or  embezzlement,  or  the  cohspiracy  to  cheat  and  defraud,  to  be  of  money,  bank 
notes,  certificates  of  stock,  or  yaluable  securities,  without  specifying  t^e  coin, 
number,  denomination,  or  kind  thereof.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  438;  took  effect  July  1,  1874.^»> 

13.968.  Pleading  in  indictment  for  selling,  exhibiting,  etc.,  lewd  and  obscene 

books,  etc. 

Sec.  968.  An  indictment  for  exhibiting,  publishing,  passing,  selling,  or 
offering  to  sell,  or  haying  in  possession,  with  such  intent,  any  lewd  or  obscene 
hook,  pamphlet,  picture,  print,  card,  paper,  or  writing,  need  not  set  forth  any 
portion  of  the  language  used  or  figures  shown  upon  such  book,  pamphlet, 
picture,  print,  card,  paper,  or  writing;  but  it  is  sufficient  to  state  generally  the 
fact  of  the  lewdness  or  obscenity  thereof. 

13.969.  Previous  conviction  of  another  offense,  how  stated  in  indictment, 

Seo.  969.  In  charging  in  an  indictment  the  fact  of  a  preyious  conyiction  of  a 
felony,  or  of  an  attempt  to  commit  an  offense  which,  if  perpetrated,  would  haye 
been  a  felony,  or  of  petit  larceny,  it  is  sufficient  to  state:  "  That  the  defendant, 
before  the  commission  of  the  offense  charged  in  this  indictment,  was  in  [giying 
the  title  of  the  court  in  which  the  conyiction  was  had]  conyicted  of  a  felony  [or 
attempt,  etc.,  or  of  petit  larceny]."    If  more  than  one  preyious  conyiction  be 

(a)  The  original  eeotion  had  the  Trords  **  shares  of    fraud  a  person  of  any  inch  property,"  or  the  words  "  or 
•tock,"  Instead  of  '*  certiflcatee  of  stock."    It  did  not    the  conspiracy  to  cheat  and  defraud." 
iMTt  the  words  '*  or  for  a  conapiracy  to  cheat  and  de- 
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charged  in  the  indictment,  the  date  of  the  judgment  upon  each  conTiciion  sball 
be  stated,  and  not  more  than  two  previous  convictions  shall  be  charged  in  any 
one  indictment.  [Amendment^  approved  March  30, 1874;  Amendments  1873-4, 
438;  took  effect  July  1,  1874/'> 

13,970.  Indictment  against  several,  one  or  more  may  he  acquitted. 

Seo.  970.  Upon  an  indictment  against  several  defendants,  any  one  or  more 
may  be  convicted  or  acquitted. 

18.871.  Distinction  between  accessories  before  the  fact  and  principal,  abrogated. 
Seo.  971.  The  distinction  between  an  accessory  before  the  fact  and  a  prin- 
cipal, and  between  principals  in  the  first  and  second  degree,  in  cases  of  felonj, 
is  abrogated,  and  all  persons  concerned  in  the  commission  of  a  felony,  whether 
they  directly  commit  the  act  constituting  the  offense,  or  aid  and  abet  in  its 
commission,  though  not  present,  shall  hereafter  be  indicted,  tried,  and  pun- 
ished as  principals,  and  no  additional  facts  need  be  alleged  in  any  indictment 
against  such  an  accessory  than  are  required  in  an  indictment  against  his  prin- 
cipal. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  438;  took 
effect  July  1,  1874.t*> 

18.872.  Accessory  may  be  indicted  and  tried  though  principal  has  not  been  or  ha» 

been  acquitted, 
Seo.  972.  An  accessory  to  the  commission  of  a  felony  may  be  indicted,  tried 

and  punished,  though  the  principal  may  be  neither  indicted  nor  tried,  and 

though  the  principal  may  have  been  acquitted.     [Amendment,  approved  Mardi 

30,  1874;  Amendments  1873-4,  439;  took  effect  July  1,  1874.^''> 


TITLE   VI. 

^f  |)ieaMn$0  anh  ProceeMng^  after  InMctment  ani) 
before  Jde  CHommettcement  of  tlje  Mai 

Gbaptbb  I.  Of  the  Abraignment  of  the  Defendant 13,976 

II.  Setting  Aside  the  Indictment 13,996 

III.  Demurbeb 14,002 

IV.  Plea 14,016 

y.  Tbansmibsion  of  certain  Indictments  from  the  Countt  Court 

TO  THE  District  Court  or  Municipal  Criminal  Court  of 

San  Francisco 14,028 

VI.  Removal  of  the  Action  before  Trial 14,033 

Vn.  The  Mode  of  Trlll 14,041 

Vm.  Formation  of  the  Trial  Jurt  and  the  Calendar  of  Issues 

FOR  Trul 14,046 

IX.  Postponement  of  the  Trial 14,052 

CHAPTER  I. 

or  THE  ARRAIGNMENT  OF  THE  DEFENDANT. 

13,976.  Defendant  must  be  arraigned  in  court  where  indictment  found  or  sent. 

Sec.  976.  When  the  indictment  is  filed,  the  defendant  must  be  arraigned 
thereon  before  the  court  in  which  it  is  found,  if  triable  therein;  if  not,  before 
the  court  to  which  it  is  transmitted. 

(a)  The  original  section  did  not  hare  the  last  een-  oommenclng  with  the  words  "and  no  additional facti 

tence,  commencing  with  the  words, "  If  more  than  one  need  be  alleged." 

previons  convictiun."  (c)  The  original  section  did  not  haTe  the  woids 

{b)  The  original  section  did  not  haye  the  last  clause,  ' '  and  though  the  principal  may  havo  been  acquitted." 
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13,877.  Defendant,  when  to  he  'present  at  arraignment. 

Sec.  977.  If  the  indictment  is  for  a  felony,  the  defendant  must  be  personally 
present;  but  if  for  a  misdemeanor,  he  may  appear  upon  the  arraignment  l^ 
counBel. 

18.978.  If  in  custody,  to  he  brougJU  hefore  court. 

Sec.  978.  When  his  personal  appearance  is  necessary,  if  he  is  in  custody,  the 
court  may  direct  and  the  ofiScer  in  whose  custody  he  is  must  bring  him  before 
it  to  be  arraigned. 

13.979.  If  discharged  on  hail,  hench  warrant  to  issue. 

Sec.  979.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned  when  his  personal 
attendance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  undertaking 
of  bail  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant 
for  bis  arrest. 

13.980.  Bench  warrant,  hy  whom  and  how  issued. 

Sec.  980.  The  clerk,  on  the  application  of  the  district  attorney,  may,  at  any 
time  after  the  order,  whether  the  court  is  sitting  or  not,  issue  a  bench  warrant 
to  one  or  more  counties. 

13.981.  Form  of  hench  warrant. 

Sec.  981 .  The  bench  warrant  upon  the  indictment  must,  if  the  offense  is  a 
felony,  be  substantially  in  the  following  form: 

COUKTY  OF . 

The  People  of  the  State  of  California  to  any  Sheriff',  Constable,  Marshal,  or  Police^ 
man  in  this  State: 

An  indictment  having  been  found  on  the day  of ,  a.  d.  eighteen 

,  in  the  county  court  of  the  county  of  ,  charging  C.  D.  with  the 

crime  of (designating  it  generally);  you  are  therefore  commanded  forth- 
with to  arrest  the  aboye-named  CD.,  and  bring  him  before  that  court  (or 
if  the  indictment  has  been  sent  to  another  court,  then  before  that  court,  naming 
it),  to  answer  said  indictment;  or  if  the  court  have  adjourned  for  the  term,  that 
you  deliyer  him  into  the  custody  of  the  sheriff  of  the  county  of . 

Given  under  my  hand,  with  the  seal  of  said  court  afSxed,  this day  of 

— — ,  A.  n. . 

By  order  of  said  court. 
[seal.]  E.  F.,  Clerk. 

13.982.  Directions  in  hench  warrant,  if  offense  hailahle. 

Sec.  982.  The  defendant,  when  arrested  under  a  warrant  for  an  offense  not 
bailable,  must  be  held  in  custody  by  the  sheriff  of  the  county  in  which  the 
indictment  is  found,  unless  admitted  to  bail  after  an  examination  upon  a  writ 
of  habeas  corpus;  but  if  the  offense  is  bailable,  there  must  be  added  to  the 
body  of  the  bench  warrant  a  Erection  to  the  following  effect:  ''  or,  if  he  requires 
it,  that  you  take  him  before  any  magistrate  in  that  county,  or  in  the  county  in 
which  you  arrest  him,  that  he  may  give  bail  to  answer  to  the  indictment;"  and 
the  court,  Hpon  directing  it  to  issue,  must  fix  the  amount  of  bail,  and  an 
indorsement  must  be  made  thereon,  and  signed  by  the  clerk,  to  the  following 
effect:  "  The  defendant  is  to  be  admitted  to  bail  in  the  sum  of dollars." 

13.983.  Bench  warrant,  how  served. 

Sec  983.  The  bench  warrant  may  be  served  in  any  county,  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it 
n'eed  not  be  indorsed  by  the  magistrate  of  that  county. 

13^984.  Proceeding  on  giving  hail  in  another  county. 
Sec.  984.  If  the  defendant  is  brought  before  a  magistrate  of  another  county 
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for  the  purpose  of  giving  bail,  the  magistrate  must  proceed  in  respect  thereto 
in  the  same  manner  as  if  the  defendant  had  been  brought  before  him  upon  a 
warrant  of  arrest,  and  the  same  proceedings  must  be  had  thereon. 

13,985.  Ordering  defendaiii  into  custody  or  increasing  hail  when  indictment  is  for 

felony. 

Sec.  985.  When  the  indictment  is  for  a  felony,  and  the  defendant,  before  the 

finding  thereof,  has  given  bail  for  his  appearance  to  answer  the  charge,  the 

court  to  which  the  indictment  is  presented,  or  in  which  it  is  pending,  may  order 

the  defendant  to  be  committed  to  actual  custody,  unless  he  gives  bail  in  an 

increased  amount,  to  be  specified  in  the  order.     [Amendment^  approved  March 

30,  1874;  Amendments  1873-4,  439;  took  effect  July  1,  1874.^»» 

18,886.  Defendant,  if  present,  when  order  made,  to  be  committed;  if  not,  bench 

warrant  to  issue. 

Sec  986.  If  the  defendant  is  present  when  the  order  is  made,  he  must  be 

forthwith  committed.    If  he  is  not  present,  a  bench  warrant  must  be  issued 

and  proceeded  upon  in  the  manner  provided  in  this^chapter. 

18,987.  Defendant,  on  arraignment,  to  he  informed  of  his  right  to  counsel. 

Seo.  987.  If  the  defendant  appears  for  arraignment  without  counsel,  he  most 
be  informed  by  the  court  that  it  is  his  right  to  have  counsel  before  being 
arraigned,  and  must  be  asked  if  he  desires  the  aid  of  counsel.  If  he  desiree 
and  is  unable  to  employ  counsel,  the  court  must  assign  counsel  to  defend  him. 

18,888.  Arraignment,  how  made. 

Seo.  988.  Xhe  arraignment  must  be  made  by  the  court,  or  by  the  clerk  or 
district  attorney,  under  its  direction,  and  consists  in  reading  the  indictment  to 
the  defendant  and  delivering  to  him  a  copy  thereof  and  of  the  indorsemente 
thereon,  including  the  list  of  witnesses,  and  asking  him  whether  he  pleads 
guilty  or  not  guilty  to  the  indictment. 

18.989.  Proceedings  on  arraignment  when  defendant  Tiot  indicted  hy  true  name. 
Sec.  989.  When  the  defendant  is  arraigned,  he  must  be  informed  that  if  the 

name  by  which  he  is  indicted  is  not  his  true  name,  he  must  then  declare  his 
true  name,  or  be  proceeded  against  by  the  name  in  the  indictment.  If  he  gives 
no  other  name  the  court  may  proceed  accordingly;  but  if  he  alleges  that  another 
name  is  his  true  name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of 
the  arraignment,  and  the  subsequent  proceedings  on  the  indictment  may  be 
had  against  him  by  that  name,  referring  also  to  the  name  by  which  be  is 
indicted. 

13.990.  Tmve  allowed,  and  how  defendant  may  answer  on  arraignment. 

Sec.  990.  If,  on  the  arraignment,  the  defendant  requires  it,  he  must  be 
allowed  a  reasonable  time,  not  less  than  one  day,  to  answer  the  indictment. 
He  may,  in  answer  to  the  arraignment,  move  to  set  aside,  demur,  or  plead  to 
the  indictment. 

OHAPTEE  n. 

SETTING  ASIDE  THE  INDIOTIIENT. 

18,995.  Indictment,  when  set  aside  on  motion. 

Seo.  995.  The  indictment  must  be  set  aside  by  the  court  in  which  the  defend- 
ant is  arraigned,  upon  his  motion,  in  either  of  the  following  cases: 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  prescribed  in  this  code; 

2.  When  the  names  of  the  witnesses  examined  before  the  grand  jury,  or 
whose  depositions  may  have  been  read  before  them,  are  not  inserted  at  the  foot 
of  the  indictment,  or  indorsed  thereon; 

(a)  Tbe  origUuJ  lectton  did  not  haye  the  words  "  or  In  which  it  is  pendlngw** 
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3.  When  a  person  is  permitted  to  be  present  during  the  session  of  the  grand 
jary,  and  when  the  charge  embraced  in  the  indictment  is  under  consideration, 
except  as  provided  in  section  925; 

4.  When  the  defendant  had  not  been  held  to  answer  before  the  finding  of  the 
indictment,  on  any  ground  which  would  have  been  good  ground  for  challenge, 
either  to  the  panel  or  to  any  indiyidual  grand  juror. 

13,896.  Defendant  toaives  objections  unless  Tie  makes  motion. 

Sxc.  996.  If  the  motion  to  set  aside  the  indictment  is  not  made,  the  defend* 
ant  is  precluded  from  afterwards  taking  the  objections  mentioned  in  the  last 
section. 

18.997.  Motion ^  when  heard — Proceedings, 

Sec.  997.  The  motion  must  be  heard  at  the  time  it  is  made,  unless  for  cause 
the  court  postpones  the  hearing  to  another  time.  If  the  motion  is  denied,  the 
defendant  must  immediately  answer  the  indictment,  either  by  demurring  or 
pleading  thereto.  If  the  motion  is  granted,  the  court  must  order  that  the 
defendant,  if  in  custody,  be  discharged  therefrom;  or,  if  admitted  to  bail,  that 
Ida  bail  be  exonerated;  or,  if  he  has  deposited  money  instead  of  bail,  that  the 
same  be  refunded  to  him,  unless  it  directs  that  the  case  be  resubmitted  to  the 
same  or  another  grand  jury. 

18.998.  Effect  of  order  for  submission. 

Seo.  998.  If  the  court  directs  the  case  to  be  resubmitted,  the  defendant,  if 
aheady  in  custody,  must  so  remain,  unless  he  is  admitted  to  bail;  or,  if  already 
admitted  to  bail,  or  money  has  been  deposited  instead  thereof,  the  bail  or 
money  is  answerable  for  the  appearance  of  the  defendant  to  answer  a  new 
indictment;  and,  unless  a  new  indictment  is  found  before  the  next  grand  jury 
of  the  county  is  discharged,  the  court  must,  on  the  discharge  of  such  grand 
jniy,  make  the  order  prescribed  by  the  preceding  section. 

18y999.  Order  no  bar  to  another  prosecution. 

Sec.  999.  An  order  to  set  aside  an  indictment,  as  provided  in  this  chapter,  is 
no  bar  to  a  future  prosecution  for  the  same  offense. 

CHAPTER  ni. 

DEKUBBEB. 

14,002.  Pleading  on  part  of  defendant. 

Sec.  1002.  The  only  pleading  on  the  part  of  the  defendant  is  either  a  demurrer 
or  a  plea. 

14,008.  Demurrer  or  plea,  when  put  in. 

Sic.  1008.  Both  the  demurrer  and  plea  must  be  put  in,  in  open  court,  either 
at  the  time  of  the  arraignment  or  at  such  other  time  as  may  be  allowed  to  the 
defendant  for  that  purpose. 

14,004.  Grounds  of  demurrer. 

Seo.  1004.  The  defendant  may  demur  to  the  indictment  when  it  appears  upon 
the  face  thereof,  either: 

1.  That  the  grand  juiy  by  which  it  was  found  had  no  legal  authority  to 
inquire  into  the  offense  charged,  by  reason  of  its  not  being  within  the  legal 
jurisdiction  of  the  county; 

2.  That  it  does  not  substantially  conform  to  the  requirement  of  sections  950, 
951,  and  952; 

3.  That  more  than  one  offense  is  charged  in  the  indictment; 

4.  That  the  facts  stated  do  not  constitute  a  public  offense; 
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5.  That  the  indictment  contains  any  matter  which,  if  true,  would  constitute 
a  legal  justification  or  excuse  of  the  offense  charged,  or  other  legal  bar  to  tiie 
prosecution. 

14.005.  Demurrer,  how  put  in,  and  its  form. 

Sec.  1005.  The  demurrer  must  be  in  writing,  signed  either  by  the  defendant 
or  his  counsel,  and  filed.  It  must  distinctly  specify  the  grounds  of  objection  to 
the  indictment,  or  it  must  be  disregarded. 

14.006.  Wfien  heard. 

Seo.  1006.  Upon  the  demurrer  being  filed,  the  argument  upon  the  objections 
presented  thereby  must  be  heard,  either  immediately  or  at  such  time  as  the 
court  may  appoint. 

14.007.  Judgment  on  demurrer, 

Seo.  1007.  Upon  considering  the  demurrer,  the  court  must  give  judgment, 
either  allowing  or  disallowing  it,  and  an  order  to  that  effect  must  be  entered 
upon  the  minutes.  « 

14.008.  If  allowed,  bar  to  another  prosecution,  when. 

Sec.  1008.  If  the  demurrer  is  allowed,  the  judgment  is  final  upon  the  indict- 
ment demurred  to,  and  is  a  bar  to  another  prosecution  for  the  same  offense, 
unless  the  court,  being  of  the  opinion  that  the  objection  on  which  the  demurrer 
is  allowed  may  be  avoided  in  a  new  indictment,  directs  the  case  to  be  resub- 
mitted to  the  same  or  another  grand  jury. 

14.009.  If  resubmission  not  ordered,  defendant  discharged,  etc. 

Sec.  1009.  If  the  court  does  not  direct  the  case  to  be  resubmitted,  the 
defendant,  if  in  custody,  must  be  discharged,  or  if  admitted  to  bail,  his  bail  is 
exonerated,  or  if  he  has  deposited  money  instead  of  bail,  the  money  must  be 
refunded  to  him. 

14.010.  Proceedings,  if  submission  ordered. 

Sec.  1010.  If  the  court  directs  that  the  case  be  resubmitted,  the  same  pro- 
ceedings must  be  had  thereon  as  are  prescribed  in  sections  997  and  998. 

14.011.  Proceedings,  if  demurrer  disallowed. 

Sec.  1011.  If  the  demurrer  is  disallowed,  the  court  must  permit  the  defendant, 
at  his  election,  to  plead,  which  he  must  do  forthwith,  or  at  such  time  as  the 
court  may  direct.  If  he  does  not  plead,  judgment  may  be  pronounced  against 
him. 

14.012.  When  objections,  forming  ground  of  demurrer,  mu>st  or  may  be  Udcen. 
Sec  1012.  When  the  objections  mentioned  in  section  1004  appear  upon  the 

face  of  the  indictment,  they  can  only  be  taken  by  demurrer,  except  that  the 
objection  to  the  jurisdiction  of  the  court  over  the  subject  of  the  indictment,  or 
that  the  facts  stated  do  not  constitute  a  public  offense,  may  be  taken  at  the 
trial,  under  the  plea  of  not  guilty,  or  after  the  trial,  in  arrest  of  judgment. 

CHAPTER  IV. 

PLEA. 

14.016.  The  different  kinds  of  pleas. 

Seo.  1016.  There  are  three  kinds  of  pleas  to  an  indictment.    A  plea  of: 

1.  Guilty; 

2.  Not  guilty; 

8.  A  former  judgment  of  conviction  or  acquittal  of  the  offense  charged, 
which  may  be  pleaded  either  with  or  without  the  plea  of  not  guilty. 

14.017.  Plea,  how  put  in,  and  Us  form, 

Seo.  1017.  Eveiy  plea  must  be  oral,  and  entered  upon  the  minutes  of  the 
court  in  substantially  the  following  form: 
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1.  If  the  defendant  plead  guilty,  ''The  defendant  pleads  that  he  is  guilty 
of  the  ofFense  charged  in  this  indictment." 

2.  If  he  plead  not  guilty,  "The  defendant  pleads  that  he  is  not  guilty  of 
the  offense  charged  in  this  indictment. " 

3.  If  he  plead  a  former  conviction  or  acquittal,  '*  The  defendant  pleads  that 
he  has  already  been  conyicted  (or  acquitted)  of  the  offense  charged  in  this 

indictment  by  the  judgment  of  the  court  of (naming  it),  rendered  at 

(naming  the  place),  on  the day  of ." 

14.018.  Flea  of  gutUy,  how  put  in,  and  when  it  may  be  withdravm, 
Seo.  1018.  A  plea  of  guilty  can  be  put  in  by  the  defendant  himself  only  in 

open  court,  unless  upon  indictment  against  a  corporation,  in  which  case  it  may 
be  put  in  by  counsel.  The  court  may  at  any  time  before  judgment,  upon  a  plea 
of  guilty,  permit  it  to  be  withdrawn  and  a  plea  of  not  guilty  substituted. 

14.019.  WfuU  plea  of  not  guilty  puts  in  issue. 

Sec.  1019.    The  plea  of  not  guilty  puts  in  issue  every  material  allegation  of      \ 
the  indictment. 

14.020.  What  may  be  given  in  evidence  under  plea  of  not  gvilty. 

Sec.  1020.    All  matters  of  fact  tending  to  establish  a  defense  other  than  that 
specified  in  the  third  subdivision  of  section  1016  may  be  given  in  evidence      ^ 
under  the  plea  of  not  guilty. 

m 

14.021.  What  is  riot  a  former  acquittal. 

Seo.  1021.  If  the  defendant  was  formerly  acquitted  on  the  ground  of  variance 
'  between  the  indictment  and  the  proof,  or  the  indictment  Was  dismissed  upon 
an  objection  to  its  form  or  substance,  or  in  order  to  hold  the  defendant,  for  a     ^ 
higher  offense,  without  a  judgment  of  acquittal,  it  is  not  an  acquittal  of  the 
same  offense. 

14.022.  What  is  a  former  acquittal, 

Seo.  1022.  Whenever  the  defendant  is  acquitted  on  the  merits,  he  is  acquitted 
of  the  same  offense,  notwithstanding  any  defect  in  form  or  substance  in  the     ^ 
indictment  on  which  the  trial  was  had. 

14,028.  Conviction  or  acquittal  on  indictm£nt  for  higher  offense. 

Seo.  1023.  When  the  defendant  is  convicted  or  acquitted  upon  an  indictment, 
the  conviction  or  acquittal  is  a  bar  to  another  indictment  for  the  offense  charged    ^ 
in  the  former,  or  for  an  attempt  to  commit  the  same,  or  for  an  offense  neces- 
aarily  included  therein,  of  which  he  might  have  been  convicted  under  that 
indictment. 

14.024.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  be  entered. 

Sec  1024.  If  the  defendant  refuses  to  answer  the  indictment  by  demurrer     ^ 
or  plea,  a  plea  of  not  guilty  must  be  entered. 

14.025.  Previous  conviction — Issue  on  question,  how  made  and  tried. 

Sec  1025.  When  a  defendant,  who  is  charged  in  the  indictment  with  having 
suffered  a  previous  conviction,  pleads  either  guilty  or  not  guilty  of  the  offense 
for  which  he  is  indicted,  he  must  be  asked  whether  he  has  suffered  such  previ- 
ous conviction.  If  he  answers  that  he  has,  his  answer  shall  be  entered  by  the 
clerk  in  the  minutes  of  the  court,  and  shall,  unless  withdrawn  by  consent  of 
the  court,  be  conclusive  of  the  fact  of  his  having  suffered  such  previous  convic- 
tion in  all  subsequent  proceedings.  If  he  answer  that  he  has  not,  his  answer 
shall  be  entered  by  the  clerk  in  the  minutes  of  the  court,  and  the  question 
whether  or  not  he  has  suffered  such  previous  conviction,  shall  be  tried  by  the 
jury  which  tries  the  issue  upon  the  plea  of  "  not  guilty,"  or  in  case  of  a  plea  of 
"  guilty,"  by  a  jury  impaneled  for  that  purpose.  The  refusual  of  the  defend- 
ant to  answer  is  equivalent  to  a  denial  that  he  has  suffered  such  previous  con- 
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Tiction.  In  caae  the  defendant  pleads  **  not  guilty,"  and  anewera  that  he  has 
Buffered  the  previous  conviction,  the  charge  of  the  previous  conviction  bLbII 
not  be  read  to  the  jury,  nor  alluded  to  on  the  trial.  ^New  secHon,  approved 
March  30,  1874;  Amendments  1873-4,  439;  took  effect  July  1,  1874. 

OHAPTEK  V. 

TBANSiaSSION   OP   CEBTAIN  INDICTMENTS  FROM  THE  COUNTY  COURT  TO  THE 
DISTRICT  COURT  OR  MUNICIPAL  CRIMINAL  COURT  OF  SAN  FRANdSCO- 

14.028.  Trartsmission  of  indictment  from  county  to  district  courts. 

Seo.  1028.  When  an  indictment  is  found  in  the  county  court  for  treason, 
.  misprision  of  treason,  murder,  or  manslaughter,  it  must  be  transmitted  by  the 
.  clerk  to  a  district  court  of  the  county  for  trial,  except  when  the  indictment  is 
found  against  a  person  holding  the  office  of  district  judge.     [Amendmerd,  ap- 
proved March  30,  1874;  Amendments  lSlS-4,  440;  took  effect  July  1,  1874.^'> 

14.029.  Indictments  against  county  judge  to  be  transmitted, 

Seo.  1029.  All  indictments  found  against  a  county  judge  must  also  be  trans- 
mitted to  a  district  court  of  the  county  for  trial.  [Amendinent  approved,  March 
30,  1874;  Amendments  1873-4,  440;  took  effect  July  1,  1874.^** 

14.030.  Indictments  to  be  transmitted  to  the  municipal  criminal  court  of  San  Fran- 

cisco. 

Seo.  1030.  All  indictments  found  in  the  county  court  of  the  city  and  county 
of  San  Francisco  must  be  transmitted  by  the  clerk  to  the  municipal  criminal 
court  of  the  city  and  county  of  San  Francisco,  except  those  against  the  judge 
of  the  last-mentioned  court  and  those  triable  in  the  district  court. 

CHAPTEE  VI. 

REMOVAL  OF  THE  ACTION  BEFORE  TRIAL. 

14,088.   When  action  may  be  removed, 

Seo.  1033.  A  criminal  action,  prosecuted  by  indictment,  may  be  removed 
from  the  court  in  which  it  is  pending  on  the  application  of  the  defendant,  on 
the  ground  that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  where  the 
indictment  is  pending. 

14,084.  Application  for  removal,  how  made, 

Seo.  1034.  The  application  must  be  made  in  open  court,  and  in  writing, 
verified  by  the  affidavit  of  the  defendant,  a  copy  of  which  must  be  served  on 
the  district  attorney  at  least  one  day  before  the  application  is  made.  When- 
ever the  affidavit  shows  that  the  defendant  cannot  safely  appear  in  person  to 
make  the  application,  because  the  popular  excitement  against  him  is  so  great 
as  to  endanger  his  personal  safety,  and  such  statement  is  sustained  by  other 
testimony,  the  application  may  be  made  by  counsel,  and  heard  and  determined 
in  the  absence  of  the  defendant,  though  he  is  indicted  for  felony,  and  has  not 
at  the  time  of  such  application  been  arrested,  or  given  bail,  or  been  arraigned, 
or  pleaded  or  demurred  to  the  indictment. 

14.035.  Application,  when  grdnted. 

Sec  1035.  If  the  court  is  satisfied  that  the  representation  of  the  defendant 
is  true,  an  order  must  be  made  for  the  removal  of  the  action  to  the  proper 
court  of  a  county  free  from  a  like  objection. 

14.036.  Order  of  removal. 

Sec  1036.  The  order  of  removal  must  be  entered  upon  the  minutes,  and  the 

(a)  The   original  section,  InBtead   of  *'a  district        (&)  The  original   section.  Instead   of  "a  distzld 
court,"  had  the  words  "  the  district  court."  court,"  had  the  words  "  the  district  court** 
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clerk  must  immediately  make  out  and  transmit  to  the  court  to  which  the  actioii 
is  remoYed  a  certified  copy  of  the  order  of  removal,  record,  pleadings,  and  pro- 
ceedings in  the  action,  including  the  undertakings  for  the  appearance  of  the 
defendant  and  of  the  witnesses. 

14,087.  Proceedings  on  removal,  if  defendant  is  in  custody. 

Seo.  1037.  If  the  defendant  is  in  custody,  the  order  must  direct  his  removal, 
and  he  must  be  forthwith  removed  by  the  sheriff  of  the  county  where  he  is 
imprisoned,  to  the  custody  of  the  sheriff  of  the  county  to  which  the  action  is 
removed, 

14,038.  Authority  of  court  to  which  action  is  removed, 

Seo.  1038.  The  court  to  which  the  action  is  removed  must  proceed  to  trial 
and  judgment  therein  as  if  the  action  had  been  commenced  in  such  court.  If 
it  is  necessary  to  have  any  of  the  original  pleadings  or  other  papers  before  such 
court,  the  court  from  which  the  action  is  removed  must  at  any  time,  upon  appli- 
cation of  the  district  attorney  or  the  defendant,  order  such  papers  or  pleadings 
U)  be  transmitted  by  the  clerk,  a  certified  copy  thereof  being  retained. 

CHAPTER  Vn. 

THE  MODE  OF  TBIAL. 

14.041.  Issue  of  fact  defined. 

Sec.  1041.  An  issue  of  fact  arises: 

1.  Upon  a  plea  of  not  guilty;  or,  — 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense. 

14.042.  Sow  tried. 

Sec  1042.  Issues  of  fact  must  be  tried  by  jury. 

14.043.  When  presence  of  defendant  is  necessary  on  the  trial. 

Sec  1043.  If  the  indictment  is  for  a  felony,  the  defendant  must  be  personally 
present  at  the  trial;  but  if  for  misdemeanor,  the  trial  may  be  had  in  the  absence 
of  the  defendant;  if,  however,  his  presence  is  necessary  for  the  purpose  of  idefi- 
tification,  the  court  may,  upon  application  of  the  district  attorney,  by  an  order 
or  warrant,  require  the  personal  attendance  of  the  defendant  at  the  triaL 

CHAPTER  Vin. 

fOmtATlOm  OF  THE  TBIAL  JUBY  Al^D  THE  OALENDAB  OF  ISSUES  FOB  TBIAL. 

14.046.  FormaOon  of  trial  jury. 

Sec.  1046.  Trial  juries  for  criminal  actions  are  formed  in  the  same  manner  as 
trial  juries  in  civil  actions. 

14.047.  Clerk  to  prepare  a  calendar. 

Seo.  1047.  The  clerk  must  prepare  a  calendar  of  all  criminal  actions  pending 
in  the  court,  enumerating  them  according  to  the  date  of  the  filing  of  the  indict- 
ment, specifying  opposite  the  title  of  each  action  whether  it  is  for  a  felony  or  a 
misdemeanor,  and  whether  the  defendant  is  in  custody  or  on  bail. 

14.048.  Ordering  of  disposing  of  issues  on  the  calendar. 

Sec.  1048.  The  issues  on  the  calendar  must  be  disposed  of  in  the  following 
order,  unless  for  good  cause  the  court  shall  direct  an  indictment  to  be  tried  out 
of  its  order: 

1.  Indictments  for  felony,  when  the  defendant  is  in  custody; 

2.  Indictments  for  misdemeanor,  when  the  defendant  is  in  custody; 
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3.  Indictment  for  felony^  when  the  defendant  is  on  bail; 

4.  Indictment  for  misdemeanor,  when  the  defendant  is  on  bail.  [Amendmeni^ 
approved  March  30, 1874;  Amendments  1873-4,  440;  took  effect  July  1, 1874/»' 

14,048.  Defendant  entitled  to  two  days  to  prepare  for  trial. 

Sec.  1049.  After  his  plea,  the  defendant  is  entitled  to  at  least  two  dajHto 
prepare  for  trial. 

CHAPTER  IX. 

POSTPONEMENT  OF  THE  TRIAL. 

14,052,  Postponement,  when  may  he  ordered. 

Sec.  1052.  When  an  indictment  is  called  for  trial,  or  at  any  time  preyious 
thereto,  the  court  may,  upon  sufficient  cause,  direct  the  trial  to  be  postponed 
to  another  day  of  the  same,  or  of  the  next  term.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  441;  took  effect  July  1,  1874.^*> 


TITLE  VII. 

#f  |lroceeMtt00  after  tfte  commettcement  of  tje 

^rial  m\s  before  lu^gment 

Chapter  I.  Challenging  the  Jury  14,055 

n.  The  Trul 14,093 

III.  Conduct  of  the  Jury  after  Cause  is  submitted  to  them  . .  14,135 

IV.  The  Verdict 14,147 

V.  Bills  op  Exception 14,170 

VI.  New  Truls 14,179 

VII.  Arrest  of  Judgment 14,186 

CHAPTER  I. 

CHALLENGINa  THE  JUBT. 

14.055.  Definition  and  division  of  challenges. 

Sec.  1055.  A  challenge  is  an  objection  made  to  the  trial  jurors,  and  is  of  two 
kinds: 

1.  To  the  panel; 

2.  To  an  individual  juror. 

14.056.  Defendants  cannot  sever  in  challenges. 

Sec  1056.  When  several  defendants  are  tried  together  thej  cannot  sever 
their  challenges,  but  must  join  therein. 

14.057.  Panel  defined. 

Sec.  1057.  The  panel  is  a  list  of  jurors  returned  by  a  sheriff,  to  serve  at  i 
particular  court  or  for  the  trial  of  a  particular  action. 

14.058.  Challenge  to  the  jury  defined. 

Sec.  1058.  A  challenge  to  the  panel  is  an  objection  made  to  all  the  jurors 
returned,  and  may  be  taken  by  either  party. 

14.059.  Qx)n  what  founded. 

Sec.  1059.  A  challenge  to  the  panel  can  be  founded  only  on  a  material  deptf^ 

(a)  The  original  section,  Instead  of  '*  unless  for  good  of  a  copy  of  the  aflUdavlt  in  snpport  of  tbe  apP^^ 

cause,"  had  the  'words '  *  unless  upon  the  application  of  tlon."  ^  ^ 

either  party,  for  good  cause  shown,  by  affldarlt  and        {b)  The  original  section,  after  the  word  "cnMJ^ 

upon  two  days*  notice  to  the  opposite  party,  with  service  before  • '  direct,"  had  the  words  "  shown  by  afldaw' 
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lure  from  the  forms  prescrii^ed  in  respect  to  the  drawing  and  return  of  the  jury 
in  civil  actions,  or  on  the  intentional  omission  of  the  sheriff  to  summon  one  or 
more  of  the  jurors  drawn. 

14.060.  When  and  how  taken. 

Seo.  1060.  A  challenge  to  the  panel  must  be  taken  before  a  juror  is  sworn, 
and  must  be  in  writing  or  be  noted  by  the  phonographic  reporter,  and  must 
plainly  and  distinctly  state  the  facts  constituting  the  ground  of  challenge. 

14.061.  If  sufficiency  of  challenge  denied,  adverse  party  may  except — Exception. 
Sec.  1061.  If  the  sufficiency  of  the  facts  alleged  as  ground  of  the  challenge  is 

denied,  the  adverse  party  may  except  to  the  challenge.  The  exception  need  not 
be  in  writing,  but  must  be  entered  on  the  minutes  of  the  court,  or  of  the  pho- 
nographic reporter,  and  thereupon  the  court  must  proceed  to  try  the  sufficiency 
of  the  challenge,  assuming  the  facts  alleged  therein  to  be  true. 

14.062.  If  exception  overruled,  court  may  allow  denial,  etc. 

Sec.  1062.  If,  on  the  exception,  the  court  finds  the  challenge  sufficient,  it 
may,  if  justice  requires  it,  permit  the  party  excepting  to  withdraw  his  excep- 
tion, and  to  deny  the  facts  alleged  in  the  challenge.  If  the  exception  is 
allowed,  the  court  may,  in  like  manner,  permit  an  amendment  of  the  challenge. 

14.063.  Denial  of  challenge,  how  made,  and  trial  (hereof. 

Sec.  1063.  If  the  challenge  is  denied,  the  denial  may  be  oral,  and  must  be 
entered  on  the  minutos  of  the  court,  or  of  the  phonographic  reporter,  and  the 
court  must  proceed  to  try  the  question  of  fact;  and  upon  such  trial,  the  officers, 
whether  judicial  or  ministerial,  whose  irregularity  is  complained  of,  as  well  as 
any  other  persons,  may  be  examined  to  prove  or  disprove  the  facts  alleged  as 
the  ground  of  the  challenge. 

14.064.  Challenge  when  jury  summoned  but  not  drawn,  for  bias  in  summoning 

officer. 

Sec.  1064.  When  the  panel  is  formed  from  persons  whose  names  are  not 
drawn  as  jurors,  a  challenge  may  be  taken  to  the  panel  on  account  of  any  bias  * 
of  the  officer  who  summoned  them,  which  would  be  good  ground  of  challenge 
to  a  juror.     Such  challenge  must  be  made  in  the  same  form,  and  determined  in 
the  same  manner,  as  if  made  to  a  juror. 

14.065.  If  challenge  allowed,  jury  to  be  discharged  ;  if  disallowed,  to  be  impaneled. 
Sec  1065.  If,  either  upon  an  exception  to  the  challenge  or  a  denial  of  the 

facts,  the  challenge  is  allowed,  the  court  must  discharge  the  jury,  so  far  as  the 
trial  of  the  indictment  in  question  is  concerned.  If  it  is  disallowed,  the  court 
must  direct  the  jury  to  be  impaneled. 

14.066.  Defendant  to  be  informed  of  his  right  to  challenge  individual  jurors. 
Sec.  1066.  Before  a  juror  is  called,  the  defendant  must  be  informed  by  the 

court,  or  under  its  direction,  that  if  he  intends  to  challenge  an  individual  juror 
he  must  do  so  when  the  juror  appears,  and  before  he  is  sworn. 

14.067.  Kinds  of  challenges  to  individual  juror. 

Sec  1067.  A  challenge  to  an  individual  juror' is  either: 

1.  Peremptory;  or, 

2.  For  cause. 

14.068.  Challenge,  when  taken. 

Sec  1068.  It  must  be  taken  when  the  juror  appears,  and  before  he  is  sworn 
to  tzy  the  cause;  but  the  court  may  for  cause  permit  it  to  be  taken  after  the 
juror  is  sworn,  and  before  the  jury  is  completed. 

14,068.  Peremptory  challenge^  what  and  how  taken. 
Sic  1069.  A  peremptory  challenge  can  be  taken  by  either  party,  and  may  be 
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oral.    It  is  an  objection  to  a  juror  for  whicli  no  reason  need  be  given,  but 
upon  which  the  court  must  exclude  him. 

14.070.  Number  of  peremptory  chcUknges. 

Seo.  1070.  If  the  offense  charged  be  punishable  with  death,  or  with  impris- 
onment in  the  state  prison  for  life,  the  defendant  is  entitled  to  twenty,  and  the 
state  to  ten  peremptory  challenges.  On  a  trial  for  any  other  offense,  the 
defendant  is  entitled  to  ten  and  the  state  to  five  peremptory  challenges. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  441;  took  efed 
July  1,  1874.^'» 

14.071.  Definition  and  binds  of  challenge,  for  cause, 

Seo.  1071.  A  challenge  for  cause  may  be  taken  by  either  party.  It  is  an 
objection  to  a  particular  juror,  and  is  either: 

1.  General — that  the  juror  is  disqualified  from  serving  in  any  case;  or, 

2.  Particular — that  he  is  disqualified  from  serving  in  the  action  on  trial. 

14.072.  General  causes  of  challenge, 

Seo.  1072.  General  causes  of  challenge  are: 

1.  A  conviction  for  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law  to  render  a  person  & 
competent  juror; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of  the  mind  or  organs 
of  the  body  as  renders  him  incapable  of  performing  the  duties  of  a  juror. 

14,078.  Particular  causes  of  challenge. 

Sec.  1073.  Particular  causes  of  challenge  are  of  two  kinds: 

1.  For  such  a  bias  as,  when  the  existence  of  the  facts  is  ascertained,  in  the 
judgment  of  law  disqualifies  the  juror,  and  which  is  known  in  this  code  as 
implied  bias; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in  reference  to 
the  case,  or  to  either  of  the  parties,  which  will  prevent  him  from  acting  with 
entire  impartiality  and  without  prejudice  to  the  substantial  rights  of  either 
party,  which  is  known  in  this  code  as  actual  bias.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  441;  took  effect  July  1,  1874.^*^ 

14,074.  Grounds  of  challenge  for  implied  bias. 

Sec  1074.  A  challenge  for  implied  bias  may  be  taken  for  all  and  any  of  the 
following  causes,  and  for  no  other: 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to  the  person  alleged  to 
be  injured  by  the  offense  charged,  or  on  whose  complaint  the  prosecution  vas 
instituted,  or  to  the  defendant; 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney  and  client,  master 
and  servant,  or  landlord  and  tenant,  or  being  a  member  of  the  family  of  the 
defendant,  or  of  the  person  alleged  to  be  injured  by  the  offense  charged,  or 
on  whose  complaint  the  prosecution  was  instituted,  or  in  his  employment  on 
wages; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having  com- 
plained against  or  been  accused  by  him  in  a  criminal  prosecution; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a 
coroner's  jury  which  inquired  into  the  death  of  a  person  whose  death  is  &e 
subject  of  the  indictment. 

(a)  The  ortglnal  eection.  Instead  of  "  twenty,"  had  leads  to  the  inference  that  he  wiU  not  act  irlth  «■>• 

the  word  "  ten ;"  instead  of  •'  ten,"  it  had  '*  five;"  and  tire  impartialltj,  and  which  is  known  tn  this  eods  as 

instead  of  "live," it  had  "three."  actual  bias;  but  a  hypothetical  opinion,  fonndad  on 

(6)  The  original  section  differed  in  the  second  sub-  hearsay  or  information  supposed  to  be  tni«,  nnae- 

division,  which  was  as  follows:  companied  with  malice  or  iU-will,  does  not  diaqnsU^ 

•*  a.  For  the  existence  of  a  state  of  mind  on  the  part  a  Juror,  and  is  not  a  cause  of  challenge  for  either  actual 

of  the  Juror  in  reference  to  the  case,  which,  in  the  ex-  or  implied  bias." 
ercit^e  of  a  sound  discretion  on  the  part  of  the  trier, 
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5.  Having  served  on  a  trial  jury  which  has  tried  another  person  for  the 
offense  charged  in  the  indictment; 

6.  Having  been  one  of  a  jury  formerly  svirorn  to  try  the  same  indictment,  and 
whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict,  after 
the  case  was  submitted  to  it; 

7.  Having  served  as  a  juror  in  a  civil  action  brought  against  the  defendant 
for  the  act  charged  as  an  offense; 

8.  If  the  offense  charged  be  punishable  with  death,  the  entertaining  of  such 
conscientiouB  opinions  as  would  preclude  his  finding  the  defendant  guilty;  in 
which  case  he  must  neither  be  permitted  nor  compelled  to  serve  as  a  juror. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4,  442;  took  effect  July 
1, 1874.<*> 

14.075.  Exemption  not  a  ground  of  challenge. 

Sec.  1075.  An  exemption  from  service  on  a  jury  is  not  a  cause  of  challenge, 
but  the  privilege  of  the  person  exempted. 

14.076.  Causes  of  challenge,  how  stated — Juror  not  to  he  excused. 

Sso.  1076.  In  a  challenge  for  implied  bias,  one  or  more  of  the  causes  stated 
in  section  1074  must  be  alleged.  In  a  challenge  for  actual  bias,  the  cause 
stated  in  the  second  subdivision  of  section  1073  must  be  alleged;  but  no  person 
shall  be  disqualified  as  a  juror  by  reason  of  having  formed  or  expressed  an 
opinion  upon  the  matter  or  cause  to  be  submitted  to  such  juiy,  founded  upon 
public  rumor,  statements  in  public  journals,  or  common  notoriety;  provided  it 
appear  to  the  court,  upon  his  declaration,  under  oath  or  otherwise,  that  he  can 
and  will,  notwithstandiBg  such  an  opinion,  act  impartially  and  fairly  upon  the 
matters  to  be  submitted  to  him.  The  challenge  may  be  oral,  but  must  be 
entered  in  the  minutes  of  the  court  or  of  the  phonographic  reporter.  [Amend" 
ment,  approved  March  30,  1874;  Amendments  1873-4,  443;  took  effect  July  1, 
1874.<'»^ 

14.077.  Exceptions  to  challenge,  and  denial  (hereof 

Sec  1077.  The  adverse  party  may  except  to  the  challenge  in  the  same  man- 
ner as  to  a  challenge  to  the  panel,  and  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  section  1061,  except  that  if  the  exception  be 
allowed  the  juror  must  be  excluded.  The  adverse  party  may  also  orally  deny 
the  facts  alleged  as  the  ground  of  challenge. 

14.078.  Challenge  to  be  tried  by  the  court, 

Seo.  1078.  If  the  facts  are  denied,  the  challenge  must  be  tried  by  the  court. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4,  443;  took  effect  July 
1, 1874.t*> 

[Secs.  1079  and  1080^*^  were  repealed  by  act  approved  March  30, 1874;  Amend- 
ments 1873-4,  443;  took  effect  July  1,  1874.] 

14,081.  Juror  challenged  may  be  examined  as  a  uritness. 

Sec.  1081.  Upon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror 
challenged  may  be  examined  as  a  witness  to  prove  or  disprove  the  challenge, 
and  must  answer  every  question  pertinent  to  the  inquiry. 

(a)  Th«origliial  nction  had  nine  siibdlTlsIons,  the         (c)  Original  section: 

above  eighth  being  the  ninth,  and  the  eighth  as  fol-  Sec.  1078.  If  the  facts  are  denied,  the  challenge  must 

low»:  be  tried  as  follows: 

"  8.  Having  formed  or  expressed  an  unqualified  opin-  1.  If  it  be  for  implied  bias,  by  the  court; 

ion  or  beUef  that  the  prisoner  Is  guilty  or  nut  guilty  of  2.  If  it  be  for  actual  bias,  by  triers, 

the  offlgnse  chafed."  (d)  Repealed  sections: 

(b)  Original  section:  Sbc.  1079.  The  triers  are  three  Impartial  persons,  not 
8sc.  1076.  In  a  chairenge  for  Implied  bias,  one  or  on  the  jury  patiel,  appointed  by  the  court.    All  chal- 

more  (tf  the  causes  stated  in  section  1074  must  be  al-  leuges  for  actual  bias  must  be  tried  by  three  triers  thus 

leged.   In  a  challenge  for  actual  bias,  the  cause  stated  appointed,  a  majority  of  whom  may  decide, 

in  the  second  subdivision  of  section  1073  must  be  al-  8eo.  lOSii.  The  triers  must  be  sworn  generally  to 

leged.   In  either  case  the  challenge  may  be  oral,  but  inquire  whether  or  not  the  several  persons  who  may 

must  be  entered  on  the  minutes  of  the  court  or  of  the  be  challenged  are  biased  against  the  challenging  party 

phonographic  reporter.  and  to  decide  the  same  truly,  according  to  the  ev 

dence. 
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14.082.  Bules  of  evidence  on  trial  of  challenge. 

Sec.  1082.  Other  witnesses  may  also  be  examined  on  either  side,  and  the 
rules  of  evidence  applicable  to  the  trial  of  other  issues  govern  the  admission  or 
exclusion  of  evidence  on  the  trial  of  the  challenge. 

14.083.  Decision  of  court  to  he  entered, 

Seo.  1083.  The  court  must  allow  or  disallow  the  challenge,  and  its  decision 
must  be  entered  in  the  minutes  of  the  court.  [Amendment^  approved  March  30, 
1874;  Amendments  1873-4,  443;  took  effect  July  1,  1874.^'^ 

[Secs.  1084  and  1085^*^^  were  repealed  by  act  approved  March  30,  1874; 
.Amendments  1873-4,  444;  took  effect  July  1,  1874.] 

14.086.  Challenges,  first  by  the  defendant  and  then  by  the  people. 

Sec.  1086.  All  challenges  to  an  individual  juror,  except  peremptory,  must  be 
taken,  first  by  the  defendant,  and  then  by  the  people;  and  each  party  must 
exhaust  all  his  challenges  before  the  other  begins. 

14.087.  Order  of  challenges. 

Seo.  1087.  The  challenges  of  either  party  for  cause  need  not  all  be  taken  at 
once,  but  they  must  be  taken  separately,  in  the  following  order,  including  in 
each  challenge  all  the  causes  of  challenge  belonging  to  the  same  class: 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  an  implied  bias; 

4.  To  an  individual  juror,  for  an  ac.tual  bias. 

« 

14.088.  Peremptory  challenges  may  be  taken  after  challenges  for  cause  exhausted. 
Sec  1088.  If  all  challenges  on  both  sides  are  disallowed,  either  party,  first 

the  people  and  then  the  defendant,  may  take  a  peremptory  challenge  unless 
the  parties'  peremptory  challenges  are  exhausted. 

CHAPTER  n. 

THE    TRIAL. 

14,093.  Order  of  trial. 

Seo.  1093.  The  jury  having  been  impaneled  and  sworn,  the  trial  must  pro- 
ceed in  the  following  order,  unless  otherwise  directed  by  the  court: 

1.  If  the  indictment  be  for  felony,  the  clerk  must  read  it,  and  state  the  plea  of 
the  defendant  to  the  jury.  And  in  cases  where  the  indictment  charges  a  previ- 
ous conviction,  and  the  defendant  has  confessed  the  same,  the  clerk,  in  reading 
such  indictment,  shall  omit  therefrom  all  that  relates  to  such  previous  convic- 
tion.    In  all  other  cases  this  formality  may  be  dispensed  with; 

2.  The  district  attorney,  or  other  counsel  for  the  people,  must  open  the  cause 
and  offer  the  evidence  in  support  of  the  indictment; 

3.  The  defendant,  or  his  counsel,  may  then  open  the  defense,  and  offer  his 
evidence  in  support  thereof; 

4.  The  parties  may  then  respectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reason,  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  case; 

6.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  juiy 

(a)  Original  section:                                                     ,  challenging  him  as  to  render  him  not  Imparttal;  and 

Sec.  1083.  On  the  trial  of  a  challenge  for  Implied  that  if,  from  the  evidence,  they  belleTe  him  free  ftvm 

bias,  the  conrt  must  determine  the  law  and  the  fact,  such  bias,  they  must  find  the  chaUenge  not  true:  that 

and  must  either  allow  or  disallow  the  challenge,  and  a  hypothetical  opinion,  unaccompanied  with  midice  or 

direct  an  entry  accordingly  upon  the  mlnutea.  ill-will,  founded  on  hearsay  or  information  supposed 

(6)  Bepealed  sections:  to  be  true,  is  of  itself  no  evidence  of  bias  onAdent  to 

Sec.  1084.  On  the  trial  of  a  challenge  for  actual  bias,  disqualify  the  juror.    The  court  can  give  no  other 

when  the  evidence  is  concluded  the  court  must  instruct  lns6aictlon. 

the  triers  that  It  is  their  duty  to  find  the  challenge  true,  Sbo.  1085.  The  triers  must  thereupon  find  the  chal- 

if.  In  their  opinion,  the  evidence  warrants  the  conclu-  lenge  either  true  or  not  true,  and  their  decision  is  final, 

sion  that  the  Juror  has  such  a  bias  against  the  party  If  they  find  it  true,  the  Juror  must  be  excluded. 
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on  either  side,  or  on  both  sides,  without  argument,  the  district  attorney,  or 
other  counsel  for  the  people,  and  couasel  for  th^  defendant,  may  argue  the 
case  to  the  court  and  jury;  the  district  attorney,  or  other  counsel  for  the  people, 
opening  the  argument,  and  having  the  right  to  close; 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so  on  any  points  perti- 
nent to  the  issue,  if  requested  by  either  party;  and  he  may  state  the  testimony 
and  declare  the  law.  If  the  charge  be  not  given  in  writing,  it  must  be  taken 
down  by  the  phonographic  reporter.  {Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  444;  took  effect  July  1, 1874.^'^ 

14.094.  When  order  of  trial  may  be  departed  from. 

Sec.  1094.  When  the  state  of  the  pleadings  requires  it,  or  in  any  other  case, 
for  good  reasons,  and  in  the  sound  discretion  of  the  court,  the  order  prescribed 
in  the  last  sexstion  may  be  departed  from. 

14.095.  Number  of  counsel  who  may  argue  the  case  to  the  jury. 

Sec.  1095.  If  the  indictment  is  for  an  offense  punishable  with  death,  two 
counsel  on  each  side  may  argue  the  cause  to  the  jury.  If  it  is  for  any  other 
offense,  the  court  may,  in  its  discretion,  restrict  the  argument  to  one  counsel 
on  each  side. 

14.096.  Defendant  presumed  innocent  until  the  contrary  is  proved — Reasonable 

doubt. 
Seo.  1096.  A  defendant  in  a  criminal  action  is  presumed  to  be  innocent  until 
the  contrary  is  proved,  and  in  case  of  a  reasonable  doubt  whether  his  guilt  is 
satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

14.097.  When  reasonable  doubt  as  to  degree,  he  can  be  convicted  only  of  lowest. 
Seo.  1097.  When  it  appears  that  the  defendant  has  committed  a  public 

offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  convicted  of  the  lowest  of  such  degrees  only. 

14.098.  Separate  trials. 

Seo.  1098.  When  two  or  more  defendants  are  jointly  indicted  for  a  felony, 
any  defendant  requiring  it  must  be  tried  separately.  In  other  cases  the  de- 
fendants jointly  indicted  may  be  tried  separately  or  jointly,  in  the  discretion  of 
the  court. 

14.099.  Discharging  one  of  several  defendants  before  verdict,  that  he  may  be  a 

witness. 

Sec.  1099.  When  two  or  more  persons  are  included  in  the  same  indictment, 
the  court  may,  at  any  time  before  the  defendants  have  gone  into  their  defense, 
on  the  application  of  the  district  attorney,  direct  any  defendant  to  be  discharged 
from  the  indictment,  that  he  may  be  a  witness  for  the  people. 

14.100.  Same. 

Sec.  1100.  When  two  or  more  persons  are  included  in  the  same  indictment, 
and  the  court  is  of  opinion  that  in  regard  to  a  particular  defendant  there  is  not 
BufScient  evidence  to  put  him  on  his  defense,  it  must  order  him  to  be  discharged 
from  the  indictment  before  the  evidence  is  closed,  that  he  may  be  a  witness  for 
his  co-defendant. 


(a)  The  orlgliul  eectlon,  in  the  flnt  enbdiylslon,  did        **  6.  The  Judge  must  then  charge  the  Jury,  if  requested 
not  hATe  the  second  sentence,  commencing  "And  in     by  either  party;  he  may  state  the  testimony  and  declare 


where  the  indictment  chaif^es  a  prerious  convlc-  the  law,  but  must  not  charge  the  Jury  in  respect  to 

tioQ."   The  fifth  and  sixth  subdivisions  were  as  fol-  matters  of  fact;  such  charge  must  be  reduced  to  wrlt- 

^ff^m                                                •  ing  before  it  Is  given,  unless  by  the  mutual  consent  of 

"6.  When  the  evidence  is  concluded,  unless  the  case  the  parties  it  is  given  orallv,  or  unless  it  is  fully  taken 

u  mbmitted  to  the  Jury  on  either  side,  or  on  both  down  by  the  reporter  of  uie  court  at  the  time  it  is 

tides,  without  argument,  the  district  attorney  or  other  given." 
601U1M1  for  the  people  must  open  and  the  district 
■ttomey  may  conclude  the  argument; 
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14.101.  Effect  of  such  discharge, 

Seo.  1101.  The  order  mentioned  in  the  last  two  sections  is  an  acqnittal  of  the 
defendant  discharged,  and  is  a  bar  to  another  prosecution  for  the  same  offense. 

14.102.  Bulea  of  evidence  in  civil  applicable  to  criminal  cases,  except,  etc. 

Sec.  1102.  The  rules  of  eyidence  in  ciyil  actions  are  applicable  also  to 
criminal  actions,  except  as  otherwise  proTided  in  this  code. 

14.103.  Evidecne  on  trial/or  treason, 

Seo.  1103.  Upon  a  trial  for  treason,  the  defendant  cannot  be  convicted  unless 
upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  upon  confession 
in  open  court;  nor  can  evidence  be  admitted  of  an  overt  act  not  expressly 
charged  in  the  indictment,  nor  can  the  defendant  be  convicted  unless  one  or 
more  overt  acts  be  expressly  alleged  therein. 

14.104.  Evidence  on  trial/or  conspiracy, 

Seo.  1104.  Upon  a  trial  for  conspiracy,  in  a  case  where  an  overt  act  is 
necessary  to  constitute  the  offense,  the  defendant  cannot  be  convicted  unless 
one  or  more  overt  acts  are  expressly  alleged  in  the  indictment,  nor  imless  one 
of  the  acts  alleged  is  proved;  but  other  overt  acts  not  alleged  in  the  indictment 
may  be  given  in  evidence. 

14.105.  When  burden  of  proof  shifts  in  trials  for  murder. 

Sec.  1105.  Upon  a  trial  for  murder,  the  commission  of  the  homicide  by  the 
defendant  being  proved,  the  burden  of  proving  circumstances  of  mitigation,  or 
that  justify  or  excuse  it,  devolves  upon  him,  unless  the  proof  on  the  part  of  the 
prosecution  tends  to  show  that  the  crime  committed  only  amounts  to  man- 
slaughter, or  that  the  defendant  was  justifiable  or  excusable. 

14.106.  Evidence  on  a  trial  for  bigamy. 

Sec.  1106.  Upon  a  trial  for  bigamy,  it  is  not  necessary  to  prove  either  of  the 
marriages  by  the  register,  certificate,  or  other  record  evidence  thereof,  but  the 
same  ^ay  be  proved  by  such  evidence  as  is  admissible  to  prove  a  marriage  in 
other  cases;  and  when  the  second  marriage  took  place  out  of  this  state,  proof 
of  that  fact,  accompanied  with  proof  of  cohabitation  thereafter  in  this  state,  is 
sufficient  to  sustain  the  charge. 

14.107.  Evidence  upon  a  trial  for  forging  bank  bills,  etc, 

Seo.  IIOV.  Upon  a  trial  for  forging  any  bill  or  note  purporting  to  be  the  hill 
or  note  of  an  incorporated  company  or  bank,  or  for  passing,  or  attempting  to 
pass,  or  having  in  possession  with  intent  to  pass,  any  such  forged  bill  or  note, 
it  is  not  n^essary  to  prove  the  incorporation  of  such  bank  or  company  by  the 
charter  or  act  of  incorporation,  but  it  may  be  proved  by  general  reputation; 
and  persons  of  skill  are  competent  witnesses  to  prove  that  such  bill  or  note  is 
forged  or  counterfeited. 

14.108.  Evidence  upon  trial  for  abortion  and  seduction. 

Sec.  1108.  Upon  a  trial  for  procuring  or  attempting  to  procure  an  abortion, 
or  aiding  or  assisting  therein,  or  for  inveigling,  enticing,  or  taking  away  an 
unmarried  female  of  previous  chaste  character,  under  the  age  of  twenty-five 
years,  for  the  purpose  of  prostitution,  or  aiding  or  assisting  therein,  the  de- 
fendant cannot  be  convicted  upon  the  testimony  of  the  woman  upon  or  with 
whom  the  offense  was  committed,  unless  she  is  corroborated  by  other  evidence. 

14.109.  Evidence  on  a  trial  for  selling  etc,,  lottery  tickets. 

Sec.  1109.  Upon  a  trial  for  the  violation  of  any  of  the  provisions  of  Chapter 
IX,  T^tle  IX,  Part  I  of  this  Code,  it  is  not  necessary  to  prove  the  existence  of 
any  lottery  in  which  any  lottery  ticket  purports  to  have  been  issued,  or  to  prove 
the  actual  signing  of  any  such  ticket  or  share,  or  pretended  ticket  or  share,  of 
any  pretended  lottery,  nor  that  any  lottery  ticket,  share,  or  interest  was  signed 
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« 

or  issued  by  the  authority  of  any  manager,  or  of  any  person  assuming  to  haye 
authority  as  manager;  but  in  all  cases  proof  of  the  sale,  furnishing,  bartering, 
or  procuring  of  any  ticket,  share,  or  interest  therein,  or  of  any  instrument  pur- 
porting to  be  a  ticket,  or  part  or  share  of  any  such  ticket,  is  evidence  that  such 
share  or  interest  was  signed  and  issued  according  to  the  purport  thereof.  [For 
Chapter  IX,  Title  IX,  Fart  I,  above  referred  to,  see  ante,  13,319.] 

14.110.  Evidence  of  false  pretenses. 

Seo.  1110.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  defraud  another 
designedly,  by  any  false  pretense,  obtained  the  signature  of  any  person  to  a 
written  instrument,  or  having  obtained  from  any  person  any  money,  personal 
property,  or  valuable  thing,  the  defendant  cannot  be  convicted  if  the  false  pre* 
tense  was  expressed  in  language,  unaccompanied  by  a  false  token  or  vmting, 
unless  the  pretense,  or  some  note  or  memorandum  thereof  be  in  writing,  sub- 
scribed by  or  in  the  handvmting  of  the  defendant,  or  unless  the  pretense  be 
proven  by  the  testimony  of  two  witnesses,  or  that  of  one  witness,  and  corrob- 
orating  circumstances;  but  this  section  shall  not  apply  to  a  prosecution  for 
falsely  representing  or  personating  another*,  and,  in  such  assumed  character, 
inarrjing,'br  receiving  any  money  or  property. 

14.111.  Conviction  cannot  be  had  on  uncorroborated  testimony  of  accomplice, 

Seo.  1111.  A  conviction  cannot  be  had  on  the  testimony  of  an  accomplice, 
unless  he  is  corroborated  by  other  evidence  which  in  itself,  and  without  the  aid 
of  the  testimony  of  the  accomplice,  tends  to  connect  the  defendant  with  the 
commission  of  the  offense;  and  the  corroboration  is  not  sufficient,  if  it  merely 
shows  the  commission  of  the  offense,  or  the  circumstances  thereof. 

14.112.  If  the  evidence  show  higher  offense  than  the  one  charged,  proceedings  to  be 

had  thereon. 

Sec.  1112.  If  it  appears  by  the  testimony  that  the  facts  proved  constitute  an 
offense  of  a  higher  nature  than  that  charged  in  the  indictment,  the  court  may 
direct  the  jury  to  be  discharged,  and  aU  proceedings  on  the  indictment  to  be 
suspended,  and  may  order  the  defendant  to  be  committed  or  continued  on,  or 
admitted  to  bail  to  answer  any  indictment  which  may  be  found  against  him  for 
the  higher  offense.  If  an  indictment  for  the  higher  offense  is  found  by  a  grand 
jury  impaneled  within  a  year  next  thereafter,  he  must  be  tried  thereon,  and  a 
plea  of  former  acquittal  to  such  last  found  indictment  is  not  sustained  by  the 
fact  of  the  discharge  of  the  jury  on  the  first  indictment. 

14.113.  Court  may  discharge  jury  when  it  has  not  jurisdiction,  etc. 

Sec.  1113.  The  court  may  direct  the  juxy  to  be  discharged  where  it  appears 
that  it  has  not  jurisdiction  of  the  offense,  or  that  the  facts  charged  in  the  indict- 
ment do  not  constitute  an  offense  punishable  by  law. 

14.114.  Proceedings,  if  jury  discharged  for  want  of  jurisdiction  of  offense  com- 

mitted &iU  of  the  stale. 

Sec.  1114.  If  the  jury  is  discharged  because  the  court  has  not  jurisdiction  of 
the  offense  charged  in  the  indictment,  and  it  appears  that  it  was  committed  out 
of  the  jurisdiction  of  this  state,  the  defendant  must  be  discharged. 

14.115.  Proceedings  in  such  case,  when  offense  committed  in  the  state. 

Sec.  1115.  If  the  offense  was  committed  within  the  exclusive  jurisdiction  of 
another  county  of  this  state,  the  court  must  direct  the  defendant  to  be  com- 
mitted for  such  time  as  it  deems  reasonable,  to  await  a  warrant  from  the  proper 
county  for  his  arrest;  or  if  the  offense  is  a  misdemeanor  only,  it  may  admit  him 
to  bail  in  an  undertaking,  with  sufficient  securities,  that  he  will,  within  such 
time  as  the  court  may  appoint,  render  himself  amenable  to  a  warrant  for  his 
arrest  from  the  proper  county,  and,  if  not  sooner  arrested  thereon,  will  attend 
at  the  office  of  the  sheriff  of  the  county  where  the  trial  was  had,  at  a  certain 

1337    ' 


14,115-14,121  PENAL  CODE. 

time  particularly  specified  in  the  undertaking,  to  surrender  himself  upon  the 
warrant,  if  issued,  or  that  his  bail  will  forfeit  such  sum  as  the  court  may  fix,  to 
be  mentioned  in  the  undertaking;  and  the  clerk  must  forthwith  transmit  a  cer- 
tified copy  of  the  indictment,  and  of  aU  the  papers  filed  in  the  action,  to  the 
district  attorney  of  the  proper  county,  the  expense  of  which  transmission  is 
chargeable  to  that  county. 

14.116.  Same. 

Seo.  1116.  If  the  defendant  is  not  arrested  on  a  warrant  from  the  proper 
county,  as  provided  in  section  1115,  he  must  be  discharged  from  custody,  or 
his  bail  in  the  action  is  exonerated,  or  money  deposited  instead  of  bail  must  be 
refunded,  as  the  case  may  be,  and  the  sureties  in  the  undertaking,  as  mentioned 
in  that  section,  must  be  discharged.  If  he  is  arrested,  the  same  proceedings 
must  be  had  thereon  as  upon  the  arrest  of  a  defendant  in  another  county  on  a 
warrant  of  arrest  issued  by  a  magistrate. 

14.117.  Proceedings,  if  jury  discharged  because  the  facts  do  not  consiUute  an 

offense. 

Seo.  1117.  If  the  jury  is  discharged  because  the  facts  as  charged  do  not  con- 
stitute an  offense  punishable  by  law,  the  court  must  order  that  the  defendant, 
if  in  custody,  be  discharged;  or  if  admitted  to  bail,  that  his  bail  be  exonerated; 
or  if  he  has  deposited  money  instead  of  bail,  that  the  money  be  refunded  to 
him,  unless  in  its  opinion  a  new  indictment  can  be  framed  upon  which  ike 
defendant  can  be  legally  convicted,  in  which  case  it  may  direct  that  the  case  be 
submitted  to  the  same  or  another  grand  jury;  and  if  the  court  directs  that  the 
case  be  submitted  anew,  the  same  proceedings  must  be  had  thereon  as  are 
prescribed  in  section  998. 

14.118.  When  evidence  on  either  side  is  closed,  court  may  advise  jury  to  acquU. 
Seo.  1118.  If,  at  any  time  after  the  evidence  on  either  side  is  closed,  the 

court  deems  it  insufficient  to  warrant  a  conviction,  it  may  advise  the  jury  to 
acquit  the  defendant.     But  the  jury  are  not  bound  by  the  advice. 

14.119.  View  of  premises,  when  ordered,  and  how  conducted. 

Seo.  1119.  When,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury 
should  view  the  place  in  which  the  offense  is  charged  to  have  been  committed, 
or  in  which  any  other  material  fact  occurred,  it  may  order  the  jury  to  be  con- 
ducted in  a  body,  in  the  custody  of  the  sheriff,  to  the  place,  which  must  be 
shown  to  them  by  a  person  appointed  by  the  court  for  that  purpose;  and  the 
sheriff  must  be  sworn  to  suffer  no  person  to  speak  or  communicate  with  the 
jury,  nor  to  do  so  himself,  on  any  subject  connected  with  the  trial,  and  to 
return  them  into  court  without  unnecessary  delay,  or  at  a  specified  time. 

14,1520.  Knowledge  of  juror  to  be  declared  in  court,  and  he  to  be  sworn  as  a  witnest. 
Sec.  1120.  If  a  juror  has  any  personal  knowledge  respecting  a  fact  in  con- 
troversy in  a  cause,  he  must  declare  the  same  in  open  court  during  the  trial. 
If,  during  the  retirement  of  the  jury,  a  juror  declare  a  fact  which  could  be 
evidence  in  the  cause,  as  of  his  own  knowledge,  the  jury  must  return  iato 
court.  In  either  of  these  cases,  the  juror  making  the  statement  must  be  sworn 
as  a  witness  and  examined  in  the  presence  of  the  parties. 

14,121.  Jurors  may  be  permitted  to  separate  duHng  trial. 

'  Seo.  1121.  The  jurors  sworn  to  try  an  indictment  may,  at  any  time  before  the 
submission  of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  permitted 
to  separate  or  be  kept  in  charge  of  a  proper  officer.  The  officer  must  be  sworn 
to  keep  the  jurors  together  until  the  next  meeting  of  the  court,  to  suffer  no 
person  to  speak  to  them  or  communicate  with  them,  nor  to  do  so  himself,  on 
any  subject  connected  with  the  trial,  and  to  return  them  into  court  at  the  next 
meeting  thereof. 
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14422.  Jury  ai  each  adjournment  must  be  admonished,  etc, 

Seo.  1122.  The  jury  must  also,  at  each  adjournment  of  the  court,  whether 
permitted  to  separate  or  kept  in  charge  of  officers,  be  admonished  by  the  court 
that  it  'is  their  duty  not  to  converse  among  themselves  or  with  any  one  else  on 
any  subject  connected  with  the  trial,  or  to  form  or  express  any  opinion  thereon 
until  the  cause  is  finally  submitted  to  them. 

14,128.  Proceedings  when  juror  becomes  unable  to  perform  his  duties. 

Sec.  1123.  If,  before  the  conclusion  of  the  trial,  a  juror  becomes  sick,  so  as 
to  be  unable  to  perform  his  duty,  the  court  may  order  him  to  be  discharged. 
In  that  case  a  new  juror  may  be  sworn  and  the  trial  begin  anew,  or  the  jury 
may  be  discharged  and  a  new  jury  then  or  afterwards  impaneled. 

14.124.  Court  to  decide  questions  of  law  arising  during  trial^ 

Sec.  1124.  The  court  must  decide  all  questions  of  law  which  arise  in  the 
course  of  a  trial. 

14.125.  On  indictment  for  libel,  jury  to  determine  law  and  fact. 

Sec.  1125.  On  the  trial  of  an  indictment  for  libel,  the  jury  have  the  right  to 
determine  the  law  and  the  fact. 

14426.  In  all  other  cases  court  to  decide  questions  of  law. 

Sec.  1126.  On  the  trial  of  an  indictment  for  any  other  offense  than  libel, 
questions  of  law  are  to  be  decided  by  the  court,  questions  of  fact  by  the. jury; 
and,  although  the  jury  have  the  power  to  find  a  general  verdict,  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to  receive  as 
law  what  is  laid  down  as  such  by  the  court. 

14,127.   Charging  the  jury. 

Sec.  1127.  In  charging  the  jury,  the  court  must  state  to  them  all  matters  of 
law  necessary  for  their  information.  Either  party  may  present  to  the  court 
any  written  charge  and  request  that  it  be  given.  If  the  court  thinks  it  correct 
and  pertinent,  it  must  be  given;  if  not,  it  must  be  refused.  Upon  each  charge 
presented  and  given  or  refused,  the  court  must  indorse  and  sign  its  decision. 
If  part  be  given  and  part  refused,  the  court  must  distinguish,  showing  by  the 
indorsement  what  part  of  the  charge  was  given  and  what  part  refused. 

14428.  Jury  may  decide  in  court  or  retire  in  custody  of  officer — Oath  of  officers. 
Sec.  1128.  After  hearing  the  charge,  the  jury  may  either  decide  in  court  or 

may  retire  for  deliberation.  If  they  do  not  agree  without  retiring,  an  officer 
mast  be  sworn  to  keep  them  together  in  some  private  and  convenient  place, 
and  not  to  permit  any  person  to  speak  to  or  communicate  with  them,  nor  to  do 
80  himself,  unless  by  order  of  the  court,  or  to  ask  them  whether  they  have 
agreed  upon  a  verdict,  and  to  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court. 

14429.  When  defendant  on  bail  appears  for  trial  he  may  be  committed. 

Sec.  1129.  When  a  defendant  who  has  given  bail  appears  for  trial,  the  court 
may,  in  its  discretion,  at  any  time  after  his  appearance  for  trial,  order  him  to 
be  committed  to  the  custody  of  the  proper  officer  of  the  county,  to  abide  the 
judgment  or  f  ui*ther  order  of  the  court,  and  he  must  be  committed  and  held  in 
custody  accordingly. 

14,130.  y  district  attorney  fails  to  attend,  court  may  appoinf. 

Sec.  1130.  If  the  district  attorney  fails  to  attend  at  the  trial,  the  court  must 
appoint  some  attorney  at  law  to  perform  the  duties  of  the  district  attorney  on 
such  trial. 

14,181.  Allegations  of  indictment  for  larceny  or  embezzlement,  when  deemed  sua* 
tained. 

Sec.  1131.  Upon  a  trial  for  larceny  or  embezzlement  of  money,  bank  notes, 
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certificates  of  stock,  or  valuable  securities,  the  allegation  of  the  indictment,  so 
far  as  regards  the  description  of  the  property,  is  sustained  if  the  offender  be 
proved  to  have  embezzled  or  stolen  any  money,  bank  notes,  certificates  of  stockj 
or  valuable  security,  although  the  particular  species  of  coin  or  other  money,  or 
the  number,  denomination,  or  kind  of  bank  notes,  certificates  of  stock,  or  val- 
uable security,  be  not  proved;  and  upon  a  trial  for  embezzlement,  if  the  offender 
be  proved  to  have  embezzled  any  piece  of  coin  or  other  money,  any  bank  note, 
certificate  of  stock,  or  valuable  security,  although  such  piece  of  coin  or  other 
money,  or  such  bank  note,  certificate  of  stock,  or  valuable  security,  may  hare 
been  delivered  to  him  in  order  that  some  part  of  the  value  thereof  should  be 
returned  to  the  party  delivering  the  same,  and  such  part  shall  have  been  returned 
accordingly.  [Neim  section,  approved  March  30, 1874;  Amendmenta  1873-4,  446; 
took  effect  July  1,  1874. 

CHAPTER  ni. 

CONDUCT  OF  THE  JURY  AFTER  THE  CAUSE  IB  SUBMITTBD  TO  THEM. 

14.135.  Room  and  accommodations  for  the  jury  after  retirement,  how  provided. 
Sec  1135.  A  room  must  be  provided  by  the  supervisors  of  each  county  for 

the  use  of  the  jury,  upon  their  retirement  for  deliberation,  with  suitable  furni- 
ture, fuel,  lights,  and  stationery.  If  the  supervisors  neglect,  the  court  may 
order  the  sheriff  to  do  so,  and  the  expenses  incurred  by  him  in  carrying  the 
order  into  effect,  vihen  certified  by  the  court,  are  a  county  charge. 

14.136.  Accommxjdations/or  jury  when  kept  together, 

Seo.  1136.  While  the  jury  are  kept  together,  either  during  the  progress  of  the 
trial  or  after  their  retirement  for  deliberation,  they  must  be  provided  by  the 
sheriff,  at  the  expense  of  the  county,  with  suitable  and  sufficient  food  and 
lodging. 

14.137.  What  papers  the  jury  may  take  with  them. 

Sec.  1137.  Upon  retiring  for  deliberation,  the  jury  may  take  with  them  all 
papers  (except  depositions)  which  have  been  received  as  evidence  in  the  canse, 
or  copies  of  such  public  records  or  private  documents  given  in  evidence  as  ought 
not,  in  the  opinion  of  the  court,  to  be  taken  from  the  person  having  them  in 
possession.  They  may  also  take  with  them  the  written  instructions  given,  and 
notes  of  the  testimony  or  other  proceedings  on  the  trial,  taken  by  themselves 
or  any  of  them,  but  none  taken  by  any  other  person. 

14.138.  Jury,  after  retiring  may  return  for  information. 

Sec.  1138.  After  the  jury  have  retired  for  deliberation,  if  there  be  any  die* 
agreement  between  them  as  to  the  testimony,  or  if  they  desire  to  be  informed  on 
any  point  of  law  arising  in  the  cause,  tliey  must  require  the  officer  to  conduct 
them  into  court.  Upon  being  brought  into  court,  the  information  required 
must  be  given  in  the  presence  of,  or  after  notice  to,  the  district  attorney,  and 
the  defendant  or  his  counsel,  or  after  they  have  been  called.  [AmendmerU, 
approved  March  30,  1874;  Amendments  1873-4,  445;  took  effect  July  1, 1874.^»^ 

14.139.  If  juror  after  retirement  become  sick,  etc, ,  jury  to  be  discharged. 

Sec  1139.  If,  after  the  retirement  of  the  jury,  one  of  them  be  taken  so  sick 
as  to  prevent  the  qontinuance  of  his  duty,  or  any  other  accident  or  cause 
occur  to  prevent  their  being  kept  for  deliberation,  the  jury  may  be  discharged. 

14.140.  Not  to  be  discharged  for  any  other  cause,  unless  there  is  no  reasonable  prcih 

abUity  that  they  can  agree. 
Sec.  1140.  Except  as  provided  in  the  last  section,  the  jury  cannot  be  discharged 
after  the  cause  is  submitted  to  them  until  they  have  agreed  upon  their  verdict 

(a)  The  original  Bection  did  not  have  the  words  "  or  after  they  haje  been  oaUed.** 
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and  rendered  it  in  open  court,  unless  by  consent  of  both  parties,  entered  upon 
the  minutes,  or  unless,  at  the  expiration  of  such  time  as  the  court  may  deem 
proper,  it  satisfactorily  appears  that  there  is  no  reasonable  probability  that  the 
jiiiy  can  agree. 

14,141.  When  jury  discharged  or  prevented  from  giving  a  verdidt,  cause  to  be  again 
tried. 

Sec.  1141.  In  all  cases  where  a  juiy  are  discharged  or  prevented  from  giving 

a  verdict  by  reason  of  an  accident  or  other  cause,  except  where  the  defendant  is 

discharged  from  the  indictment  during  the  progress  of  the  trial  or  after  the  cause 

is  submitted  to  them,  the  cause  may  tbe  again  tried  at  the  same  or  another 

term. 

14^42.  Court  may  adjourn  during  absence  of  jury  ^  bvi  deemed  open  for  all  purposes 
connected  with  cause. 

Sec.  1142.  While  the  juiy  are  absent  the  court  may  adjourn  from  time  to  time,         . 

as  to  other  business,  but  it  must  nevertheless  be  open  for  every  purpose  con-       (^4^ 

nected  with  the  cause  submitted  to  the  jury  until  a  verdict  is  rendered  or  the 

joiy  discharged. 

14,143.  Final  adjournment  discharges  jury. 
Sso.  1143.  A  final  adjournment  of  Uie  court  discharges  the  jury. 

CHAPTER  IV.     * 

THE  YEBDIOT. 

14,147.  Betumofjury. 

Seo.  1147.  When  the  jury  have  agreed  upon  their  verdict  they  must  be  con- 
ducted into  court  by  the  officer  having  them  in  charge.  Their  names  must  then 
be  called,  and  if  all  do  not  appear,  the  rest  must  be  discharged  without  giving 
a  verdict.  In  that  case  the  action  may  be  again  tried  at  the  same,  or  another 
term. 

14^48.  Appearance  of  defendant. 

Sbc.  1148.  If  indicted  for  a  felony,  the  defendant  must,  before  the  verdict  is 
received,  appear  in  person.  If  for  a  misdemeanor,  the  verdict  may  be  rendered 
in  his  absence. 

14.149.  Manner  of  taking  verdict, 

Seo.  1149.  When  the  jury  appear  they  must  be  asked  by  the  court,  or  clerk, 
whether  they  have  agreed  upon  their  verdict,  and  if  the  foreman  answer.s  in  the 
affirmative,  they  must,  on  being  required,  declare  the  same. 

14.150.  Verdict  may  be  general  or  special. 

Sec  1150.  The  jury  may  render  a  general  verdict,  or,  when  they  are  in  doubt 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  an  indictment 
for  libel,  find  a  special  verdict. 

14.151.  General  verdict. 

Sec.  1151.  A  general  verdict  upon  a  plea  of  not  guilty  is  either  "guilty"  or 
"  not  guilty,"  which  imports  a  conviction  or  acquittal  of  the  offense  charged  in 
the  indictment.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
offense,  it  is  either  "for  the  people"  or  "for  the  defendant."  When  the 
defendant  is  acquitted  on  the  ground  that  he  was  insane  at  the  time  of  the 
commission  of  ilie  act  charged,  the  verdict  must  be  "  not  guilty  by  reason  of 
insanity."  When  the  defendant  is  acquitted  on  the  ground  of  variance  between 
the  indictment  and  the  proof,  the  verdict  must  be  "not  guilty  by  reason  of 
variance  between  indictment  and  proof."  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  446;  took  effect  July  1,  1874.«'> 

(a)  The  original  seotion  oonslsted  of  the  flzit  two  eentescee  only. 
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14,152.  Special  verdicL 

Sec.  1152.  A  special  Terdict  is  that  by  which  the  jury  find  the  facts  only,  leading 
the  judgment  to  the  court.  It  must  present  the  conclusions  of  fact  as  estab- 
lished by  the  evidence,  and  not  the  eyidence  to  prove  them,  and  these  condn- 
sions  of  fact  must  be  so  presented  as  that  nothing  remains  to  the  court  bat  to 
draw  conclusions  of  law  upon  them. 

14,158.  Special  verdict^  hofjo  rendet^ed, 

Seo.  1153.  The  special  verdict  must  be  reduced  to  writing  by  the  jury,  or  in 
their  presence  entered  upon  the  minutes  of  the  court,  read  to  the  juiy  and 
agreed  to  by  them,  before  they  are  discharged. 

14.154.  Form  of  special  verdict. 

Sec  1154.  The  special  verdict  need  not  be  in  any  particular  form,  but  is  soffi- 
cient  if  it  present  intelligibly  the  facts  found  by  the  jury. 

14.155.  Judgment  on  special  verdict. 

Sec.  1155.  The  court  must  give  judgment  upon  the  special  verdict  as  follows: 

1.  If  the  plea  is  not  guilty,  and  the  facts  prove  the  defendant  guilty  of  the 
offense  charged  in  the  indictment,  or  of  any  other  offense  of  which  he  could  be 
convicted  under  that  indictment,  judgment  must  be  given  accordingly.  But  if 
otherwise,  judgment  of  acquittal  must  be  given; 

2.  If  the  plea  is  a  former  conviction  or  acquittal  of  the  same  offense,  the  conxt 
must  give  judgment  of  acquittal  or  conviction,  as  the  facts  prove  or  faO  to 
prove  the  former  conviction  or  acquittal. 

« 

14.156.  When  special  verdict  defective,  new  trial  to  be  ordered. 

Sec.  1156.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirmatively  or 
negatively  on  the  facts  necessary  to  enable  the  court  to  give  judgment,  or  if 
they  find  the  evidence  of  facts  merely,  and  not  the  conclusions  of  fact,  from  the 
evidence,  as  established  to  their  satisfaction,  the  court  must  order  a  new  trial 

14.157.  Jury  to  find  degree  of  crime. 

Seo,  1157.  Whenever  a  crime  is  distinguished  into  degrees,  the  jury,  if  they 
convict  the  defendant,  must  find  the  degree  of  the  crime  of  which  he  is  guilty. 

14.158.  Verdict  on  charge  of  previous  conviction. 

Sec.  1158.  Whenever  the  fact  of  a  previous  conviction  of  another  offense  is 
charged  in  an  indictment,  the  jury,  if  they  find  a  verdict  of  guilty  of  the  offense 
for  which  he  is  indicted,  must  also,  unless  the  answer  of  the  defendant  admits 
the  charge,  find  whether  or  not  he  has  suffered  such  previous  conviction.  The 
verdict  of  the  jury  upon  a  charge  of  previous  conviction  may  be:  *'  We  find  the 
charge  of  previous  conviction  true,"  or,  "We  find  the  charge  of  previous  con- 
viction not  true,"  as  they  find  that  the  defendant  has  or  has  not  suffered  such 
conviction.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  446; 
took  effect  July  1, 1874.<'> 

14,158.  Jury  may  convict  of  lesser  offense,  or  of  attempt, 

Seo.  1159.  The  jury  may  find  the  defendant  guilty  of  any  offense,  the  com- 
mission of  which  is  necessarily  included  in  that  with  which  he  is  charged  in  the 
indictment,  or  of  an  attempt  to  commit  the  offense. 

14,160.   Verdict  as  to  some  defendants,  and  another  trial  as  to  others. 

Sec.  1160.  On  an  indictment  against  several,  if  the  jury  cannot  agree  upon  a 
verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom  they 
do  agree,  on  which  a  judgment  must  be  entered  accordingly,  and  the  case  as  to 
the  others  may  be  tried  by  another  jury. 

ia)  OfigiiuU  section:  verdict  of  guilty,  most  also  flad  whether  or  not  the 

B>o.  IIM.  Whenever  the  fact  of  a  previonii  conviction    defendant  had  stiftoed  ench  prevlona  conviction, 
ia  charged  in  an  indictment,  the  Jury,  if  they  And  a 
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14.161.  In  what  cases  court  may  direct  a  reconsideralion  of  the  verdict. 

Sec.  1161.  When  there  is  a  verdict  of  conviction,  in  which  it  appears  to  the 
court  that  the  jury  have  mistaken  the  law,  the  court  may  explain  the  reason  for 
that  opinion  and  direct  the  jury  to  reconsider  their  verdict,  and  if,  after  the 
reconsideration,  they  return  the  same  verdict,  it  must  be  entered;  but  when 
there  is  a  verdict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 
If  the  jury  render  a  verdict  which  is  neither  general  nor  special,  the  court  may 
direct  them  to  reconsider  it,  and  it  cannot  be  recorded  until  it  is  rendered  in 
some  form  from  which  it  can  be  clearly  understood  that  the  intent  of  the  jury 
is  either  to  render  a  general  verdict  or  to  find  the  facts  specially  and  to  leave 
the  judgment  to  the  court. 

14.162.  When  judgment  may  be  given  on  informal  verdict. 

Sec.  1162.  If  the  jury  persist  in  finding  an  informal  verdict,  from  which, 
however,  it  can  be  clearly  understood  that  their  intention  is  to  find  in  favor  of 
the  defendant  upon  the  issue,  it  must  be  entered  in  the  terms  in  which  it  is 
found,  and  the  court  must  give  judgment  of  acquittal.  But  no  judgment  of 
conviction  can  be  given  unless  the  jury  expressly  find  against  the  defendant 
upon  the  issue,  or  judgment  is  given  against  him  on  a  special  verdict. 

14,168.  PoUing  the  jury. 

Seo.  1163.  When  a  verdict  is  rendered,  and  before  it  is  recorded,  the  jury 
may  be  polled,  at  the  request  of  either  party,  in  which  case  they  must  be  sev- 
erally asked  whether  it  is  their  verdict,  and  if  any  one  answer  in  the  negative, 
the  jury  must  be  sent  out  for  further  deliberation. 

14.164.  Recording  the  verdict. 

Sec.  1164.  When  the  verdict  given  is  such  as  the  court  may  receive,  the  clerk 
must  immediately  record  it  in  full  upon  the  minutes,  read  it  to  the  jury,  and 
inquire  ^of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes  and  the  jury  again  sent  out;  but  if  no  dis- 
agreement is  expressed,  the  verdict  is  complete,  and  the  jury  must  be  discharged 
from  the  case. 

14.165.  Defendant ^  when  to  he  discharged  or  detained  after  acquittal. 

Seo.  1165.  If  judgment  of  acquittal  is  given  on  a  general  verdict,  and  the 
defendant  is  not  detained  for  any  other  legal  cause,  he  must  be  discharged  ^as 
soon  as  the  judgment  is  given,  except  where  the  acquittal  is  because  of  a  vari- 
ance between  the  proof  and  the  indictment,  which  may  be  obviated  by  a  new 
indictment,  the  court  may  order  his  detention,  to  the  end  that  a  new  indict- 
ment may  be  preferred,  in  the  same  manner  and  with  like  effect  as  provided  in 
section  1117. 

14.166.  Proceedings  upon  general  verdict  of  conviction  or  a  special  verdict. 

Sec.  1166.  If  a  general  verdict  is  rendered  against  the  defendant,  or  a  special 
verdict  is  given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail  he  may  be 
committed  to  the  proper  officer  of  the  county  to  await  the  judgment  of  the 
court  upon  the  verdict.  When  committed  his  bail  is  exonerated,  or  if  money 
is  deposited  instead  of  bail  it  must  be  refunded  to  the  defendant. 

14.167.  Proceedings  on  verdict  of  acquittal  on  ground  of  insanity. 

Seo.  1167.  If  the  jury  render  a  verdict  of  acquittal  on  the  ground  of  insanity, 
the  court  may  order  a  jury  to  be  summoned  from  the  jury  list  of  the  county, 
to  inquire  whether  the  defendant  continues  to  be  insane.  The  court  may  cause 
the  same  witnesses  to  be  summoned  who  testified  on  the  trial,  and  other  wit- 
nesses, and  direct  the  district  attorney  to  conduct  the  proceedings,  and  counsel 
may  appear  for  the  defendant.  The  court  may  direct  the  sheriff  to  take  the 
defendant  and  retain  him  in  custody  until  the  question  of  continuing  insanity 

1343 


14,167-14,174  PENAL  CODE, 

is  determined.  Tf  the  jury  find  the  defendant  insane,  he  shall  be  committed 
by  the  sheriff  to  the  state  insane  asylum.  If  the  jury  find  the  defendant  sane, 
he  shall  be  discharged.  [New  9ection,  approved  March  30,  1874;  Amendments 
187a-4,  446;  took  efect  July  1,  1874. 

CHAPTER  V. 

BILLS  0^    EXOEPTION. 

14.170.  Exceptions  may  be  taken,  in  what  cases, 

Seo.  1170.  On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the 
defendant  to  a  decision  of  the  court : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an  individual 
juror  for  implied  bias; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge  to  a  juior 
for  actual  bias; 

3.  In  admitting  or  rejecting  testimony,  or  in  deciding  any  question  of  law 
not  a  matter  of  discretion,  or  in  charging  or  instructing  the  jury  upon  the  law 
on  the  trial  of  the  issue.  [Amendment,  approved  March  80,  1874;  Amendments 
1873-4,  447;  took  effect  July  1,  1874.^'> 

14.171.  When  to  be  settled — Signed. . 

Seo.  1171.  Where  a  party  desires  to  have  the  exceptions  taken  at  the  trial 
settled  in  a  bill  of  exceptions,  the  draft  of  a  bill  must  be  prepared  by  him  and 
presented  upon  notice  of  at  least  two  days  to  the  district  attorney,  to  the  judge 
for  settlement,  within  ten  days  after  the  trial  of  the  cause,  unless  further  time 
is  granted  by  the  judge,  or  by  a  justice  of  the  supreme  court,  or  within  that 
period  the  draft  must  be  delivered  to  the  clerk  of  the  court  for  the  judge. 
When  receiyed  by  the  clerk,  he  must  deliver  it  to  the  judge,  or  transmit  it  to 
him  at  the  earliest  period  practicable.  When  settled  the  bill  must  be  signed 
by  the  judge  and  filed  with  the  clerk  of  the  court.  [Amendment,  approved  March 
30, 1874;  Amendments  1873-4,  447;  took  efect  July  1,  1874.*'*> 

14.172.  Exceptions  not  taken  on  the  trial,  but  which  may  be  taken  by  both  parties. 
Sec.  1172.  Exceptions  may  be  taken  by  either  party  to  a  decision  of  i^e  court 

or  judge  upon  a  matter  of  law: 

1.  In  granting  or  refusing  a  motion  in  arrest  of  judgment; 

2.  In  granting  or  refusing  a  motion  for  a  new  trial; 

3.  In  making,  or  refusing  to  make,  an  order  after  judgment,  affecting  the 
substantial  rights  of  the  parties. 

14,178.  Exertions  not  taken  on  the  trial,  but  which  mxiy  be  taken  by  the  defendant. 
Seo.  1173.  Exceptions  may  be  taken  by  the  defendant  to  a  decision  of  the 
court  upon  a  matter  of  law: 

1.  In  refusing  to  grant  a  motion  for  a  change  of  the  place  of  trial; 

2.  In  refusing  to  postpone  the  trial  on  motion  of  the  defendant. 

14,174.  Proceedings  on  settlement  of  bill  of  exceptions. 

Sso.  1174.  Where  a  party  desires  to  have  the  exceptions  mentioned  in  the 
last  two  sections  settled  in  a  bill  of  exceptions,  the  draft  of  a  bill  must  be  pre- 
pared by  him  and  presented,  upon  notice  of  at  least  two  days  to  the  adverse 
party,  to  the  judge,  for  settlement,  within  ten  days  after  the  order  or  ruling 

(a)  OilglxiAl  section:  mony,  or  In  deciding  any  qaestlon  of  Uw  not  a  matter 

Sko.  1170.  On  the  trial  of  an  indictment,  ezceptloni  of  discretion,  or  in  charging  or  instmcting  the  jaxy 

may  be  taken  by  the  defendant  to  a  decision  of  the  court  npon  the  law  on  the  trial  of  the  issae. 

npon  a  matter  of  law,  in  any  of  the  following  cases:  {h)  Original  section: 

1.  In  disallowing  a  challenge  to  the  panel  of  the  Jury,  Sao.  1171.  A  bill  containing  the  ezcejytlons  must  bs 

or  to  an  Individual  Juror,  for  implied  bias:  3.  In  admit-  settled  and  signed  by  the  Judge,  and  filed  vlth  lbs 

ting  or  rejecting  witnesses  or  testimony,  or  in  charging  clerk  within  ten  days  after  the  tnal  of  tixe  oaose,  unlca 

the  triers  on  the  trial  of  a  challenge  to  a  Juror  for  actuu  further  time  is  granted  by  the  Judge  or  taj  a  Jnstloe  of 

bias;  8.  In  admitting  or  rejecting  witnesses  or  testl-  the  supreme  court. 
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complained  of  is  made,  unless  further  time  is  granted  by  the  judge,  or  by  a 
justice  of  the  supreme  court,  or  within  that  period  the  draft  must  be  delivered 
to  the  clerk  of  the  court  for  the  judge.  When  received  by  the  clerk,  he  must 
deliver  it  to  the  judge,  or  transmit  it  to  him  at  the  earliest  period  practicable. 
When  settled,  the  bill  must  be  signed  by  the  judge  and  filed  with  the  clerk  of 
the  court.  If  the  judge  in  any  case  refuse  to  allow  an  exception  in  accordance 
with  the  facts,  the  party  desiring  the  bill  settled  may  apply  by  petition  to  the 
supieme  court  to  prove  the  same,  the  application  may  be  made  in  the  mode  and 
manner,  and  under  such  regulations  as  that  court  may  prescribe ;  and  the  bill  when 
proven  must  be  certified  by  the  chief  justice  as  correct,  and  filed  with  the  clerk 
of  the  court  in  which  the  action  was  tried,  and  when  so  filed,  it  has  the  same 
force  and  effect  as  if  settled  by  the  judge  who  tried  the  cause.  If  the  judge 
who  presided  at  the  trial  ceases  to  hold  office  before  the  bill  is  tendered  or 
settled,  he  may  nevertheless  settle  such  bill,  or  the  party  may,  as  provided  in 
this  section,  apply  to  the  supreme  court  to  prove  the  same.  [Amendment,  ap' 
proved  March  30,  1874;  Amendments  1873-4,  448;  took  effect  July  1, 1874.^'^ 

14yl75.  Wfiat  bill  of  exceptions  is  to  contain, 

Sso.  1175.  A  bill  of  exceptions  must  contain  so  much  of  the  evidence  only  as 
is  necessary  to  present  the  questions  of  law  upon  which  the  exceptions  were 
taken;  and  the  judge  must,  upon  the  settlement  of  the  bill,  whether  agreed  to 
by  the  parties  or  not,  strike  out  all  other  matters  contained  therein. 

14,176.   Written  charges  not  to  be  excepted  to. 

Sec.  1176.  When  written  charges  have  been  presented,  given,  or  refused,  or 
when  the  charges  have  been  taken  down  by  the  reporter,  the  questions  pre- 
sented in  such  charges  need  not  be  excepted  to  or  embodied  in  a  bill  of  excep- 
tions, but  the  written  charges  or  the  report,  with  the  indorsements  showing  the 
action  of  the  court,  form  part  of  the  record,  and  any  error  in  the  decision  of  the 
court  thereon  may  be  taken  advantage  of  on  appeal,  in  like  manner  as  if  pre- 
sented in  a  bill  of  exceptions. 

CHAPTEB  VI, 

NEW  TRIALS. 

14.179.  New  trial  defined. 

Sec.  1179.  A  new  trial  is  a  re-examination  of  the  issue  in  the  same  court, 
before  another  jury,  after  a  verdict  has  been  given. 

14.180.  Eff^ect  of  granting  new  trial. 

Sec.  1180.  The  granting  of  a  new  trial  places  the  parties  in  the  same  posi- 
tion as  if  no  trial  had  been  had.  All  the  testimony  must  be  produced  anew, 
and  the  former  verdict  cannot  be  used  or  referred  to  either  in  evidence  or  in 
argument,  or  be  pleaded  in  bar  of  any  conviction  which  might  have  been  had 
under  the  indictment.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  449;  took  effect  July  1,  1874.^*> 

14^81.  In  what  cases  it  may  be  granted. 

Sec.  1181.  When  a  verdict  has  been  rendered  against  the  defendant,  the 
court  may,  upon  his  application,  grant  a  new  trial  in  the  following  cases  only: 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment  is  for  a 
felony; 

2.  When  the  jury  has  received  any  evidence  out  of  court  other  than  that 
resulting  from  a  view  of  the  premises; 

(a)  Original  sectloii:  {b)  The  original  section  did  not  have  the  concluding 

BE0.1174.  A  bill  containing  the  exoeptlona  mentioned     words,  **  or  be  pleaded  In  bar  of  any  conWction  which 

ia  the  last  two  secttoni  mnst  be  settled  bj  the  judge,     might  have  been  had  under  the  Indictment." 

and  filed  with  the  clerk  of  the  court  within  ten  days 

■fter  the  making  of  the  order  or  ruling  complained  of. 
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8.  When  the  juiy  has  separated  without  leave  of  the  conrt,  after  retiring  to 
deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  by  which  a  fair 
and  due  consideration  of  the  case  has  been  prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or  has  erred 
in  the  decision  of  any  question  of  law  arising  during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  defendant,  and  which  he 
could  not,  vnth  reasonable  diligence,  have  discovered  and  produced  at  the  trial. 
When  a  motion  lor  a  new  trial  is  made  upon  the  ground  of  newly  discovered 
evidence,  the  defendant  must  produce  at  the  hearing,  in  support  thereof,  the 
affidavits  of  the  witnesses  by  whom  such  evidence  is  expected  to  be  given,  and 
if  time  is  required  by  the  defendant  to  procure  such  affidavits,  the  court  may 
postpone  the  hearing  of  the  motion  for  such  length  of  time  as,  under  all  the 
circumstances  of  the  case,  may  seem  reasonable. 

1,4,182.  Application  for  ^  when  made, 
Seo.  1182.  The  application  for  a  new  trial  must  be  made  before  judgment. 

CHAPTER  Vn. 

ARREST  OF  JUDGMENT. 

14,185.  Motion  in  arrest  of  judgment  d^ned. 

Sec.  1185.  A  motion  in  arrest  of  judgment  is  an  application  on  the  part  of  the 
defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilty,  or  on  a 
verdict  against  the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal.  It 
may  be  founded  on  any  of  the  defects  in  the  indictment  mentioned  in  section 
1004,  unless  the  objection  to  the  indictment  has  been  waived  by  a  failure  to 
demur,  and  must  be  made  before  or  at  the  time  the  defendant  is  called  for  jodg* 
mant. 

14^186.  Court  may  arrest  judgm^eni  vnthout  motion. 

Sec.  1186.  The  court  may  also,  on  its  own  view  of  any  of  these  defects,  arrest 
the  judgment  without  motion. 

14.187.  Effect  of  arresting  judgment, 

Sw^.  1187.  The  effect  of  allowing  a  motion  in  arrest  of  judgment  is  to  place 
the  defendant  in  the  same  situation  in  which  he  was  before  the  indictment  waa 
found. 

14.188.  Defendant  when  to  be  held  or  discharged. 

Sec.  1188.  If,  from  the  evidence  on  the  trial,  there  is  reason  to  believe  the 
defendant  guilty,  and  a  new  indictment  can  be  framed  upon  which  he  may  be 
convicted,  the  court  may  order  him  to  be  recommitted  to  the  officer  of  the  proper 
county,  or  admitted  to  bail  anew,  to  answer  the  new  indictment.  If  the 
evidence  shows  him  guilty  of  another  offense,  he  must  be  committed  or  held 
thesreon^  and  in  nedther  case  shall  the  verdict  be  a  bar  to  another  prosecution  or 
indictment.  But  if  no  evidence  appears  sufficient  to  charge  him  with  any 
offense,  he  must,  if  in  custody,  be  discharged;  or  if  admitted  to  bail,  his  bail  is 
exonerated;  or  if  money  has  been  deposited  instead  of  bail,  it  must  be  refunded 
to  the  defendant;  and  the  arrest  of  judgment  shall  operate  as  an  acquittal  of 
the  charge  upon  which  the  indictment  was  founded. 
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TITLE  VIII. 

if  |u50ntent  mb  €xttuim. 

Chaptbb  I.  Thb  Judgment 14,191 

n.  The  ExBCunoN 14,213 

CHAPTER  I. 

THE  JUDGMENT. 

14,191.  Appointing  time  for  judgment. 

Sec.  1191.  After  a  plea  or  verdict  of  guilty,  or  after  a  Terdict  against  the 
defendant  on  the  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be 
not  arrested  or  a  new  trial  granted,  the  court  must  appoint  a  time  for  pro- 
nouncing judgment,  which,  in  cases  of  felony,  must  be  at  least  two  days  after 
the  verdict^  if  the  court  intend  to  remain  in  session  so  long;  but  if  not,  then  at 
as  remote  a  time  as  can  reasonably  be  allowed.  [Amendment,  approved  March 
30, 1874;  Amendments  1873-4,  449;  took  effect  July  1, 1874.<'> 

14,182.  l^n  plea  of  guilty,  court  must  determine  degree. 

Sec.  1192.  Upon  a  plea  of  guilty  of  a  crime  distinguished  or  divided  into 
degrees,  the  court  must,  before  passing  sentence,  determine  the  degree. 

14,198.  Presence  of  defendant. 

Sec.  1193.  For  the  purpose  of  judgment,  if  the  conviction  is  for  felony,  the 
defendant  must  be  personally  present;  if  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 

14.184.  When  defendant  in  custody,  how  brought  before  court  for  judgment. 

Sec.  1194.  When  the  defendant  is  in  custody,  the  court  may  direct  the  officer 
in  whose  custody  he  is  to  bring  him  before  it  for  judgment,  and  the  officer  must 
do  so. 

14.185.  Mow  brought  before  the  court  when  on  bail. 

Sec  1195.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  does  not  appear  for  judgment  when  his  personal 
appearance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  under- 
taking of  bail,  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a  bench 
warrant  for  his  arrest. 

14.186.  Bench  warrant  to  issue. 

Sec.  1196.  The  clerk,  on  the  application  of  the  district  attorney,  may,  at  any 
time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench  warrant 
into  one  or  more  counties. 

14.187.  Form  of  bench  warrant. 

Sec.  1197.  The  bench  warrant  must  be  substantially  in  the  following  form: 

COUKTY  OP . 

The  People  of  the  State  of  California,  to  any  Sheriff,  Constable,  Marshal,  or 
Polioeman  in  this  Statb, 

A.  B.,  having  been  on  the day  of ,  a.  d.  eighteen  hundred  and , 

duly  convicted  in  the  county  court  (or  district  court,  or  municipal  court,  as  the 
case  may  be),  of  the  counly  of ,  of  the  crime  of (designating  it  gen- 
erally), you  are  therefore  commanded  forthwith  to  arrest  the  above-named 
A  B.,  and  bring  him  before  that  court  for  judgment;  or  if  the  court  has 

(a)  Thft  driglnal  section  IcaA  the  followtng  additional  sentence:  *'  But  in  no  case  can  the  Jnd^pnent  be  rendered 
in  ifiSi  then  six  hows  «f ter  the  Terdict." 
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adjourned  for  the  term,  that  jou  deliver  him  into  the  custody  of  the  sheriff  of 

the  county  of . 

Given  under  my  hand,  with  the  seal  of  said  court  affixed,  this day  of 

-,  A.  D.  eighteen  hundred  and . 


By  order  of  the  court. 

[seal.]  E.  p.,  ClerL 

14.198.  Warrant,  how  served. 

Seo.  1198.  The  bench  warrant  may  be  served  in  any  couniy  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it 
need  not  be  indorsed  by  a  magistrate  of  that  county. 

14.199.  Arrest  of  defendant. 

Sec.  1199.  Whether  the  bench  warrant  is  served  in  the  county  in  which  it 
was  issued  or  in  another  county,  the  officer  must  arrest  the  defendant  and  bring 
him  before  the  court  or  commit  him  to  the  officer  mentioned  in  the  warrant, 
according  to  the  command  thereof. 

14.200.  Arraignment  of  defendant  for  judgment. 

Seo.  1200.  When  the  defendant  appears  for  judgment  he  must  be  informed 
by  the  court,  or  by  the  clerk,  under  its  direction,  of  the  nature  of  the  indictment 
and  of  his  plea,  and  the  verdict,  if  any  thereon,  and  must  be  asked  whether  he 
has  any  legal  cause  to  show  why  judgment  should  not  be  pronounced  against 
him. 

14.201.  What  cause  may  he  shown  against  the  judgment. 

Sec.  1201.  He  may  show,  for  cause  against  the  judgment: 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court,  there  is  reasonable 
ground  for  believing  him  to  be  insane,  the  question  of  insanity  must  be  tried  as 
provided  in  Chapter  YI,  Title  X,  Part  U  of  this  Code.  If,  upon  the  trial  of 
that  question,  the  juiy  find  that  he  is  sane,  judgment  must  be  pronounced,  hut 
if  they  find  him  insane,  he  must  be  committed  to  the  state  lunatic  asylum  until 
he  becomes  sane;  and  when  notice  is  given  of  that  fact,  as  provided  in  section 
1372,  he  must  be  brought  before  the  court  for  judgment; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment  or  for  a  new 
trial;  in  which  case  the  court  may,  in  its  discretion,  order  the  judgment  to  be 
deferred,  and  proceed  to  decide  upon  the  motion  in  arrest  of  judgment  or  for  a 
new  trial.  [For  Chapter  YI,  Title  X,  Part  U,  above  referred  to,  see  post, 
14,367.] 

14.202.  If  no  cau^  shown,  judgment  to  be  pronounced. 

Seo.  1202.  If  no  sufficient  cause  is  alleged  or  appears  to  the  court  why  judg- 
ment should  not  be  pronounced,  it  must  thereupon  lie  rendered. 

14,208.  Court  may  summarily  inquire  into  circumstances,  in  aggravation  or  miiir 
gation  of  punishment. 

Sec  1203.  After  a  plea  or  verdict  of  guilty,  where  a  discretion  is  conferred 

upon  the  court  as  to  the  extent  of  the  punishment,  the  court,  upon  the  oral 

suggestion  of  either  party  that  there  are  circumstances  which  may  be  properly 

taken  into  view  either  in  aggravation  or  mitigation  of  the  punishment,  may,  in 

its  discretion,  hear  the  same  summarily,  at  a  specified  time,  and  upon  such 

notice  to  the  adverse  party  as  it  may  direct. 

14,204.  Proof  of  former  conviction  or  of  facts,  etc,,  in  mitigation,  etc.,  how  made, 
Seo.  1204.  The  circumstances  must  be  presented  by  the  testimony  of  wit- 
nesses examined  in  open  court,  except  that  when  a  witness  is  so  sick  or  infirm 
as  to  be  unable  to  attend,*his  deposition  may  be  taken  by  a  magistrate  of  the 
county,  out  of  court,  upon  such  notice  to  the  adverse  party  as  the  court  may 
direct.     No  affidavit  or  testimony,  or  representation  of  any  kind,  verbal  or 
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written,  can  be  offered  to  or  received  by  the  court,  or  a  judge  thereof,  in  aggra- 
vation or  mitigation  of  the  punishment,  except  as  provided  in  this  and  the  pre- 
ceding section. 

14,205.  Fines,  whcU  judgment  may  direcL 

Seo.  1205.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct  that  he 
be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  imprisonment, 
which  must  not  exceed  one  day  for  every  dollar  of  the  fine.  [Amendment,  ap- 
proved March  1,  1874;  Amendments  1873-4,  455;  took  effect  sixtieth  day  after 
passage^^^ 

14,5206.  Judgment  to  pay  a  fine  constitutes  a  lien. 

Seo.  1206.  A  judgment  that  the  defendant  pay  a  fine  constitutes  a  lien,  in 
like  manner  as  a  judgment  for  money  rendered  in  a  civil  action. 

14,207.  JEntry  of  judgment  and  judgment-roll. 

Sec.  1207.  When  judgment  upon  a  conviction  is  rendered,  the  clerk  must 
enter  the  same  in  Uie  minutes,  stating  briefly  the  offense  for  which  the  con- 
viction was  had,  and  the  fact  of  a  prior  conviction  (if  one),  and  must,  within 
five  days,  annex  together  and  file  the  following  papers,  which  will  constitute  a 
record  of  the  action: 

1.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or  demurrer; 

2.  A  copy  of  th^  minutes  of  the  trial; 

3.  The  charges  given  or  refused,  and  the  indorsements  thereon;  and 

4.  A  copy  of  the  judgment.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  449;  took  effect  July  1,  1874.^**> 

CHAPTER  n. 

THE  EXECUTION. 

14,9.13.  AuihorUy  for  (he  execution  of  a  judgment,  other  than  of  death. 

Sec.  1213.  When  a  judgment,  other  than  of  death,  has  been  pronounced,  a 
certified  copy  of  the  entry  thereof  upon  the  minutes  must  be  forthwith  fur- 
nished to  the  officer  whose  duty  it  is  to  execute  the  judgment,  and  no  other 
warrant  or  authority  is  necessary  to  justify  or  require  its  execution. 

14.214.  If  for  fine  alone,  execuiion  to  issue  as  in  civil  cases. 

Sec  1214.  If  the  judgment  is  for  a  fine  alone,  execution  may  be  issued 
thereon  as  on  a  judgment  in  a  civil  action. 

14.215.  Judgment  of  fine  "and  imprisonment,  by  whom  and  how  executed. 

Seo.  1215.  If  the  judgment  is  for  imprisonment,  or  a  fine,  and  imprisonment 
until  it  be  paid,  the  defendant  must  forthwith  be  committed  to  the  custody  of 
the  proper  officer,  and  by  him  detained  until  the  judgment  is  complied  with. 

14.216.  Duty  of  sheriff  on  receiving  copy  of  judgment  of  imprisonment. 

Sec.  1216.  If  the  judgment  is  for  imprisonment  in  the  state  prison,  the  sheriff 
of  the  county  must,  upon  receipt  of  a  certified  copy  thereof,  take  and  deliver 
the  defendant  to  the  warden  of  the  state  prison.  He  must  also  deliver  to  the 
warden  the  certified  copy  of  the  judgment,  and  take  from  the  warden  a  receipt 
for  the  defendant. 

• 

(a)  The  original  section,  instead  of  "  eyery  dollar,"  ntes  of  a  challenge  interposed  to  the  panel  of  the  trial 

had  tito  words  *'  every  two  dollars."  jury  or  to  an  individual  Juror,  and  the  proceedings  and 

(6)  The  original  seotlon  had  eight  subdiyisions  as  decision  thereon;  4.  A  copy  of  the  minutes  of  the  trial ; 

follows:  0.  A  copy  of  the  minutes  of  the  judgment;  6.  The  bill 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  of  exceptions,  if  there  be  one;  7.  The  written  charges 

by  the  defendant  to  the  panel  of  the  grand  jury,  or  to  asked  of  the  court,  and  refused,  if  there  be  any;  8.  A 

an  individual  grand  juror,  and  the  proceedings  and  copy  of  all  charges  given  and  of  the  indorsements 

decision  thereon;  3.  The  indictment  and  a  copy  of  the  thereon, 
ni&tttes  of  the  plea  or  demuzrer;  9.  A  copy  of  the  min- 
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14.217.  Warrant  of  execution  upon  judgment  of  death. 

Sec.  1217.  When  judgment  of  death  is  rendered,  a  warrant,  signed  by  the 
judge,  and  attested  by  the  clerk  under  the  seal  of  the  court,  must  be  drawn  and 
delivered  to  the  sheriff.  It  must  state  the  conviction  and  judgment,  and 
appoint  a  day  on  which  the  judgment  is  to  be  executed,  which  must  not  be  less 
than  thirty  nor  more  than  sixty  days  from  the  time  of  judgment 

14.218.  Judge  to  transmit  statement  of  conviction  and  testimony  to  governor. 
Seo.  1218.  The  judge  of  the  court  at  which  a  conviction  requiring  judgment 

of  death  is  had,  must,  immediately  after  the  conviction,  transmit  to  the  governor, 
by  mail  or  otherwise,  a  statement  of  the  conviction  and  judgment,  and  of  the 
testimony  given  at  the  trial. 

14,218.  Governor  may  require  opinion  of  justices  of  suprem£  court,  etc.,  thereon. 
Sec.  1219.  The  governor  may  thereupon  require  the  opinion  of  the  justices 
of  the  supreme  court  and  of  the  attorney-general,  or  any  of  them,  upon  the 
statement  so  furnished. 

14.220.  Judgment  of  death,  when  suspended. 

Sec.  1220.  No  judge,  court,  or  officer,  other  than  the  governor,  can  suspend 
the  execution  of  ft  judgment  of  death,  exicept  the  sheriff,  as  provided  in  the 
six  succeeding  sections,  unless  an  appeal  is  taken. 

14.221.  If  reason  to  suppose  defendant  insane,  jury  to  inquire  into  it;  how  and  by 

whom  ordered.  , 

Sec.  1221.  If,  after  judgment  of  death,  there  is  good  reason  to  suppose  that 
the  defendant  has  become  insane,  the  sheriff  of  the  county,  with  the  concurrence 
of  the  judge  of  the  court  by  which  the  judgment  was  rendered,  may  summon 
from  the  list  of  jurors  selected  by  the  supervisors  for  the  year  a  juiy  of  twelve 
persous  to  inquire  into  the  supposed  insanity,  and  must  give  immediate  notice 
thereof  to  the  district  attorney  of  the  county. 

14,2522.  Duty  of  district  attorney  upon  inquisition. 

Sec.  1222.  The  district  attorney  must  attend  the  inquisition,  and  may  pro- 
duce vntnesses  before  the  jury,  for  which  purpose  he  may  issue  process  in  the 
same  manner  as  for  witnesses  to  attend  before  the  grand  jury,  and  disobedience 
thereto  may  be  punished  in  like  manner  as  disobedience  to  process  issued  by 
the  court. 

14,228.  Inquisition,  how  certified  and  fled. 

Sec.  1223.  A  certificate  of  the  inquisition  must  be  signed  by  the  jurors  and 
the  sheriff,  and  filed  with  the  clerk  of  the  court  in  which  the  conviction  was 
had. 

14.224.  Proceedings  upon  finding  of  jury. 

Sec  1224.  If  it  is  found  by  the  inquisition  that  the  defendant  is  sane,  the 
sheriff  must  execute  the  judgment;  but  if  it  is  found  that  he  is  insane,  the 
sheriff  must  suspend  the  execution  of  the  judgment  until  he  receives  a  warrant 
from  the  governor  or  from  the  judge  of  the  court -by  which  the  judgment  was 
rendered  directing  the  execution  of  the  judgment.  If  the  inquisition  finds  that 
the  defendant  is  insane,  the  sheriff  must  immediately  transmit  it  to  the  governor, 
who  may,  when  the  defendant  becomes  sane,  issue  a  warrant  appointing  a  day 
for  the  execution  of  the  judgment. 

14.225.  Proceedings  when  female  is  supposed  to  be  pregnant. 

Sec.  1225.  If  there  is  good  reason  to  suppose  that  a  female  against  whom  a 
judgment  of  death  is  rendered  is  pregnant,  the  sheriff  of  the  county,  with  the 
concurrence  of  the  judge  of  the  court  by  which  the  judgment  was  rendered, 
may  summon  a  jury  of  three  physicians  to  inquire  into  the  supposed  pregnancy. 
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Immediaie  notice  thereof  must  be  giyen  to  the  district  attorney  of  the  county, 
and  the  provisions  of  sections  1222  and  1223  apply  to  the  proceedings  upon  the 
inquisition. 

14.226.  Proceedings  upon  the  finding  of  the  jury. 

Seo.  1226.  If  it  is  found  by  the  inquisition  that  the  female  is  not  pregnant, 
the  sheriff  must  execute  the  judgment;  if  it  is  found  that  she  is  pregnant,  the 
sheriff  must  suspend  the  execution  of  the  judgment,  and  transmit  the  inquisi- 
tion to  the  governor.  When  the  goyemor  is  satisfied  that  the  female  is  no 
longer  pregnant,  he  may  issue  his  warrant  appointing  a  day  for  the  execution 
of  the  judgment, 

14.227.  Proceedings  when  judgment  of  death  remaining  in  force  has  not  been 

executed. 
Sec.  1227 .*  If  for  any  reason  a  judgment  of  death  has  not  been  executed  and 
it  remains  in  force,  the  court  in  which  the  conviction  was  had,  on  the  applica- 
tion of  the  district  attorney,  must  order  the  defendant  to  be  brought  before  it, 
or,  if  he  is  at  large,  a  warrant  for  his  apprehension  may  be  issued.  Upon  the 
defendant  being  brought  before  the  court  it  must  inquire  into  the  facts,  and  if 
no  legal  reasons  exist  against  the  execution  of  the  judgment,  must  mak^  an 
order  that  the  sheriff  execute  the  judgment  at  a  specified  time.  The  sheriff 
must  execute  the  judgment  accordingly. 

14.228.  Punishment  of  death,  how  inflicted. 

Sec.  1228.  The  punishment  of  death  must  be  inflicted  by  hanging  the  defend- 
ant by  the  neck  until  he  is  dead. 

14.229.  Execution,  where  to  take  place,  and  who  to  be  present. 

Sec.  1229.  A  judgment  of  death  must  be  executed  within  the  walls  or  yard 
of  a  jail,  or  some  convenient  private  place  in  the  county.  The  sheriff  of  the 
county  must  be  present  at  the  execution,  and  must  invite  the  presence  of  a 
physician,  the  district  attorney  of  the  county,  and  at  least  twelve  reputable 
citizens,  to  be  selected  by  him;  and  he  shall,  at  the  request  of  the  defeodant, 
permit  such  ministers  of  the  gospel,  not  exceeding  two,  as  the  defendant  may 
name,  and  any  persons,  relatives  or  friends,  not  to  exceed  five,  to  be  present  at 
the  execution,  together  with  such  peace  officers  as  he  may  think  expedient,  to 
witness  the  execution.  But  no  other  persons  than  those  mentioned  in  this 
section  can  be  present  at  the  execution,  nor  can  any  person  under  age  be 
allowed  to  witness  the  same. 

14,5280.  Return  upon  death  warrant. 

Bec.  1230.  After  the  execution,  the  sheriff  must  make  a  return  upon  the  death 
warrant,  showing  the  time,  mode,  and  manner  in  which  it  was  executed. 


TITLE   IX. 

(i^f  St»t»eal0  to  tfte  ^ttjireme  Court 

Chaptbb  I.  Appeals,  when  Allowed  and  how  Taken,  and  the  Effeof 

THEBSOF 14,235 

n.  DiBHissiNa  AN  Appeal  fob  Ibbegulabitt 14,248 

III.  Abgumsnt  of  the  Appeal 14,252 

rV.  Judghent  upon  Appeal 14,258 
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CHAPTER  I. 

APPEALS,    WHEN  ALLOWED  AND  HOW  TAKEN,   AND  THE  EFFECT  THEREOF. 

14.235.  Who  may  appeal — Appeal  on  questions  of  law  alone. 

Sec.  1235.  Either  parfcj  in  a  criixiinal  action  amounting  to  a  felony  may 
appeal  to  the  supreme  court*  on  questions  of  law  alone,  as  prescribed  in  this 
chapter. 

14.236.  Parties,  how  designated  on  appeal. 

Seo.  1236.  The  party  appealing  is  known  as  the  appellant,  and  the  adverse 
party  as  the  respondent,  but  the  title  of  the  action  is  not  changed  in  consequence 
of  the  appeal. 

14.237.  In  what  cases  appeal  may  he  taken  by  defendant. 
Seo.  1237.  An  appeal  may  be  taken  by  the  defendant: 

1.  From  a  final  judgment  of  conviction; 

2.  From  an  order  denying  a  motion  for  a  new  trial; 

3.  From  any  order  made  after  judgment,  affecting  the  substantial  rights  of 
the  party. 

14,5238.  In  what  cases  by  people. 

Sec.  1238.  An  appeal  may  be  taken  by  the  people: 

1.  From  a  judgment  for  the  defendant  on  a  demurrer  to  the  indictment; 

2.  From  an  order  granting  a  new  trial; 

3.  From  an  order  arresting  judgment; 

4.  From  any  order  made  after  judgment,  affecting  the  substantial  rights  of 
the  people. 

14.239.  Appeal,  toithin  what  Hme  to  be  taken. 

Sec.  1239.  An  appeal  from  a  judgment  must  be  taken  within  one  year  after 
its  rendition,  and  from  an  order,  within  sixty  days  after  it  is  made. 

14.240.  Appeal,  how  taken. 

Seo.  1240.  An  appeal  is  taken  by  filing  with  the  clerk  of  the  court  in  which 
the  judgment  or  order  appealed  from  is  entered  or  filed,  a  notice  stating  the 
appeal  from  the  same,  and  serving  a  copy  thereof  upon  the  attorney  of  the 
adverse  party. 

14.241.  When  notice  may  be  served  by  pvJblicaiion. 

Sec.  1241.  If  personal  service  of  the  notice  cannot  be  made,  the  judge  of  the 
court  in  which  the  action  was  tried,  upon  proof  thereof,  may  make  an  order 
for  the  publication  of  the  notice  in  some  newspaper  for  a  period  not  exceeding 
thirty  days;  such  publication  is  equivalent  to  personal  service. 

14.242.  Effect  of  an  appeal  by  the  people. 

Sbo.  1242.  An  appeal  taken  by  the  people  in  no  case  stays  or  affects  tiie 
operation  of  a  judgment  in  favor  of  the  defendant,  until  judgment  is  reversed. 

14.243.  Effect  of  appeal  by  defendant. 

Sec.  1243.  An  appeal  to  the  supreme  court  from  a  judgment  of  conriction 
stays  the  execution  of  the  judgment  in  all  capital  cases,  and  in  all  other  cases, 
upon  filing  with  the  clerk  of  the  court  in  which  the  conviction  was  had,  a  cer- 
tificate of  the  judge  of  such  court,  or  of  a  justice  of  the  supreme  court,  that,  in 
his  opinion,  there  is  probable  cause  for  the  appeal,  but  not  otherwise.  [Amendr 
ment,  approved  March  30,  1874;  Amendments  1873-4,  450;  took  effect  July  1, 
1874.<*> 

14.244.  When  defendant  in  custody. 

Seo.  1244.  If  the  certificate  provided  for  in  the  preceding  section  is  filed,  Uie 

(a)  The  oxiglxuJ  seciion  did  not  hare  the  irordi  "  in  all  capital  caaee,  and  in  aU  other 
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sheriff  mnst,  if  the  defendant  be  in  his  custody,  upon  being  served  with  a  copy 
thereof,  keep  the  defendant  in  his  custody  without  executing  the  judgment, 
and  detain  him  to  abide  the  judgment  on  appeal. 

14.245.  When  execuiion  ofjudgmerU  commenced. 

Sko.  1245.  If,  before  the  granting  of  the  certificate,  the  judgment  has  com- 
menced, the  further  execution  thereof  is  suspended,  and  upon  service  of  a  copy 
of  such  certificate  the  defendant  must  be  restored,  by  the  officer  in  whose 
custody  he  is,  to  his  original  custody. 

14.246.  Duty  of  clerk  upon  appeal. 

Seo.  1246.  Upon  the  appeal  being  taken,  the  clerk  with  whom  the  notice  of 
appeal  is  filed  must,  within  ten  days  thereafter,  without  charge,  transmit  to  the 
clerk  of  the  appellate  court  a  copy  of  the  notice  of  appeal  and  of  the  record, 
and  of  all  bills  of  exception,  instructions,  and  indorsements  thereon;  and  upon 
the  receipt  thereof  the  clerk  of  the  appellate  court  must  file  the  same  and  per- 
fo2m  the  same  services  as  in  civil  cases,  without  charge. 

CHAPTER  n. 

DISMISSINa  AN  APPEAL  FOB  IBBEGULABITY. 

14.248.  Appeal y  for  what  irregularity  and  how  dismissed. 

Sxc.  1248.  If  the  appeal  is  irregular  in  any  substantial  particular,  but  not 
otherwise,  the  appeUate  court  may,  on  any  day  in  term,  on  motion  of  the 
respondent,  upon  five  days'  notice,  accompanied  with  copies  of  the  papers  upon 
which  the  motion  is  founded,  order  it  to  be  dismissed. 

14.249.  Dismissed  for  want  of  a  return. 

Seo.  1249.  The  court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
retom  is  not  made  as  provided  in  section  1246,  unless  for  good  cause  they 
enlarge  the  time  for  that  purpose. 

CHAPTEE  ni. 

ABQUMEKT  OF  THE  APPEAL. 

14,252.  Appeal^  when  to  he  heard  and  determined. 

Sbo,  1252.  All  appeals  in  criminal  cases  must  be  heard  and  determined  at  the 
first  term  of  the  appeUate  court  after  the  record  is  filed. 

14,258.  Judgment  may  he  affirmed^  hui  cannot  he  reversed  vrithoui  argument. 

S£c.  1253.  The  judgment  may  be  affirmed  if  the  appellant  fail  to  appear, 
hut  can  be  reversed  only  after  argument,  though  the  respondent  fail  to  appear. 

14.254.  Numher  of  counsel  to  he  heard. 

Seo.  1254.  Upon  the  argument  of  the  appeal,  if  the  offense  is  punishable  with 
death,  two  counsel  must  be  heard  on  each  side,  if  they  require  it.  In  any 
other  case  the  court  may,  in  its  discretion,  restrict  the  argument  to  one  counsel 
on  each  side. 

14.255.  Defendant  need  not  he  present. 

Sic.  1255.  The  defendant  need  not  personally  appear  in  the  appeUate  court. 

CHAPTEE  IV. 

JUDGMENT  UPON  APPEAL. 

14,5258.  Court  to  give  judgment  urithout  regard  to  technical  errors. 

Sic.  1258.  After  hearing  the  appeal,  the  court  must  give  judgment  without 
regard  to  technical  errors  or  defects,  or  to  exceptions,  which  do  not  affect  the 
substantial  rights  of  the  parties. 
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14,5259.   Whai  may  he  reviewed  on  appeal  by  defendant  from  judgment, 

Seo.  1259.  Upon  an  appeal  taken  by  the  defendant  from  a  judgment,  the 
court  may  review  any  intermediate  order  or  ruling  inyolving  the  merits,  or 
which  may  have  affected  the  judgment. 

14.260.  May  reverse,  affirm,  or  mjodify  the  judgment,  and  order  new  trial. 

S£0.  1260.  The  court  may  reverse,  affirm,  or  modify  the  judgment  or  order 
appealed  from,  and  may  set  aside,  affirm,  or  modify  any  or  all  of  the  proceed- 
ings subsequent  to,  or  dependent  upon,  such  judgment  or  order,  and  may,  if 
proper,  order  a  new  trial. 

14.261.  New  trial,  where  to  he  had. 

Sxo.  1261.  When  a  new  trial  is  ordered  it  must  be  directed  to  be  had  in  the 
court  of  the  county  from  which  the  appeal  was  taken. 

14.262.  Defendant,  when  to  he  discharged  on  reversal  of  judgment. 

Sec.  1262.  If  a  judgment  against  the  defendant  is  reversed  without  ordering 
a  new  trial,  the  appellate  court  must,  if  he  is  in  custody,  direct  him  to  be  dis- 
charged therefrom;  or  if  on  bail,  that  his  bail  be  exonerated;  or  if  money  was 
deposited  instead  of  bail,  that  it  be  refunded  to  the  defendant. 

14.263.  Judgment  to  he  executed  on  affirmance. 

Seo.  1263.  If  a  judgment  against  the  defendant  is  affirmed,  the  original 
judgment  must  be  enforced. 

14.264.  Judgment  of  appellate  court,  how  entered  and  remitted. 

Sxc.  1264.  When  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  minutes,  and  a  certified  copy  of  the  entry  forthvrith  remitted  to 
the  clerk  of  the  court  from  which  the  appeal  was  taken. 

14.265.  Jurisdiction  of  appellate  court  ceases  after  judgment  remitted. 

Sec.  1265.  After  the  certificate  of  the  judgment  has  been  remitted  to  the 
court  below,  the  appellate  court  has  no  further  jurisdiction  of  the  appeal  or  of 
the  proceedings  thereon,  and  all  orders  necessary  to  carry  the  judgment  into 
effect  must  be  made  by  the  court  to  which  the  certificate  is  remitted. 


TITLE  X. 

Wii^ttiiantom  l^xomhimni. 

Ohaptbb  I.  Bail.: 14,268 

II.  Who  mat  be  WrrKsssss  in  Cbiminal  Actions 14,321 

m.    GoMPELUNa  THB  AtTBNDANCB   OF   WiTNBHSBES 14,326 

IV.  Examination  or  Witnesses  CoNDinoNAijiT 14,335 

y.  Examination  of  Witnesses  on  Commission 14,349 

YI.  Inqxtibt  into  the  Insanity  of  the  Defendant  befobe  Trial 

OB  AFTEB  Conviction 14,367 

YII.    COMPBOMISINa    CERTAIN    PtTBLIO    OfFENSES    B7    LbAYE    OF    THB 

CouBT 14,377 

Vlll.  Dismissal  of  the  Action  before  ob  afteb  Ln>iCTMXNT  fob 

WANT   OF   PbOSECUTION  OB  OTHEBWISB 14,382 

IX.    PbOCEBDINOS   AGAINST  CORPOBATIONS 14,390 

X.  Entitling  Afhdavits 14,401 

XI.  Ebbobs  and  Mistakes  in  Pleadings  and  othbb  Pbooebdings  14,404 

XII.  Disposal  of  Pbopebty  Stolen  ob  Embezzled 14,407 

XIU.  BsPBiEyxs,  Commutations,  and  Pabdons 14,417 
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CHAPTER  I. 

BAIL. 

AanoLi  I.  Ik  what  Cibbb  ths  DmNDAMT  mat  bs  Ai>mtitbi>  to  Bail 14,268 

n.  Bail  upon  bszno  HsiiD  to  Amswkb  bkfobb  Indiotmbht 14,277 

III.  Bail  upon  am  InDioTiiKNT  bkvobk  Gomtichom 14,284 

IV.  Bail  on  Appial 14,291 

y.  Dbposit  imstbad  of  Bail 14,296 

YI.  Subbbmdbb  op  thk  Djerndabt 14,300 

YII.  Fobfettubb  op  thb  Umdkbtaxiko  op  Bail,  ob  op  the  Deposit  op  Monet  14,305 
YIH.  BBOomurMKNT  op  the  Dependant  aptbb  haying  gitbn   Bail,  ob  depos- 
ited Monet  instead  op  Bail 14,310 

ARTICLE  I. 

IN   WHAT  0ABX8  THE  DSFEKDANT  HAT  BS  ADUITTED  TO  BAIL. 

14,268.  Admission  to  bail  defined. 

Seo.  1268.  Admiision  to  bail  is  the  order  of  a  competent  court  or  magistrate 
that  the  defendant  be  discharged  from  actual  custody  upon  bail. 

14^69.  Taking  of  bail  defined. 

Seo.  1269.  The  taking  of  bail  consists  in  the  acceptance,  by  a  competent 
court  or  magistrate,  of  the  undertaking  of  sufficient  bail  for  the  appearance  of 
the  defendant  according  to  the  terms  of  the  undertaking,  or  that  the  bail  will 
pay  to  the  people  of  this  state  a  specified  sum. 

14.270.  Of ense  not  bailable. 

Sec.  1270.  A  defendant  charged  with  an  offense  punishable  with  death  cannot 
be  admitted  to  bail,  when  the  proof  of  his  guilt  is  evident  or  the  presumption 
thereof  great.  The  finding  of  an  indictment  does  not  add  to  the  strength  of  the 
proof  or  the  presumptions  to  be  drawn  therefrom. 

14.271.  In  what  cases  defendant  may  be  admitted  to  bail  be/ore  conviction. 

Sec.  1271.  If  the  charge  is  for  any  other  offense,  he  may  be  admitted  to  bail 
before  conyiction,  as  a  matter  of  right. 

14.272.  In  what  cases  he  may  be  admitted  to  bail  after  conviction  and  upon  appeal. 
Sec.  1272.  After  conyiction  of  an  offense  not  punishable  with  death,  a  defend- 
ant who  has  appealed  may  be  admitted  to  bail: 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment  imposing  a  fine 
only; 

2.  As  a  matter  of  discretion  in  all  other  cases. 

14^73.  Nature  of  baU. 

Seo.  1273.  If  the  offense  is  bailable,  the  defendant  may  be  admitted  to 
hail  before  conyiction: 

1.  For  his  appearance  before  the  magistrate,  on  the  examination  of  the  charge, 
before  being  held  to  answer; 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  to  return  the 
depositions  and  statements,  upon  the  defendant  being  held  to  answer  after 
examination; 

3.  After  indictment,  either  before  the  bench  warrant  is  issued  for  his  arrest, 
or  upon  any  order  of  the  court  committing  him,  or  enlarging  the  amount  of 
bail,  or  upon  his  being  surrendered  by  his  bail  to  answer  the  indictment  in 
the  court  in  which  it  is  found,  or  to  which  it  may  be  transferred  for  trial. 

And  after  conyiction,  and  upon  an  appeal: 

1.  If  the  appeal  is  from  a  judgment  imposing  a  fine  only,  on  the  undertaking 
of  bail  that  he  will  pay  the  same,  or  such  part  of  it  as  the  appellate  court  may 
direct,  if  the  judgment  is  affirmed  or  modified,  or  the  appeal  is  dismissed; 
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2.  If  judgment  of  imprisonment  has  been  given,  that  he  will  surrender  him- 
self in  execution  of  the  judgment,  upon  its  being  affirmed  or  modified,  or  upon 
the  appeal  being  dismissed,  or  that  in  case  the  judgment  be  reversed,  and  that 
the  cause  be  remanded  for  a  new  trial,  that  he  will  appear  in  the  court  to  which 
said  cause  may  be  remanded,  and  submit  himself  to  the  orders  and  process 
thereof.  [Amendment^  approved  February  15, 1876;  AmendmerUs  1876-6, 116;  took 
effect  sixtieth  day  after  passage}^^ 

14,274.   When  bail  matter  of  discretion,  notice  of  application  to  be  given  distrki 
attorney, 

Seo.  1274.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  court  or 

officer  to  whom  the  application  is  made  must  require  reasonable  notice  thereof 

to  be  given  to  the  district  attorney  of  the  county. 

ABTICLE  n. 

BAIL   UPON   BEINO  HELD   TO   ANSWEB   BEFORE  INDIOTMENT. 

14.277.  What  magistrates  may  admit  to  bail. 

Sec.  1277.  When  the  defendant  has  been  held  to  answer  upon  an  examination 
for  a  public  offense,  the  admission  to  bail  may  be  by  the  magistrate  by  whom 
he  is  so  held,  or  by  any  magistrate  who  has  power  to  issue  the  writ  of  habeas 
corpus. 

14.278.  Bail,  how  put  in,  and  form  of  the  undertaking. 

Sec.  1278.  Bail  is  pub  in  by  a  written  undertaking,  executed  by  two  sufficient 
sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  magistrate), 
and  acknowledged  before  the  court  or  magistrate,  in  substantially  the  foUow- 
ingform: 

An  order  haying  been  made  on  tiie day  of ,  a.  d.  eighteen  — , 

by  A.  B.,  a  justice  of  the  peace  of county  (or  as  the  case  may  be),  that 

C.  D.  be  held  to  answer  upon  a  charge  of  (stating  briefly  the  nature  of  the 

offense),  upon  which  he  has  been  admitted  to  bail  in  the  sum  of  dollars; 

we,  E.  F.  and  G.  H.  (stating  their  place  of  residence  and  occupation),  herehy 
undertake  that  the  above-named  C.  D.  will  appear  and  answer  the  charge  ahove 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  will  at  all  times  hold 
himself  amenable  to  the  orders  and  process  of  the  court,  and  if  convicted,  ^11 
appear  for  judgment  and  render  himself  in  execution  thereof,  or  if  he  fails  to 
perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  State 

of  California  the  sum  of dollars  (inserting  the  sum  in  which  the  defendant 

is  admitted  to  bail). 

14.279.  Qualifications  of  bail. 

Seo.  1279.  The  qualifications  of  bail  are  as  follows: 

1.  Each  of  them  must  be  a  resident,  householder,  or  freeholder  within  the 
state;  but  the  court  or  magistrate  may  refuse  to  accept  any  person  as  bail  \fho 
is  not  a  resident  of  the  county  where  bail  is  offered; 

2.  They  must  each  be  wortii  the  amount  specified  in  the  undertaking,  esdu- 
sive  of  property  exempt  from  execution;  but  the  court  or  magistrate,  on  taking 
bail,  may  allow  more  than  two  sureties  to  justify  severally  in  amounts  less  than 
that  expressed  in  the  undertaking,  if  the  whole  justification  be  equivalent  to 
that  of  sufficient  bail. 

14.280.  BaUy  how  to  justify. 

Seo.  1280.  The  bail  must  in  all  cases  justify  by  affidavit  taken  before  the 

(a)  The  original  section  did  not  have  the  last  clause  commencing  vlth  the  words  "or  tl&at  in  case  the  JadC' 
ment  be  reversed  and  that  the  cause  be  remanded." 
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magistrate,  that  they  each  possess  the  qualifications  provided  in  the  preceding 
section.  The  magistrate  may  farther  examine  the  bail  upon  oath  concerning 
their  sufficiency,  in  ijuch  manner  as  he  may  deem  proper. 

14,281.  On  aUotoance  of  bail,  defendant  to  be  discharged, 

Seo.  1281.  Upon  the  allowance  of  bail  and  the  execution  of  the  undertaking, 
the  magistrate  must,  if  the  defendant  is  in  custody,  make  and  sign  an  order  for 
his  discharge,  upon  the  delivery  of  which  to  the  proper  officer  the  defendant 
most  be  discharged. 

ARTICLE  m. 

BAIL   UPON   AN  INDICTMENT   BEFORE   OONVIOTION. 

14^4.   When  offense  not  capital. 

Sec.  1284.  When  the  offense  charged  in  the  indictment  is  not  punishable 
with  death,  the  officer  serving  the  bench  warrant  must,  if  required,  take  the 
defendant  before  a  magistrate  in  the  county  in  which  it  is  issued,  or  in  which 
he  is  arrested,  for  the  purpose  of  giving  bail. 

14,5285.   When  offense  capital. 

Seo.  1285.  If  the  offense  charged  in  the  indictment  is  punishable  with  death, 
the  officer  arresting  the  defendant  must  deliver  him  into  custody,  according  to 
the  command  of  the  bench  warrant. 

14.286.  Bail  on  habeas  corpus. 

Ssc.  1286.  When  the  defendant  is  so  delivered  into  custody  he  must  be  held 
by  the  sheriff,  unless  admitted  to  bail  on  examination  upon  a  writ  of  habeas 
corpus. 

14.287.  Form  of  undertaking. 

Sec.  1287.  The  bail  must  be  put  in  by  a  written  undertaking,  executed  by 
two  sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion  of  the 
court  or  magistrate),  and  acknowledged  before  the  court  or  magistrate,  in  sub- 
stantially the  following  form: 

An  indictment  having  been  found  on  the day  of ,  a.  d.  eighteen 

,  in  the  county  court  of  the  county  of ,  charging  A.  B.  with  the  crime 

of (designating  it  generally),  and  he  having  been  admitted  to  bail  in  the 

Bum  of dollars,  we,  C.  D.  and  E.  P.,  of (stating  their  place  of  resi- 
dence and  occupation),  hereby  undertake  that  the  above-named  A.  B.  will 
appear  and  answer  the  indictment  above  mentioned,  in  whatever  court  it  may 
be  prosecuted,  and  will  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court,  and,  if  convicted,  will  appear  for  judgment  and  render 
himself  in  execution  thereof;  or,  if  he  fails  to  perform  either  of  these  condi- 
tions, that  we  will  pay  to  the  people  of  the  State  of  California  the  sum  of 

dollars  (inserting  the  sum  in  which  the  defendant  is  admitted  to  bail). 

14.288.  Provisions  applioable  to  bail  after  indictment. 

Sec.  1288.  The  provisions  contained  in  sections  1279, 1280  and  1281,  in  rela- 
tion to  bail,  before  indictment,  apply  to  bail  after  indictment.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4;  450,  took  effect  July  1, 1874.<»^ 

14,288.  Court  may  increase  or  reduce  amount  of  bail — Proceedings. 

Sic.  1289.  After  a  defendant  has  been  admitted  to  bail  upon  an  indictment, 
the  court  in  which  the  indictment  is  pending  may,  upon  good  cause  shown, 
either  increase  or  reduce  the  amount  of  bail.  If  the  amount  be  increased,  the 
court  may  order  the  defendant  to  be  committed  to  actual  custody,  unless  he 

(a)  Origlxud  Mctloii:  cations  of  the  ball,  and  to  all  the  proceeding!  reepeot- 

^.  1388.  The  prorislons  contained  In  lectlons  1379,     Ing  the  patting  in  and  Justifying  of  bail  and  incident 
^\  and  1381,  in  relation  to  ball,  apply  to  the  qnalifl-     thereto. 
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give  bail  in  such  increased  amount.  If  application  be  made  by  the  defendant  for 
a  reduction  of  the  amount,  notice  of  the  application  must  be  served  upon  the 
district  attorney.  [New  section,  approved  March  30,  1874;  Amendmenls  1873-4, 
450;  took  effect  July  1,  1874. 

ARTICLE  IV. 

BAIL  OK   APPEAL. 

14.291.  Who  may  admii  to  haiL 

Seo.  1291.  In  the  cases  in  which  defendant  may  be  admitted  to  bail  upoD  an 
appeal,  the  order  admitting  him  to  bail  may  be  made  by  any  magistrate  having 
the  power  to  issue  a  writ  of  habeas  corpus. 

14.292.  Qualifications  of  hail  and  how  put  m,  and  condition  of  undertaking, 
Seo.  1292.  The  bail  must  possess  the  qualifications,  and  must  be  put  in,  in 

all  respects,  as  provided  in  Article  II  of  this  chapter,  except  that  the  undertak- 
ing must  be  conditioned  as  prescribed  in  section  1273,  for  undertakings  of  bail 
on  appeal. 

ARTICLE  V. 

DEPOSIT  INSTEAD   OF  BAIL. 

14.295.  Deposit,  when  and  how  made. 

Sec.  1295.  The  defendant,  at  any  time  after  an  order  admitting  him  to  bail, 
instead  of  giving  bail  may  deposit  with  the  clerk  of  the  court  in  which  be  is 
held  to  answer,  the  sum  mentioned  in  the  order,  and  upon  delivering  to  the 
officer  in  whose  custody  he  is  a  certificate  of  the  deposit,  he  must  be  di8chai;ged 
from  custody. 

14.296.  Deposit  after  bail  is  given  and  before  forfeiture. 

Sec.  1296.  If  the  defendant  has  given  bail,  he  may,  at  any  time  before  tlie 
forfeiture  of  the  undertaking,  in  like  manner  deposit  the  sum  mentioned  in  the 
recognizance,  and  upon  the  deposit  being  made  the  bail  is  exonerated. 

14.297.  Deposit  to  be  applied  to  payment  of  judgment  and  fine. 

Sec  1297.  When  money  has  been  deposited,  if  it  remains  on  deposit  at  the 
time  of  a  judgment  for  the  payment  of  a  fine,  the  county  clerk  must,  tinder 
the  direction  of  the  court,  apply  the  money  in  satisfaction  thereof,  and  after 
satisfying  the  fine  and  costs,  must  refund  the  surplus,  if  any,  to  the  defendant 

ARTICLE  VI. 

BUBRENDEB  OF  THE  DEFENDANT. 

14,800.  Surrender,  by  whom;  when,  and  how  made. 

Sec.  1300.  At  any  time  before  i^e  forfeiture  of  their  undertaking  the  beil 
may  surrender  the  defendant  in  their  exoneration,  or  he  may  surrender  himself, 
to  the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  in 
the  following  manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  delivered  to  the 
officer,  who  must  detain  the  defendant  in  his  custody  thereon  as  upon  a  com- 
mitment, and  by  a  certificate  in  writing  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the  court  in  which 
the  action  or  appeal  is  pending  may,  upon  notice  of  five  days  to  the  district 
attorney  of  the  county,  with  a  copy  of  the  undertaking  and  certificate,  order 
that  i^e  bail  be  exonerated,  and  on  filing  the  order  and  the  papers  used  on  the 
application,  they  are  exonerated  accordingly. 

14,301.  By  whom  defendant  may  be  arrested  for  purpose  of  surrender. 

Sec.  1301.  For  the  purpose  of  surrendering  the  defendant,  the  bail,  at  any 
time  before  they  are  finally  discharged,  and  at  any  place  vdthin  the  state,  maj 
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ihemselvefl  arrest  him,  or  by  a  written  authority,  indorsed  on  a  certified  copy 
of  the  undertaking,  may  empower  any  person  of  suitable  age  and  discretion 
todoso^ 

14,302.  On  surrender,  before  forfeiture,  money  deposited  to  be  refunded. 

Sec.  1302.  If  money  has  been  deposited  instead  of  bail,  and  the  defendant, 
at  any  time  .before  the  forfeiture  thereof,  surrenders  himself  to  the  officer  to 
whom  the  commitment  was  directed,  in  the  manner  proyided  in  the  last  two 
sections,  the  court  must  order  a  return  of  the  deposit  to  the  defendant,  upon 
producing  the  certificate  of  the  officer  showing  the  surrender,  and  upon  a 
notice  of  five  days  to  the  district  attorney,  with  a  copy  of  the  certificate. 

ARTICLE  Vn. 

FOBFETTUBE  OF  THE  UNDEBTAKIKa  OF   BAIL  OB  OF  THE  DEFOSTT  OF  HOKET. 

14,305.  Forfeiture,  in  what  cases,  and  how  ordered, 

Seo.  1305.  If,  without  sufficient  excuse,  the  defendant  neglects  to  appear  for 
arraignment  or  for  trial  or  judgment,  or  upon  any  other  occasion  when  his 
presence  in  court  may  be  lawfully  required,  or  to  surrender  himself  in  execution 
of  the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its  minutes, 
and  the  undertaking  of  bail,  or  the  money  deposited  instead  of  bail,  as  the 
ease  may  be,  is  thereupon  declared  forfeited.  But,  if  at  any  time  before  the 
final  adjournment  of  the  court,  the  defendant  or  his  bail  appear  and  satisfac- 
torily excuse  his  neglect,  the  court  may  direct  the  forfeiture  of  the  undertaking 
or  the  deposit  to  be  discharged  upon  such  terms  as  may  be  just. 

14,806.  Forfeiture  enforced  by  action. 

Sec.  1306.  If  the  forfeiture  is  not  discharged,  as  provided  in  the  last  section, 
the  district  attorney  may  at  any  time  after  the  adjournment  of  the  court  pro- 
ceed by  action  only  against  the  bail  upon  their  undertaking. 

14,307.  Deposit,  when  forfeited,  how  disposed  of. 

Sec.  1307.  If,  by  reason  of  Uie  neglect  of  the  defendant  to  appear,  money 
deposited  instead  of  bail  is  forfeited,  and  the  forfeiture  is  not  discharged  or 
remitted,  the  clerk  with  whom  it  is  deposited  must,  immediately  after  the  final 
adjournment  of  the  court,  pay  over  the  money  deposited  to  the  county 
treasurer. 

ARTICLE  Vni. 

SECOKlOTMEirr  OF    THE  DBFENDAKT,    AFTER  HAYXNG  GIVEN  BAn.  OB   DEPOSITED  MONET 

INSTEAD   OF    BAIL. 

14,810.  RecommUment,  in  what  cases. 

Sec.  1310.  The  court  to  which  the  committing  magistrate  returns  the  depo- 
sitions, or  in  which  an  indictment  or  appeal  is  pending,  or  to  which  a  judgment 
OQ  appeal  is  remitted  to  be  carried  into  efiect,  may,  by  an  order  entered  upon 
its  minutes,  direct  the  arrest  of  the  defendant  and  his  commitment  to  the 
officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  and  his 
detention  until  legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  forfeiture  of 
his  bail,  or  of  money  deposited  instead  thereof; 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or  either  of  them, 
are  dead  or  insufficient,  or  have  removed  from  the  state; 

3.  Upon  an  indictment  being  found  in  the  cases  provided  in  section  985. 

14,3]1.  Contents  of  order. 

8io.  1311.  The  order  for  the  recommitment  of  the  defendant  must  recite 
generally  the  facts  upon  which  it  is  founded,  and  direct  that  the  defendant  be 
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arrested  by  any  sheriff,  constablei  marshal,  or  policeman  in  this  state,  and  com- 
mitted  to  the  officer  in  whose  custody  he  was  at  the  time  he  was  admitted  to 
bail,  to  be  detained  until  legally  discharged. 

14,8152.  Defendant  may  he  arrested  in  any  county. 

Seo.  1312.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon  a  cer- 
tified copy  thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant  of 
arrest,  except  that  when  arrested  in  another  county  the  order  need  not  be 
indorsed  by  a  magistrate  of  that  county. 

14,818.  If  for  failure  to  appear  for  judgment,  defendant  to  be  committed. 

Sec.  1313.  If  the  order  recites,  as  the  ground  upon  which  it  is  made,  the 
failure  of  the  defendant  to  appear  for  judgment  upon  conviction,  the  defendant 
must  be  committed  according  to  the  requirement  of  the  order. 

14.814.  If  for  other  cause,  he  may  be  admitted  to  bail. 

Sso.  1314.  If  the  order  be  made  for  any  other  cause,  and  the  offense  is  bail- 
able, the  court  may  fix  the  amount  of  bail,  and  may  cause  a  direction  to  be 
inserted  in  the  order  that  the  defendant  be  admitted  to  bail  in  the  sum  fixed, 
which  must  be  specified  in  the  order. 

14.815.  Bail  in  such  case,  by  whom  taken. 

Sec.  1315.  When  the  defendant  is  admitted  to  bailj  the  bail  may  be  taken  bf 
any  magistrate  in  the  county,  having  authority  in  a  similar  case  to  admit  to  bail, 
upon  the  holding  of  the  defendant  to  answer  before  an  indictment,  or  by  anj 
other  magistrate  designated  by  the  court. 

14.816.  Form  of  the  undertaking. 

Sec  1316.  When  bail  is  taken  upon  the  recommitment  of  the  defendant,  the 
undertaking  must  be  in  substantially  the  following  form: 

An  order  having  been  made  on  the day  of ,  a.  d.  eighteen ,  hj 

the  court  (naming  it),  that  A.  B.  be  admitted  to  bail  in  the  sum  of doDan, 

in  an  action  pending  in  that  court  against  him  in  behalf  of  the  people  of  the 
State  of  California,  upon  an  (information,  presentment,  indictment,  or  appeal, 
as  the  case  may  be),  we,  C.  D.  and  E.  F. ,  of  (stating  their  places  of  residenoe  and 
occupation),  hereby  undertake  that  the  above-named  A.  B.  will  appear  in  that 
or  any  other  court  in  which  his  appearance  may  be  lawfully  required  upon  that 
(information,  presentment,  indictment,  or  appeal,  as  the  case  may  be),  and  will 
at  all  times  render  himself  amenable  to  its  orders  and  process,  and  appear  for 
judgment  and  surrender  himself  in  execution  thereof;  or  if  he  fails  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  State  of  Cali- 
fornia the  sum  of dollars  (insert  the  sum  in  which  the  defendant  is  admitted 

to  bail.) 

14.817.  Bail  must  possess  what  qualifications,  and  how  put  in. 

Sec.  1317.  The  bail  must  possess  the  qualifications,  and  must  be  put  in,  in  all 
respects,  in  the  manner  prescribed  in  Article  II  of  this  chapter. 

CHAPTER  n. 

WHO  MAY  BE  WITNESSES  IN  CBDONAL  ACTIONS. 

14|3S21.   Who  competent  witnesses. 

Sec.  1321.  The  rules  for  determining  the  competency  of  witnesses  in  civil 
actions  are  applicable  also  to  criminal  actions  and  proceedings,  except  as  other- 
wise provided  in  this  code. 

14,822.  Huspand  and  wife,  when  not  competent  uninesses. 

Sec.  1322.  Except  with  the  consent  of  both,  or  in  cases  of  criminal  riolenee 
upon  one  by  the  other,  neither  husband  nor  wife  is  a  competent  witness  for  or 
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against  the  other  in  a  criminal  action  or  proceeding  to  which  one  or  both  are 
parties.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  461;  took 
efecf  July  1,  1874/*> 

14,323.  Defendant  as  vntness,  neglect  or  refusal  not  to  prejudice. 

Sec.  1323.  A  defendant  in  a  criminal  action  or  proceeding  cannot  be  com- 
pelled to  be  a  witness  against  himself;  but  if  he  o£fer  himself  as  a  witness  he 
may  be  cross-examined  by  the  counsel  for  the  people  as  to  all  matters  about 
which  he  wae  examined  in  chief.  His  neglect  or  refusal  to  be  a  witness  cannot 
in  any  manner  prejudice  him,  nor  be  used  against  him  on  the  trial  or  proceeding. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4,  451;  took  effect  July 
1, 1874/*> 

CHAPTER  in. 

OOMPELLma  THE  ATTENDANCE  OP  WITNESSES. 

14,906.  Subpoena  defined,  and  who  may  issu>e. 

Seo.  1326.  The  process  by  which  the  attendance  of  a  witness  before  a  court 
or  magistrate  is  reqipred  is  a  subpcena;  it  may  be  signed  and  issued  by: 

1.  A  magistrate  before  whom  an  information  is  laid,  for  witnesses  in  the  state, 
either  on  behalf  of  the  people  or  of  the  defendant; 

2.  The  district  attorney,  for  witnesses  in  the  state,  in  support  of  the  prosecu- 
tion, or  for  such  other  witnesses  as  the  grand  jury,  upon  an  investigation  pending 
before  them,  may  direct; 

3.  The  district  attorney,  for  witnesses  in  the  state,  in  support  of  an  indict- 
ment, to  appear  before  the  coiirt  in  which  it  is  to  be  tried; 

4.  The  clerk  of  the  court  in  which  the  indictment  is  to  be  tried;  and  he  must, 
at  any  time,  upon  application  of  the  defendant,  and  without  charge,  issue  as 
many  blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses  in  the  state, 
as  the  defendant  may  require. 

14.827.  Form  of  subpoena. 

Sbc.  1327.  A  subpoena  authorized  by  the  last  section  must  be  substantially  in 
the  following  form: 

The  People  of  the  State  of  California  to  A.  B.: 

You  are  commanded  to  appear  before  C.  D. ,  a  justice  of  the  peace  of 

township,  in county  (or  as*  the  case  may  be),  at  (naming  the  place),  on 

(stating  the  day  and  hour)^  as  a  witness  in  a  criminal  action  prosecuted  by  the 
people  of  the  State  of  California  against  E.  F. 

Given  under  my  hand  this day  of ,  a.  d.  eighteen .     G.  H., 

justice  of  the  peace  (or  "J.  K.,  district  attorney,"  or  "By  order  of  the  court, 
L.  M.,  clerk,"  or  as  the  case  may  be).  If  books,  papers  or  documents  are 
required,  a  direction  to  the  following  e^'ect  must  be  contained  in  the  subpoena: 
"And  you  are  required,  also,  to  bring  with  you  the  following"  (describing 
intelligibly  the  books,  papers,  or  documents  required). 

14.828.  SvJbpcma,  by  whom  and  how  served. 

Sec.  1328.  A  subpoena  may  be  served  by  any  person,  but  a  peace  o£Scer  must 
serve  in  his  county  any  subpoena  delivered  to  him  for  service,  either  on  the  part 
of  the  people  or  of  the  defendant,  and  must,  without  delay,  make  a  written 
return  of  the  service,  subscribed  by  him,  stating  the  tim6  and  place  of  service. 
The  service  is  made  by  showing  the  original  to  the  witness  personally  and 
informing  him  of  its  contents. 

(a)  The  original  section,  instead  of  *'  la  a  competent  sent,  a  competent  witness  for  or  against  himself.    His 

vltaesB,"  had  the  words  "  axe  competent  witnesses."  neglect  or  refusal  to  giro  such  consent  shidl  not  in  any 

ib)  Original  section:  manner  prejudice  him  nor  be  used  against  him  on  tiie 

Ssic.  1828.  A  defendant  in  a  criminal  action  or  pro>  trial  or  proceeding, 
ceeding  to  which  he  is  a  party,  is  not,  without  his  con- 
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14.829.  Payment  of  expenses  of  loUness  when  from  wUhout  county  or  poor, 
Seo.  1329.  When  a  person  attends  before  a  magistrate,  grand  juiy,  or  conit, 

as  a  witness  in  a  criminal  case,  upon  a  subpoena  or  in  pursuance  of  an  UIld6^ 
taking,  and  it  appears  that  he  has  come  from  a  place  outside  of  the  county,  or 
that  he  is  poor  and  unable  to  pay  the  expenses  of  such  attendance,  the  court, 
at  its  discretion,  if  the  attendance  of  the  witness  be  upon  a  trial,  by  an  order  , 
upon  its  minutes,  or,  in  any  other  case,  the  judge,  at  his  discretion,  by  a 
written  order,  may  direct  the  county  auditor  to  draw  his  warrant  upon  the 
county  treasurer  in  favor  of  witness  for  a  reasonable  sum,  to  be  specified  in 
the  order,  for  the  necessary  expenses  of  the  witness.  [Amendment,  approved 
March  8,  1876;  Amendments  1875-6,  117;  took  effect  sixtieth  day  after  passage}^^ 

14.830.  Witness  residing  or  served  with  subposna  out  of  county,  how  compdJed  to 

attend. 

Sec.  1330.  No  person  is  obliged  to  attend  as  a  witness  before  a  court  or 
magistrate  out  of  the  county  where  the  witness  resides  or  is  served  with  the 
subpoena,  unless  the  judge  of  the  court  in  which  the  offense  is  triable,  or  a 
justice  of  tiie  supreme  court,  or  a  county  judge,  upon  an  affidavit  of  the  district 
attorney  or  prosecutor,  or  of  the  defendant  or  his  counsel,  stating  that  he 
believes  the  evidence  of  the  witness  is  material,  and  his  attendance  at  the 
examination  or  trial  necessary,  shall  indorse  on  the  subpoena  an  order  for  the 
attendance  of  the  witness. 

14.831.  Disobedience  to  subpoena,  etc. 

Seo.  1331.  Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to  testify 
as  a  witness,  may  be  punished  by  the  court  or  magistrate  as  a  contempt.  A 
witness  disobeying  a  subpoena  issued  on  the  part  of  the  defendant,  unless  he 
show  good  cause  for  his  non-attendance,  is  liable  to  the  defendant  in  the  sum  of 
one  hundred  dollars,  which  may  be  recovered  in  a  civil  action. 

14.832.  Failure  to  appear,  undertaking  forfeiJted. 

Seo.  1332.  When  a  witness  has  entered  into  an  undertaking  to  appear,  upon 
his  failure  to  do  so  the  undertaking  is  forfeited  in  the  same  manner  as  under- 
takings of  bail. 

CHAPTEB  IV. 

EXAMINATION  OF  WITNESSES  CONDITIONALLY. 

14,835.   Witnesses,  when  to  he  examined  condiiionaUy  for  defendant. 

Sec.  1335.  When  a  defendant  has  been  held  to  answer  a  charge  for  a  public 
offense,  he  may,  either  before  or  after  an  indictment,  have  witnesses  examined 
conditionally,  on  his  behalf,  as  prescribed  in  this  chapter,  and  not  otherwise. 

14,886.  In  what  cases  defendant  may  apply  for  order. 

Sec.  1336.  When  a  material  witness  for  the  defendant  is  about  to  leave  the 
state,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending 
that  he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an  order 
that  the  witness  be  examined  conditionally. 

14j837.  Applicaiion,  how  made. 

Sec.  1337.  The  application  must  be  made  upon  affidavit,  stating: 

1.  The  nature  of  thd  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action; 

(a)  Original  section:  minutes,  or,  in  sny  other  ease,  the  cooniy  Judge,  \fj  a 

Skc.  1329.  When  a  person  attends  before  a  magistrate,  written  order,  may  direct  the  comity  treasurer  to  psy 

grand  Jury,  or  court,  as  a  witness  on  behalf  of  the  peo-  the  witness  a  reasonable  sum,  to  be  specilied  in  tt« 

pie,  upon  a  subpoena  or  pursuant  to  an  undertaking,  order,  for  his  expenses.    Upon  the  production  of  m 

and  it  appears  that  he  has  come  Aram  a  place  out  of  the  order,  or  a  certified  copy  thereof,  the  county  treasortf 

county,  or  that  he  is  poor,  the  court,  if  the  attendance  must  pay  the  witness  the  sum  specified  theniln,  cot  of 

of  the  witness  be  upon  a  trial,  by  an  order  upon  its  the  coimty  treasury. 
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3.  The  name  and  residence  of  the  witness,  and  that  his  testimony  is  material 
to  the  defense  of  the  action; 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or  infirm  as  to 
afford  reasonable  grounds  for  apprehending  that  he  will  not  be  able  to  attend* 
the  trial. 

14,338.  Applicaiion,  to  whom  made. 

Sec.  1338.  The  application  may  be  made  to  the  court  during  the  term  thereof, 
or  to  the  judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  district 
attorney. 

14,839.  Order,  when  granted,  and  what  to  contain. 

Sec.  1339.  If  the  court  or  judge  is  satisfied  that  the  examination  of  the 
witness  is  necessary,  an  order  must  be  made  that  the  witness  be  examined  con- 
ditionally, at  a  specified  time  and  place,  and  that  a  copy  of  the  order  be  served 
on  the  district  attorney,  within  a  specified  time  before  that  fixed  for  the  exam- 
ination. 

14.340.  On  proof  of  service,  if  district  attorney  absent,  examination  to  proceed. 
Sec.  1340.  The  order  must  direct  that  the  examination  be  taken  before  a 

magistrate  named  therein,  and  on  proof  being  furnished  to  such  magistrate  of 
service  upon  the  district  attorney  of  a  copy  of  the  order,  if  no  counsel  appear 
on  the  part  of  the  people,  the  examination  must  proceed. 

14.341.  If  facts  on  which  order  founded  disproved,  examination  not  to  proceed. 
Sec.  1341.  If  the  district  attorney  or  other  counsel  appear  on  behalf  of  the 

people,  and  it  is  shown  to  the  satisfaction  of  the  magistrate,  by  affidavit  or 
other  proof,  or  on  the  examination  of  the  witness,  that  he  is  not  about  to  leave 
the  state,  or  is  not  sick  or  infirm,  or  that  the  application  was  made  to  avoid  the 
examination  of  the  witness  on  the  trial,  the  examination  cannot  take  place; 
otherwise  it  must  proceed. 

14.342.  Attendance  of  witness,  how  enforced. 

Sec.  1342.  The  attendance  of  the  witness  may  be  enforced  by  a  subpoena, 
issued  by  the  magistrate  before  whom  the  examination  is  to  be  taken. 

14.343.  Testimony,  how  taken  and  authenticated. 

Sec.  1343.  The  testimony  given  by  the  witness  must  be  reduced  to  writing, 
and  authenticated  in  the  same  manner  as  the  testimony  of  a  witness  taken  in 
support  of  an  information. 

14.344.  Deposition  to  he  transmitted  to  clerk. 

Sec.  1344.  The  deposition  taken  must,  by  the  magistrate,  be  sealed  up  and 
transmitted  to  the  clerk  of  the  court  in  which  the  action  is  pending  or  may 
come  for  trial. 

14.345.  When  may  be  read  in  evidence. 

Sec.  1345.  The  deposition,  or  a  certified  copy  thereof,  may  be  read  in  evidence 
by  either  party  on  the  trial,  upon  its  appearing  that  the  witness  is  unable  to 
attend,  by  reason  of  his  death,  insanity,  sickness,  or  infirmity,  or  of  his  con- 
tinued absence  from  the  state.  Upon  reading  the  deposition  in  evidence,  the 
same  objections  may  be  taken  to  a  question  or  answer  contained  therein  as  if 
the  witness  ]|^ad  been  examined  orally  in  court. 

CHAPTEE  V. 

EXAMINATION  OF  WITNESSES  ON    COMMISSION. 

14^848.   Witness  residing  out  of  state,  when  to  be  examined. 

Sec.  1349.  When  an  issue  of  fact  is  joined  upon  an  indictment,  the  defendant 
may  have  any  material  witness,  residing  out  of  the  state,  examined  in  his  behalf, 
as  prescribed  in  this  chapter,  and  not  otherwise. 
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14.350.  When  defendant  may  apply /or  order  to  examine,  etc. 

Seo.  1350.  When  a  material  wiijiess  for  the  defendant  resides  out  of  Che 
state,  the  defendant  may  apply  for  an  order  that  the  witness  be  examined  on  a 
commission. 

14.351.  Commission  defined. 

Sec.  1351.  A  commission  is  a  process  issued  under  the  seal  of  the  court  and 
the  signature  of  the  clerk,  directed  to  some  person  designated  as  commissioner, 
authorizing  him  to  examine  the  witness  upon  oath  on  interrogatories  annexed 
thereto,  to  take  and  certify  the  deposition  of  the  witness,  and  to  return  it 
according  to  the  directions  given  with  the  commission. 
14,852.  Application  made  on  affidavit. 

Sec.  1352.  The  application  must  be  made  upon  affidavit,  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  an  issue  of  fact  has 
been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to  the  defense 
of  the  action; 

4.  That  the  witness  resides  out  of  the  state. 

14,353.  Application,  to  whom  made. 

Sec.  1353.  The  application  may  be  made  to  the  court  during  the  term,  or  to 
the  judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  district 
attorney. 

14.854.  OrdeffoT  commission,  when  granted,  and  stay  of  proceedings. 

Sec  1354.  If  the  court  or  judge  to  whom  the  application  is  made  is  satisfied 
of  the  truth  of  the  facts  stated,  and  that  the  examination  of  the  witness  is  nec- 
essary to  the  attainment  of  justice,  an  order  must  be  made  that  a  commission 
be  issued  to  take  his  testimony;  and  the  court  or  judge  may  insert  in  the  order 
a  direction  that  the  trial  of  the  indictment  be  stayed  for  a  specified  time,  reason- 
ably sufficient  for  the  execution  and  return  of  the  commission. 

14.855.  Interrogations,  how  settled  and  allowed. 

Sec.  1355.  When  the  commission  is  ordered,  the  defendant  must  serve  upon 
the  district  attorney,  without  delay,  a  copy  of  the  interrogatories  to  be  annexed 
thereto,  with  two  days'  notice  of  the  time  at  which  they  will  be  presented  to  the 
court  or  judge.  The  district  attorney  may  in  like  manner  serve  upon  the 
defendant  or  his  counsel  cross-interrogatories,  to  be  annexed  to  the  commission, 
with  the  like  notice.  In  the  interrogatories  either  party  may  insert  any  ques- 
tions pertinent  to  the  issue.  When  the  interrogatories  and  cross-interrogatories 
are  presented  to  the  court  or  judge,  according  to  the  notice  given,  the  conrt  or 
judge  must  modify  the  questions  so  as  to  conform  them  to  the  rules  of  evidence, 
and  must  indorse  upon  them  his  allowance  and  annex  them  to  the  commission. 

14,356.  Direction  as  to  the  return  of  the  commUMmi. 

Seo.  1356.  Unless  the  parties  otherwise  consent,  by  an  indorsement  upon  the 
commission,  the  court  or  judge  must  indorse  thereon  a  direction  as  to  the  man- 
ner in  which  it  must  be  returned,  and  may,  in  his  discretion,  direct  that  it  be 
returned  by  mail  or  othervrise,  addressed  to  the  clerk  of  the  court  in  which 
the  action  is  pending,  designating  his  name  and  the  place  where* his  office  is 
kept. 
14,857.  Commission,  how  executed, 

Seo.  1357.  The  commissionerj  unless  otherwise  specially  directed,  may  exe- 
cute the  commission  as  follows: 

1.  He  must  publicly  administer  an  oath  to  the  vritness  that  his  answers  given 
to  the  interrogatories  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 

truth; 
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2.  He  must  cause  the  examination  of  the  witness  to  be  reduced  to  writing, 
and  subscribed  bj  him; 

3.  He  must  write  the  answers  of  the  witness  as  near  as  possible  in  the  lan- 
guage in  which  he  gives  them,  and  read  to  him  each  answer  as  it  is  taken  down, 
and  correct  or  add  to  it  until  it  conforms  to  what  he  declares  is  the  truth; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with  the  reason 
assigned  by  him  for  declining,  must  be  stated; 

6.  If  any  papers  or  documents  are  produced  before  him  and  proved  by  the 
witness,  they,  or  copies  of  them,  must  be  annexed  to  the  deposition  subscribed 
by  the  witness  and  certified  by  the  commissioner; 

6.  The  commissioner  must  subscribe  his  name  to  each  sheet  of  the  deposi- 
tion, and  annex  the  deposition,  with  the  papers  and  documents  proved  by  the 
witness,  or  copies  thereof,  to  the  commission,  and  must  close  it  up  under  seal, 
and  address  it  as  ^ected  by  the  indorsement  thereon; 

7.  If  there  be  a  direction  on  the  commission  to  return  it  by  mail,  the  com- 
missioner mnst  inunediately  deposit  it  in  the  nearest  post-office.  If  any  other 
direction  be  made  by  the  written  consent  of  the  parties,  or  by  the  court  or 
judge,  on  the  commission  as  to  its  return,  the  commissioner  must  comply  with 
the  direction. 

A  copy  of  this  section  must  be  annexed  to  the  conmiission.  [Amendment, 
approved  March  24,  1874;  Amendments  1873-4,  461;  took  effect  July  1, 1874.^"^ 

14,858.   Commission,  how  returned,  when  delivered  to  agent. 

Sec  1368.  If  the  commission  and  return  is  delivered  by  the  commissioner  to 
an  agent,  he  must  deliver  the  same  to  the  clerk  to  whom  it  is  directed,  or  to 
the  judge  of  the  court  in  which,  the  indictment  is  pending,  by  whom  it  may  be 
received  and  opened,  upon  the  agent  making  affidavit  that  he  received  it  from 
the  hands  of  the  conunissioner,  and  that  it  has  not  been  opened  or  altered 
since  he  received  it. 

14,850.   When  agent  unable  to  deliver, 

Sbo.  1369.  If  the  agent  is  dead,  or  from  sickness  or  other  casualty  unable 
personally  to  deliver  the  commission  and  return,  as  prescribed  in  the  last 
section,  it  may  be  received  by  the  clerk  or  judge  from  any  other  person,  upon 
his  making  an  affidavit  that  he  received  it  from  the  agent;  that  the  agent  is 
dead,  or  from  sickness  or  other  casualty  unable  to  deliver  it;  that  it  has  not 
been  opened  or  altered  since  the  person  making  the  affidavit  received  it;  and 
that  he  believes  it  has  not  been  opened  or  altered  since  it  came  from  the  hands 
of  the  commissioner. 

14.860.  When  and  how  filed. 

Seo.  1360.  The  clerk  or  judge  receiving  and  opening  the  conmiission  and 
return  must  immediately  file  it,  with  the  affidavit  mentioned  in  the  last  two 
sections,  in  the  office  of  the  clerk  of  the  court  in  which  the  indictment  is 
pending.  If  the  commission  and  return  is  transmitted  by  mail,  the  clerk  to 
whom  it  is  addressed  must  receive  it  from  the  post-office,  and  open  and  file  it 
in  his  office,  where  it  must  remain,  unless  otherwise  directed  by  the  court  or 
judge. 

14.861.  Commission  and  return  to  he  open  for  inspection. 

Sec.  1361.  The  commission  and  return  must  at  all  times  be  open  to  the  in- 
spection of  the  parties,  who  must  be  furnished  by  the  clerk  with  copies  of  the 
same  or  of  any  part  thereof,  on  payment  of  his  fees. 

14.862.  Depositions  to  be  read  in  evidence. 

Sec.  1362.  The  depositions  taken  Under  the  commission  may  be  read  in 

(a)  The  original  aectlon  did  not  hare  the  worda  or  the  words  "  or  copies  of  them,'* '*  or  coplea  thereof /' 
"  and  aahacrihed  hy  him  "  in  the  second  subdivision,    In  the  fifth  and  sixth  subdivisions  respectively. 
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eyidence  by  either  pftrtj  on  the  trial,  upon  it  being  shown  that  the  witness  is 
unable  to  attend  from  any  cause  whatever;  and  the  same  objections  may  be 
taken  to  a  question  in  the  interrogatories  or  to  an  answer  in  the  deposition,  as 
if  the  witness  had  been  examined  orally  in  court. 

CHAPTEE  YI. 

INQUIBY  INTO  THE  INSANITY  OF  THE  DEFENDANT  BEFORE  TRIAL  OB  AFTER 

CONVICTION. 

14,387.  Insane  per9on  cannot  be  tried^  sentenced,  or  punished  for  public  offense. 

Seo.  1367.  A  person  cannot  be  tried,  adjudged  to  punishment,  or  punished 
for  a  public  offense,  while  he  is  insane. 

14,368.  Doubts  arising  as  to  sanity  of  de/endant,  how  determined. 

Seo.  1368.  When  an  indictment  is  called  for  trial,  or  at  any  time  during  the 
trial,  or  when  the  defendant  is  brought  up  for  judgment  on  conviction,  if  a 
doubt  arise  as  to  the  sanity  of  the  defendant,  the  court  must  order  the  question  . 
as  to  his  sanity  to  be  submitted  to  a  jury;  and  the  trial  of  the  indictment,  or 
the  pronouncing  of  the  judgment,  must  be  suspended  until  the  question  is 
determined  by  tiieir  verdict,  and  the  trial  jury  may  be  discharged  or  retained, 
according  to  the  discretion  of  the  court,  during  the  tendency  of  the  issoe  of 
insanity.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  452; 
took  effect  July  1, 1874.^'> 

14,368.  Order  of  trial  of  question  of  insanily, 

Seo.  1369.  The  trial  of  the  question  of  insanity  must  proceed  in  the  following 
order: 

1.  The  counsel  for  the  defendant  must  open  the  case,  and  offer  evidence  in 
support  of  the  allegation  of  insanity; 

2.  The  counsel  for  the  people  may  then  open  their  case  and  offer  evidence  in 
support  thereof; 

3.  The  parties  may  then  respectively  offer  rebutting  testimony  only,  unlesB 
the  court,  for  good  reason  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  cause; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jmy 
on  either  or  both  sides  without  argument,  the  counsel  for  the  people  mast 
commence,  and  the  defendant  or  his  coiinsel  may  conclude  the  argument  to 
the  jury; 

5.  If  the  indictment  be  for -an  offense  punishable  with  death,  two  counsel  on 
each  side  may  argtfe  the  cause  to  the  jury,  in  which  case  they  must  do  so  alter- 
nately. In  other  cases  the  argument  may  be  restricted  to  one  counsel  on  each 
side; 

6.  The  court  must  then  charge  the  jury,  stating  to  them  all  matters  of  law 
necessary  for  their  information  in  giving  their  verdict. 

14,370.   Verdict  on  trial  of  sanity,  and  proceedings  thereon. 

Sec  1370.  If  the  jury  find  the  defendant  sane,  the  trial  of  the  indictment 
must  proceed,  or  judgment  may  be  pronounced,  as  the  case  may  be.  If  the 
juiy  find  the  defendant  insane,  the  trial  or  judgment  must  be  suspended  until 
he  becomes  sane,  and  the  court  must  order  that  he  be  in  the  meantime  com- 
mitted by  the  sheriff  to  the  state  insane  asylum,  and  that  upon  his  becoming 

ia)  Original  section:  order  a  Jury  to  be  nunmoned  from  the  lift  of  joron 

Ko.  1308.  When  an  indictment  is  called  for  trial,  if  selected  by  the  Bupenrlaon  for  the  year,  to  inqniM  into 

a  doubt  arises,  as  to  the  sanity  of  the  defendant,  the  the  fact;  and  the  trial  of  the  Indictment  or  the  pro> 

court  must  order  the  question  to  be  submitted  to  a  nouncingof  the  Judgment  most  be  suspended  until  tkt 

Jury;  where  such  doubt  arises  on  the  defendant  being  ouestlon  of  insanity  is  determined  by  the  Teidict  of 

brought  up  for  Judgment  on  oouTlction,  the  court  mum  the  Jury. 
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sane  he  be  redelivered  to  fhe  sheriff.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  453;  took  effect  July  1,  1874/»> 

14.371.  If  defendant  commuted,  U  exonerates  bail. 

Seo.  1371.  The  commitment  of  the  defendant,  as  mentioned  in  the  last 
section,  exonerates  his  bail,  or  entitles  a  person,  authorized  to  receive  the 
property  of  the  defendant,  to  a  return  of  any  money  he  may  have  deposited 
instead  of  bail. 

14.372.  Defendant  to  be  detained  in  asylum  untU  sane — Notice  to  district  attorney. 
Sec.  1372.  If  the  defendant  is  received  into  the  asylum,  he  must  be  detained 

there  until  he  becomes  sane.  When  he  becomes  sane,  the  superintendent  must 
giye  notice  of  that  fact  to  the  sheriff  and  district  attorney  of  the  county.  The 
sheriff  must  thereupon,  without  delay,  bring  the  defendant  from  the  asylum, 
and  place  him  in  proper  custody  until  he  is  brought  to  trial  or  judgment,  as 
the  case  may  be,  or  is  legally  discharged. 

14,378.  Eoepense  of  sending  defendant  to  asylum. 

.  Sec.  1373.  The  expenses  of  sending  the  defendant  to  the  asylum,  of  keeping 
him  there,  and  of  bringing  him  back,  are  in  the  first  instance  chargeable  to  the 
county  in  which  the  indictment  was  found;  but  the  county  may  recover  them 
from  the  estate  of  the  defendant,  if  he  have  any,  or  from  a  relative,  town,  city, 
or  county  bound  to  provide  for  and  maintain  him  elsewhere. 

CHAPTER  Vn. 

COMPBOMISING  CERTAIN  FX7BLIC  OFFENSES  BT  LEAVE  OF  THE  C0X7RT. 

14.377.  Certain  offenses  for  which  party  injured  has  civU  action  may  be  com- 

promised. 
Sec.  1377.  When  a  defendant  is  held  to  answer  on  a  charge  of  misdemeanor, 
for  which  the  person  injured  by  the  act  constituting  the  offense  has  a  remedy 
by  a  civil  action,  the  offense  may  be  compromised  as  provided  in  the  next 
section,  except  when  it  is  committed: 

1.  By  or  upon  an  officer  of  justice,  while  in  the  execution  of  the  duties  of  his 
office; 

2.  Riotously; 

3.  With  an  intent  to  commit  a  felony. 

14.378.  Compromise  by  permission  of  court. 

Sec.  1378.  If  the  party  injured  appears  before  the  court  to  which  the  deposi- 
tions are  required  to  be  retximed,  at  any  time  before  trial,  and  acknowledges 
that  he  has  received  satisfaction  for  the  injury,  the  court  may,  in  its  discretion, 
on  pa3rment  of  the  costs  incurred,  order  all  proceedings  to  be  stayed  upon  the 
prosecution,  and  the  defendant  to  be  discharged  therefrom;  but  in  such  case 
the  reasons  for  the  order  must  be  set  forth  therein,  and  entered  on  the 
minutes.    The  order  is  a  bar  to  another  prosecution  for  the  same  offense. 

14,879.  No  public  offense  to  be  compromised  except  as  herein  provided. 

Sec.  1379.  No  public  offense  can  be  compromised,  nor  can  any  proceeding 
or  prosecution  for  the  punishment  thereof  upon  a  compromise  be  stayed, 
except  as  provided  in  this  chapter. 

(a)  The  orlgliial  lectloD,  Instead  of ' '  muBt,"  had  the  pnbUc  peace  or  safety,  may."  Instead  of  *'  insane/'  it 
voids  **if  it  deems  his  discharge  dangerous  to  the    had  the  word  **  Innatlo." 
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CHAPTEE   Vm. 

DISMISSAL  OF  THE  ACTION  BEFORE  OB  AFTEB  INDICTMENT,  FOB  WANT  OF 

PBOSEOUTION  OB  OTHERWISE. 

14,382.   When  action  may  be  dismissed. 

Seo.  1382.  The  court,  unless  good  cause  to  the  contrary  is  shown,  must  ordei 
the  prosecution  or  indictment  to  be  dismissed,  in  the  following  cases: 

1.  When  a  petison  has  been  held  to  answer  for  a  public  offense,  if  an  indict- 
ment is  not  found  against  him  at  the  next  term  of  the  court  at  which  he  is  held 
to  answer; 

2.  If  a  defendant,  whose  trial  has  not  been  postponed  upon  his  application, 
is  not  brought  to  trial  at  the  next  term  of  the  court  in  which  the  indictment  is 
triable,  after  it  is  found. 

14,888.  Court  m/iy  order  action  conHntied  and  discharge  defendant,  when  and  how, 
Seo.  1383.  If  the  defendant  is  not  indicted  or  tried,  as  provided  in  the  last 
section,  and  sufficient  reason  therefor  is  shown,  the  court  may  order  the  action 
to  be  continued  from  term  to  term,  and  in  the  meantime  may  discharge  the 
defendant  from  custody  on  his  own  undertaking  of  bail  for  his  appearance  to 
answer  the  charge  at  the  time  to  which  the  action  is  con&iued. 

14.884.  Jf  action  dismissed,  defendant  to  be  discharged. 

Seo.  1384.  If  the  court  directs  the  action  to  be  dismissed,  the  defendant 
must,  if  in  custody,  be  discharged  therefrom;  or  if  admitted  to  bail,  his  bail  ifl 
exonerated,  or  money  deposited  instead  of  bail  must  be  refunded  to  him. 

14.885.  When  court  may  order  action  dismissed. 

Seo.  1385.  The  court  may,  either  of  its  own  motion  or  upon  the  application 
of  the  district  attorney,  and  in  furtherance  of  justice,  order  an  action  or  indict- 
ment to  be  dismissed.  The  reasons  of  the  dismissal  must  be  set  forth  in  an 
order  entered  upon  the  minutes. 

14,888.  Nolle  prosequi  abolished. 

Seo.  1386.  The  entiy  of  a  nolle  prosequi  is  abolished,  and  neither  the 
attorney-general  nor  the  district  attorney  can  discontinue  or  abandon  a  prosecu- 
tion for  a  public  offense,  except  as  provided  in  the  last  section. 

14,887.  Dismissal  a  bar  in  misdemeanor,  hut  not  in  feUmy, 

Seo.  1387.  An  order  for  the  dismissal  of  the  action,  as  provided  in  ihii 
chapter,  is  a  bar  to  any  other  prosecution  for  the  same  offense,  if  it  is  a  mis- 
demeanor; but  it  is  not  a  bar  if  the  offense  is  a  felony. 

CHAPTEE  IX. 

PBOOEEDINaS  AGAINST  00BP0RATI0N8. 

14,890.  Summjons  upon  information,  etc. 

Seo.  1390.  Upon  an  information  or  presentment  against  a  corporation,  the 
magistrate*  must  issue  a  summons,  signed  by  him,  with  his  name  of  office, 
requiring  the  corporation  to  appear  before  him,  at  a  specified  time  and  place, 
to  answer  the  charge,  the  time  to  be  not  less  than  ten  days  after  the  issuing  of 
the  summons. 

14,881.  Form  of  summons. 

Sbo.  1391.  The  summons  must  be  substantially  in  the  following  form: 

CouMTT  OF  (as  the  case  may  be). 
The  People  of  the  State  of  California  to  the  (naming  the  corporation): 

You  are  hereby  summoned  to  appear  before  me  at  (naming  the  place),  on 
(specifying  the  day  and  hour),  to  answer  a  charge  made  against  you  upon  the 
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information  of  A.  B.  (or  the  presentment  of  the  grand  jury  of  the  county,  as 
the  case  may  be),  for  (designating  the  offense  generally). 

Dated  at  the  city  (or  township)  of ,  this day  of ,  eighteen . 

G.  H.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

14,892.   When  and  how  served. 

Sbc.  1392.  The  summons  must  be  served  at  least  five  days  before  the  day  of 
appearance  fixed  therein,  by  delivering  a  copy  thereof  and  showing  the  original 
to  the  president  or  other  head  of  the  corporation,  or  to  the  secretary,  cashier, 
or  managing  agent  thereof. 

14,8B3.  JSxaminaHon  of  the  charge. 

Seo.  1393.  At  the  appointed  time  in  the  summons,  the  magistrate  must  pro- 
ceed to  investigate  the  charge  in  the  same  manner  as  in  the  case  of  a  natural 
person,  so  far  as  these  proceedings  are  applicable. 

14,894.  Certificate  of  magistrate  and  return  thereof 

Sec.  1894.  After  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufficient  cause  to  believe  the  corpora- 
tion guilty  of  the  offense  chained,  and  must  return  the  deposition  and  certificate, 
as  prescribed  in  section  883. 

14,885.  j^  magistrate  certify  sufficient  cause ^  grand  jury  to  investigate. 

Seo.  1395.  If  the  magistrate  returns  a  certificate  that  there  is  sufficient  cause 
to  believe  the  corporation  guilty  of  the  offense  charged,  the  grand  jury  may 
proceed  thereon  as  in  case  of  a  natural  person  held  to  answer. 

14.896.  Jppearance  and  plea. 

Seo.  1396.  If  an  indictment  is  found,  the  corporation  may  appear  by  counsel 
to  answer  the  same.  If  it  does  not  thus  appear  a  plea  of  not  guilty  must  be 
entered,  and  the  same  proceedings  had  thereon  as  in  other  cases. 

14.897.  Fine  on  conviction,  how  collected. 

Sec.  1397.  When  a  fine  is  imposed  upon  a  corporation  on  conviction,  it  may 
be  collected  by  virtue  of  the  order  imposing  it,  by  the  sheriff  of  the  county,  out 
of  its  real  and  personal  property,  in  the  same  manner  as  upon  an  execution  in 
a  dvil  action. 

CHAPTER  X. 

ENTTTLING  AFFIDATITS. 

14,401.  Affidavits  defectively  entitled,  valid. 

Sec.  1401.  It  is  not  necessary  to  entitle  an  affidavit  or  deposition  in  the 
action,  whether  taken  before  or  after  indictment,  or  upon  an  appeal;  but  if 
made  without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual  for 
eveiy  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to  the  proceeding, 
indictment,  or  appeal  in  which  it  is  made. 

CHAPTER  XI. 

ERBOBS  Ain>  KISTAEEB  IN  PLEADINGS  AND  OTHEB  PBOOEEDINGB. 

14,404.  When  not  material. 

Sec.  1404.  Neither  a  departiure  from  the  form  or  mode  prescribed  by  this 
code  in  respect  to  any  pleading  or  proceeding,  nor  an  error  or  mistake  therein, 
renders  it  invalid,  unless  it  has  actually  prejudiced  the  defendant,  or  tended  to 
his  prejudice,  in  respect  to  a  substantial  right. 
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CHA?TEE  Xn. 

DISPOSAL  OF  PBOPEBTY   STOLEN  OB  EMBEZZLED. 

14.407.  When  property  comes  into  custody  of  peace  officer y  he  must  hold  U  suijwt 

to  order  of  magistrate, 
Seo.  1407.  When  property,  alleged  to  have  been  stolen  or  embezzled,  comes 
into  the  custody  of  a  peace  officer,  he  must  hold  it  subject  to  the  order  of  the 
magistrate  authorized  by  the  next  section  to  direct  the  disposal  thereof. 

14.408.  Order  for  Us  delivery  to  owner, 

Seo.  1408.  On  satisfactory  proof  of  the  ownership  of  the  property,  the  magis- 
trate before  whom  the  information  is  laid,  or  who  examines  the  charge  agiunst 
the  person  accused  of  stealing  or  embezzling  it,  must  order  it  to  be  dehTered 
to  the  owner,  on  his  paying  the  necessary  expenses  incurred  in  its  preserra- 
tion,  to  be  certified  by  the  magistrate.  The  order  entitles  the  owner  to  demand 
and  receive  the  property. 

14.409.  When  it  combes  into  custody  of  magistraJte^  he  must  deliver  to  owner, 
Seo.  1409.  If  property  stolen  or  embezzled  comes  into  custody  of  the  magisr 

trate,  it  must  be  delivered  to  the  owner  on  satisfactory  proof  of  his  title,  and 
on  his  paying  the  necessary  expenses  incurred  in  its  preservation,  to  be  certi- 
fied by  the  magistrate. 

14.410.  Court  in  which  trial  had,  may  order  delivery, 

Seo.  1410.  If  the  property  stolen  or  embezzled  has  not  been  delivered  to  tbe 
owner,  the  court  before  which  a  trial  is  had  for  stealing  or  embezzling  it  may, 
on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

14.411.  If  not  claimed  in  six  months,  to  he  delivered  to  county  treasurer. 

Seo.  1411.  If  the  property  stolen  or  embezzled  is  not  claimed  by  the  owner 
before  the  expiration  of  six  months  from  the  conviction  of  a  person  for  stealing 
or  embezzling  it,  the  magistrate  or  other  officer  having  it  in  custody  mast,  on 
the  payment  of  the  necessary  expenses  incurred  in  its  preservation,  deliver  it  to 
the  county  tresuiurer,  by  whom  it  must  be  sold  and  the  proceeds  paid  into  the 
county  treasury. 

14.412.  Beceipt  by  officer  for  money  taken  from  person  arrested  for  puMic  offense* 
Seo.  1412.  When  money  or  other  property  is  taken   from  a  defendant, 

arrested  upon  a  charge  of  a  public  offense,  the  officer  taking  it  must  at  the  time 
give  duplicate  receipts  therefor,  specifying  particularly  the  amount  of  monej 
or  the  kind  of  property  taken;  one  of  which  receipts  he  must  dehVer  to  the 
defendant  and  the  other  of  which  he  must  forthwith  file  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  are  to  be  sent.  When  such  prop- 
erty is  taken  by  a  police  officer  of  any  incorporated  city  or  town,  he  must  deliver 
one  of  the  receipts  to  the  defendant,  and  one,  with  the  property,  at  once  to  the 
clerk  or  other  person  in  charge  of  the  police  office  in  such  city  or  town. 

14.413.  Duiies  of  person  having  charge  of  police  office,  in  cities  or  towns, 

Sbo.  1413.  The  clerk  in,  or  person  having  charge  of,  the  police  office  in  any 
incorporated  city  or  town,  must  enter  in  a  suitable  book  a  description  of  everj 
article  of  property  alleged  to  be  stolen  or  embezzled,  and  brought  into  the 
office  or  taken  from  the  person  of  a  prisoner,  and  must  attach  a  number  to  each 
article,  and  make  a  corresponding  entry  thereof. 

CHAPTEE  Xni. 

BEPBIEVES,   GOMHtTATIONS,   AND  PABDONS. 

14,417.  Power  of  governor  to  grant  reprieves,  commuiations,  and  pardons. 
Seo.  1417.  The  governor  has  power  to  grant  reprieves,  commutationB,  and 
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pardons,  after  conyictioii,  for  all  offenses,  except  treason  and  cases  of  impeach- 
ment, upon  such  conditions  and  with  such  restrictions  and  limitationB  as  he 
may  think  proper,  subject  to  the  regulations  provided  in  this  chapter. 

14.418.  Power  in  respect  to  convictions  for  treason, 

Seo.  1418.  He  may  suspend  the  execution  of  the  sentence  upon  a  conviction 
for  treason,  until  the  case  can  be  reported  to  the  legislature,  at  its  next  meeting, 
when  the  legislature  may  either  pardon  or  commute  the  sentence,  direct  the 
execution  thereof,  or  grant  a  further  reprieve. 

14.419.  Governor  io  communiccUe  to  legislature  reprieves,  comrmUations  and  par* 

dons. 
8eo.  1419.  He  must  communicate  to  the  legislature  each  case  of  reprieve, 
ocMnmutation,  or  pardon,  stating  the  name  of  the  convict,  the  crime  of  which 
he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the  commutation, 
pardon,  or  reprieve. 

14.420.  Report  of  case,  how  and  from  whom  required. 

Seo.  1420.  When  an  application  is  made  to  the  governor  for  a  pardon,  he 
may  require  the  judge  of  the  court  before  which  the  conviction  was  had,  or  the 
district  attorney  by  whom  the  action  was  prosecuted,  to  furnish  him,  without 
delay,  with  a  statement  of  the  facts  proved  on  the  trial,  and  of  any  other  facts 
having  reference  to  the  propriety  of  granting  or  refusing  the  pardon. 

14.421.  Notice  to  district  attorney  of  application  for  pardon. 

Sec.  1421.  At  least  ten  days  before  the  governor  acts  upon  an  application  for 
a  pardon,  written  notice  of  the  intention  to  apply  therefor,  signed  by  the  per- 
son applying,  must  be  served  upon  the  district  attorney  of  the  county  where 
the  conviction  was  had,  and  proof,  by  affidavit,  of  the  service  must  be  presented 
to  the  governor. 

14.422.  Fvhlicalion  of  notice. 

Sec.  1422.  Unless  dispensed  with  by  the  governor,  a  copy  of  the  notice  must 
also  be  published  for  thirty  days  from  the  first  publication,  in  a  paper  in  the 
county  in  which  the  conviction  was  had.. 

14.423.  When  two  preceding  sections  not  applicable. 

Sec.  1423.  The  provisions  of  the  two  preceding  sections  are  not  applicable: 

1.  When  there  is  imminent  danger  of  the  death  of  the  person  convicted  or 
imprisoned; 

2.  When  the  term  of  imprisonment  of  the  applicant  is  within  ten  days  of  its 
expiration. 

TITLE  XI. 

if  ProteeMndjQi  in  M^titt^'  anh  Ifioiitt  Courtj^  anh 

%pptai$  to  tlie  Countti  Court. 

Chapter  I.  Pbooeedings  in  Justices'  and  Police  Coubts 14,426 

n.  Appeals  to  County  Courts '. 14,466 

CHAPTER  I. 

PBOCEEDINOS  IN  JUSTICES*  AND  POLICE  COUBTS. 

14,426.  Proceedings  must  he  commenced  by  complaint. 

SiEc  1426.  All  proceedings  and  actions  before  a  justice's  or  police  court,  for 
a  public  offense  of  which  such  courts  have  jurisdiction,  must  be  commenced 
by  complaint  under  oath,  setting  forth  the  offense  charged,  with  such  particu* 
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lars  of  time,  place,  person,  and  property  as  to  enable  the  defendant  to  1]Dde^ 
stand  distinctly  the  character  of  the  offense  complained  of,  and  to  answer  the 
complaint. 

14.427.  When  warrarU  of  arrest  mvM  iaaiLe — Farm  of  warrant. 

Seo.  1427.  If  the  justice  of  the  peace,  or  police  justice,  is  satisfied  there- 
from that  the  offense  complained  of  has  been  committed,  he  must  issue  a  wa^ 
rant  of  arrest,  which  must  be  substantially  in  the  following  form : 

County  op . 

The  People  of  the  State  of  California  to  any  Sheriff,  Constable,  Maraud,  or  P6lk&- 
man  in  this  State : 

Complaint  upon  oath  having  been  this  day  made  before  me (jastice  of 

the  peace  or  police  justice,  as  the  case  may  be),  by  C.  D.,  that  the  offense  of 

(designating  it  generally)  has  been  committed,  and  accusing  E.  F.  thereof; 

you  are  therefore  commanded  forthwith  to  arrest  the  abbye-named  E.  F.  and 

bring  him  before  me  forthwith,  at  (naming  the  place). 

Witness  my  hand  and  seal  at ,  this day  of  — ,  a.  d. . 

A.B. 

14.428.  Minutes,  how  kept. 

Seo.  1428.  A  docket  must  be  kept  by  the  justice  of  the  peace  or  police 
justice,  or  by  the  clerk  of  the  courts  held  by  tiiem,  i£  there  is  one,  in  which 
must  be  entered  each  action  and  the  proceedings  of  the  court  therein. 

14.429.  Plea,  how  put  in — Examination  of  uoitnesses  and  commitment. 

Seo.  1429.  The  defendant  may  make  the  same  plea  as  upon  an  indictment, 
as  provided  in  section  ten  himdred  and  sixteen.  His  plea  must  be  oral,  and 
entered  in  the  minutes.  If  the  defendant  plead  guilty,  the  court  may,  befors 
entering  such  plea,  or  pronouncing  judgment,  examine  witnesses  to  ascertain 
the  gravity  of  the  offense  committed;  and  if  it  appear  to  the  court  that  a 
higher  offense  has  been  committed  than  the  offense  charged  in  the  complaint, 
the  court  may  order  the  defendant  to  be  committed,  or  admitted  to  bail,  to 
answer  any  indictment  which  may  be  found  against  him  by  the  grand  jniy. 
[Amendm,ent,  approved  March  30,  1874;  Amendments  1873-4,  463;  took  efed 
July  1,  1874.t'> 

14.480.  Issue,  how  tried. 

Seo.  1430.  Upon  a  plea  other  than  a  plea  of  guilty,  if  the  defendant  does  not 
demand  a  trial  by  jury,  or  an  adjournment  or  change  of  venue  is  not  granted, 
the  court  must  proceed  to  try  the  case. 

14.481.  Change  of  venwe,  when  granted. 

Sec.  1431.  If  the  action  or  proceeding  is  in  a  justice's  court,  a  change  of  the 
place  of  trial  may  be  had  at  any  time  before  the  trial  commences: 

1.  When  it  appears  from  the  affidavit  of  the  defendant  that  he  has  reason  to 
believe,  and  does  believe,  that  he  cannot  have  a  fair  and  impartial  trial  before 
the  justice  about  to  try  the  case,  by  reason  of  the  prejudice  or  bias  of  snch 
justice,  the  cause  must  be  transferred  to  another  justice  of  the  same  or  an  ad- 
joining township; 

2.  When  it  appears  from  affidavits  that  the  defendant  cannot  have  a  fair  and 
impartial  trial,  by  reason  of  the  prejudice  of  the  citizens  of  the  township,  the 
cause  must  be  transferred  to  a  justice  of  a  township  where  the  same  prejudice 
does  not  exist. 

14.482.  Upon  change  of  venue,  papers  to  he  transferred — Proceedings  on  diange 

of  venue. 
Seo.  1432.  When  a  change  of  the  place  of  trial  is  ordered,  the  justice  most 
transmit  to  the  justice  before  whom  the  trial  is  to  be  had  all  tJie  original  papers 

(a)  The  original  flection  did  not  hara  the  last  sentence. 
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in  the  cause,  with  a  certified  copy  of  the  minutes  of  his  proceedings;  and  upon 
receipt  thereof,  the  justice  to  whom  they  are  delivered  must  proceed  with  the 
trial  in  the  same  manner  as  if  the  proceeding  or  action  had  been  originally 
commenced  in  his  court. 

14,488.  PostponemerU  of  trial. 

Sec.  1438.  Before  the  commencement  of  a  trial  in  any  of  the  courts  men- 
tioned in  this  chapter,  either  party  may,  upon  good  cause  shown,  hare  a 
reasonable  postponement  thereof. 

14,484.  Defendani  to  be  present.  / 

Sec.  1484.  The  defendant  must  be  personally  present  before  the  trial  can 
proceed. 

14^485.  Jury  trial,  when  to  be  demanded, 

Szo.  1485.  Before  the  court  hears  any  testimony  upon  the  trial,  the  defend- 
ant may  demand  a  trial  by  jury.  The  formation  of  the  jury  is  proTided  for  in 
Chapter  I,  Title  HE,  Part  I  of  the  Code  of  Ciyil  Procedure,    [See  ante,  10,230.] 

14,486.  Challenges. 

Sec.  1486.  The  same  challenges  may  be  taken  by  either  party  to  the  panel  of 
jurors,  or  to  any  individual  jiuror,  as  on  the  trial  of  an  indictment  for  a  misde- 
meanor; but  the  challenge  must  in  all  cases  be  tried  by  the  court. 

14,437.  Oaih  of  jurors. 

Sec.  1487.  The  court  must  administer  to  the  jury  the  following  oath:  "  You 
do  swear  that  you  will  well  and  truly  try  this  issue  between  the  People  of  the 
State  of  California  and  A.  B.,  the  defendant,  and  a  true  verdict  render  accord- 
ing to  the  eyidence." 

14,488.  Trial,  how  conducted, 

Seo.  1438.  After  the  jury  are  sworn,  they  must  sit  together  and  hear  the 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in  public  and  in 
the  presence  of  the  defendant. 

14^489.  Court  to  decide  qu£stions  of  law,  but  not  charge  in  respect  to  matters  of 
fact, 

Sko.  1439.  The  court  must  decide  all  questions  of  law  which  may  arise  in 

the  course  of  the  trial,  but  can  give  no  charge  with  respect  to  matters  of  fact. 

14.440.  Jury  may  decide  in  court  or  retire. 

Sec  1440.  After  hearing  the  proofs  and  allegations,  the  jury  may  decide  in 
court,  or  may  retire  for  consideration.  If  they  do  not  immediately  agree,  an 
officer  must  be  sworn  to  the  following  effect:  ''You  do  swear  that  will  keep 
this  jury  together  in  some  quiet  and  convenient  place;  that  you  will  not  permit 
any  person  to  speak  to  them,  nor  speak  to  them  yourself,  unless  by  order  of 
the  court,  or  to  ask  them  whether  they  have  agreed  upon  a  verdict;  and  that 
you  will  return  them  into  court,  when  they  have  so  agreed,  or  when  ordered  by 
the  court." 

14.441.  Verdict,  how  delivered  and  entered. 

Sec.  1441.  The  verdict  of  the  jury  must  in  all  cases  be  general.  When  the 
jury  have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the  court, 
who  must  enter,  or  cause  it  to  be  entered,  in  the  minutes. 

14.442.  Verdict,  when  several  defendants  tried  together. 

Seo.  1442.  When  several  defendants  are  tried  together,  if  the  jury  cannot 
agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard 
to  whom  they  do  agree,  on  which  a  judgment  must  be  entered  accordingly, 
and  the  case  as  to  the  rest  may  be  tried  by  another  jury. 

14,448.  Jury,  when  to  be  discharged  without  verdict, 
Seo.  1443.  The  jury  cannot  be  discharged  after  the  cause  is  submitted  to 
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them,  until  they  have  agreed  upon  and  rendered  their  Terdict,  nnleas  for  good 
cause  the  court  sooner  discharges  them. 

14.444.  If  discharged,  defendant  may  be  tried  again. 

Sec.  1444.  If  the  jury  is  discharged,  as  provided  in  the  last  section,  the  court 
may  proceed  again  to  the  trial,  in  the  same  manner  as  upon  the  first  trial,  and 
so  on,  until  a  verdict  is  rendered. 

14.445.  Proceedings  on  plea  ofgutUy,  or  on  certiorari. 

Sec.  1445.  When  the  defendant  pleads  guilty,  or  is  convicted,  either  hj  the 
court  or  by  a  jury,  the  court  must  render  judgment  thereon  of  fine  or  imprison- 
ment, or  both,  as  the  case  may  be.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  453;  took  eff'ect  July  1,  1874.^'> 

14.446.  Fine  or  imprisonment. 

Sec.  1446.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct  that  he 
be  imprisoned  until  the  fine  be  satisfied,  in  the  proportion  of  one  day's  impm- 
onment  for  every  dollar  of  the  fine.  [Amendment,  approved  March  7, 1874; 
Amendments  1873-4,  455;  took  effect  sixtieth  day  after passage.^^^ 

14.447.  Defendant,  on  acqtiittal,  to  be  discharged. 

Sec.  1447.  When  the  defendant  is  acquitted,  either  by  the  court  or  by  the 
jury,  he  must  be  immediately  discharged;  and  if  the  court  certify  in  the  min- 
utes that  the  prosecution  was  malicious  or  without  probable  cause,  it  may  order 
the  prosecutor  to  pay  the  costs  of  the  action,  or  to  give  satisfactory  security  by 
a  written  undertaking,  with  one  or  more  sureties,  to  pay  the  same  within  thirty 
days  after  the  trial. 

14.448.  Judgment  against  prosecutor  for  costs. 

Sec.  1448.  If  the  prosecutor  does  not  pay  the  costs,  or  give  security  therefor, 
the  court  may  enter  judgment  against  him  for  the  amount  thereof,  which  may 
be  enforced  in  all  respects  in  the  same  manner  as  a  judgment  rendered  in  a 
civil  action. 

14.449.  Judgment,  where  to  be  rendered. 

Sec  1449.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  must  appoint 
a  time  for  rendering  judgment,  which  must  not  be  more  than  two  days  nor  less 
than  six  hours  after  the  verdict  is  rendered,  unless  the  defendant  waive  the 
postponement.  If  postponed,  the  court  may  hold  the  defendant  to  bail  to 
appear  for  judgment.  [Amendment,  approved  March  80,  1874;  Amendments 
1873-4,  464;  took  effect  July  1,  1874.<'> 

14.450.  When  defendant  may  move  for  new  tried  or  in  arrest  of  judgment. 
Sec.  1450.  At  any  time  before  judgment,  defendant  may  move  for  a  new  trial 

or  in  arrest  of  judgment. 

14.451.  New  trial,  grounds  of 

Sec.  1451.  A  new  trial  may  be  granted  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  the  absence  of  the  defendant,  unless  he 
voluntarily  absent  himself,  with  full  knowledge  that  a  trial  is  being  had; 

2.  When  the  jury  has  received  any  evidence  out  of  court; 

3.  When  the  jury  has  separated  without  leave  of  the  cotui;,  after  having 
retired  to  deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  tend* 
ing  to  prevent  a  fair  and  due  consideration  of  the  case; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

(a)  The  original  aection,  Instead  of  "  fine  or  Imprlt-  (e)  The  original  section,  after  the  worda  "  Terdict  ^ 

onment, "  had  the  words  "  fine  and  imprisonment.'^  rendered/*  had  only  the  following  clause, "  and  moit 

(6)  The  original  section,  Instead  of  "dollar/*  had  hold  the  defendant  to  bail  to  appearfor  Jodgment,  aM 

tho  words  **  two  dollars."  in  default  of  bail  he  most  be  comntitted*" 
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5.  When  there  has  been  error  in  the  decision  of  the  court,  given  on  any 
qnesiion  of  law  arising  during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrarj'to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  defendant,  and  which  he 
ooold  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial; 
bat  when  a  motion  for  a  new  trial  is  made  upon  this  ground,  the  defendant 
most  produce  at  the  hearing  the  affidavits  of  the  witnesses  by  whom  such  newly 
discovered  evidence  is  expected  to  be  given. 

14.452.  Grounds  of  motion  in  arrest  of  judgment, 

Seo.  1452.  The  motion  in  arrest  of  judgment  may  be  founded  on  any  sub- 
stantial defect  in  the  complaint,  and  the  effect  of  an  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  be  was  before  the  trial  was 
had. 

14.453.  Judgment  to  be  entered  in  the  minvies. 

Sec.  1453.  If  the  judgment  is  not  arrested,  or  a  new  trial  granted,  judgment 
must  be  pronounced  at  the  time  appointed  and  entered  in  the  minutes  of  the 
court. 

14.454.  If  judgment  of  acquittal  or  imposing  fine  ordy,  defendant  to  be  discharged. 
Seo.  1454.  If  judgment  of  acquittal  is  given,  or  judgment  imposing  a  fine 

only,  without  imprisonment  for  non-payment,  and  the  defendant  is  not  detained 
for  any  other  legal  cause,  he  must  be  discharged  as  soon  as  the  judgment  is 
given. 

14.455.  Judgment  of  imprisonment,  how  executed, 

Seo.  1455.  When  a  judgment  of  imprisonment  is  entered,  a  certified  copy 
thereof  must  be  delivered  to  the  sheriff,  marshal,  or  other  officer,  which  is  a 
sufficient  warrant  for  its  execution. 

14.456.  Judgment  that  defendant  be  imprisoned  until  he  pay  fine,  how  executed. 
Sec.  1456.  When  a  judgment  is  entered  imposing  a  fine,  or  ordering  the 

defendant  to  be  imprisoned  until  the  fine  is  paid,  he  must  be  held  in  custody 
during  the  time  specified  in  the  judgment,  unless  the  fine  is  sooner  paid. 

14.457.  Fines,  disposition  of. 

Sec.  1457.  Upon  payment  of  the  fine,  the  officer  must  discharge  the  defend- 
ant, if  he  is  not  detained  "for  any  other  legal  cause,  and  apply  the  money  to  the 
payment  of  the  expenses  of  the  prosecution,  and  pay  over  iJie  residue,  if  any, 
within  ten  days,  to  the  county  or  city  treasurer,  according  as  the  offense  is 
prosecuted  in  a  justice's  or  police  court.  If  a  fine  is  imposed,  and  paid  before 
commitment,  it  must  be  applied  as  prescribed  in  this  section. 

14.458.  Defendant  may  be  admitted  to  bail. 

Sec  1458.  The  defendant,  at  any  time  after  his  arrest,  and  before  conviction, 
may  be  admitted  to  bail.  The  provisions  of  this  code  relative  to  bail  are 
applicable  to  bail  in  justices'  or  poUce  courts. 

14.459.  SuJjpoenas. 

8eo.  1459.  The  justice  or  judge  of  either  of  the  courts  mentioned  in  this 
chapter  may  issue  subpcenas  for  witnesses,  as  provided  in  section  1326,  and 
punish  disobedience  thereof,  as  provided  in  section  1331. 

14.460.  Entitling  affidavits. 

Sec.  1460.  The  provisions  of  section  1401,  in  respect  to  entitling  affidavits, 
are  applicable  to  proceedings  in  the  courts  mentioned  in  this  chapter. 

14.461.  "  Police  courts"  defined. 

Sec.  1461.  The  term  ''police  courts,"  as  used  in  this  and  the  succeeding 
chapter,  includes  police  judges'  courts,  police  courts,  and  all  courts  held  by 
majors  or  recorders  in  incorporated  cities  or  towns. 
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CHAPTER  n. 

APPEALS  TO  COUNTY  C0XJBT8. 

14.466.  Appeals,  when  allowed. 

Seo.  1466.  Either  party  may  appeal  to  the  county  court  of  the  county  from  a 
judgment  of  a  justice's  or  police  court,  in  like  cases  and  for  like  cause  as  appeals 
may  be  taken  to  the  supreme  court;  but  no  appeal  can  be  taken  from  a  judg- 
ment of  the  police  judge's  court  of  San  Francisco,  imposing  a  fine  only  of  leas 
than  twenty  dollars. 

14.467.  Appeals,  how  taken,  heard,  and  determined, 

Seo.  1467.  The  appeal  is  taken,  heard,  and  determined  as  provided  in  Title 
IX,  Part  n,  of  this  Code.  [For  Title  IX,  Part  11,  above  referred  to,  see  ante, 
14,236.] 

14.468.  Statement  on  appeal. 

Sec.  1468.  The  appea}  to  the  couniy  court  from  the  judgment  of  a  justice's 
or  police  court  is  heard  upon  a  statement  of  the  case  settled  by  the  justice  or 
police  judge,  embodying  such  rulings  of  the  court  as  are  excepted  to,  which 
statement  must  be  filed  with  and  settled  by  the  court  within  five  days  after  filing 
notice  of  appeal. 

14.469.  If  new  trial  granted,  in  what  court  had, 

Seo.  1469.  If  a  new  trial  is  granted  upon  appeal,  it  must  be  had  in  the  couniy 
court,  except  the  appeal  is  from  the  police  judge's  court  of  San  Francisco,  in 
which  case  a  copy  of  the  order  granting  a  new  trial  must  be  remitted  to  that 
court,  and  the  trial  had  therein. 

14.470.  Proceedings,  if  appeal  dismissed  or  judgment  affirmed. 

Seo.  1470.  If  the  appeal  is  dismissed  or  the  judgment  affirmed,  a  copy  of  the 
order  of  dismissal  or  judgment  of  affirmance  must  be  remitted  to  the  court 
below,  which  may  proceed  to  enforce  its  sentence. 
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n.  Of  Coroners'  Inquests  and  Duties  op  Coroners 14,510 
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IV.  Proceedings  against  Fugitives  prom  Justice 14,647 

Y.  Miscellaneous  Provisions  respecting  Speoul  Proceedings 

OP  A  Criminal  Nature 14,562 

CHAPTER  I. 

OF  THE  WBIT  OF  HABEAS  GOBPUB. 

14,478.  Who  may  prosecute  writ. 

Sec.  1473.  Every  person  unlawfully  imprisoned  or  restrained  of  bis  liberty, 
under  any  pretense  wbatever,  may  prosecute  a  writ  of  habeas  coipus,  to  inqoire 
into  the  cause  of  such  imprisonment  or  restraint.  [Amendment,  approved  March 
80, 1874;  Amendments  1873-4,  454;  took  ejfect  July  1, 1874.^'^ 

(a)  The  original  seotlon,  Ixutead  of  "  ImprlBoned,"  had  the  words  "  ooimnltted,  detained,  ronflnfd." 
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14.474.  Appltcaiion  for,  how  made, 

Seo.  1474.  Application  for  the  writ  is  made  ^by  petition,  signed  either  by  the 
party  for  whose  relief  it  is  intended,  or  by  some  person  in  his  behalf,  and  must 
specify: 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for  is  imprisoned  or 
restrained  of  his  liberty,  the  officer  or  person  by  whom  he  is  so  confined  or 
restrained,  and  the  place  where,  naming  all  the  parties,  if  they  are  known,  or 
describing  them,  if  they  are  not  known; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition  must  also  state  in 
what  the  alleged  illegality  consists. 

3.  The  petition  must  be  verified  by  the  oath  or  affirmation  of  the  party  making 
the  application. 

14.475.  By  whom  ifosued,  and  before  whom  returnable, 
Seo.  1475.  The  writ  of  habeas  corpus  may  be  granted: 

1.  By  the  supreme  court,  or  any  justice  thereof,  upon  petition  on  behalf  of 
any  person  restrained  of  his  liberty  in  this  state.  W^hen  so  issued,  it  may  be 
made  returnable  before  the  court  or  any  justice  thereof,  or  before  any  district 
or  county  court,  or  any  judge  thereof; 

2.  By  the  district  courts,  or  a  judge  thereof,  upon  petition  on  behalf  of  any 
person  restrained  of  his  liberty  in  their  respective  districts; 

3.  By  the  county  courts,  or  a  judge  thereof,  upon  petition  on  behalf  of  any 
person  restrained  of  his' liberty  in  their  respective  counties. 

14.476.  Writ  must  be  granted  without  delay. 

Sec.  1476.  Any  court  or  judge  authorized  to  grant  the  writ,  to  whom  a 
petition  therefor  is  presented,  must;  if  it  appear  that  the  writ  ought  to  issue, 
grant  the  same  without  delay. 

14.477.  Writ,  what  to  contain,  , 
Sec  1477.  The  writ  must  be  directed  to  the  person  having  custody  of  or 

restraining  the  person  on  whose  behalf  the  application  is  made,  and  must  com- 
mand him  to  have  the  body  of  such  person  before  the  court  or  judge  before 
whom  the  writ  is  returnable,  at  a  time  and  place  therein  specified. 
14,478..  How  served. 

Sec.  1478.  If  the  writ  is  directed  to  the  sheriff  or  other  ministerial  officer  of 
the  court  out  of  which  it  issues,  it  must  be  delivered  by  the  clerk  to  such  officer 
without  delay,  as  other  writs  are  delivered  for  service.  If  it  is  directed  to  any 
other  person,  it  must  be  delivered  to  the  sheriff,  and  be  by  him  served  upon 
such  person  by  delivering  the  same  to  him  without  delay.  If  the  person  to 
whom  the  writ  is  directed  cannot  be  found,  or  refuses  admittance  to  the  officer 
or  person  serving  or  delivering  such  writ,  it  may  be  served  or  delivered  by  leav- 
ing it  at  the  residence  of  the  person  to  whom  it  is  directed,  or  by  affixing  it  to 
some  conspicuous  place  on  the  outside  either  of  his  dwelling-house  or  of  the 
place  where  the  party  is  confined  or  under  restraint. 

14.479.  Proceedings  upon  disobedience  to  writ. 

Sec  1479.  If  the  person  to  whom  the  writ  is  directed  refuses,  after  service, 
to  obey  the  same,  the  court  or  judge,  upon  affidavit,  must  issue  an  attachment 
against  such  person,  directed  to  the  sheriff  or  coroner,  commanding  him  forth- 
with to  apprehend  such  person  and  bring  him  immediately  before  such  court  or 
judge;  and  upon  beiug  so  brought,  he  must  be  committed  to  the  jail  of  the 
county  until  he  makes  due  return  to  such  .writ,  or  is  otherwise  legally  dis- 
charged. 

14.480.  Return,  what  to  contain. 

Sec  1480.  The  person  upon  whom  the  writ  is  served  must  state  in  his  return, 
plainly  and  unequivocally: 
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1.  Whether  he  has  or  has  not  the  party  in  bis  custody,  or  under  his  power 
or  restraint; 

2.  If  he  has  the  party  in  his  custody  or  power,  or  under  his  restraint,  he 
must  state  the  authority  and  cause  of  such  imprisonment  or  restraint; 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant,  or  other  written 
authority,  a  copy  thereof  must  be  annexed  to  the  return,  and  the  original  pro- 
duced and  exhibited  to  the  court  or  judge  on  the  hearing  of  such  return; 

4.  If  the  person  upon  whom  the  writ  is  served  had  the  party  in  his  power  or 
custody,  or  under  his  restraint,  at  any  time  prior  or  subsequent  to  the  date  of 
the  writ  of  habeas  corpus,  but  has  transferred  such  custody  or  restraint  to 
another,  the  return  must  state  particularly  to  whom,  at  what  time  and  place, 
for  what  cause,  and  by  what  authority  such  transfer  took  place; 

5.  The  return  must  be  signed  by  the  person  making  the  same,  and,  except 
when  such  person  is  a  sworn  public  ojfficer,  and  makes  such  return  in  his  official 
capacity,  it  must  be  verified  by  his  oath. 

14.481.  Body  must  he  prodiicedy  when.  * 
Sec.  1481.  The  person  to  whom  the  writ  is  directed,  if  it  is  served,  must 

bring  the  body  of  the  party  in  his  custody  or  under  his  restraint,  according  to 
the  command  in  the  writ,  except  in  the  cases  specified  in  the  next  section. 

14.482.  When  hearing  may  proceed  without  production  of  body. 

Sec.  1482.  When,  from  sickness  or  infirmity  of  the  person  directed  to  be  pro- 
duced, he  cannot,  without  danger,  be  brought  before  the  court  or  judge,  the 
person  in  whose  custody  or  power  he  is  may  state  that  fact  in.his  return  to  the 
writ,  verifying  the  same  by  affidavit.  If  the  court  or  judge  is  satisfied  of  the 
truth  of  such  return,  and  the  return  to  the  writ  is  otherwise  sufficient,  the  court 
or  judge  may  proceed  to  decide  on  such  return,  and  to  dispose  of  the  matter  as 
if  such  party  had  been  produced  on  the  writ,  or  the  hearing  thereof  may  be 
adjourned  until  such  party  can  be  produced. 

14,488.  Hearing  on  return. 

Sec.  1483.  The  court  or  judge  before  whom  the  writ  is  returned  must,  imme- 
diately after  the  return,  proceed  to  hear  and  examine  the  return,  and  such 
other  matters  as  may  be  properly  submitted  to  their  hearing  and  consideration. 

14.484.  Proceedings  on  the  hearing. 

Sec.  1484.  The  party  brought  before  the  court  or  judge,  on  the  return  of 
the  writ,  may  deny  or  controvert  any  of  the  material  facts  or  matters  set  forth 
in  the  return,  or  except  to  the  sufficiency  thereof,  or  allege  any  fact  to  show 
either  that  his  imprisonment  or  detention  is  unlawful,  or  that  he  is  entitled  to 
his  discharge.  The  court  or  judge  must  thereupon  proceed  in  a  summary  way 
to  hear  such  proof  as  may  be  produced  against  such  imprisonment  or  detention, 
or  in  favor  of  the  same,  and  to  dispose  of  such  party  as  the  justice  of  the  case 
may  require,  and  have  full  power  and  authority  to  require  and  compel  the 
attendance  of  witnesses,  by  process  of  subpoena  and  attachment,  and  to  do  and 
perform  all  other  acts  and  things  necessary  to  a  full  and  fair  hearing  and 
determination  of  the  case. 

14.485.  When  court  may  discharge. 

Sec  1485.  If  no  legal  cause  is  shown  for  such  imprisonment  or  restraint,  or 
for  the  continuation  thereof,  such  court  or  judge  must  discharge  such  party 
from  custody  or  restraint  under  which  he  is  held. 

14.486.  When  to  remand  party. 

Sec.  1486.  The  court  or  judge,  if  the  time  during  which  such  party  may  be 
legally  detained  in  custody  has  not  expired,  must  remand  such  party,  if  it 
appears  that  he  is  detained  in  custody : 
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1.  By  yirtue  of  process  issued  by  any  court  or  judge  of  the  United  States,  in 
a  case  where  such  court  or  judge  has  exclusive  jurisdiction;  or, 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  competent  court  of  crim- 
inal jurisdiction,  or  of  any  process  issued  upon  such  judgment  or  decree. 

14.487.  Grounds  of  discharge  in  certain  cases. 

Seo.  1487.  If  it  appears  on  the  return  of  the  writ  that  the  prisoner  is  in  custody 
by  virtue  of  process  from  any  court  of  this  state,  or  judge  or  officer  thereof,  such 
prisoner  may  be  discharged  in  any  of  the  following  cases,  subject  to  the  restric- 
tions of  the  last  section: 

1.  When  the  jurisdiction  of  such  court  or  officer  has  been  exceeded; 

2.  When  the  imprisonment  was  at  first  lawful,  yet  by  some  act,  omission,  or 
event  which  has  taken  place  afterwards,  the  party  has  become  entitled  to  a 
discharge; 

3.  When  the  process  is  defective  in  some  matter  of  substance  required  by 
law,  rendering  such  process  void; 

4.  When  the  process,  though  proper  in  form,  has  been  issued  in  a  caDse  not 
allowed  by  law; 

5.  When  the  person  having  the  custody  of « the  prisoner  is  not  the  person 
aUowed  bj  law  to  detain  him; 

6.  Where  the  proems  is  not  authorized  by  any  order,  judgment,  or  decree  of 
any  coiuii,  nor  by  any  provision  of  law; 

7.  Where  a  party  has  been  committed  on  a  criminal  charge  without  reason- 
able or  probable  cause. 

14.488.  Not  to  be  discharged  for  defect  of  form  in  warrant. 

Sec.  1488.  If  any  person  is  committed  to  prison,  or  is  in  custody  of  any  officer 
on  any  criminal  charge,  by  virtue  of  any  warrant  of  commitment  of  a  justice  of 
the  peace,  such  person  must  not  be  discharged  on  the  ground  of  any  mere 
defect  of  form  in  the  warrant  of  commitment. 

14,488.  Court  may  examine  witnesses  and  discharge,  hold  to  bail,  or  recommit, 

Seo.  1489.  If  it  appears  to  the  court  or  judge,  by  affidavit  or  otherwise,  or 
upon  the  inspection  of  the  process  or  warrant  of  commitment,  and  such  other 
papers  in  the  proceedings  as  may  be  shown  to  the  court  or  judge,  that  the  party 
is  guilty  of  a  criminal  offense,  or  ought  not  to  be  discharged,  such  court  or 
judge,  although  the  charge  is  defective  or  unsubstantially  set  forth  in  such 
process  or  warrant  of  commitment,  must  cause  the  complainant  or  other  neces- 
sary witnesses  to  be  subpoenaed  to  attend  at  such  time  as  ordered,  to  testify 
before  the  court  or  judge;  and  upon  the  examination  he  may  discharge  such 
prisoner,  let  him  to  bail,  if  the  offense  be  bailable,  or  recommit  him  to  custody, 
as  may  be  just  and  legal. 

14.480.  Writ  for  purpose  of  baU, 

Seo.  1490.  When  a  person  is  imprisoned  or  detained  in  custody  on  any 
criminal  charge,  for  want  of  bail,  such  person  is  entitled  to  a  writ  of  habeas 
corpus  for  the  purpose  of  giving  bail,  upon  averring  that  fact  in  his  petition, 
without  alleging  that  he  is  illegally  confined. 

14.481.  Judge  may  take  bail, 

Seo.  1491.  Any  judge  before  whom  a  person  who  has  been  committed  on  a 
criminal  charge  may  be  brought  on  a  writ  of  habeas  corpus,  if  the  same  is 
bailable,  may  take  an  undertaking  of  bail  from  such  person  as  in  other  cases, 
and  file  the  same  in  the  proper  court. 

14.482.  Judge,  when  to  remand. 

Sec  1492.  If  a  party  brought  before  the  court  or  judge  on  the  return  of  the 
writ  is  not  entitled  to  his  dischiurge,  and  is  not  bailed,  where  such  bail  is  allow- 
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able,  the  court  or  judge  must  remand  him  to  custody  or  place  him  under  the 
restraint  from  which  he  'was  taken,  if  the  person  under  'whose  custody  or 
restraint  he  was  is  legally  entitled  thereto. 

14.493.  Person  in  illegal ,  may  be  committed  to  legal  custody. 

Sec.  1493.  In  cases  where  any  party  is  held  under  illegal  restraint  or  custody, 
or  any  other  person  is  entitled  to  the  restraint  or  custody  of  such  party,  the 
judge  or  court  may  order  such  party  to  be  committed  to  the  restraint  or  custody 
of  such  person  as  is  by  law  entitled  thereto. 

14.494.  Disposition  of  party,  pending  proceedings  on  return. 

Sec.  1494.  Until  judgment  is  given  on  the  return,  the  court  or  judge  before 
whom  any  party  may  be  brought  on  such  writ  may  commit  him  to  the  custody 
of  the  sheriff  of  the  county,  or  place  him  in  such  care  or  under  such  custody 
as  his  age  or  circumstances  may  require. 

14.495.  Defect  of  form  in  lorit  immaterial,  when. 

Seo.  1495.  No  writ  of  habeas  corpus  can  be  disobeyed  for  defect  of  form,  if 
it  sufficiently  appear  therefrom  in  whose  custody  or  under  whose  restraint  the 
party  imprisoned  or  restrained  is,  the  officer  or  person  detaining  him,  and  the 
court  or  judge  before  whom  he  is  to  be  brought. 

14.496.  Imprisonment  after  discharge,  in  what  cases  permitted. 

Sec  1496.  No  person  who  has  been  discharged  by  the  order  of  the  court  or 
judge  upon  habeas  corpus  can  be  again  imprisoned,  restrained,  or  kept  in  cus- 
tody for  the  same  cause,  except  in  the  following  cases: 

1.  If  he  has  been  discharged  from  custody  on  a  criminal  charge,  and  is  after- 
wards committed  for  the  same  offense,  by  legal  order  or  process; 

2.  If ,  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of  the  procesB, 
warrant,  or  commitment  in  a  criminal  case,  the  prisoner  is  again  arrested  on 
sufficient  proof  and  committed  by  legal  process  for  the  same  offense. 

14.497.  Warrant  may  issue  instead  of  writ,  in  certain  cases. 

Seo.  1497.  When  it  appears  to  any  court  or  judge,  authorized  by  law  td  issue 
the  writ  of  habeas  corpus,  that  any  one  is  illegally  held  in  custody,  confine- 
ment, or  restraint,  and  that  there  is  reason  to  believe  that  such  person  will  be 
carried  out  of  the  jurisdiction  of  the  court  or  judge  before  whom  the  appHcation 
is  made,  or  will  suffer  some  irreparable  injury  before  compliance  with  the  writ 
of  habeas  corpus  can  be  enforced,  such  court  or  judge  may  cause  a  warrant  to 
be  issued,  reciting  the  facts,  and  directed  to  the  sheriff,  coroner,  or  constable 
of  the  county,  commanding  such  officer  to  take  such  person  thus  held  in  custody, 
confinement,  or  restraint,  and  forthwith  bring  him  before  such  court  or  judge, 
to  be  dealt  with  according  to  law. 

14.498.  Warrant  may  include  person  charged  with  illegal  det4>ntion. 

Sec.  1498.  The  court  or  judge  may  also  insert  in  such  warrant  a  command 
for  the  apprehension  of  the  person  charged  with  such  illegal  detention  and 
restraint. 

14^499.   Warrant,  how  executed. 

Sec.  1499.  The  officer  to  whom  such  warrant  is  delivered  must  execute  it 
by  bringing  the  person  therein  named  before  the  court  or  judge  who  directed 
the  issuing  of  such  warrant. 

14,500.  Return  and  hearing  on. 

Seo.  1500.  The  person  alleged  to  have  such  party  under  illegal  confinement 
or  restraint  may  make  return  to  such  warrant  as  in  case  of  a  writ  of  habeas 
corpus,  and  the  same  may  be  denied,  and  like  allegations,  proofs,  and  trial 
may  thereupon  be  had  as  upon  a  return  to  a  writ  of  habeas  corpus. 
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14,5011.  Farly  may  be  discharged  or  remanded. 

Sec.  1501.  If  such  party  is  held  under  illegal  restraint  or  custody,  lie  must  be 
discharged;  and  if  not,  he  must  be  restored  to  the  care  or  custody  of  the  person 
entitled  thereto.  * 

14.502.  Writ  and  process  may  issue  and  be  served  at  any  time. 

Sec  1502.  Any  writ  or  process  authorized  by  this  chapter  may  be  issued  and 
served  on  any  day  or  at  any  time. 

14.503.  By  whom  issued^  and  when  returnable. 

Seo.  1503.  All  writs,  warrants,  process,  and  subpoenas  authorized  by  the 
provisions  of  this  chapter  must  be  issued  by  the  clerk  of  the  court,  and,  except 
subpoenas,  must  be  sealed  with  the  seal  of  such  court,  and  served  and  returned 
forthwith,  unless  the  court  or  judge  shall  specify  a  particular  time  for  any  such 
return. 

14.504.  Where  returnable. 

Seo.  1504.  All  siich  writs  and  process,  when  issued  by  order  of  a  judge,  must 
be  returned  before  him  at  the  county  seat,  and  there  heard  and  determined. 

14.505.  Damages,  by  whom  recovered,  /or  failure  to  issue  or  obey  writ. 

Seo.  1505.  If  any  judge,  after  a  proper  application  is  made,  refuses  to  grant 
an  order  for  a  writ  of  habeas  corpus,  or  if  the  officer  or  person  to  whom  such 
writ  may  be  directed,  refuses  obedience  to  the  command  thereof,  he  shall  forfeit 
and  pay  to  the  person  aggrieved  a  sum  not  exceeding  five  thousand  dollars,  to 
be  recovered  by  action  in  any  court  of  competent  jurisdiction. 

CHAPTER  II. 

OF  coroners'  inquests  and  duties  of  coroners. 

14.510.  Coroner  to  suminon  jury  to  inquire  into  cause  of  deaih  in  certain  cases. 
Sec.  1510.  When  a  coroner  is  informed  that  a  person  has  been  killed,  or  has 

committed  suicide,  or  has  suddenly  died  under  such  circumstances  as  to  afford 
a  reasonable  ground  to  suspect  that  his  death  has  been  occasioned  by  the  act  of 
another  by  criminal  means,  he  must  go  to  the  place  where  the  body  is,  cause  it 
to  be  exhumed,  if  it  has  been  interred,  and  summon  not  less  than  nine  nor 
more  than  fifteen  persons,  qualified  by  law  to  serve  as  jurors,  to  appear  before 
him  forthwith,  at  the  place  where  the  body  of  deceased  is,  to  inquire  into  the 
cause  of  the  death. 

14.511.  Jurors  to  be  sworn. 

Seo.  1511.  When  six  or  more  of  the  jurors  attend,  they  must  be  sworn  by 

the  coroner  to  inquire  who  the  person  was,  and  when,  where,  and  by  what 

•    means  he  came  to  his  death,  and  into  the  circumstances  attending  his  death; 

and  to  render  a  true  verdict  thereon,  according  to  the  evidence  offered  them, 

or  arising  from  the  inspection  of  the  body. 

14.512.  Witnesses  to  be  summoned. 

Seo.  1512.  Coroners  may  issue  subpoenas  for  witnesses,  returnable  forthwith, 
or  at  such  time  and  place  as  they  may  appoint,  which  may  be  served  by  any 
competent  person.  They  must  summon  and  examine  as  witnesses  every  person 
who,  in  their  opinion,  or  that  of  any  of  the  jury,  has  any  knowledge  of  the 
facts,  and  may  summon  a  surgeon  or  physician  to  inspect  the  body  and  give  a 
professional  opinion  as  to  the  cause  of  the  death. 

14.513.  Witnesses  compelled  to  attend. 

Sec.  1513.  A  witness  served  with  a  subpoena  may  be  compelled  to  attend  and 
testify,  or  punished  by  the  coroner  for  disobedience,  in  like  manner  as  upon  a 
*  BubpcBna  issued  by  a  justice  of  the  peace. 
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14.514.  Verdict  of  jury  in  writing —  What  to  contain. 

Sec.  1514.  After  inspecting  the  body  and  hearing  the  testimony,  the  jiiiy 
must  render  their  verdict  and  certify  the  same  by  an  inquisition  in  writisg, 
signed  by  them,  and  setting  forth  who  the  person  killed  is,  and  when,  wheie, 
and  by  what  means  he  came  to  his  death;  and  if  he  was  killed,  or  his  death 
occasioned  by  the  act  of  another,  by  criminal  means,  who  is  guilty  thereof. 

14.515.  Testimony  inlvrrUing,  and  where  filed, 

Sso.  1515.  The  testimony  of  the  witnesses  examined  before  the  coroner's 
jury  must  be  reduced  to  writing  by  the  coroner,  or  under  his  direction,  and 
forthwith  filed  by  him,  with  the  inquisition,  in  the  office  of  the  clerk  of  the 
county  court  of  the  county. 

14.516.  Exception, 

Seo.  1516.  If,  however,  the  person  charged  with  the  commission  of  the 
offense  is  arrested  before  the  inquisition  can  be  filed,  the  coroner  must  deliver 
the  same,  with  the  testimony  taken,  to  the  magistrate  before  whom  such  person 
may  be  brought,  who  must  return  the  same,  with  the  depositions  and  statement 
taken  before  him,  to  the  office  of  the  clerk  of  the  county  court  of  the  county. 

14.517.  Coroner  to  issue  warrant,  when. 

Seo.  1517.  If  the  jury  find  that  the  person  was  killed  by  another,  under 
circumstances  not  excusable  or  justifiable  by  law,  or  that  his  death  was 
occasioned  by  the  act  of  another  by  criminal  means,  and  the  party  committing 
the  act  is  ascertained  by  the  inquisition,  and  is  not  in  custody,  the  coroner  must 
issue  a  warrant,  signed  by  him,  with  his  name  of  office,  into  one  or  more 
counties,  as  may  be  necessary  for  the  arrest  of  the  person  charged. 

14.518.  Form  of  warrant. 

Sec.  1518.  The  coroner's  warrant  must  be  in  substantially  the  following 
form: 

COUNTT  OF . 

The  People  of  the  State  of  Galifomia^  to   any  Sheriff^,  Constable,  Marshal,  or 
Policeman  in  ihis  Slate : 

An  inquisition  having  been  this  day  found  by  a  coroner's  jury  before  me, 
stating  that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D.,  by  criminal  means 
(or  as  the  case  may  be,  as  found  by  the  inquisition),  you  are  therefore  com- 
mauded  forthwith  to  arrest  the  above-named  CD.,  and  take  him  before  the 
nearest  or  most  accessible  magistrate  in  this  county. 

Given  under  my  hand  this day  of ,  a.  n.  eighteen . 

E.  F.,  Coroner  of  the  County  of . 

14.519.  How  served. 

Sec.  1519.  The  coroner's  warrant  may  be  served  in  any  county,  and  the 
officer  serving  it  must  proceed  thereon,  in  all  respects,  as  upon  a  warrant  of 
arrest  on  an  information  before  a  magistrate,  except  tiiatwhen  served  in  another 
county  it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

CHAPTER  m. 

OF  8EABCH  WABBANTS. 

14,528.  Search  warrant  defined. 

Sec  1523.  A  search  warrant  is  an  order  in  writing,  in  the  name  of  the  people, 
signed  by  a  magistrate,  directed  to  a  peace  officer,  commanding  him  to  search 
for  personal  property,  and  bring  it  before  the  magistrate. 

14,524.   Upon  what  grounds  it  m^y  issue. 

Seo.  1524.  It  may  be  issued  upon  either  of  the  following  grounds: 
1.  When  the  property  was  stolen  or  embezzled;  in  which  case  it  may  be  taken 
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on  the  warrant,  from  any  place  in  which  it  is  concealed,  or  from  the  possession 
of  the  person  by  whom  it  was  stolen  or  embezzled,  or  from  any  person  in  whose 
possession  it  may  be; 

2.  When  it  was  used  as  the  means  of  committing  a  felony;  in  which  case  it 
may  be  taken  on  the  warrant  from  the  place  in  which  it  is  concealed,  or  from 
the  possession  of  the  person  by  whom  it  was  used  in  the  commission  of  the 
offense,  or  from  any  person  in  whose  possession  it  may  be; 

3.  When  it  is  in  the  possession  of  any  person  with  the  intent  to  use  it  as  the 
means  of  committing  a  public  offense,  or  in  the  possession  of  another  to  whom 
he  may  have  deliyered  it  for  the  purpose  of  concealing  it  or  preventing  its 
being  discovered;  in  which  case  it  may  be  taken  on  the  warrant  from  such 
person,  or  from  any  place  occupied  by  him  or  under  his  control,  or  from  the 
possession  of  the  person  to  whom  he  may  have  so  delivered  it. 

14.525.  li  cannot  he  issued  but  upon  probable  cause. 

Sec.  1525.  A  search  warrant  cannot  be  issued  but  upon  probable  cause,  sup- 
ported by  affidavit,  naming  or  describing  the  person,  and  particularly  describ- 
ing the  property  and  the  place  to  be  searched. 

14.526.  Magisiraies  must  examine,  on  oalh,  complainant,  etc. 

Sec.  1526.  The  magistrate  must,  before  issuing  the  warrant,  examine  on  oath 
the  complainant,  and  any  witnesses  he  may  produce,  and  take  their  depositions 
in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

14.527.  Depositions,  what  to  contain. 

Seo.  1527.  The  depositions  must  set  forth  the  facts  tending  to  establish  the 
grounds  of  the  application,  or  probable  cause  for  believing  that  they  exist. 

14.528.  When  to  issue  warrant. 

Sec.  1628.  If  the  magistrate  is  thereupon  satisfied  of  the  existence  of  the 
grounds  of  the  application,  or  that  there  is  probable  cause  to  believe  their 
existence,  he  must  issue  a  search  warrant,  signed  by  him  with  his  name  of  office, 
to  a  peace  officer  in  his  county,  commanding  him  forthwith  to  search  the  person 
or  place  named,  for  the  property  specified,  and  to  bring  it  before  the  magistrate. 

14.529.  Ibrm  of  warrant. 

Sec.  1529.  The  warrant  must  be  in  substantially  the  following  form: 

County  of . 

The.  People  of  the  State  of  California  to  any  Sheriff,  Constable,  Marshal,  or  Police- 
man in  the  County  of ; 

Proof,  by  affidavit,  having  been  this  day  made  before  me  by  (naming  every 
person  whose  affidavit  has  been  taken),  that  (stating  the  grounds  of  the  applica- 
tion, according  to  section  1525,  or,  if  the  affidavit  be  not  positive,  that  iJiere  is 
probable  cause  for  believing  that— ^stating  the  ground  of  the  application  in  the 
same  manner),  you  are  therefore  commanded,  in  the  daytime  (or  at  any  time 
of  the  day  or  night,  as  the  case  may  be,  according  to  section  1533),  to  make 

immediate  search  on  the  person  of  C.  D.  (or  in  the  house  situated  , 

describing  it  or  any  other  place  to  be  searched,  with  reasonable  particularity, 
as  the  case  may  be)  for  the  following  property:  (describing  it  with  reasonable 
particularity);  and  if  you  find  the  same  or  any  part  thereof,  to  bring  it  forth- 
with before  me  at  (stating  the  place). 

Given  under  my  hand,  and  dated  this day  of ,  a.d.  eighteen . 

E.  F.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

14.530.  By  whom  served. 

Sec.  1530.  A  search  warrant  may  in  all  cases  be  served  by  any  of  the  officers 
mentioned  in  its  directions,  but  by  no  other  person,  except  in  aid  of  the  officer 
on  his  requiring  it,  he  being  present  and  acting  in  its  execution. 
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14,581.  Officer  may  break  open  door,  etc.,  to  execute  warrant. 

Sec.  1631.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of 
a  house,  or  any  part  of  a  house,  or  anything  therein,  to  execute  the  warrant, 
if,  after  notice  of  his  authority  and  purpose,  he  is  refused  admitttince. 

14,532 .  May  break  open  door,  etc, ,  to  liberate  person  acting  in  hia  aid, 

Seo.  1532.  He  may  break  open  any  outer  or  inner  door  or  window  of  a  house, 
for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid  him  in  the 
execution  of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

14.583.  jiHien  warrant  may  be  served  in  the  night. 

Sec.  1533.  The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be 
served  in  the  daytime,  unless  the  affidavits  are  positive  that  the  property  is  on 
the  person  or  in  the  place  to  be  searched,  in  which  case  he  may  insert  a  direc- 
tion that  it  be  served  at  any  time  of  the  day  or  night. 

14.584.  Within  what  time  warrant  must  be  executed. 

Sec.  1534.  A  search  warrant  must  be  executed  and  returned  to  the  magistrate 
who  issued  it  within  ten  days  after  its  date;  after  the  expiration  of  this  time 
the  warrant,  unless  executed,  is  void. 

14.535.  Officer  to  give  receipt  for  properly  taken. 

Sec.  1535.  When  the  officer  takes  property  under  the  warrant,  he  must  give 
a  receipt  for  the  property  taken  (specifying  it  in  detail)  to  the  person  from 
whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found;  or,  in  the 
absence  of  any  person,  he  must  leave  it  in  the  place  where  he  found  the 
property. 

14.536.  Property,  how  di^osed  of. 

Sec.  1536.  When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  1408  to  1413, 
inclusive.  If  it  was  taken  on  a  warrant  issued  on  the  grounds  stated  in  the 
second  and  third  subdivisions  of  section  1524,  he  must  retain  it  in  his  posses- 
sion, subject  to  the  order  of  the  court  to  which  he  is  required  to  return  the 
proceedings  before  him,  or  of  any  other  court  in  which  the  offense  in  respect 
to  which  the  property  taken  is  triable. 

14,587.  Return  of  warrant  and  delivery  of  inventory  of  property  taken. 

Sec.  1537.  The  officer  must  forthwith  return  the  warrant  to  the  magistrate,  and 
deliver  to  him  a  written  inventory  of  the  property  taken,  made  publicly  or  in  the 
presence  of  the  person  from  whose  possession  it  was  taken,  and  of  the  applicant 
for  the  warrant,  if  they  are  present,  verified  by  the  affidavit  of  the  officer  at  the 
foot  of  the  inventory,  and  taken  before  the  magistrate  at  the  time,  to  the  follow- 
ing effect:  "I,  B.  S.,  the  officer  by  whom  this  warrant  was  executed,  do  swear 
that  the  above  inventory  contains  a  true  and  detailed  account  of  all  the  property 
taken  by  me  on  the  warrant." 

14.538.  Copy  of  inventory,  to  whom  delivered. 

Sec.  1538.  The  magistrate  must  thereupon,  if  required,  deliver  a  copy  of  the 
inventor}'  to  the  person  from  whose  possession  the  property  was  taken,  and  to 
the  applicant  for  the  warrant. 

14.539.  Proceedings,  if  grounds  of  warrant  controverted. 

Sec.  1539.  If  the  grounds  on  which  the  warrant  was  issued  be  controverted, 
he  must  proceed  to  take  testimony  in  relation  thereto,  and  the  testimony  of 
each  witness  must  be  reduced  to  writing  and  authenticated  in  the  manner 
prescribed  in  section  869. 

14.540.  Property,  when  to  be  restored  to  person  from  whom  taken. 

Sec.  1540.    If  it  appears  that  the  property  taken  is  not  the  same  as  that 
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described  in  the  warrant,  or  that  there  is  no  probable  cause  for  believing  the 
existence  of  the  grounds  on  which  the  warrant  was  issued,  the  magistrate  must 
cause  it  to  be  restored  to  the  person  from  whom  it  was  taken. 

14.541.  Deposiiions,  warrant,  etc,,  to  be  relumed  by  magistrate  to  county  court. 
Sko.  1541.  The  magistrate  must  annex  together  the  depositions,  the  search 

warrant  and  return,  and  the  inventory,  and  return  them  to  the  next  term  of  the 
county  court  having  power  to  inquire  into  the  offenses  in  respect  to  which  the 
search  warrant  was  issued,  at  or  before  its  opening  on  the  first  day. 

14.542.  When  magistrate  may  direct  defendant  to  be  searched. 

Sec.  1542.  When  a  person  charged  with  a  felony  is  supposed  by  the  magis- 
trate before  whom  he  is  brought  to  have  on  his  person  a  dangerous  weapon,  or 
anything  which  may  be  used  as  evidence  of  the  commission  of  the  offense,  the 
magistrate  may  direct  him  to  be  searched  in  his  presence,  and  the  weapon  or 
other  thing  to  be  retained,  subject  to  his  order,  or  to  the  order  of  the  court  in 
which  the  defendant  may  be  tried. 

• 

CHAPTER  IV. 

PBOCEEDINGS  AGAINST  FUGITIVEB   PEOM   JUSTICE. 

14.547.  Rewards  for  apprehension  of  fugitives  from  justice. 

Sec.  1547.  The  governor  may  offer  a  reward,  not  exceeding  one  thousand 
dollars,  payable  out  of  the  general  fund,  for  the  apprehension: 

1.  Of  any  convict  who  has  escaped  from  the  state  prison;  or, 

2.  Of  any  person  who  has  committed,  or  is  charged  with  the  commission  of, 
an  offense  punishable  with  death. 

An  Act  imposing  certain  duties  upon  the  governor  of  the  state. 

Approyed  April  3, 1876;  1876-6,  866. 

Beward  for  stage  robbers. 

Section  1.  The  governor  shall  offer  a  standing  reward  of  three  hundred 
dollars  ($300)  for  the  arrest  of  each  person  engaged  in  the  robbery  of,  or  in  an 
attempt  to  rob  any  person  or  persons  upon,  or  having  in  charge,  in  whole  or  in 
part,  any  stage-coach,  wagon,  railroad  train,  or  other  convey ance  engaged  at 
the  time  in  carrying  passengers,  or  any  private  conveyance  within  this  state;  the 
reward  to  be  paid  to  the  person  or  persons  making  the  arrest,  immediately  upon 
the  conviction  of  the  person  or  persons  so  arrested;  but  no  reward  shall  be  paid 
except  after  such  conviction. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

14.548.  Fugitives  from  another  state,  when  to  be  delivered  up. 

Sec.  1548.  A  person  charged  in  any  state  of  the  United  States  with  treason, 
felony,  or  other  crime,  who  flees  from  justice  and  is  found  in  this  state,  must, 
on  demand  of  the  executive  authority  of  the  state  from  which  he  fled,  be  deliv- 
ered up  by  the  governor  of  this  state,  to  be  removed  to  the  state  having  juris- 
diction of  the  crime. 

14,548.  Magistrate  to  issue  warrant. 

Sec.  1549.  A  magistrate  may  issue  a  warrant  for  the  apprehension  of  a  person 
80  charged,  who  flees  from  justice  and  is  found  in  this  state. 

14,550.  Proceedings  for  arrest  and  commitment  of  person  charged. 

Sec.  1650.  The  proceedings  for  the  arrest  and  commitment  of  a  person 
chaiged  are,  in  all  respects,  similar  to  those  provided  in  this  code  for  the  arrest 
and  commitment  of  a  person  charged  with  a  public  offense  committed  in  this 
state,  except  that  an  exemplified  copy  of  an  indictment  found  or  other  judicial 
proceedings  had  against  him  in  the  state  in  which  he  is  charged  to  have  com- 
mitted the  offense,  may  be  received  as  evidence  before  the  magistrate. 
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14.551.  When  and/or  what  time  to  be  committed. 

Sec.  1551.  If,  from  the  exammation,  it  appear  that  the  accused  has  com* 
mitted  the  crime  alleged,  the  magistrate,  by  warrant  reciting  the  accusation, 
must  commit  him  to  the  proper  custody  in  his  county,  for  such  time,  to  be 
specified  in  the  warrant,  as  the  i^agistrate  may  deem  reasonable,  to  enable  the 
arrest  of  the  fugitive  under  the  warrant  of  the  executiye  of  this  state,  on  the 
requisition  of  the  executive  authority  of  the  state  in  which  he  committed  the 
offense,  unless  he  gives  bail  as  provided  in  the  next  section,  or  untiL  he  is 
legally  discharged. 

14.552.  His  admission  to  hail. 

Seo.  1552.  The  magistrate  may  admit  the  person  arrested  to  bail  bj  an 
undertaking  with  sufficient  securities,  and  in  such  sum  as  he  deems  proper,  for 
his  appearance  before  him  at  a  time  specified  in  the  undertaking,  and  for  his 
surrender  to  arrest  upon  the  warrant  of  the  governor  of  this  state. 

14.553.  Magistrate  must  notify  district  aUorney  of  arrest. 

Sec.  1553.  Immediately  upon  the  arrest  of  the  person  charged,  the  magis- 
trate must  give  notice  thereof  to  the  district  attorney  of  the  county. 

14.554.  Duty  of  the  distiiet  attorney. 

Sec.  1554.  The  district  attorney  must  immediately  thereafter  give  notice  to 
the  executive  authority  of  the  state,  or  to  the  prosecuting  attorney  or  presid- 
ing judge  of  the  court  of  the  city  or  county  within  the  state  having  jurisdiction 
of  the  offense,  to  the  end  that  a  demand  may  be  made  for  the  arrest  and  sai- 
render  of  the  person  charged. 

14.555.  Person  arrested,  when  to  he  discharged. 

Sec.  1555.  The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless,  before  the  expiration  of  the  time  designated  in  the  warrant  or  unde^ 
taking,  he  is  arrested  under  the  warrant  of  the  governor  of  this  state. 

14.556.  Magistrate  to  return  proceedings  to  next  county  court. 

Sec.  1556.  The  magistrate  must  return  his  proceedings  to  the  next  county 
court  of  the  county,  which  must  thereupon  inquire  into  the  cause  of  the  arrest 
and  detention  of  the  person  charged,  and  if  he  is  in  custody,  or  the  time  for 
his  arrest  has  not  elapsed,  it  may  discharge  him  from  detention,  or  may  order 
his  undertaking  of  bail  to  be  canceled,  or  may  continue  his  detention  for  a 
longer  time,  or  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a 
time  to  be  specified  in  the  undertaking. 

14.557.  Fugitives  from  this  state. 

Seo.  1557.  When  the  governor  of  this  state,  in  the  exercise  of  the  authority 
conferred  by  section  2,  article  lY  of  the  constitution  of  the  United  States,  or  by 
the  laws  of  this  state,  demands  from  the  executive  authority  of  any  state  of  the 
United  States,  or  of  any  foreign  government,  the  surrender  to  the  authorities 
of  this  state  of  a  fugitive  from  justice,  who  has  been  found  and  arrested  in  saeh 
state  or  foreign  government,  the  accounts  of  the  person  employed  by  him  to 
bring  back  such  fugitive  must  be  audited  by  the  board  of  examiners,  and  paid 
out  of  the  state  treasury. 

14.558.  No  fee  or  reward  to  public  officer  procuring  surrender  of  fugitives^  etc. 
Seo.  1558.  No  compensation,  fee,  or  reward  of  any  kind  can  be  paid  to  or 

received  by  a  public  officer  of  this  state,  or  other  person,  for  a  service  rend^ed 
in  procuring  from  the  governor  the  demand  mentioned  in  the  last  section,  or 
the  surrender  of  the  fugitive,  or  for  conveying  him  to  this  state,  or  detaining 
him  therein,  except  as  provided  for  in  such  section. 
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CHAPTER    V. 

MISCELLANEOUS  PROVISIONS  RESPECTING    SPECIOi  PROCEEDINGS  OP  A  CRIMINAL 

NATURE. 

14,562.  Parties  to  special  proceedings,  how  designated. 

Seo.  1562.  The  party  prosecuting  a  special  proceeding  of  a  criminal  nature 
is  designated  in  this  code  as  the  complainant,  and  the  adverse  party  as  the 
defendant. 
14,568.  Entitling  affidavUs. 

Sec.  1563.  The  provisions  of  section  1401,  in  respect  to  entitling  affidavits, 
are  applicable  to  such  proceedings. 

14,564.  Subpoenas. 

Sec.  1564.  The  courts  and  magistrates  before  whom  such  proceedings  are 
prosecuted  may  issue  subpoenas  for  witnesses,  and  punish  their  disobedience  in 
the  same  manner  as  in  a  criminal  action. 


TITLE  XIII. 

|)roreeMtt0j5  for  Pritt0itt0  l^tut^m  Impmoiteb  in 
tde  Btate  l^xmn,  or  t  jie  lail  of  anotder  Oiomtttit 
before  o  Oioiirt. 

14,567.  Persons  imprisoned  in  state  prison  or  jail  of  another  county,  how  brought 
before  court. 

Sec  1567.  When  it  is  necessary  to  have  a  person  imprisoned  in  the  state 

prison  brought  before  any  court,  or  a  person  imprisoned  in  a  county  jail  brought 

before  a  court  sitting  in  another  county,  an  order  for  that  purpose  may  be  made 

hj  the  court  and  executed  by  the  sheriff  of  the  county  where  it  is  made. 

TITLE   XIV. 

Ilwpojjittott  of  littw  m\s  lorfeitiirw. 

14,570.  Fines  and  forfeitures,  how  disposed  of 

Sec.  1570.  All  fines  and  forfeitures  collected  in  any  court,  except  police 

courts,  must  be  applied  to  the  payment  of  the  costs  of  the  case  in  which  the 

fine  is  imposed  or  the  forfeiture  incurred;  and  after  such  costs  are  paid,  the 

residue  must  be  paid  to  the  county  treasurer  of  the  county  in  which  the  court 

is  held.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  454;  took 

effect  July  1, 1874.<'> 

[The  foregoing  amendment  and  most  of  the  other  amendments  and  new 
sections  to  the  Penal  Code  are  taken  from ''  An  Act  to  amend  the  Penal  Code," 
approved  March  30,  1874;  Amendments  1873-4,  419.  The  amendatory  act 
contained  two  other  sections,  in  reference  to  the  effect  of  the  new  provisions, 
as  follows:] 

BepeaUng  clause,  etc. 

Sec.  88.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act  are 
repealed,  except  as  to  offenses  committed  before  this  act  takes  effect,  and  as  to 
such  offenses,  and  for  the  punishment  of  parties  guilty  thereof,  the  repealed 
provisions  shall  continue  in  force. 

Sec  89.  This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand 
eight  hundred  and  seventy-four. 

(a)  Tb0  origjinal  Motloii  did  not  hsre  the  vords  "  except  police  coorts.** 

1387 


14,573-14,580 


PENAL  CODE. 


I>A.RT    III. 

OF  THE  STATE  PBISON  AND  COXJNTT  JAILS. 


TITLE  1. 

#f  tde  State  Jlrwon  anh  tlie  J)i0cl)or0e  of  Prwottew 
tderefrom  before  tlieir  %ttm  of  Seroice  (txpxm. 

Chapter  I.  Op  thb  State  Prison 14,573 

II.  Of  the  Discharoe  of  Prisoners  before  the  Expiration  of 

THEIR  Term  of  Service 14,590 


CHAPTER  I. 

OF  THE  STATE  PRISON, 

[As  to  regulation  and  government  of  state  prison  after  1879,  see  act  of  Apiil 
3,  1876;  1875-6,  832,  given  post,  14,595.] 

14,578.   Under  the  charge  and  control  of  a  board  of  directors. 

Sec.  1573.  The  state  prison  is  under  the  charge,  control,  and  superintendence 
of  a  board  of  directors,  consisting  of  the  governor,  lieutenant-governor,  and 
secretaiy  of  state. 

14.574.  President  pro  tern,  o/sencUe,  when  to  act  as  director,  etc. 

Sec.  1574.  In  case  of  a  vacancy  in  the  office  of  lieutenant-governor,  the 
president  pro  tern,  of  the  senate  may  perform  the  duties  and  receive  the  com- 
pensation provided  for  the  lieutenant-governor. 

14.575.  Compensation  of  directors. 

Sec.  1575.  The  board  of  directors  are  to  receive  the  sum  of  seventr-five 
dollars  per  month,  each,  for  expenses  incurred  by  them;  in  addition  to  which 
the  lieutenant-governor  is  paid  the  sum  of  ten  dollars  per  day  for  each  day's 
services  rendered  in  the  performance  of  any  duty  at  the  prison. 

14.576.  Board  rmist  adopt  rules  and  regulations. 

Sec.  1576.  The  board  must  adopt  rules  and  regulations  for  ihe  discipline  of 
prisoners  and  the  government  of  the  prison,  which  rules  must  be  printed,  and 
copies  thereof  furnished  to  every  officer  appointed  by  the  board. 

14.577.  Board  may  appoint  warden  and  other  officers. 

Sec.  1577.  The  board  may  appoint  a  warden,  clerk,  and  such  other  officerB 
as  may  be  necessary  for  the  management  and  safe  keeping  of  the  prisoners. 

14.578.  Duties  of  clerk  and  other  officers. 

Sec.  1578.  The  clerk  must  keep  a  record  of  the  transactions  of  the  board, 
and  he  and  the  warden  and  other  officers  appointed,  must  perform  such  otha 
duties  as  are  required  by  the  board  or  the  rules  and  regulations  adopted  thereby. 

14.579.  Movdkly  reports  of  officers. 

Sec.  1579.  The  warden  and  other  officers  appointed  must  make  a  monthly  report 
to  the  board,  which  must  contain  a  statement  of  business  done  and  transactionB 
had  in  their  several  departments. 

14.580.  Board  must  keep  account  of  funds  received,  and  report  to  governor. 
Sec.  1580.  The  board  must  keep  correct  accounts  of  all  funds  received  from 
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proceeds  of  convict  labor,  and  appropriate  such  funds  to  the  maintenance  of 
tbe  convicts  and  to  tiie  payment  of  prison  expenses,  and  must  make  a  full 
report  to  the  goyernor  on  the  first  Monday  of  each  August  next  before  the 
assembling  of  the  legislature,  which  report  must  contain  a  complete  statement 
of  the  number  and  condition  of  the  prisoners  at  the  prison;  the  number  and 
character  of  officers  they  have  appointed,  and  the  monthly  pay  receiyed  by 
each;  the  amount  of  expenses  incurred,  and  for  what;  the  amount  and  condi- 
tion of  personal  property,  belonging  to  the  state,  connected  with  the  state 
prison;  and  the  actual  condition  of  the  buildings  and  property. 

14,531.  Persons  convicted  of  offenses  against  Untied  States  to  be  received  m  prison. 
Seo.  1581.  The  authorities  of  the  state  prison  must  receiye  into  the  prison 
any  person  convicted  of  an  offense  against  the  United  States,  and  keep  such 
person  in  solitary  confinement  or  at  hard  labor,  or  in  confinement  with  or  with- 
out hard  labor,  as  provided  in  the  order  of  the  court  pronouncing  sentence, 
until  legally  discharged,  the  United  States  supporting  such  convict,  and  paying 
the  ex{7enses  of  the  execution  of  his  sentence. 

14.582.  Disposition  of  insane  prisoners. 

Sec.  1582.  When  the  physician,  warden,  and  captain  of  the  yard  of  the  state 
prison,  after  an  examination,  are  of  opinion  that  any  prisoner  is  insane,  they 
must  certify  the  fact  under  oath  to  the  governor,  who  may,  in  his  discretion, 
order  the  removal  of  such  prisoner  to  the  insane  asylum.  As  soon  as  the 
authorities  of  the  asylum  ascertain  that  such  person  is  not  insane,  they  must 
immediately  notify  the  warden  of  that  fact,  and  thereupon  the  warden  must 
cause  such  prisoner  to  be  at  once  returned  to  the  prison,  if  his  term  of  impris- 
onment has  not  expired. 

14.583.  State  prism  fund. 

Sec.  1583.  The  moneys  appropriated  by  the  legislature  and  the  proceeds  of 
the  labor  of  prisoners  constitute  the  state  prison  fund. 

14.584.  Slate  prison  fund,  how  disbursed. 

Sec  1584.  The  moneys  in  the  state  prison  fund  are  applicable  to  the  pay- 
ment of  the  expenses  of  the  prison,  and  the  salaries  of  the  directors  and  officeiB 
thereof.  Tbe  expenses  and  salaries  must  be  audited  and  allowed  by  a  board  of 
examiners  of  state  prison  accounts,  consisting  of  the  attorney-general,  treasurer, 
and  controller;  after  which,  upon  the  order  of  the  board  of  directors,  the  con- 
troller must  draw  his  warrant  on  the  treasurer  therefor,  and  the  treasurer  must 
pay  the  same  out  of  such  fund. 

14.585.  Board  cannot  contract  debts. 

Sec.  1585.  The  board  of  directors  cannot  contract  any  debt  or  incur  any 
liabihty  binding  upon  the  state. 

An  Act  appropriating  money  for  building  workshops  and  prison  buildings  at  the  California 

state  prison,  at  San  Quentin. 

▲pprovad  Maroh  81. 1876;  1876<<,  643. 

[This  act  appropriated  $200,000  for  the  construction  of  a  large  fireproof 
workshop,  four  hundred  feet  by  sixty-feet,  and  four  stories  high;  also  for  the 
purchase  of  state  machinery,  shafting,  water-pipes  and  hose.  It  provided  that 
bids  for  sealed  proposals  to  furnish  the  necessary  materials  should  be  published 
in  two  daily  newspapers  in  San  Francisco,  for  at  least  ten  days.] 

14.586.  Compensation  of  sheriffs  for  transportation  of  convicts. 

Ssc.  1586.  SherijOTs  must  receive  for  prisoners  delivered  at  the  state  prison  all 
expenses  necessarily  incurred  in  their  transportation,  and  also  a  just  and  rea- 
sonable compensation  for  their  own  services,  the  amount  of  the  expenses  and 
compensation  in  each  case  to  be  audited  and  allowed  by  the  board  of  examiners, 
ftnd  paid  out  of  any  moneys  in  the  state  treasury  appropriated  for  that  purpose. 
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14,587.  Contracts  for  provisions,  clothing^  etc.,  to  be  given  ai  public  letting. 

Seo.  1587.  The  board  of  directors  are  hereby  authorized  and  required  to  eon- 
tract  for  proYisionS)  clothing,  medicines,  forage,  fuel,  and  other  supplies  for 
the  prison,  for  any  period  of  time  not  exceeding  one  year;  and  such  contract 
shall  be  given  to  the  lowest  bidder,  at  a  public  letting  thereof,  if  the  price  bid 
is  a  fair  and  reasonable  one,  and  not  greater  than  the  usual  market  value  and 
price.  Each  bid  shall  be  accompanied  by  a  bond,  in  such  penal  sum  as  said 
board  shall  determine,  with  good  and  sufficient  sureties,  conditioned  for  the 
faithful  performance  of  the  terms  of  such  contract.  Notice  of  the  time,  place, 
and  conditions  of  letting  of  each  contract  shall  be  given,  for  at  least  foiur  con- 
secutive weeks,  in  two  daily  newspapers  in  the  cities  of  San  Francisco  and 
Sacramento;  and  also  four  insertions  in  a  weekly  paper  published  in  the  coan^ 
in  which  the  prison  is  situated.  If  all  the  bids  made  at  such  letting  are 
deemed  unreasonably  high,  the  board  may,  in  their  discretion,  decline  to  con- 
tract, and  may  again  advertise  for  proposals,  and  may  so  continue  to  renew  the 
advertisement  until  satisfactory  contracts  may  be  had;  and  in  the  meantime  the 
board  may  contract  with  any  one  whose  offer  may  be  regarded  just  and  proper; 
but  no  contract  thus  made  shall  be  let  to  ran  more  than  sixty  days,  or  shall  in 
any  case  extend  beyond  the  public  letting.  No  bids  shall  be  accepted,  and  a 
contract  entered  into  in  pursuance  thereof,  when  such  bid  is  higher  than  anj 
other  bid  made  at  the  same  letting  for  the  same  article,  and  where  a  contract 
can  be  had  at  such  lower  bid.  When  two  or  more  bids  for  the  same  article  are 
equal  in  amount,  the  board  may  select  the  one  which,  all  things  considered, 
lufty  by  them  be  thought  best  for  the  interest  of  the  state,  or  may  divide  the 
contract  between  the  bidders,  as  in  their  discretion  may  seem  proper  and  right; 
provided,  no  contract  shall  be  given,  or  purchase  made,  where  either  of  the 
board,  or  any  of  the  officers  of  the  prison,  is  interested.  All  contracts  or  pur- 
chases made  in  violation  of  this  section,  shall  be  void.  [New  section,  approve 
Fshruary  24,  1874;  Amendments  1873--4,  467;  took  effect  sixtieth  day  after 
passage, 

CHAPTER  n. 

OF  THE  DISCHABGE  OF  PRISONERS  BEFORE  THE  EXPIRATION  OF  THEIR  TEBX 

OF  8ERTICE. 

14.580.  Credits  for  good  behavior,  how  and  when  allowed. 

Sec.  1590.  The  board  of  state  prison  directors  must  grant  to  every  prisoner 
confined  in  the  state  prison,  who  well  behaves  himself,  and  who  performs 
regular  labor  during  good  health,  either  for  the  state  authorities  or  in  the  em- 
ploy of  any  contractor  using  convict  labor,  a  credit  of  five  days  for  each  month 
of  such  regular  work  and  good  behavior  during  the  first  two  years  of  his 
imprisonment;  of  six  days  for  each  month  of  the  third  and  fourth  years;  of 
seven  days  for  each  month  of  the  fifth  and  sixth  years;  of  eight  days  for  each 
month  of  the  seventh  and  eighth  years;  of  nine  days  for  each  month  of  the 
ninth  and  tenth  years;  and  of  ten  days  for  each  month  after  ten  years.  Such 
credit  is  computed  in  favor  of  every  such  convict  as  a  commutation  of  sentence, 
and  is  deducted  from  the  entire  term  of  penal  servitude  to  which  he  has  been 
sentenced. 

14.581.  Credits,  when  forfeited, 

Seo.  1591.  The  rule  of  commutation  fixed  in  the  preceding  section  is  to  be  eo 
applied  as  that  any  refusal  to  labor,  a  breach  of  the  prison  rules,  or  other  mis- 
conduct, works  a  forfeiture  of  the  credits  of  time  thus  earned,  or  such  part  of 
it  as  the  warden  or  resident  director  may  determine,  subject  to  confirmation  or 
rejection  by  the  board  of  directors,  on  appeal  by  the  prisoner.    Unless  the 
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board,  on  appeal,  at  its  first  session  thereafter,  rejects  the  forfeiture,  it  is  con- 
firmed. Credits  once  forfeited  cannot  be  restored  except  by  the  board,  and 
then  only  when  circumstances  render  such  restoration  urgently  necessary.  The 
above  provisions  apply  to  all  persons  now  imprisoned  in  the  state  prison,  and 
the  commutation  must  be  computed  from  April  fourth,  a.  n.  eighteen  hundred 
and  sixty-four. 

14.592.  Board  to  make  rules  and  regulations. 

Sec.  1592.  The  board  may  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  into  effect  the  provisions  of  this  chapter,  and  may  declare 
and  establish  a  proper  scale  or  rate  of  debits  and  credits  for  good  conduct  or 
misconduct,  which  shall  accompany  the  rules  of  discipline  of  the  prison,  and, 
in  a  hook  to  be  kept  for  that  purpose,  must  cause  to  be  entered  up,  at  the  end 
of  each  month,  the  result  of  credits  to  which  each  prisoner  may  be  entitled, 
and  on  the  first  day  of  each  month  announce  such  result  to  the  prisoners. 
Every  contractor  employing  convict  labor  must  keep  a  similar  record  of  the 
conduct  of  all  prisoners  employed  by  him,  and  submit  the  same  for  insp^tion 
to  the  board  at  the  end  of  each  month,  who  must  take  the  same  into  considera- 
tion in  making  up  their  decision. 

14.593.  Board  when  to  report  credits  to  governor. 

Sec  1593.  At  the  end  of  every  month  the  board  must  report  to  the  governor 
of  this  state  the  names  of  all  prisoners  whose  terms  of  imprisonment  are  about 
to  expire,  by  reason  of  the  benefits  of  this  chapter,  giving  in  such  report  the 
terms  of  their  sentences,  the  date  of  imprisonment,  the  amount  of  total  credits 
to  the  date  of  such  report,  and  the  date  when  their  service  would  expire  by 
limitation  of  sentence.  The  governor,  at  the  expiration  of  the  term  for  which 
any  prisoner  has  been  sentenced,  less  the  number  of  days  allowed  and  credited 
to  him,  must  order  the  release  of  such  prisoner,  by  an  order  under  his  hand 
addressed  to  the  warden  of  the  prison,  in  such  mode  and  form  as  he  may  deem 
proper,  and  with  or  vrithout  restoration  to  citizenship,  according  in  his  discre- 
tion. 

14.594.  Further  powers  of  board. 

Sec.  1594.  The  board  must  grant  and  enter  up  in  favor  of  such  prisoners 
whom  they  may  deem  worthy,  by  reason  of  good  conduct  and  industry,  during 
the  twelve  months  prior  to  tiie  fourth  day  of  April,  a.  d.  eighteen  hundred  and 
Bixty-four,  the  credits  authorized  by  section  1590,  not  exceeding  thirty  days, 
the  same  to  be  deducted  from  the  term  of  their  imprisonment. 

14.595.  Board  must  report. 

Sec.  1595.  The  board  must  report  to  the  legislature,  at  each  regular  session, 
the  names  of  any  persons  confined  in  the  state  prison  who,  in  their  judgment, 
ought  to  be  pardoned  and  set  at  liberty  on  account  of  good  conduct  or  unusual 
terms  of  sentence,  or  any  other  cause  which,  in  their  opinion,  should  entitle 
such  prisoners  to  a  pardon.  Whenever  the  legislature,  by  a  majority  of  both 
houses,  recommend  to  the  governor  that  any  or  all  of  the  persons  reported  be 
pardoned  by  him,  he  may  thereupon  pardon  such  prisoners. 

An  Act  to  regulate  and  govern  the  California  state  prison. 

Approyed  April  3, 1876;  187»-<,  833. 

Governor  to  appoint  directors. 

Section  1.  For  the  government  and  management  of  the  California  state 
prison  there  shall  be  appointed  by  the  governor,  on  or  before  the  first  Monday 
in  January,  a.  d.  eighteen  hundred  and  eighty,  three  directors,  two  of  whom 
shall  hold  office  until  the  first  Monday  in  January,  a.  d.  eighteen  hundred  and 
eighty-two,  and  the  other  until  the  first  Monday  in  January,  a.  d.  eighteen 
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hundred  and  eighty-four,  or  until  their  successors  are  appointed  and  qualified, 
and  in  the  month  of  January,  a.  d.  eighteen  hundred  and  eighty-two,  and  in 
the  same  month,  biennially  thereafter,  he  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  senate,  alternately,  first,  two  directors,  and  then  one,  who 
shall  hold  their  offices  for  the  period  of  four  years  and  until  their  successors  are 
appointed  and  qualified,  and  subscribe  an  oath  of  office  which  shall  be  indorsed 
on  his  commission. 

Directors  to  organize. 

Seo.  2.  Said  directors  shall  hold  their  first  meeting  within  thirty  days  after 
the  appointments  as  proyided  in  section  one  of  this  act,  and  at  their  meeting  in 
January,  biennally  thereafter,  elect  one  of  their  number  president  of  the 
board. 

Sec.  3.  A  majority  of  the  board  shall  constitue  a  quorum  for  the  transaetion 
of  business,  and  no  order  of  the  board  shall  be  valid  unless  it  is  entered  on  the 
journal  and  is  concurred  in  by  two  members. 

Didies  of  directors. 

Sec.  4.  It  shall  be  the  duty  of  the  directors: 

1.  To  prescribe  rules  and  regulations  for  the  goyemment  of  the  prison, 
specifying  the  duties  of  all  the  officers,  and  to  revise  and  change  the  same,  from 
time  to  time,  as  circumstances  may  require.  At  least  two  of  said  directors  sbftll 
visit  the  prison,  in  company,  on  the  first  Tuesday  in  each  month,  and  examine 
all  the  different  departments  and  audit  all  claims  against  them.  The  directors 
shall  order  an  inspection  of  the  prison  by  one  of  their  number,  at  least  onoe  in 
each  month; 

2.  All  of  the  directors  shall  meet  at  the  state  prison  on  the  first  Tuesday  in 
January,  April,  July,  and  October,  and  in  addition  to  the  duties  above  described 
they  shall  examine  the  books  and  accounts  of  the  clerk  and  steward; 

3.  To  enter  on  their^ournal  the  result  of  all  examinations,  whether  by  a  full 
board  or  a  portion  thereof,  and  of  all  other  official  acts,  which  shall  be  signed 
by  the  members  present; 

4.  On  or  before  the  fifteenth  of  November,  and  biennally  thereafter,  to  report 
to  the  governor  the  condition  of  the  prison,  together  with  a  detailed  statement 
of  its  receipts  and  expenditures,  and  such  suggestions  as  its  interests  maj 
require; 

5.  During  their  official  visits  ta  the  prison,  and  of  the  warden  at  all  times, 
to  hear  any  and  all  complaints  that  any  prisoner  or  officer  of  the  prison  maj 
wish  to  make,  and  a  record  of  any  complaint  so  made  shall  be  kept  in  writing 
by  the  members  of  the  board  or  warden;  said  record  must  be  held  strictly 
private  and  exhibited  to  none  but  the  officers  enumerated  above. 

Warden^  bond  of. 

Sec.  5.  The  directors  shall  appoint  a  warden,  who  shall  take  and  subscribe 
an  oath  or  affirmation  faithfully  to  discharge  the  duties  of  his  office,  and  enter 
into  a  bond  to  the  State  of  California,  in  the  sum  of  fifteen  thousand  dollars, 
with  two  good  and  sufficient  freehold  sureties,  to  be  approved  by  the  directors 
and  the  attorney-general  of  the  state,  conditioned  for  the  faithful  performance 
of  the  duties  which  may  devolve  upon  him  as  such  officer,  and  he  shall  hold 
his  office  for  the  term  of  four  years  from  and  after  the  first  Tuesday  in  January 
next  after  his  appointment,  unless  sooner  removed  by  the  directors. 

Duties  of  warden. 

Sec.  6.  The  warden  shall  reside  at  the  state  prison,  in  apartments  to  be 
assigned  to  him  by  the  directors,  and  to  be  furnished  at  the  expense  of  the 
state  in  a  plain  and  substantial  manner,  under  the  direction  and  supervision  of 
the  directors;  and  it  shall  be  his  duty: 
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1.  To  carefully  supervise  the  goYernment,  discipline,  and  police  of  the  prison; 

2.  To  give  all  necessary  directions  to  the  inferior  officers  and  guards,  and  to 
secure  a  careful  and  diligent  discharge  of  their  several  duties; 

3.  To  examine  daily  into  the  state  of  the  prison,  and  the  health,  condition, 
and  safety  of  the  convicts; 

4.  To  report  to  the  directors,  at  each  quarterly  meeting,  the  number  of 
guards  employed,  their  names  and  duties,  and  such  other  matters  as  may  be 
required; 

5.  And  generally  to  have  charge  of  all  the  departments  of  the  prison  and  its 
officers,  as  its  executive  head. 

Officers  to  he  appointed  by  directors. 

Seo.  7.  The  board  shall  appoint  a  clerk,  a  steward,  a  physician,  and  a  teacher; 
and  the  warden  shall  appoint,  by  and  with  the  advice  and  consent  of  the  board, 
superintendents  of  the  yard,  kitchen,  shops,  hospital,  a  captain  of  the  guard, 
and  as  many  guards  as  may  be  necessaiy,  subject  to  the  right  of  the  board,  at 
any  time,  to  order  the  number  increased  or  diminished.  All  persons  so 
appointed  shall  take  an  oath  of  office,  and  enter  into  a  bond  to  the  state,  vdth 
sureties  satisfactory  to  the  board,  that  they  will  faithfully  discharge  the  duties 
which  devolve  upon  them:  the  clerk,  in  the  sum  of  five  thousand  dollars;  the 
steward,  in  the  sum  of  eight  thousand  dollars;  the  superintendents  and  captain 
of  the  guard,  each  in  the  sum  of  eight  hundred  dollars;  and  the  guards,  each 
in  the  sum  of  five  hundred  dollars.  Each  of  said  persons  shall  discharge  the 
duties  pertaining  to  his  position  under  the  direction  of  the  warden,  and  in 
pursuance  of  the  rules  and  regulations  of  the  board,  and  of  this  act.  All  officers 
appointed  under  the  provisions  of  this  section  shall  hold  their  offices  for  the 
period  of  four  years,  unless  sooner  removed  as  provided  in  section  thirteen. 

Duties  of  clerk. 

Sec.  8.  The  clerk  shall  keep  the  accounts  of  the  prison  in  such  a  manner  as 
to  exhibit  clearly  all  the  financial  transactions  of  it;  he  shall  alsb  keep  a  register 
of  convicts,  in^  which  shall  be  entered  the  name  of  each  convict,  the  crime  of 
which  he  is  convicted,  the  period  of  his  sentence,  from  what  county,  by  what 
court  sentenced,  his  nativity,  an  accurate  description  of  his  person,  and  if 
known,  whether  he  has  been  previously  confined  in  a  state  prison  in  this  or 
any  other  state,  and  when  and  how  he  was  discharged.  The  clerk  shall  also 
act  as  secretary  of  the  board. 

Deputy  warden. 

Sec  9.  In  addition  to  the  duties  which  may  be  prescribed  by  the  board,  the 
deputy  warden  shall,  in  the  absence  or  disability  of  the  warden,  or  in  case  of 
his  death,  resignation,  or  removal,  discharge  all  the  duties  of  that  office. 

Contracts/or  sujyplies. 

Sec.  10.  The  board  of  directors  are  hereby  authorized  and  required  to  con- 
tract for  provisions,  clothing,  medicines,  forage,  fuel,  and  other  supplies  for 
the  prison,  for  any  period  of  time  not  exceeding  one  year;  such  contracts  shall 
he  given  to  the  lowest  bidder,  at  a  public  letting  thereof,  if  the  price  bid  is  a 
fair  and  reasonable  one,  and  not  greater  than  the  usual  market  value  and  price. 
Each  bid  shall  be  accompanied  by  a  bond,  in  such  penal  sum  as  said  board 
shall  determine,  with  good  and  sufficient  sureties,  conditional  for  the  faithful 
performance  of  the  terms  of  such  contract.  Notice  of  the  time,  place,  and 
conditions  of  the  letting  of  each  contract  shall  be  given  for  at  least  four  con- 
secutive weeks,  in  two  daily  newspapers  printed  and  published  in  the  city  of 
San  Francisco,  and  one  newspaper  printed  and  published  in  the  city  of  Sacra- 
mento, and  also  four  insertions  in  a  weekly  paper  published  in  the  county  in 
which  the  prison  is  situated.  If  all  the  bids  made  at  such  letting  are  deemed 
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unreasonably  high,  the  board  may,  in  their  discretion,  decline  to  contract,  and 
may  again  advertise  for  proposals,  and  may  so  continue  to  renew  the  adyertiBe 
ment  until  satisfactory  conti*acts  may  be  had,  and,  in  the  meantime,  the  board 
may  contract  with  any  one  whose  offer  may  be  regarded  just  and  proper;  but 
no  contract  thus  made  shall  be  let  to  run  more  than  sixty  (60)  days,  or  shall  in 
any  case  extend  beyond  the  public  letting.  No  bid  shall  be  accepted,  and  a 
contract  entered  into  [in]  pursuance  thereof,  when  such  bid  is  higher  than  anj 
other  bid  made  at  the  same  letting  for  the  same  article,  and  when  a  contract 
can  be  had  at  such  lower  bid.  When  two  or  more  bids  for  the  same  article  are 
equal  in  amount,  the  board  may  select  the  one  which,  all  things  consideied, 
may  by  them  be  considered  best  for  the  interests  of  the  state,  or  they  may 
divide  the  contract  between  the  bidders,  as  in  their  judgment  may  seem  proper 
and  right;  provided,  that  no  contract  shall  be  given,  or  purchase  made,  in 
which  any  member  of  the  board  or  any  officer  of  the  prison  is  interested.  All 
contracts  or  purchases  made  in  violation  of  this  section  shall  be  void. 

IHreciors. 

Sec.  11.  A  director  shall  not  be  appointed  to  any  other  office  under  this  law 
during  the  period  for  which  he  was  appointed  such  director. 

Qualijicationa  of  officers  and  employees. 

Sec.  12.  No,  person  shall  be  appointed  to  any  office,  or  be  employed  in  the 
prison  on  behalf  of  the  state,  who  is  a  contractor,  or  the  agent  or  employee  of  a 
contractor,  or  who  is  interested  directly  or  indirectly  in  any  business  carried  on 
therein;  and  should  any  officer  or  employee  become  such  contractor,  his  agent 
or  employee,  or  become  interested  in  such  business,  it  shall  be  cause  for  hia 
removal;  and  no  person  who  is  not  a  citizen  of  the  United  States  and  of  Cali- 
fornia, shall  be  appointed  by  the  warden  a  guard,  or  a  superintendent,  or 
captain  of  the  guard,  or  who  is  less  than  twenty-one  years  of  age;  nor  shall  any 
one  be  appointed  to  office,  or  employed  by  virtue  of  this  act,  who  is  in  the 
habit  of  using  intoxicating  liquors.  A  single  act  of  intoxication  shall  justify  a 
discharge  or  removal. 

Removal  and  su^ension. 

Sec.  13.  Any  officer  appointed  by  the  warden  and  board  of  directors,  or  by 
the  latter,  may  be  removed  for  delinquency  in  the  discharge  of  his  duty,  mie- 
conduct  in  office,  or  for  any  other  cause  which  materially  affects  his  usefulness 
or  fidelity;  and  any  officer  or  employee  appointed  by  the  warden  may  be 
suspended  for  either  of  the  same  causes.  In  all  cases  of  removal  or  suspension, 
the  cause  thereof  shall  be  fully  stated  in  writing.  If  it  is  an  officer  appointed 
or  approved  by  the  board,  it  shall  be  entered  at  large  on  the  journal,  and  if  it 
be  a  suspension  by  the  warden,  it  shall  be  presented  to  the  board  at  their  next 
meeting  thereafter.  If  the  suspension  is  approved,  the  officer  or  employee 
shall  be  discharged;  if  not,  he  shall  be  reinstated,  and  in  the  latter  case  tlie 
board  may,  in  their  discretion,  order  that  he  shall  receive  his  pay  during  the 
time  suspended. 

Vojcancies, 

Sec  14.  If  the  office  of  director  shall  become  vacant  by  death,  resignation,  or 
other  cause,  the  vacancy  shall  be  filled  for  the  unexpired  term  by  the  governor, 
subject  to  the  approval  of  the  senate,  if  in  session,  and  if  not,  subject  to  its 
approval  at  its  first  session  thereafter.  If  any  office  becomes  vacant  in  any 
manner,  which  is  filled  by  the  warden  and  directors,  or  by  either  of  them,  the 
vacancy  shall  be  filled  in  the  same  manner  as  prescribed  in  section  seven  of 
this  act. 

SalaHeSy  etc,,  of  officers  and  employees. 

Sec  15.  The  officers  and  em]ployees  »hall  receive  the  following  compensatioa, 
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to  wit:  The  directors,  in  addition  to  their  necessary  traveling  expenses,  shall  be 
paid  eight  dollars  per  day  for  the  time  necessarily  employed  in  the  discharge 
of  their  official  duties;  the  warden,  twenty-five  hundred  dollars  per  year;  the 
clerk,  twelve  hundred  dollars  per  year;  the  steward,  twelve  hundred  dollars 
per  year;  the  physician,  twelve  hundred  dollars  per  year;  the  captain  of  the 
guard,  twelve  hundred  dollars  per  year;  the  teacher,  seventy-five  dollars  per 
month;  the  superintendents  of  the  yard,  kitchen,  shops,  and  hospital,  seventy- 
five  dollars  per  month  each;  and  the  guards,  fifty  dollars  per  month  each.  The 
captain  of  the  yard  shall  be  ex  officio  deputy  warden.  The  directors  shall  be 
paid  quarterly,  and  the  officers  and  employees  monthly,  out  of  the  treasury  of 
the  state,  on  the  warrant  of  the  controller. 

M(/ney8. 

Sec.  16.  No  money  shall  be  drawn  from  the  treasury  except  upon  accounts 
duly  certified  by  the  warden,  and  approved  by  two  directors.  A  triplicate  of 
every  such  account  shall  be  filed  with  the  clerk. 

Same. 

Sec.  17.  No  money  shall  be  paid  to  the  steward  for  or  on  account  of  any 
claim  due  the  prison  for  sales  made  by  him,  or  any  other  acts  of  his.  All 
moneys  so  due  shall  be  paid  to  the  warden.  Duplicate  accounts  shall  be  made 
out  by  the  steward,  one  to  be  retained  by  him,  and  the  other  certified  to  the 
warden.  When  the  amount  is  paid  to  the  warden,  he  sh^l  receipt  the  account, 
and  it  shall  be  properly  entered  on  the  books  by  the  clerk;  and  payment  to  the 
warden  shall  alone  discharge  such  liability. 

Entrance  fee  for  visitors. 

Seo.  18.  Visitors  may  be  charged  a  reasonable  sum  for  going  through  the 
prison,  which  sum  shall  be  prescribed  by  the  board.  The  warden  shall  procure 
suitable  tickets,  which  shall  be  sold  by  the  clerk,  who  shall  keep  an  account  of 
such  sales,  and  pay  over  the  money  to  the  warden  daily.  The  guard  at  the 
entrance  shall  receive  the  tickets,  and  also  keep  an  account  of  them  in  a  book 
as  they  are  received,  and  return  them  to  the  clerk  each  day  before  the  prison  is 
closed. 

Seo.  19.  All  other  revenues,  except  as  herein  otherwise  provided,  shall  be 
paid  to  the  warden. 

Cash  account. 

Sec.  20.  The  warden  shall  balance  his  cash  account  each  month,  and  report 
the  same  to  the  board,  if  in  session,  at  their  first  meeting  thereafter,  and,  on  the 
fifth  week-day  of  each  month,  pay  into  the  treasury  so  much  as  is,  in  the 
opinion  of  the  board,  not  required  for  the  current  expenses  of  the  prison. 

Contractsfor  labor  by  prisoners. 

Sec  21.  In  order  to  provide  for  hard  labor  by  each  convict,  according  to  his 
sentence,  the  directors  are  hereby  authorized  and  required  to  let  and  hire  the 
labor  of  the  convicts  upon  such  branches  of  business,  and  for  the  manufacture 
of  such  articles,  as,  in  their  judgment,  will  best  accomplish  that  end,  and 
subserve  the  interests  of  the  state,  which  letting  and  hiring  shall  be  as  follows : 

1.  The  letting  shall  be  advertised  by  the  warden  in  two  of  the  daily  news- 
papers published  in  San  Francisco,  and  one  in  each  of  the  cities  of  San  Jose 
and  Sacramento,  once  a  week,  for  at  least  four  weeks,  and  by  such  further 
notice  as  the  board  may  direct.  The  advertisement  shall  specify  the  number 
of  men  to  be  let;  the  length  of  time,  which  shall  not  exceed  four  years,  and 
the  last  day  on  which  bids  will  be  received; 

2.  The  board  may,  in  their  discretion,  designate  what  articles  or  class  of 
articles  shall  be  manufactured; 
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3.  Each  bidder  may  separately  state  in  his  bid  what  he  will  give  for  the  labor 
bid  for,  with  or  without  the  exclusive  right  to  manufacture  the  articles  speci£ed; 

4.  Each  bid  shall  specify  each  article  proposed  to  be  manufactured,  and  the 
number  of  square  feet  of  shop-room  which  will  be  required; 

5.  Each  bid  shall  be  unconditional; 

6.  The  price  per  day  for  each  convict  shall  be  specified;  and  if  a  different 
price  per  day  is  stated  for  different  periods  of  time,  each  period  and  its  price 
must  be  as  stated,  and  one  may  be  accepted  and  the  other  rejected,  or  the  board 
may,  in  its  discretion,  reject  all  the  bids  and  readvertise  the  labor;  provided, 
that  no  labor  be  let  for  use  in  any  mechanical  department  at  a  less  rate  than 
fifty  cents  per  day;  and  jDrovided  further,  that  all  labor  to  be  otherwise 
employed,  with  the  exception  of  that  of  minors  under  eighteen  years  of  age, 
females,  and  cripples,  or  those  disabled  by  old  age  or  disease,  shall  not  be  let 
less  than  fifty  cents  per  day; 

7.  If  the  person  bidding  desires  to  manufacture  different  classes  of  articles, 
the  labor  to  be  employed  on  each  class  must  be  bid  for  separately; 

8.  Each  bid  must  be  accompanied  by  a  bond,  vrith  sureties  to  the  satisfactioa 
of  the  board,  that  the  bidder  will  comply  with  the  terms  of  his  bid,  if  it  is 
accepted,  sealed  and  addressed  to  the  warden; 

9.  The  bids  shall  be  opened  by  the  board  at  their  next  meeting,  whether 
monthly  or  quarterly,  after  the  last  day  specified  for  receiving  the  bids,  and 
tlie  labor  shall  be  awarded  to  the  highest  bidder  or  bidders,  subject  to  the 
following  regulations:  (a)  As  between  bids  which  are  for  substantially  the  same 
price,  the  board  may,  in  its  discretion,  give  a  preference  to  the  one  which,  in 
their  judgment,  will  best  promote  the  interests  of  the  state;  (b)  As  between  bids 
by  the  same  party,  one  with  and  the  other  without  the  exclusive  right  to  man- 
ufacture, the  board  may  accept  either;  (c)  The  board  may  reject  all  bids  if  they 
are  for  a  less  than  a  fair  and  reasonable  price  for  the  labor  bid  for,  nor  sb&U 
the  board  be  required,  in  any  case,  to  apportion  the  labor  advertised  among 
the  bidders;  (d)  Any  bid  may  be  rejected  if  it  is  against  the  interests  of  the 
state,  or  the  welfare  of  the  convicts,  that  the  articles  specified  should  be  manu- 
factured in  the  prison; 

10.  Where  a  bid  is  accepted,  ^nd  labor  is  awarded  to  the  bidder,  the  directors, 
on  the  part  of  the  state,  shall  require  of  him  a  bond,  to  be  approved  of  by  them, 
conditional  for  the  faithful  performance  of  the  contract.  Said  bond  shall  be 
deposited  and  remain  with  the  clerk  for  inspection  during  the  time  of  the 
advertisement; 

11.  The  board  may  give  to  a  bidder,  after  he  shall  have  entered  into  a  con- 
tract, a  reasonable  time  to  pracure  machinery  and  make  preparations  for  mana- 
facturing,  not  exceeding  sixty  days  from  the  acceptance  of  the  bid; 

12.  If  a  contract  is  made  for  the  exclusive  right  of  manufacturing  the  article 
therein  named,  all  contracts  made  subsequently  by  the  same  party,  covering 
the  same  period  of  time,  and  for  the  manufacture  of  the  same  articles,  or  any 
of  them,  shall  terminate  at  the  same  time  with  the  first  contract; 

13.  If  any  contractor  shall  not  manufacture  one  or  more  of  the  class  of  articles 
specified  in  his  contract,  the  board  may  give  him  three  months'  notice  to  manu- 
facture them,  and  on  the  failure  of  the  contractor  to  do  so  within  that  period, 
the  right  to  manufacture  them  shall  cease  and  determine. 

Payments  by  contractors. 

Sec  22.  On  or  before  the  fifth  week-day  of  each  month,  the  clerk  shall  make 

out,  and  the  warden  ceiiify  to  and  deliver  to  the  auditor  of  state,  a  statement  of 
the  amount  due  from  each  contractor  for  the  preceding  calendar  month,  and 
within  five  days  thereafter  each  contractor  shall,  in  the  ordinary  mode  pre- 
scribed by  law,  pay  the  amount  due  into  the  treasury. 
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Work  by  prisoners  noi  employed  under  contract — Proceeds,  how  used. 

Sec.  23.  All  convicts  not  employed  on  contracts,  as  provided  in  this  act,  may 
be  employed  by  authority  of  the  directors,  under  charge  of  the  v^arden  and 
such  skilled  foremen  as  the  directors  may  deem  necessary,  in  the  performance 
of  work  for  the  state,  or  in  the  manufacture  of  any  article- or  articles  v^hich,  in 
the  opinion  of  the  directors,  v^ill  inure  to  the  best  interests  of  the  convicts  and 
state;  provided,  that  among  the  articles  of  furniture  to  be  manufactured  by 
prison  labor,  there  shall  be  a  sufficient  amount  of  schoolbouse  furniture  to 
supply  the  state.  And  the  said  board  are  hereby  authorized  to  purchase,  from 
time  to  time,  such  tools,  machinery,  and  materials,  and  to  employ  such  skilled 
foremen  as  may  be  necessary  to  carry  out  the  provisions  of  this  section,  and  to 
dispose  of  the  articles  manufactured  and  not  needed  by  the  state,  at  public 
auction,  either  at  the  prison,  or  in  the  city  and  county  of  San  Francisco,  after 
having  first  given  notice  of  such  sale  by  advertising  the  time  and  place  thereof, 
together  with  a  list  of  the  articles  to  be  sold,  in  ten  consecutive  issues  of  three 
daily  newspapers,  published  in  the  English  language,  in  said  city  and  county 
of  San  Francisco.  The  money  received  from  the  sale  of  any  and  all  articles  so 
sold  shall  be  by  said  directors  paid  into  the  state  treasury,  to  the  credit  of  the 
state  prison  f  and,  to  be  used  in  the  maintenance  and  support  of  said  state 
prison. 

Warden  may  employ  parties  not  convicts. 

Seo.  24.  The  warden,  under  the  direction  of  the  board,  may  employ  a  portion 
of  the  convicts  in  the  manufacture  and  repair  of  any  articles  used  by  the  state 
in  carrying  on  the  prison;  he  may  also  procure  machinery  and  prepare  shop- 
room  for  that  purpose,  and  employ  such  persons  as  may  be  necessary  to  instruct 
the  convicts  in  such  manufacture.  If  such  persons  are  employed,  the  terms  of 
employment  shall  be  fixed  and  determined  by  the  board. 

Seo.  25.  No  work,  labor,  or  service  shall  be  performed  by  a  convict,  within 
the  prison,  except  as  herein  provided  for,  unless  it  is  expressly  authorized  by 
the  board. 

Treatment  of  prisoners. 

Sec.  26.  In  the  treatment  of  the  prisoners,  the  following  general  rules  shall 
be  observed:  Each  convict  shall  be  provided  with  a  bed  of  straw,  or  other  suit- 
able material,  and  sufficient  covering  of  garments  of  coarse  material,  and  with 
sufficient  plain  and  wholesome  food  in  such  variety  as  will  be  most  conducive 
to  good  health. 

2.  If  any  prisoner  is  sentenced  to  solitary  confinement,  the  sentence  shall  be 
executed,  subject  to  the  right  of  the  board  to  modify  it  so  far  as  may  be  neces- 
sary to  prevent  any  serious  injury  to  health.  No  unnecessary  labor  shall  be 
required  of  any  convict  on  Sunday. 

3.  No  punishment  shall  be  inflicted  except  by  the  order  and  under  the  direc- 
tion of  the  warden. 

4.  All  money  in  possession  of  a  pnsoner,  when  he  is  delivered  at  the  prison, 
shall  be  properly  entered  on  the  clerk's  book,  and  if  not  otherwise  disposed  of 
by  the  prisoner,  shall  be  deposited  in  the  treasury  by  the  warden,  with  other 
funds  in  his  hands. 

5.  The  rules  and  regulations  prescribing  the  duties  and  obligations  of  pris- 
oners shall  be  printed  and  hung  up  in  each  cell  and  shop. 

6.  Each  convict,  when  he  leaves  the  prison,  shall  be  supplied  with  a  suit  of 
citizen's  clothes,  with  the  money  taken  from  him  when  he  entered,  and  which 
has  not  been  disposed  of  by  his  order,  together  with  what  he  may  have  earned 
by  good  conduct  and  diligent  labor. 
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Before  discharging  any  convict  who  may  be  insane,  or  a  lunatic,  at  the  time 
of  the  expiration  of  his  sentence,  the  warden  shall  first  give  notice  in  writing 
to  the  probate  judge  of  the  county  in  which  the  state  prison  is  located,  of  the 
fact  of  such  insanity  or  lunacy;  whereupon,  said  judge  shall  forthwith  issue  bis 
warrant  to  the  sheriff  of  such  county,  commanding  him  to  remove  such  insane 
or  lunatic  convict  and  take  him  before  said  judge.  Upon  the  receipt  of  such 
warrant,  it  shall  be  the  duty  of  said  sheriff  to  whom  it  is  directed,  to  execute 
and  return  the  same  forthwith  to  the  probate  judge  by  whom  it  was  issued,  and 
thereupon  the  said  probate  judge  shall  immediately  order  such  insane  or  lunatic 
person  to  be  confined  and  provided  for  as  directed  by  section  (2218)  twenty-two 
hundred  and  eighteen  of  the  Political  Code;  the  sheriff  shall  receive  the  same 
compensation  as  for  transferring  a  prisoner  to  the  state  prison,  and  the  state 
controller  shall  draw  a  warrant  on  the  state  treasurer  for  the  amount.  If  any 
such  probate  judge,  after  having  been  so  notified  by  the  warden,  shall  neglect 
to  issue  his  warrant  as  herein  provided,  or  any  such  sheriff  shall  neglect  to 
remove  such  insane  or  lunatic  convict,  as  required  by  the  provisions  of  this 
section,  it  shall  be  the  duty  of  the  warden  to  cause  such  insane  or  lunatic  con- 
vict to  be  removed  before  the  county  judge  of  the  county  in  which  the  prison 
is  located,  in  charge  of  an  officer  of  the  prison,  or  some  other  suitable  person, 
and  the  cost  of  such  removal  shall  be  paid  out  of  the  state  treasuiy  in  the  same 
manner  as  when  removed  by  the  sheriff  as  herein  provided. 

Behavior  of  convicts — Rewards  and  punishmenf^ifor. 

Sec  27.  In  order  that  good  behavior  may  be  properly  rewarded,  it  shall  be 
thl3  duty  of  the  board  to  provide,  in  its  rules  and  regulations,  for  a  correct 
daily  record  of  the  conduct  of  each  prisoner,  and  of  his  fidelity  and  diligence 
in  the  performance  of  his  work.  Each  one  who  is  sentenced  for  a  definite  time 
shall  be  entitled  to  diminish  the  period  of  his  sentence  and  receive  a  portion  of 
his  earnings,  not  to  exceed  in  any  case  ten  per  cent,  of  his  gross  earnings,  in 
the  discretion  of  the  board,  and  to  citizenship,  under  the  following  rules  and 
regulations : 

1.  For  each  calendar  month,  commencing  on  the  first  day  of  the  month  next 
after  his  arrival  at  the  prison,  during  which  he  shall  not  be  guilty  of  any  breach 
of  discipline  or  of  violating  any  of  the  rules  or  regulations  of  the  prison,  and 
shall  labor  with  diligence  and  fidelity,  he  shall  be  allowed  a  deduction  of 
five  days  from  the  period  of  his  sentence,  and  a  portion  of  his  earnings,  as  pro- 
vided for  in  this  section. 

2.  For  every  violation  of  the  rules,  or  breach  of  discipline,  or  want  of  fidelity 
and  care  in  the  performance  of  work,  the  convict  shall  not  only  forfeit  all 
gained  time  and  earnings  for  the  month  in  which  the  delinquency  occurs,  but, 
according  to  the  aggravated  nature  or  frequency  of  the  offense,  the  board  may 
deduct  a  portion  or  all  of  his  previously  gained  time  and  money,  or  either  of 
them. 

3.  If  a  convict  shall  pass  the  entire  period  of  his  sentence  without  any  infrac- 
tion of  the  rules  or  breach  of  discipline;  he  shall  be  entitled  to  a  certificate 
thereof  from  the  warden,  and  on  presenting  it  to  the  governor,  he  shall  be 
restored  to  citizenship. 

4.  If  he  is  prevented  from  labor  by  sickness  or  other  infirmity,  not  intention- 
ally produced  by  himself,  he  shall  be  entitled,  by  good  conduct,  to  a  deduction 
of  two  and  one  half  days  per  month  from  the  period  of  his  sentence,  and  if 
indigent  at  the  time  of  his  discharge,  he  shall  be  supplied  with  the  sum  of  ten 
dollars,  to  be  paid  out  of  the  state  prison  fund. 

5.  Each  convict  who  performed  labor,  but  not  on  a  contract,  and  whose  con- 
duct and  fidelity  entitle  him  to  it,  shall  be  allowed  a  sum,  in  lieu  of  earnings, 
which  shall  not  exceed  one  tenth  of  the  average  contract  price  in  the  prison. 
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DnUed  States  prUonera, 

'  Sec.  28.  All  criminals  sentenced  to  the  state  prison  by  the  authority  of  the 
United  States,  shall  be  received  and  kept  according  to  the  sentence  of  the  court 
by  which  they  were  tried,  and  the  prisoners  so  confined  shall  be  subject,  in  all 
respects,  to  the  same  discipline  and  treatment  as  though  committed  under  the 
laws  of  this  state.  The  warden  is  hereby  authorized  to  charge  and  receive  from 
the  United  States,  for  the  use  of  the  state,  for  each  prisoner,  an  amount  suffi- 
cient for  the  support  of  such  convicts,  the  cost  of  all  clothing  that  may  be  fur- 
nished, and  one  dollar  per  month  for  the  use  of  the  prisoner,  and  if  additional 
guards  are  required,  the  compensation  of  such  guards;  no  other  or  further 
charge  shall  be  made  by  any  officer  for  or  on  account  of  such  prisoners. 

Officers  and  employees  not  to  receive  extra  pay. 

Sec.  29.  No  officer  or  employee  shall  receive,  directly  or  indirectly,  any  other 
compensation  for  his  services  than  that  herein  prescribed;  nor  shall  he  receive 
any  compensation  whatever,  directly  or  indirectly,  for  any  act  or  service  which 
he  may  do  or  perform  for  or  on  behalf  of  any  contractor,  or  agent  or  employee 
of  a  contractor.  For  every  violation  of  this  section,  the  officer,  agent,  or 
employee  of  the  state  engaged  therein,  shall  be  dismissed  from  his  office  or  ser- 
vice, and  eveiy  contractor,  or  employee  or  agent  of  a  contractor,  engaged 
therein,  shall  be  expelled  from  the  prison,  and  not  again  permitted  within  as  a 
contractor,  agent,  or  employee. 

Convicts  not  to  receive  gifts. 

Sec  30.  No  officer  or  employee  of  the  state,  or  contractor,  or  employee  of  a 
contractor,  shall  make  any  gift  or  present  to  a  convict,  or  receive  any,  or  have 
any  barter  or  dealings  with  a  convict.  For  every  violation  of  this  section,  the 
party  engaged  therein  shall  incur  the  same  penalty  as  is  prescribed  in  section 
twenty-nine. 

Officers  to  be  disinterested. 

Sec  31.  No  officer  or  employee  of  the  prison  shall  be  interested,  directly  or 
indirectly,  in  any  contract  or  purchase  made,  or  authorized  to  be  made,  by  the 
steward;  nor  shall  the  steward  make  any  purchase  or  sales  for  or  in  behalf  of 
the  prison,  in  connection  with  any  other  party  or  interest  whatever. 

Cost  hills. 

Sec  32.  Every  cost  bill  shall  be  presented  to  the  warden  when  a  prisoner  is 
delivered  at  the  prison.  The  warden  shall  certify  on  it  that  the  prisoner  has 
been  received,  and  the  bill  shall  then  be  audited  and  allowed  by  the  board  of 
examiners,  and  paid  out  of  any  moneys  in  the  state  treasury  appropriated  for 
that  purpose;  and  it  is  hereby  made  the  duty  of  the  board  of  examiners,  before 
auditing  the  claim,  to  correct  any  errors  therein,  .as  to  form,  items,  or  amount. 

Bonds. 

Sec  33.  All  the  bonds  of  officers  and  employees,  under  this  act,  shall  be 
deposited  with  the  state  treasurer. 

Losses  by  fire. 

Sec  34.  If  any  of  the  shops  or  buildings,  in  which  the  convicts  are  employed, 
are  destroyed  or  injured  by  fire,  they  may  be  rebuilt  or  repaired  immediately, 
under  the  direction  of  the  board,  and  the  expenses  thereof  paid  out  of  any  funds 
in  the  state  treasury  not  otherwise  appropriated  by  law. 

Contracts  may  be  modified,  etc. 

Sec  35.  The  directors  and  present  contractors,  or  any  of  them,  may,  by 
agreement,  modify  existing  contracts  so  as  to  make  them  conform  to  the  pro- 
risions  of  this  act;  and  the  directors  may  permit  any  bids  now  pending  before 
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them  to  be  amended  or  altered  so  as  to  conform  in  every  respect  to  the  pro- 
visions of  this  act,  or  may  accept  or  reject  them,  according  to  the  proTisioiis 
hereof. 

Pardons. 

Sec.  36.  The  board  must  report  to  the  legislature,  at  each  regular  sessioii, 
the  names  of  any  persons  confined  in  the  state  prison  who,  in  their  judgment, 
ought  to  be  pardoned  and  set  at  liberty,  on  account  of  good  conduct  or  unusoal 
terms  of  sentence,  or  any  other  cause  which,  in  their  opinion,  should  entitle 
such  prisoner  to  pardon;  and  whenever  the  legislature,  by  a  majority  vote  of 
both  houses,  recommend  to  the  governor  any  or  all  the  persons  reported  worthy 
of  pardon,  he  may  thereupon  pardon  such  prisoners. 

Sec.  37.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first 
Monday  in  January,  a.  n.  one  thousand  eight  hundred  and  eighty,  except 
section  twenty-one,  which  goes  into  effect  as  soon  as  the  present  contracts  for 
labor  expire. 

Seo.  38.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

TITLE  II. 

O^f  Cffounti)  |ail0. 

14.587.  County  jails  f  by  whom  kept  and  for  what  used. 

Sec  1597.  The  common  jails  in  the  several  counties  of  this  state  are  kept  by 
the  sheriffs  of  the  counties  in  which  they  are  respectively  situated,  and  are  used 
as  follows: 

1.  For  the  detention  of  persons  committed  in  order  to  secure  their  attendance 
as  witnesses  in  criminal  cases; 

2.  For  the  detention  of  persons  charged  with  crime  and  committed  for  tiial; 
8.  For  the  confinement  of  persons  committed  for  contempt,  or  upon  civil 

process,  or  by  other  authority  of  law; 

4.  For  the  confinement  of  persons  sentenced  to  imprisonment  therein  upon  a 
conviction  for  crime. 

14.588.  Booms  required  in  county  jails. 

Sec  1598.  Each  county  jail  must  contain  a  sufficient  number  of  rooms  to 
allow  all  persons  belonging  to  either  one  of  the  following  classes  to  be  con- 
fined separately  and  distinctly  from  persons  belonging  to  either  of  the  other 
classes: 

1.  Persons  committed  on  criminal  process  and  detained  for  trial; 

2.  Persons  already  convicted  of  crime  and  held  under  sentence; 

3.  Persons  detained  as  witnesses  or  held  under  civil  process,  or  under  an 
order  imposing  punishment  for  a  contempt; 

4.  Males  separately  from  females. 

14,588.  Prisoners  to  be  classified. 

Sec.  1599.  Persons  committed  on  criminal  process  and  detained  for  trial,  per- 
sons convicted  and  under  sentence,  and  persons  committed  upon  civil  process, 
must  not  be  kept  or  put  in  the  same  room,  nor  shall  male  and  female  prisoners 
(except  husband  and  wife)  be  kept  or  put  in  the  same  room. 

14,600.  Prisoners  committed  must  be  actually  confined. 

Sec  1600.  A  prisoner  committed  to  the  county  jail  for  trial  or  for  examina- 
tion, or  upon  conviction  for  a  public  offense,  must  be  actually  confined  in  the 
jail  until  he  is  legally  discharged;  and  if  he  is  permitted  to  go  at  large  oat  of 
the  jail,  except  by  virtue  of  a  legal  ord^  or  process,  it  is  an  escape. 
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14.601.  Sheriff  to  receive  prisoners  commiUed  by  United  States  courts. 

Sec.  1601.  The  sheriff  must  receive,  and  keep  in  the  county  jail,  any  prisoner 
committed  thereto  by  process  or  order  issued  under  the  authority  of  the  United 
States,  until  he  is  discharged  according  to  law,  as  if  he  had  been  committed 
under  process  issued  under  the  authority  of  this  state;  provision  being  made 
hy  the  United  States  for  the  support  of  such  prisoner. 

14.602.  Sheriff  or  jailer  answerable  for  safe  keeping  ofstich  prisoners. 

Sec.  1602.  A  sheriff  to  whose  custody  a  prisoner  is  committed,  as  provided  in 
the  last  section,  is  answerable  for  his  safe  keeping  in  the  courts  of  the  United 
States,  according  to  the  laws  thereof. 

14,608.   When  jail  of  a  contiguous  county  may  be  used. 

Sec.  1603.  When  there  is  no  jail  in  the  county,  or  when  the  jail  becomes 
unfit  or  unsafe  for  the  confinement  of  prisoners,  the  county  judge  may,  by  a 
written  appointment,  filed  with  the  county  clerk,  designate  the  jail  of  a  con- 
tiguous county  for  the  confinement  of  the  prisoners  of  his  county,  or  of  any  of 
them,  and  may  at  any  time  modify  or  annul  the  appointment. 

14.604.  Keeper  of  jail  in  contiguous  county  to  receive  prisoners. 

Sec.  1604.  A  copy  of  the  appointment,  certified  by  the  county  clerk,  must 
he  served  on  the  sheriff  or  keeper  of  the  jail  designated,  who  must  receive  into 
his  jail  all  prisoners  authorized  to  be  confined  therein,  pursuant  to  the  last 
section,  and  who  is  responsible  for  the  safe  keeping  of  the  persons  so  comr 
mitted,  in  the  same  manner  and  to  the  same  extent  as  if  he  was  sheriff  of  the 
county  for  whose  use  his  jail  is  designated,  and  with  respect  to  the  persons  so 
committed,  he  is  deemed  the  sheriff  of  the  county  from  which  they  were  re- 
moved. 

14.605.  When  jail  in  contiguous  county  to  cease  to  be  used, 

Seo.  1605.  When  a  jail  is  erected  in  the  county  for  the  use  of  which  the 
designation  was  made,  er  its  jail  is  rendered  fit  and  safe  for  the  confinement  of 
prisoners,  the  county  judge  of  that  county  must,  by  a  written  revocation,  filed 
with  the  county  clerk  thereof,  declare  that  the  necessity  for  the  designation  has 
ceased,  and  that  it  is  revoked. 

14.606.  Prisoners  to  be  returned  to  proper  county. 

Sec.  1606.  The  county  clerk  must  immediately  serve  a  copy  of  the  revocation 
upon  the  sheriff  of  the  county,  who  must  thereupon  remove  the  prisoners  to 
the  jail  of  the  county  from  which  the  removal  was  had. 

14.607.  Prisoners  may  be  removed  in  case  of  fire. 

Sec.  1607.  When  a  county  jail  or  a  building  contiguous  to  it  is  on  fire,  and 
there  is  reason  to  apprehend  that  the  prisoners  may  be  injured  or  endangered, 
the  sheriff  or  jailer  must  remove  them  to  a  safe  and  convenient  place,  and  there 
confine  them  as  long  as  it  may  be  necessary  to  avoid  the  danger. 

14.608.  Prisoners  may  be  removed  in  case  of  pestilence. 

Sec.  1608.  When  a  pestilence  or  contagious  disease  breaks  out  in  or  near  a 
jail,  and  the  physician  thereof  certifies  that  it  is  liable  to  endanger  the  health 
of  the  prisoners,  the  county  judge  may,  by  a  written  appointment,  designate  a 
safe  and  convenient  place  in  the  county,  or  the  jail  in  a  contingent  county,  as 
the  place  of  their  confinement.  The  appointment  must  be  filed  in  the  office  of 
the  county  clerk,  and  authorize  the  sheriff  to  remove  the  prisoners  to  the  place 
or  jail  designated,  and  there  confine  them  until  they  can  be  safely  returned  to 
the  jail  from  which  they  were  taken. 

14.609.  Papers  served  on  jailer  for  prisoner , 

Sec.  1609.  A  sheriff  or  jailer  upon  whom  a  paper  in  a  judicial  proceeding, 
directed  to  a  prisoner  in  his  custody,  is  served,  must  forthwith  deliver  it  to  the 

1401 


14,600-14,614  PENAL  CODE. 

prisoner,  with  a  note  thereon  of  the  time  of  its  service.     For  a  neglect  to  do  so 
he  is  liable  to  the  prisoner  for  all  damages  occasioned  thereby. 

14.610.  Guard  for  jaU, 

Sec.  1610.  The  sheriff,  when  necessary,  may,  with  the  assent  in  writing  of  the 
county  judge,  or  in  a  city,  of  the  mayor  thereof,  employ  a  temporary  guard  for 
the  protection  of  the  county  jail,  or  for  the  safe  keeping  of  prisoners,  tlie  ex- 
penses of  which  are  a  county  charge. 

14.611.  Sheriff  to  receive  all  persons  duly  committed. 

Seo.  1611.  The  sheriff  must  receive  all  persons  committed  to  jail  by  compe- 
tent authority,  and  provide  them  with  necessary  food,  clothing,  and  bedding, 
for  which  he  shall  be  allowed  a  reasonable  compensation,  to  be  determined  bj 
the  board  of  supervisors,  and,  except  as  provided  in  the  next  section,  to  be 
paid  out  of  the  county  treasury. 

14.612.  Prisoners  on  civil  process,  when  not  to  be  received, 

Sbg.  1612.  Whenever  a  person  is  committed  upon  process  in  a  civil  action  or 
proceeding,  except  when  the  people  of  this  state  are  a  party  thereto,  the  sheriff 
is  not  bound  to  receive  such  person,  unless  security  is  given  on  the  part  of  the 
party  at  whose  instance  the  process  is  issued,  by  a  deposit  of  money,  to  meet 
the"  expenses  for  him  of  necessary  food,  clothing,  and  bedding,  or  to  detain 
such  person  any  longer  than  these  expenses  are  provided  for.  This  section  does 
not  apply  to  cases  where  a  party  is  committed  as  a  punishment  for  disobedience 
to  the  mandates,  process,  writs,  or  orders  of  court. 

14.613.  Prisoners  may  be  required  to  labor. 

Seo.  1613.  Persons  confined  in  the  county  jail  under  a  judgment  of  imprisp 
onment  rendered  in  a  criminal  action  or  proceeding,  may  be  required  bj  an 
order  of  the  board  of  supervisors  to  perform  labor  on  the  public  works  or  ways 
in  the  county. 

14.614.  Pules  and  regulations  for  performance  of  labor. 

Seo.  1614  The  board  of  supervisors  making  such  order  may  prescribe  and 
enforce  the  rules  and  regulations  under  which  such  labor  is  to  be  performed. 
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Statutes  in  Sovcl 

15,000. 

[The  statutes  in  force  consist  of  such  as  were  expressly  continued  in  force  by 
the  codes,  such  as  related  to  subjects  not  embraced  in  the  codes,  and  such  as 
have  been  passed  since  the  adoption  of  the  codes.  In  some,  and  indeed  in 
many  cases,  owing  to  the  incomplete  manner  in  which  the  work  of  repeal  and 
supersession  has  been  done,  it  is  difficult  to  determine  what  is  in  force  and 
what  has  been  superseded;  and  in  most  of  these  cases  no  certainty  will  be 
arrived  at,  until  further  action  by  the  legislature  or  final  adjudication  in  respect, 
to  them  by  the  supreme  court.  The  following  pages  contain  all  the  general 
statutes  expressly  continued  in  force  by  the  codes;  and  all  others  that  seem  to 
have  been  unaffected  by  the  codes  and  to  be  still  in  force.  As  to  the  statutes 
passed  since  the  adoption  of  the  codes,  those  altering  or  affecting  any  of  their 
provisions,  or  relating  to  the  same  subject  matters,  have  been  inserted  in  proper 
places  therein;  so  as  to  keep  together,  as  far  as  possible,  all  provisions  of  law 
upon  the  same  subject,  and  exhibit  on  the  same  page  any  changes  or  modifica- 
tions which  may  have  been  made.  Where  new  statutes  relate  to  matters  not 
embraced  in  the  codes,  they  have  been  kept  separate,  and  will  be  found  below. 

In  regard  to  the  special  and  local  legislation,  with  which  the  volumes  of  our 
session  laws  are  mostly  filled,  some  of  the  most  important  statutes  are  given 
below;  and  others,  where  too  long  or  too  numerous  for  insertion,  are  referred 
to  under  the  proper  heads,  such  as  those  relating  to  '*  Fees,"  ''  Boads,"  etc., 
etc.  But  in  addition  to  such  references,  all  the  special  and  local  legislation 
will  be  found  fully  referred  to  under  the  heads  of  the  respective  counties. 
When  it  is  considered  that  almost  every  county  differs  from  every  other  with 
respect  to  duties  and  powers  of  officers,  fees  and  salaries,  road  laws,  laws  relat- 
ing to  trespassing  animals,  and  in  many  other  respects,  it  will  readily  be  under- 
stood that  a  complete  reprint  of  all  such  laws  would  be  altogether  impracticable. 
When  it  is  further  considered  that  by  reason  of  such  special  and  local  acts  the 
general  laws  are  more  or  less  affected  in  the  different  counties,  it  will  also  be 
understood  that  complete  references  to  such  laws  must  be  found  valuable.  For 
this  reason  the  plan,  first  adopted  in  the  "  General  Laws,"  of  giving  lists  of 
all  the  special  and  local  legislation  under  the  heads  of  the  counties  respectively, 
has  been  continued  in  this  work.  It  may  be  here  added,  what  however  has 
probably  already  struck  the  reader  of  the  above  remarks,  that  our  system  of 
statute  law  is,  in  many  respects,  very  far  yet  from  being  reduced  to 'anything 
like  uniformity  or  proper  order.] 


3l0ricttltttre. 


I. 

CALIFOBNIA  STATE  AGBICULTUBAL  SOCIETY. 

[The  following  acts  are  referred  to  and  virtually  continued  in  force  by  the 
Political  Code,  ante,  705  and  2326.] 

An  Act  to  inoorporatd  the  state  agrionllnral  society,  and  to  appropriate  money  for  its  snpport. 

Pamed  May  18,  IBM,  IBS. 

15,001.  Incorporation  and  powers. 

Section  1.  There  is  hereby  established  and  incorporated  a  society  to  be  known 
and  designated  by  the  name  and  style  of  the  California  State  Agricultural 
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Society,  and  by  that  name  and  style  shall  have  perpetual  succession,  and  fihall 
have  power  to  contract  and  be  contracted  with,  to  sue  and  be  sued,  and  shall 
have  authority  to  have  and  use  a  common  seal,  to  make,  ordain  and  establish 
and  put  in  execution  such  by-laws,  ordinances,  rules  and  regulations  as  shall 
be  necessary  for  the  good  government  of  said  society,  and  the  prudent  and 
efficient  management  of  its  affairs:  provided,  that  said  by-laws,  ordinanoea, 
rules  and  regulations  shall  not  be  contrary  to  any  provision  of  this  charter,  nor 
the  laws  and  constitution  of  this  state  or  of  the  United  States. 

Sbo.  2.  In  addition  to  the  powers  above  enumerated  the  society  shall,  by  its 
name  aforesaid,  have  power  to  purchase  and  hold  any  quantity  of  land  not 
exceeding  two  sections,  and  may  sell  and  dispose  of  the  same  at  pleasure;  the 
said  real  estate  shall  be  held  by  said  society  for  the  purpose  of  establishing  a 
model  experimental  farm  or  farms,  erecting  inclosures,  buildings  and  other 
improvements  calculated  and  designed  for  the  meeting  of  the  society,  and  for 
an  exhibition  of  the  various  breeds  of  horses,  cattle,  mules  and  other  stock,  and 
of  agricultural,  mechanical  and  domestic  manufactures  and  productions,  and 
for  no  other  purpose.  And  it  is  further  enacted,  that  if,  from  any  cause,  said 
society  shall  ever  be  dissolved,  or  fail  to  meet  within  the  period  of  two  consecu- 
tive years,  then  the  real  estate  held  by  it,  together  with  all  the  buildings  and 
appurtenances  belonging  to  said  estate,  shall  be  sold  as  lands  are  now  sold,  hj 
execution,  and  the  proceeds  deposited  in  the  state  treasury,  subject  to  the  con- 
trol of  the  legislature. 

[Secs.  3,  4,  6,  7,  9  and  10,  were  repealed  by  act  of  March  20,  1858,  80. 

Secs.  5  and  11  provided  for  the  first  meeting  of  the  society,  named  the  first 
officers,  and  provided  for  filling  vacancies  in  case  of  failure  or  inability  to 
serve. 

Sec.  8  appropriated  $5000  annually  for  four  years  for  the  purpose  of  paying 
premiums.  It  was  amended  by  act  of  March  20,  1858,  80,  which  appropriated 
|5000  annually  for  five  years  from  and  after  May  13,  1858,  for  the  same  pu^ 
pose.  Both  required  certain  duties  of  the  recording  secretary  in  regard  to 
statements  of  accounts.] 

An  Act  sapplemental  to  foregoing  act  of  May  13, 1854,  and  amendatory  act  of  March  2U,  1858. 

Approred  Maroh  12, 1868,  49. 

15,008.  Board  of  agriculture. 

Section  1.  The  general  prudential  and  financial  affairs  of  the  sociely  shall  be 
intrusted  to  a  board  of  agriculture,  to  consist  of  a  president  and  nine  directors, 
five  of  whom  shall  constitute  a  quorum. 

15|004.  Election. 

Seo.  2.  Said  board  of  agriculture  shall  be  elected  at  a  general  state  agri* 
cultural  convention,  to  be  held  at  the  capital  of  the  state,  in  the  year  one 
thousand  eight  hundred  and  sixty-three,  in  the  month  of  March,  and  in  the 
month  of  January  every  year  thereafter,  to  consist  of  the  life  members  and 
annual  members  of  the  state  agricultural  society,  and  four  delegates  from  each 
county  agricultural  society  within  this  state,  incorporated  under  the  general 
laws  of  this  state  for  such  corporations,  and  an  equal  number  from  each  district 
agricultural  society,  also  incorporated  under  the  general  laws  of  this  state  for 
such  purposes;  said  delegates  to  be  chosen  at  the  annual  fair  or  annual  meeting 
of  each  such  society  next  preceding  the  state  agricultural  convention:  provided, 
said  convention  to  be  held  in  March,  in  the  year  one  thousand  eight  hundred 
and  sixty-three,  may  admit  any  person  or  persons  representing  any  of  said 
county  or  district  agricultural  societies  as  the  convention  may  determine  by  a 
majority  vote,  whether  such  persons  shall  have  been  elected  by  their  respective 
county  or  district  agricultural  societies,  as  provided  in  this  act,  or  not.  [Amend- 
ment,  approved  March  12,  1863,  60;  took  effect  on  passage. 
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15.005.  Term  of  office. 

Sec.  3.  The  board  of  agriculture  shall,  at  its  first  meeting  after  its  election, 
be  diyided  by  lot  into  three  equal  portions  (omitting  the  president),  one  portion 
to  continue  in  office  one  year,  one  portion  two  years,  and  one  portion  three 
years;  one  third  of  the  number,  together  with  a  president,  to  be  elected  at  the 
state  agricultural  convention,  annually  thereafter;  the  directors  to  hold  office 
three  years. 

15.006.  Officers  of  board. 

Sec  4.  The  board  of  agriculture  may  in  the  absence  of  the  president  choose 
one  of  its  other  members  temporary  chairman.  They  shall  elect  a  treasurer 
and  secretary,  not  members  of  the  board,  prescribe  their  duties,  fix  their  pay, 
and  the  said  treasurer  and  secretary  shall  be  subject  to  removal  at  any  time  by 
a  majority  of  said  board. 

15.007.  Duties — Annual  exhibition — Report, 

Sec.  5.  The  board  of  agriculture  shall  use  all  suitable  means  to  collect  and 
diffuse  all  classes  of  information  calculated  to  aid  in  the  development  of  the 
agricultural,  stock-raising,  mineral,  mechanical,  and  manufacturing  resources 
of  the  state;  shall  hold  an  annual  exhibition  of  the  industry  and  products  of 
the  state,  and  on  or  before  the  first  day  of  January  of  each  year  in  which  the 
legislature  shall  be  in  regular  session,  they  shall  furnish  to  the  governor  a  full 
and  detailed  account  of  all  its  transactions,  including  all  the  facts  elicited, 
statistics  collected,  and  information  gained,  on  the  subject  for  which  it  exists; 
and  also  a  distinct  financial  account  of  all  funds  received,  from  whatever  source, 
and  of  every  expenditure  for  whatever  purpose,  together  with  such  suggestions 
as  experience  and  good  policy  shall  dictate,  for  the  advancement  of  the  best 
interests  of  the  state;  the  said  reports  to  be  treated  as  other  state  documents  are. 

15.008.  Marshals. 

Sec  6.  The  board  of  agriculture  shall  have  power  to  appoint  a  suitable  num- 
ber of  persons  to  act  as  marshals,  who  shall  be,  from  twelve  o'clock,  noon,  of 
the  day  previous  to  the  opening  of  the  exhibition,  until  noon  of  the  day  after 
the  close  of  the  same,  vested  with  all  the  powers  and  prerogatives  with  which 
constables  are  invested,  so  far  as  acts  or  offenses,  committed  within,  or  with 
reference  to,  or  in  connection  with,  the  exhibition,  are  concerned. 

15.009.  Premiums. 

Sec.  7.  The  board  of  agriculture  may,  in  its  discretion,  award  premiums  for 

the  best  cultivated  farms,  orchards,  vineyards,  gardens,  et  cetera;  provided, 
that  said  board  shall  not  audit,  allow,  or  pay,  an  amount  exceeding  one  thou- 
sand dollars,  in  any  one  year,  for  traveling  expenses  of  visiting  committees  in 
examining  said  farms,  et  cetera;  provided  further,  that  no  person,  except 
practical  agriculturists  shall  be  appointed  on  said  committees. 

Sec  8.  It  shall  be  optional  with  any  person  to  whom  a  premium  is  awarded, 
to  receive  the  article  named,  or  its  equivalent  (as  affixed)  in  coin. 

Sec  9.  The  state  agricultural  society  shall  have  power,  at  its  first  annual 
meeting  after  the  passage  of  this  act,  to  make  such  alterations  in  its  constitution 
as  shall  make  it  conform  to  the  provisions  of  this  act. 

Sec  10.  All  acts  or  provisions  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  11.  This  act  shall  be  in  effect  from  and  after  its  passage. 

An  Act  supplemental  to  foregoing  act  of  March  12,  1863. 

Approred  April  13, 18dd,  269. 

ISjOU.  Auditing  of  claims — Warrants — Presentation, 

Section  1.  The  board  of  directors  mentioned  in  section  one  of  the  act  to 
which  this  act  is  supplemental,  shall  audit  all  claims  or  demands  against  the 
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Btate  agricultural  society  that  have  accrued  prior  to  thie  £rst  day  of  Jannaiy, 
eighteen  hundred  and  sixty-three,  and  allow  such  as  may  be  just  and  proper, 
and  cause  their  warrants  to  be  drawn  on  the  treasurer  of  said  society,  payable 
out  of  the  general  fund;  said  warrants  shall  be  signed  by  the  president  and 
secretary  of  said  board  of  directors,  and  the  treasurer  shall  pay  the  same  in  the 
order  of  their  presentation,  if  there  be  money  in  said  fund;  but  if  not,  then  he 
shall  indorse  on  the  back  of  the  warrant :  Presented,  and  not  paid  for  want  of 

funds,  this  -» day  of  ,  Anno  Domini  eighteen  hundred  and  sixty ; 

and  said  warrants  shall  draw  interest  at  the  rate  of  ten  per  cent,  per  annum, 
from  the  date  of  presentation  until  paid. 

15.012.  Generalfund — Special  fund. 

Sec.  2.  All  assets,  moneys,  and  debts,  due  said  society,  that  accrued  prior  to 
the  first  day  of  January,  eighteen  hundred  and  sixty-three,  shall  be  placed  to 
the  credit  of  the  general  fund,  for  the  liquidation  of  the  debts  of  said  socieij 
created  prior  to  the  first  day  of  January,  eighteen  hundred  and  sixty-three;  and 
all  moneys  received  during  each  fiscal  year  hereafter,  shall  be  placed  to  the 
credit  of  a  fund  to  be  known  as  a  special  fund,  for  the  payment  of  the  current 
expenses,  premiums,  and  awards  for  the  year  in  which  the  same  was  received, 
and  to  liquidate  the  outstanding  indebtedness  of  said  society,  as  hereinafter 
provided;  and  all  moneys  received  from  appropriations,  donations,  or  from  any 
other  source,  and  all  property  acquired,  shall  be  exempt  from  attachment 
and  execution  for  any  debt  or  liability  other  than  those  created  during  that  fiscal 
year. 

15.013.  Payment  of  claims — Surrender  of  warrants — Acctplance  of  bids. 

Seo.  j3.  The  directors  shall,  each  year,  pay  all  claims  or  demands,  and  premi- 
ums awarded,  before  the  last  day  of  December,  from  said  special  fund;  and  if 
any  money  remains  in  said  special  fund  after  the  liquidation  of  all  claims  and 
demands  of  that  fiscal  year,  then  the  directors  shall  advertise  in  some  news- 
paper published  in  Sacramento,  that  they  will  receive  proposals  for  the  surren- 
dering of  the  outstanding  warrants  against  the  general  fund,  naming  the  time 
and  place  when  they  will  be  received  and  opened.  Said  board  shall  accept  the 
bids  that  will  surrender  said  warrants  for  the  lowest  per  cent,  until  all  the  money 
remaining  in  said  fund  is  expended;  and  the  board  may  accept  a  bid  for  a  part 
of  any  warrant,  and  issue  a  new  warrant  for  the  balance  due  on  such  warrant; 
I)rovided,  said  directors  shall  not  receive  any  bid  above  par,  or  for  any  claims 
or  demand  that  is  not  presented,  allowed,  and  a  warrant  drawn  as  provided  in 
section  one  of  this  act,  within  ninety  days  from  the  passage  of  this  act. 

15.014.  Board  to  audit  claims  and  approve  premiuvis, 

Seo.  4.  No  debt  or  demand  of  any  kind  against  said  society,  shall  be  paid  hy 
the  treasurer  or  any  other  person^until  it  shall  have  first  been  audited  by  the 
board  of  directors,  and  on  a  warrant  drawn  upon  the  treasurer,  signed  by  the 
president  and  secretary;  and  no  premiums  that  may  have  been  awarded  by 
any  committee  shall  be  paid  until  it  has  been  approved  by  the  board  of 
directors. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  for  the  encouragement  of  agriculture  and  other  industries. 

Approved  Horch  21, 1872;  1871-2.  442. 

15,016.  Appropriations, 

Section  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  the  sum  of  five  thousand  dollars  for  the  State  agri* 
cultural  society,  the  sum  three  thousand  dollars  for  the  Bay  district  agri- 
cultural society,  the  sum  of  two  thousand  doUais  for  each  of  the  following 
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named  societies,  viz. :  the  Los  Angeles  district  agricultural  association,  the 
Santa  Clara  vaUey  agricultural  society,  the  Sonoma  and  Marin  district  agri- 
cultural  society,  the  San  Joaquin  valley  district  agricultural  society,  the  North- 
em  district  agricultural,  horticultural,  and  mechanical  society,  the  Upper  Sacra- 
mento agricultural  society,  the  Siskiyou  county  itgricultural  society,  and  the 
Bay  district  horticultural  society,  and  the  California  vine-growers  and  wine  and 
brandy  manufacturers'  association,  for  each  of  the  years  1872  and  1873.  Upon 
presentation  of  the  requisition  of  the  president  and  secretary  of  either  of  the 
societies  above  named  to  the  state  controller,  the  controller  shall  draw  his  war- 
rant on  the  treasurer  in  favor  of  such  society  for  the  amount  appropriated  to 
such  society,  and  the  treasurer  shall  pay  the  same.  The  money  so  drawn  by 
each  society  shall  be  used  for  the  purpose  of  paying  premiums  for  the  various 
agricultural,  mineral,  mechanical,  and  manufacturing  products  of  this  state, 
and  for  no  other  purpose. 

15,017.  Reports. 

Sec.  2.  The  directors  of  each  of  the  above-named  societies,  except  the  state 
agricultural  society,  shall  each  year  report  to  the  state  board  of  agriculture 
the  name  and  post-office  address  of  each  of  the  officers  of  such  society  on  or 
before  the  first  day  of  May;  and  on  or  before  the  first  day  of  December  of  each 
year  they  shall  report  to  said  board  of  agriculture  the  transactions  of  said 
society,  including  the  list  of  articles  exhibited  and  premiums  awarded,  the 
amount  of  receipts  and  expenditures  of  the  year,  and  the  objects  for  which  the 
expenditures  have  been  made,  the  new  industries  inaugurated,  and  new  prod- 
ucts produced,  and  any  and  all  other  facts  showing  the  development  of  the 
resources  of  the  district  embraced  in  such  society  which  they  may  deem  worthy 
of  such  report. 

Report  of  slate  hoard  of  agriculture. 

Sec  3.  The  state  board  of  agriculture  shall  report  annually,  on  or  before 
the  fifteenth  day  of  January,  to  the  governor  of  the  state,  the  full  transactions 
of  the  state  society,  including  the  facts  and  statistics  collected  and  information 
gained  on  the  subjects  for  which  it  exists;  also  including  the  reports  from  each 
of  the  above-named  societies,  or  so  much  thereof  as  said  board  may  deem  of 
value  for  publication. 

Printing  and  disiribulion  of  reports. 

Sec.  4.  The  governor  shall  cause  five  thousand  volumes  of  said  report  of  the 
state  board  of  agriculture  to  be  printed  each  year,  at  the  expense  of  the  state, 
and  paid  for  as  other  public  printing,  and  delivered  to  the  state  agricultural 
society  for  general  distribution. 

Seo.  5.  All  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  after  its  passage. 

15,019.  REFERENCES  TO   SPECIAL  ACTS. 

[There  are  a  number  of  special  acts  relating  to  the  California  state  agricul- 
tural society,  which  may  be  referred  to  as  follows :] 


Sabiuitting  to  people  of  city  and  county  of  Sacramento  proposition  to  appropriate  money  for 

piircUase  and  couBtrnction  of  suitable  grounds  and  buildings  for  use  of  state  agricultural 

society  and  for  other  purposes  in  city  of  Sacramento,  1859,  20. 
To  condemn  certain  street8  and  alleys  (in  Sacramento)  for  use  of  California  state  agricultural 

society,  1861.  228. 
Providing  for  permanent  improvement  of  stock  grounds  belonging  to  state  agricultural  society, 

1861,  272. 
ProTiding  for  printing  report,  1861,  501. 
For  relief  of  state  agricultural  society,  1863-4,  813. 
For  the  encouragement  of  agriculture,  1869-70,  820. 
To  aid  in  improvement  of  lands  of  state  agincultural  society,  1873-4,  619. 
To  appropriate  money  ($16,141.84)  to  puy  outstanding  indebtedness,  contracted  in  erecting 

the  grand  stand,  etc.,  187 &-6,  574. 
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II. 

AGRICULTURAL  SOCIETIES. 
15,022. 

[The  Civil  Code,  ante,  5286  and  6620,  provides  for  the  incorporation  of  agri- 
cultural societies  and  has  superseded  the  old  laws  upon  the  subject.  The  old 
laws  are  in  force  only  in  so  far  as  they  affect  societies  organized  under  them  and 
have  no  longer  any  general  application.  They  are  therefore  omitted.  TLey, 
as  well  as  references  to  all  the  special  acts  relating  to  the  subject,  will  be  found 
in  the  **  General  Laws,"  294  et  seq.,  and  "  Supplement,"  7398  et  seq.  The 
two  following  special  acts  of  1872,  relating  to  agricultural  societies,  may  be 
consulted : 

An  Act  for  the  encouragement  of  agriculture  and  other  industries,  approved 
March  21,  1872;  1871-2,  442.  This  act  is  given  under  the  preceding  head  on 
account  of  its  application  to  the  state  agricultural  society;  but  it  also  applies 
to  other  societies  named  in  it. 

An  Act  concerning  assessments  upon  the  stock  of  corporations  (relating  to 
the  collection  of  assessments  upon  the  southern  district  agricultural  associa- 
tion) approved  March  27,  1872;  1871-2,  626.] 

ni. 

INFORMATION  RELATING  TO  AGRICULTURE. 

An  Act  to  provide  for  the  ooUection  of  ioformatiou  relating  to  the  agricnltural  and  other 
industrial  pursuits  of  this  state. 

Approved  March  10, 1866;  1865-6,  901. 

15,0525.  Assessors  to  collect  information. 

Section  1.  It  shall  be  the  duty  of  the  seyeral  county,  district,  and  township 
assessors  of  this  state,  at  the  time  of  making  their  annual  assessments,  to 
collect  a  full  and  true  statement  of  all  the  agricultural  and  industrial  pursuits 
and  products  of  their  several  counties,  districts,  and  townships,  for  the  pre- 
ceding year,  and  such  other  information  as  they  may  be  required  by  the 
surveyor-general  to  collect,  and  to  report  the  same  to  the  office  of  the  surveyor- 
general,  between  the  first  day  of  September  and  the  first  day  of  November  of 
each  year,  upon  blanks  to  be  furnished  by  him. 

15.026.  Penalty  for  failure  to  collect, 

Seo.  2.  The  board  of  supervisors  of  the  several  counties  of  this  state  are 
hereby  directed  to  reserve  in  their  final  settlement  with  their  county,  district, 
and  township  assessors,  a  sum  equal  to  twenty*five  per  cent,  of  the  amonnt 
allowed  by  the  state  for  making  his  annual  assessment,  until  he  shall  furnish 
the  certificate  of  the  surveyor-general  that  a  satisfactory  report,  as  provided  in 
section  one  of  this  act,  has  been  received  at  his  office,  which  certificate  shall  in 
all  cases  be  given  when  a  satisfactory  report  has  been  made. 

15.027.  Duplicate  copy  of  assessor's  roll. 

Sec  3.  The  surveyor-general  shall  furnish  to  the  secretary  of  the  board  of 
agriculture  a  duplicate  copy  of  each  statistical  report  of  the  assessors  as  soon 
as  the  same  may  be  received  by  him. 

15.028.  Distrihxdion  of  printed  copies. 

Sec  4.  The  surveyor-general  shall  forward  a  printed  copy  of  this  act  to  each 
of  the  board  of  supervisors  in  this  state,  and  to  each  of  the  county,  township, 
and  district  assessors. 

Sec  5.  This  act  shall  take  effect  immediately. 
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15,083. 

Boondirie*,  1853»  56. 

Seat  of  JoBtice.  1863.  66;  1896.  36. 

Greatiag  Alameda  county  and  providing  for  organiza- 
tion, 1853,  66,  80;  1864,  219;  1866,  26: 1868.  208. 

Fixing  time  of  holding  courta  authorized  to  be  held  by 
county  Judge,  1864.  42;  1857.  263;  1861,  8. 

Incorporating  town  of  Alameda,  18o4,  76. 

To  adjust  indebtedness  to  Santa  Clara  county  and  pro- 
vide for  payment,  1854, 186,  219;  1867,  106. 

Creating  board  of  supervlflon,  1865,  37 ;  1866,  78. 

Authorizing  board  of  supervisors  to  reassess  taxable 
property,  etc.,  1866,  227. 

Authorizing  sheriff  to  collect  delinquent  taxes  assessed 
in  1854, 1866  and  1866, 74. 

For  relief  of  J.  8.  Harstun,  late  treasurer,  1867, 0. 

Oianting  sheriff  additional  time  to  make  annual  set- 
tlement for  collection  of  taxes  for  1866, 1867,  34. 

Authorizing  board  of  supervisors  to  levy  special  tax, 
1867,  206. 

Fixing  compensation  of  assessor  and  his  deputies,  1867, 
256;  1868.  19. 

Fixing  compensation  of  sheriff,  1857,  266;  1868, 112. 

Fixing  compensation  of  treasurer,  1858, 112. 

To  adjust  amount  of  indebtedness  to  Contra  Costa 
county  and  provide  for  payment,  1858. 160. 

Concerning  roads  and  highways,  1868,  207;  1860,  110; 
1862.  78;  1863,  676. 

Authorizing  board  of  supervisors  to  levy  special  tax  for 
school  purposes,  1850,  37. 

Fixing  salary  of  county  Judge,  1860,  344. 

To  improve  navigation  of  San  Antonio  creek,  1859,  327. 

Authorizing  C.  Mintum  and  others  to  construct  and 
miintain  wharf  at  Castro's  Landing,  1850,  361. 

Authorizing  board  of  supervisors  to  make  appropria- 
tions to  agricultural  societies,  etc.,  18k0, 10. 

Providing  for  opening  channel  across  bar  at  mouth  of 
San  Antonio  creek,  1860. 162;  1861,  20. 

Authorizing  and  empowering  Juana  M.  Estudillo  to  sell 
and  convey  inteiest  of  her  infant  child  in  certain 
real  estate.  1861,169. 

Granting  right  of  way  for  railroad  from  Corral  Hol- 
low to  San  Joaquin  river,  1861,  300. 

Oonceming  fees  of  sheriff,  clerk,  recorder  and  treas- 
urer, 1861.  477. 

Authorizing  H.  Thome  and  others  to  reconstruct  and 
make  wagon  road,  1862,  240;  1863,  678. 

Authorizing  C.  O.  Bowman  and  associates  to  construct 
wharf  at  western  end  of  Encinal  of  San  Antonio,  18ti2, 
334. 

Providing  for  equitable  adjustment  of  claims  arising 
from  indebtedness  of  Contra  Costa  county,  etc.,  1862, 
405. 

Authorizing  and  requiring  board  of  supervisors  to  pay 
claim  of  W.  H.  Qorham.  1862,  446. 

Providing  for  election  of  two  additional  supervisors, 
18e3, 172. 

Authorizing  treasurer  to  collect  taxes,  1863,  862;  1863- 
4,44. 

Authorizing  board  of  supervisors  to  take  and  subscribe 
t'i20.0U0  to  stock  of  Alameda  Valley  Kailroad  Com« 
pany.  etc.,  1863,  866. 

Authorizing  and  empowering  board  of  supervisors  to 
improve  navigation  of  San  Antonio  creek,  1863, 488; 
1863-4.  274. 

Authorizing  San  Francisco  and  Alameda  Railroad  Com- 
pany to  construct  and  maintain  wharf  at  western  end 
of  £nclnal  of  San  Antonio,  1863,  409. 

Begulating  fees  of  officers.  1863,  644;  1868-4,  438. 

Concerning  fees  of  Jurors,  1863.  740. 

For  assessing  and  collecting  taxes,  1868-4,  05. 

Pioviding  for  election  of  township  assessors,  1863-4, 
243. 

Providing  for  erection  of  Jail  and  repair  of  court-house, 
1863-4,  '244. 

Providing  for  time  of  holding  comity  court  and  pro- 
bate court,  1863-4.  206. 

Authorising  A.  B.  Forbes  and  associates  to  construct 
wharf  at  Oreen  Point.  1863-4,  316. 

To  give  mileage  to  grand  and  trial  Jurors,  1866-6, 167. 

Appointment  of  notaries  public.  1866-6.  234;  1860-70, 
801. 

Boos  running  at  large,  1865-6,  323. 

Stallions  running  at  large.  1866-6,  327;  1867-8,  70;  1860- 
70,68. 

Terms  of  district  court,  1866-«,  328. 

Boads  and  highways,  1866-6,  666;  1867-8,  374;  1860-70, 

PubUc  pounds  for  estrays,  1866-6,  612;  1867-8,  470; 
1860-7U,  306. 


PubUc  schools  in,  1866-6,  660. 

To  legalize  the  location  of  the  San  Francisco  and  Ala- 
meda Bailroad,  1867-8.  5,  427. 
For  the  relief  of  Henry  N.  Morse,  sheriff,  1867-8,  40; 

1869-70, 121. 
To  authorize  Z.  B.  Heywood  and  others  to  construct 

wharf,  1867-8,  87. 
To  provide  for  the  election  of  township  assessors,  1867- 

8.180. 
Election  of  additional  supervisors,  1867-8, 147. 
Auditor  to  certify  to  money  in  treasury,  1867-3, 166. 
To  authorize  Antonio  Oiorgiana  and  others  to  maintain 

wharf,  1867-8,  200. 
To  provide  for  the  erection  of  a  Jail  and  county  re- 
corder's office^  1867-8,  308. 
To  provide  for  the  payment  of  the  state's  x)ortion  of 

the  salaries  of  the  county  auditor,  1867-8,  370. 
Beioilating  bond  of  recorder,  1860-TO,  50. 
Franchise  to  Gideon  Aughinbaugh  and  others  for  wharf 

at  Encinal,  1867-8,  486. 
Navigable  streams  In,  186f-8,  486.  680. 
To  separate  the  office  of  county  recorder  from  county 

clerk,  and  for  the  election  of  county  recorder.  1867-8. 

664;  1800-70,  76. 
Franchise  to  board  of  supervisors  for  bridge  and  road- 
way, 1869-70,  206. 
To  legalize  conveyances  made  by  O.  C.  Thomson,  1861^ 

70.280. 
Destruction  of  squirrels.  1860-70,  316. 
Act  in  relation  to  herding  sheep,  18ti0-70.  304. 
Protection  of  fish  and  game.  18()0-70,  326. 
To  prevent  hunting  on  private  grounds.  1860-70,  943. 
To  hx  the  compensation  of  under-sheriff,  1860-7U,  463. 
Legal  distances  to  capital,  1860-70,  668. 
Incorporating  town  of  Brooklyn,  1869-70,  680;  1871-3, 

400;  187;^-4,  788. 
Delinquent  taxes,  collection  of.  1869-70.  722;  1876-6, 

484. 
Superintendent  of  common  schools  to  be  a  member  of 

the  state  board  of  education,  1869-70,  824. 
To  authorize  the  sale  of  property  of  minor  children, 

1869-70,  634. 
Bepealing  act  for  destruction  of  squirrels  and  gophers, 

1871-2, 18,  432. 
Regulating  collection  of  delinquent  taxes,  1871-2,  88. 
Amending  act  for  drawbridge  across  San  Antonio  creek, 

1871-2,  83. 
For  construction  of  bridge  across  Alameda  creek,  1871- 

2.206. 
To  prevent  propagation  of  Scotch  or  Canada  thistle, 

1811-2,214. 
Concerning  roads  and  highways,  1871-2,  247.  634,  896. 
Incorporating  town  of  Alameda,  1871-2,  276;  1873-4, 

44H;  1876-6,  367. 
To  prevent  hunting  and  shooting  on  private  grounds, 

1871-2,  304. 
To  declare  Warm  Springs  creek  navigable,  1871-3, 367. 
Authorizing  treasurer  to  pay  certain  claims  against  the 

county,  ltJ71-2,  419, 
To  encourage  destruction  of  squirrels  and  gophers,1871- 

2,  432. 
For  relief  of  H.  N.  Morse,  sheriff,  1871-2.  487. 
Incorporating  town  of  San  Leandro.  1871-2,  468;  1878- 

4.63. 
Sui>ervisors  to  audit  certain  claims  against  road  fund 

of  Washington  township,  1871-2,  659. 
£mi>owering  trustees  of  Mountain  View  cemetery  to 

make  mortgage.  1871-2,  68i. 
Salary  of  district  attorney,  1871-2,  653. 
In  second  congressional  district,  1871-2,  714. 
Salaries  of  county  officers,  1871-2,  720. 
Herding  of  sheep.  1871-2,  890. 
Exempted  from  act  concerning  wharves  on  overflowed 

lands,  1871-2,909. 
Enabling  supervisors  to  erect  public  buildings  in  Oak- 

land,  1673-4.  58. 
Charter  of  San  Leandro,  1878-4.  63. 
Abolishing  office  of  county  assessor  and  creating  town- 
ship assessors,  1873-4,  90. 
Salaries  of  certain  officers,  1879-4, 186;  1875-6. 166. 
Authorizing  Mountain  View  Cemetery  Association  to 

issue  bonds,  1873-4. 240. 
Declaring  Alameda  creek  a  navigable  stream.  1878-4, 

30.i. 
To  abate  squirrel  nuisance.  1873-4.  321;  1876-6.888. 
Fourteenth  senatorial  district,  1873-4, 366. 
To  provide  funds  for  school  department  of  town  of 

Alameda,  1873-4,  667. 
To  fix  compensation  of  deputy  sheriff,  1878-^  601. 
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STATUTES  IN  FORCE. 


.    ProTldijig  for  erection  of  county  buildings,  1873-4. 

694. 
Exempting  firemen  from  poll  tax,  1878-4,  781;  1876-6, 

287. 
Ck>llection  of  school  tszes  in  Mumy  township,  1873-4, 

774. 
To  pav  claim  of  Gteorge  W.  Babcock,  1873-4,  778. 
Legalizing  assessment  in  town  of  Brooklyn,  1873-4,788. 
To  prevent  hunting  and  shooting  on  private  grounds, 

1873-4,  792, 
In  relation  to  certain  streets  In  town  of  Alameda,  1873- 

4,  796. 
To  be  credited  with  amount  of  old  balances,  1873-4, 802. 
To  regulate  fees,  1875-6, 127. 
To  pay  for  painting  Webster  street  bridge,  1876-6,  207. 


To  incorporate  town  of  Hayward,  1876  6, 215. 

To  prevent  catching  of  Ush  with  seines,  nets  or  wdn 

in  San  Antonio  creek.  1875-6,  362. 
To  authorize  county  clerk  to  employ  two  additional 

deputies,  1875-6.  865. 
Providing  for  opening  of  streets  in  town  of  Alameda. 

1875-6,  424. 
Providing  for  first  election  in  town  of  Haywards,  187^ 

6,  624. 
To  create  West  Side  irrigation  district,  1876-6,  731.886. 
To  provide  a  supply  of  water  for  unlverBlty  and  deaf, 

dumb  and  blind  asylum,  187&-6,  81G. 
To  facilitate  construction  of  canal  for  improv^nent  of 

Oakland  harbor,  1875-6,  862. 
To  incorporate  town  of  Llvermore.  1875-6,  913. 


15,034. 


CITT  OF  OAKLAND. 


Incorporating  town  of  Oakland  and  providing  for  con- 
struction of  wharves,  1852,  180;  1854,  62. 
Incorporating  city  of  Oakland,  1864,  46;  1867, 181;  1860, 

67:  1861.  :j(>7.3B4;  1862,337;  1863,471,773;  1863-4.393; 

1873-4,  804;  1875-6.  667. 
To  provide  for  funding  outstanding  debt  and  prevent 

creation  of  new  debts.  1856.  218;  1868, 308;  1861.  99. 
To  provide  fur  col  lection  of  delinquent  taxes,  1861,  285. 
Oranting  to  R.  Oibbons  and  others  right  to  construct 

and  maintain  railroad  through  certain  streets,  1861, 

656. 
Legalizing  assessment  and  levy  of  city  taxes  and  author- 
izing collection  of  same,  1862,  486. 
Batif ying  and  confirming  ordinance  passed  by  common 

council   (concerning  San   Francisco   and    Oakland 

Bailroad).  1863. 691. 
Authorizing  city  council  to  Improve  streets,  lanes, 

alleys,  courts,  and  places.  1863-4,  833;  1K75-6,  340. 
Oakland  Railroad  Company  granted  the  right  of  way  for 

track.  1866-6. 164;  1867-8.  31. 
To  establish  a  police  court,  1866-6, 193. 
treating  a  board  of  education.  1865-6.  629. 
In  relation  to  the  city  couxts,  1865-6,  667. 
J^anchise  to  B.  J.  Vandewater  for  railroad  in  streets 

of.  18&V6,  605. 
To  postpone  tbe  next  charter  election,  1867-8, 148. 
To  provide  funds  for  school  department.  1867-8. 148. 
To  establish  and  define  powers  and  duties  of  board  of 

education.  1867-8. 171;  1871-2, 174. 
City  council  to  purchase  land  and  erect  a  city  hall, 

and  provide  for  the  payment  of  same,  1867-8, 196, 

493. 
To  enable  the  city  to  settle  its  controversies,  1867-8, 

222. 
Franchise  granted  to  E.  Tompkins  and  others  to  lay  rail- 
road track  in  streets,  1867-8,  476. 
Empowering  the  city  council  to  remove  obstructions  at 

San  Antonio  creek,  1867«8,  601. 
Corporate    name   of    First    Congregational    Church 

changed,  1867-8, 708. 
To  authorize  city  council  to  lay  out,  open,  or  improve 

streets.  1H69-70,  38.  443;  1871-2,  20. 
jELatifying  and  confirmizig  action  for  relief  of  John 

Scott,  1869-70.  89. 
Ozdinance  to  light  streets  confirmed.  1869^70,  302. 
To  provide  for  paying  certain  claims  against  the  city, 

aQ4  to  CQntmct  a  funded  debt,  1869-70,  972. 


To  provide  funds  for  school  department,  1869-70, 370. 
Construction  of  swing  and  drawbridge  across  San  An> 

tonio  creek,  1869-70,  693. 
Exempted  from  provisions  of  act  concerning  wharves, 

1869-70.  698. 
Regulating  collection  of  delinquent  taxes,  1869-70.721 
To  change  name  of  Oakland  Cotton  Manufactciriag 

Company.  1871-2,  45. 
Legalizing  ordinances  of  Oakland  in  reference  to  penal- 
ties, 1871-2,  76. 
To  provide  funds  for  school  department,  1871-2,  42Ql 
To  provide  funds  for  city  of  Oakland.  1871-2.  590. 
Exempted  from  act  concerning  wharves  on  oveiilowed 

land,  1871-2,909. 
For  relief  of  Perry  Johnson,  1878-4, 104. 
To  postpone  charter  election.  1873-4, 179. 
For  relief  of  W.  W.  Foote,  1873-4,  338. 
Authorizing  First  Congregational  Beligious  flodety  to 

convey  real  estate,  1873-1,  629. 
Authorizing  construction  of  main  sewer,  1873-4.  SSOi 
For  relief  of  J.  N.  Bailey,  1873-4.  690. 
Supplementary  to  incorporation  act,  1873-4,  804. 
Authorizing  issue  of  bonds.  1873-4.  845. 
For  obtaining  supply  of  water.  1873-i.  892. 
Appropriation  to  Ladles' Belief  Society,  1873-4  898. 
ConcemlDg  police  court.  1873-4,  906. 
Resolution  concerning  harbor  improyement,  1S7S-A, 

992. 
To  district  city  into  wards,  1876-6.  62. 
Fixing  time  for  holdiug  municipal  elections,  1876-6, 64. 
Authorizing  trustees  of  First  Congregational  Beligtou 

Society  to  convey  certain  real  estate,  1875-6, 65. 
Fixing  salary  of  city  assessor.  1875-6.  148. 
Fixing  salary  of  superintendent  of  public  schools,  UT6- 

6, 169. 
To  pay  N.  W.  Spauldlng  for  painting  Webster  street 

bridge,  1875-6.  207. 
Begulating  laying  of  gas  snd  water  pipes.  1875-6, 312. 
Providing  for  opening  of  streets,  18i5-6,  468. 
Authorizing  city  council  to  grant  certain  privileges 

to  Alameda,  Oakland  and  Piedmont  Bailroad  Oois* 

pany,  1875-6.499. 
For  construction  of  bridge  across  San  Antonio  estnaiy 

between  Eighth  and  East  Ninth  streets,  1875-6. 669. 
To  facilitate  construction  of  canal  for  improvsmentof 

hnrbor,  1876-6, 862. 
Authorizing  city  to  construct  main  sewers,  1879-6, 6M> 
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15,036. 

The  act  creating  Alpine  county,  defining  its  boundaries 
and  providing  for  its  organization,  will  be  found, 
1863-4, 178. 

An  act  defining  legal  distances  from  county  seat  to  cap- 
ital, lunatic  asylum  and  state  prison,  186^-4,  306. 

Incorporation  of  town  of  Markleeville,  1863-4,  441. 

Legalizing  assessment  for  taxes.  1865-6.  30. 

Hospital  fund  abolished  and  contingent  expenses  pro- 
vided for.  1865-6. 121 ;  1873-4. 101. 

Salaries  of  county  judge  and  district  attorney,  1866'6, 
123. 

Meetings  of  board  of  supervisors.  1866-6, 164. 

Public  roads  and  road  fund,  1866-6. 167. 

Toll  for  transportation  of  wood  and  logs  down  Carson 
river.  1866-6.360. 

Sheriff  McBeth  to  execute  certain  deeds,  1865-6,  612. 

Payment  of  debt  due  to  Ajuador  county,  1866-6,  629; 
1867-8,  81:  1869-70,  385;  1873-4,  276. 

Teims  of  district  court  in,  1866-6,  868;  1867-8,  38. 


For  the  relief  of  Ahna  Lee,  1867-8,  664. 

To  prevent  stallions  from  running  at  large,  1889-70, 68. 

Act  for  the  reUef  of  B.  M.  Folger.  1869-70.  368. 

Delinquent  taxes,  act  in  relation  to,  1869-70, 66B. 

Salary  of  district  sttomey,  1871-2.  654. 

Salaries  and  fees  of  ofllcers.  1871-2.  703. 

In  second  concessional  district,  1871-2. 714. 

As  to  taking  effect  of  certain  sections  of  codes,  1871A 

845. 
Leave  of  absence  to  J.  B.  Scott,  shertit  1873-4,  46. 
Traveling  fees  of  sheriflk  and  constables.  1873-4, 
In  twenty-third  senatorial  dUtrict,  1863-4, 369. 
To  protect  treasury,  1873-4.  393. 
To  extend  time  for  selling  property  for  deUuinsnt 

taxes.  1873-4.  475. 
Fixing  penal  sum  of  bond  of  treasurer,  1875-6. 140. 
To  extend  time  for  selling  property  for  dsllnquest 

taxes,  1876-6,  389. 
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AMADOB  COUNTY. 


15,038 


^ma^ior  diountt). 


15,038. 


REFKBENCES    TO    SPECIAL    AND    LOCAL   ACTS. 


Bonndariee,  I8S4, 15T;  18SS,U3,134;  1887,261;  IOCS,  231; 
18d3--4   178 

Sestof  justice,  1R54,  ICT;  1855.  136. 

OnnUng  to  electors  of  CalaveraB  county  privilege  to 
vote  for  or  agalneit  division  of  county  and  to  organize 
Amador  county,  1854, 156. 

Attaching  portion  of  £1  Dorado  county  to  Amador 
county.  1866. 113. 

Providing  for  ascertainment  of  indebtedness  of  Cala- 
veras county  prior  to  organization  of  A.mador  oounty, 
and  to  provide  for  payment  of  portion  due  from  Am- 
ador, etc..  1856,  165. 

Concerning  office  of  public  administrator.  1866, 80;  1868, 
114,297;  1859.34.90,234. 

Fixing  comipensation  of  supervisors,  1867,  289. 

Fixing  time  at  which  county  officers  shall  be  elected, 
1858,  236. 

Fixing  time  of  holding  county  court  and  cour  of  sest 
Bions,  1839,  32. 

Regulating  fees  of  certain  officers,  1859, 169. 

Fixing  compensation  of  members  of  board  of  super, 
viaona,  I860,  20. 

Granting  further  powers  to  board  of  supervisors  (to 
erect  guide  boards).  1860, 187. 

In  relation  to  revenue  (duty  of  assessor) ,  1861,  66. 

Providing  for  construction  of  wagon  road  from  Ante- 
lope Springs  to  Hope  Valley,  1861,  67. 

Granting  right  to  construct  turnpike  between  Jackson 
and  lone  City,  1861,  95;  1862.  6. 

Providing  for  collection  of  delinquent  taxes,  1861,  216.  ■ 

In  relation  to  Sutter  creek  in  lone  City  and  vicinity, 
etc.,  1861,  267. 

GranUng  right  to  construct  bridge  across  Mokelumne 
river  at  Middle  bar  to  A.  Denzler  and  associates,  1862, 
16. 

Aatborizlng  board  of  STijpervisors  to  levy  special  tax 
and  create  redemption  fund  for  payment  of  outstand- 
ing road  warrants,  1862,  84;  1863, 185. 

In  relation  to  public  roads  and  road  fund,  1862,  47 ; 
186:i,  319. 

Granting  right  to  construct  bridge  across  Mokelumne 
river  at  Big  bar,  and  to  construct  and  maintain  road 
from  Mokelumne  Hill  to  Butte,  1862.  76. 

For  relief  of  W.  J.  Paugh,  late  sheriff,  1862, 116. 

Granting  to  E.  P.  Bowman  and  associates  right  to  con- 
struct and  maintain  toll  bridge  across  Cosuumes 
river.  1862,131. 

Providing  for  construction  of  wagon  road  from  Ante- 
lope Springs  by  Saffbrd  survey  to  Hope  Valley,  1862, 
284. 

Authorizing  executrix  and  executor  of  John  Frye,  de- 
ceased, to  sell  real  estate,  1862,  329.        # 

Creating  offices  of  township  collectors  and  assessors, 
1862,  429;  1863,  44;  1863-4,  466;  1865-6.  474,  618. 

Granting  to  Larkin  Lamb  and  associates  right  to  con- 
struct and  maintain  toll  bridge  across  Cosumnes 
river,  1863, 40. 

Granting  right  to  construct  turnpike  from  Doshe's  store 
in  lone  valley  to  Jackson,  1863,  93;  1863-4.  65;  1866-6, 
614. 

Granting  right  to  construct  turnpike  from  Fiddletown 
to  Pokerville,  1863, 120. 

Delkning  boundary-line  between  Amador  and  £1  Dorado 
counties,  1863,  231. 

Authorizing  board  cif  supervisors  to  levy  additional  tax 
for  county  expenditures,  1863,  304. 

Proriding  for  fumishing  county  officers  with  statutes 

and  supreme  court  reports,  1863,  3U6. 
(Granting  right  to  construct  turnpike  from  Sutter  Creek 

to  Volcano,  1863.  309. 
Authorizing  sale  of  certain  property  of  Jesse  Cope  and 

other  minors,  1863,  316. 
Granting  right  to  construct  turnpike  between  Pine 

Grove  and  Antelope  Springs,  1863,  329. 
Granting  right  of  way  over  certain  lands  for  construc- 
tion of  wagon  road  to  W.  B.  Can*  and  associates,  1863, 
330. 
Granting  to  J.  McNealy  and  associates  right  to  con- 
•truct  and  maintain  toll  bridge  across  Mokelumne 
river,  1863,  486. 


To  create  and  organize  fire  department  for  Jackson. 

1863, 671. 
Legalizing  assessment  of  taxes,  186{M,  66. 
Changing  time  for  holding  county  court  and  probate 

court,  1863-4,  91. 
Authorizing  board  of  supervisors  to  levy  additional  tax 

for  county  expenditures,  1863-4, 107. 
Granting  right  to  construct  turnpike  between  Pine 

Grove  and  point  on  road  leading  up  Middle  Fork  of 

Jackson  creek,  etc..  1863-4  122. 
Creating  Alpine  county.  1863-4, 178. 
ChHUging  time  for  holding  county  and  probate  courts, 

186(Mi,  9. 
Legalizing  taxes  in  part  of,  1866-6,  30. 
Exempted  from  act  incorporating  canal  companies, 

1865-6,  53.  604;  1867-8,  134. 
Additional  tax  for  county  expenses,  1866-6,  68. 
Act  relating  to  Indigent  sick,  1866-6, 160. 
Special  tax  for  bridge  purposes,  1865-6,  162;  1867-8,  91. 
To  provide  for  keeper  of  public  jail,  1866-6,  316. 
To  prevent  stallions  from  running  at  large,  1866-6.  327 ; 

1867-8.70;  1869-70,68. 
Franchise  to  M.  Heibtin  and  others  for  turnpike  road, 

1866-6, 466. 
Payment  of   interest    on  debt  to   Calaveras  oounty, 

1866-6.471,629. 
Franchise  to  F.  A.  31shop  and  others  for  turnpike  road, 

1865-6, 478. 
Exempted  from  act  incorporating  canal  companies, 

1865-6, 606. 
Powers  and  duties  of  supervisors,  1866-C,  630;  1867-8, 

676. 
Act  to  provide  for  payment  of  debt  due  by  Alpine 

county,  1866-6.  629;  1867-8,  81,  1869-70,  385. 
Franchise  to  B.  Stewart  and  others  for  a  turnpike  to 

Antelope  Springs,  1865-6.  801. 
To  levy  special  tax  for  bridge  purposes.  1867-8,  91. 
Legalizing  acts  of  board  of  supervisors  acting  as  board 

of  equalization,  1867-8,  84. 
Salary  of  superintendent  of  schools,  1867-8,  279. 
Act  incorporating  canal  companies  not  to  apply  to, 

1867-8,  lU. 
Hogs  running  at  large.  1867-8,  430. 
Tax  for  county  expenditures,  1869-70,  60. 
To  levy  additional  tax  for  county  purposes,  1869-70, 66. 
Legalizing  election  of  officers,  1869-70,  71. 
Granting  leave  of  absence  to  county  clerk,  1869-70,  85. 
Act  in  relation  to  phonographic  reporters,  1869-70, 325. 
Redemption  of  outstanding  warrants,  1869-70,  337. 
Granting  leave  of  absence  to  district  attorney,  1869-70, 

388. 
Public  roads  and  road  fund,  1869-70,  667. 
Township  collectors  and  assessors,  act  repealed,  1869- 

70.637. 
For  the  relief  of  Francis  McGrath,  1869-70, 804. 
Supervisors  to  levy  additional  tax,  1871-2, 172. 
To  prevent  hogs  running  at  large,  1871-2, 610. 
To  pay  certain  moneys  to  James  Carroll,  1871-2,  660. 
Salary  of  district  attorney,  1871-2.  653. 
To  pay  debt  due  to  Calaveras  county  1871-2,  698. 
In  second  congressional  district.  1871-2,  714. 
As  to  taking  effect  of  certain  sections  of  codes,  1871-2, 

845. 
Payment  of  debt  from  Alpine  county,  1873-4,  276. 
To  prevent  hogs  and  goats  from  running  ut  large,  1873- 

4,  319. 
In  sixteenth  senatorial  district,  187^-4, 368. 
To  protect  treasury,  1873-4,  393. 
Belating  to  board  of  Bupervisoiv,  1873-4,  443. 
In  relation  to  roads  and  indigent  sick.  1873-4,  444. 
In  relation  to  revenue,  1873-4,  446. 
As  to  special  school  tax  in  Sutter  Creek  School  District, 

1873-4,  729. 
Incorporating  town  of  Suttor  Creek,  1873-4,  887;  re- 
pealed, 1875-6,  40. 
To  prevent  hogs  and  goats  running  at  large,  1873-4, 905. 
To  regulate  salaries  and  fix  compensation  of  county 

officers.  1876-  s  370. 
To  prevent  hogs  and  goats  running  at  large  in  town  of 

Suttor  Creek,  1875-6,  402. 
To  fix  torms  of  county  and  probate  courts,  1876-6,  403. 
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15,040-15,042  STATUTES  IN  FOBCE. 


%mmbmtnU  to  Conjatitution. 

15,040. 

[Since  the  publication  of  the  **  General  Laws,"  in  which  a  succinct  account  of 
the  legislation  in  reference  to  amendments  of  the  state  constitution  up  to  the 
year  1865  was  given,  at  paragraph  212,  there  has  been  some  further  legisla- 
tion as  follows: 

The  legislature  of  1865-6  proposed  an  amendment,  in  the  way  of  an  addi- 
tional section,  to  Article  I,  by  act  approved  April  2,  1866;  1865-6,  875.  The 
next  legislature  of  1867-8  adopted  and  agreed  to  the  proposed  amendment  by 
act  approved  March  30,  1868;  1867-8,  685.  The  following  legislature  of 
1869-70  provided  for  a  submission  of  the  amendment  to  the  people  by  act 
approved  March  24, 1870;  1869-70,  367.  It  was  accordingly  submitted  to  vote 
at  the  next  general  election  and  duly  ratified.  It  will  be  found  inserted  in  its 
proper  place,  as  section  22  of  Article  I,  in  the  constitution,  ante,  xxiv. 

The  legislature  of  1871-2,  proposed  an  amendment  to  section  21  of  Article  XI 
in  relation  to  the  publication  of  laws,  decrees,  regulations,  and  provisions,  by 
an  act  which  seems  to  have  been  approved  April  1,  1872;  1871-2,  892.  The 
legislature  of  1873-4  adopted  and  agreed  thereto  by  act  of  March  27,1874; 
1873-4,  719.     No  further  action  has  been  taken  in  relation  to  it. 

The  legislature  of  1873-4,  on  March  27,  1874;  1873-4,  732,  approved  an  act 
by  which  they  recommended  the  electors  of  the  state  to  vote  at  the  next  gen- 
eral election  for  or  against  a  convention  to  revise  and  change  the  constitution. 
In  accordance  with  this  act,  the  question  of  a  constitutional  convention  was 
submitted  to  the  people  at  the  general  election  in  September,  1875,  and  the 
vote  was  against  such  a  convention. 

The  same  legislature  of  1873-4,  by  an  act  approved  March  30,  1874;  1873-4, 
913,  proposed  a  large  number  of  amendments  embracing  a  remodeling  of  the 
*  entire  constitution;  and  by  a  subsequent  act  of  March  30,  1874;  1873-4,  939, 
referred  the  subject  to  the  next  legislature,  and  ordered  the  proposed  amend- 
ments to  be  published  for  three  months  before  the  general  election  of  1875, 
which  was  done. 

The  legislature  of  1875-6,  by  an  act  approved  April  3,  1876;  1875-6,  791, 
recommended  the  electors  of  the  state,  at  the  first  general  election  thereafter,  to 
vote  on  the  question  of  calling  a  convention  to  revise  and  change  the  constitu- 
tion; and  the  secretary  of  state  was  required  to  lay  an  abstract  of  the  votes  cast 
before  the  legislature  of  1877-8. 

The  session  laws  of  1875-6,  929,  also  contain  Vhat  purports  to  be  an  adop- 
tion and  agreement  of  the  legislature  of  1875-6,  to  the  amendments  to  articles 
two  and  six  of  the  constitution,  as  proposed,  adopted  and  agreed  to  by  the 
legislature  of  1873-4;  but  it  is  not  in  the  form  of  an  act;  nor  is  it  approved  or 
dated  as  an  act  or  resolution.  ] 


f  tttte  Cottttttl. 


BEFEBSNOES   TO   SPECIAL   AND    LOCAL   ACTS. 

15,042. 

Boundaries,  I860.  62;  1861,177;  1853,63;  1864,8;  1856,  Incorporating  town  of  Orovllle,  18CT,  77;  1858.  MO; 

118, 124,  222;  1867,  26, 109;  1869,  359;   1860, 116;    1861,  1859,  32. 

167.  Providing  for  indigent  sick.  1867,  72. 

Seat  of  justice,  1860.  62;  1861. 177;  1863,  68;  1866.  37;  To  locate  county  seat,  1867, 120. 

1867, 120.  Separating  office  of  county  recorder  trom  office  of 

Organizing  Plumas  county,  1864,  8.  county  clerk,  1867, 127. 

Giving  jurisdiction  to  courts  in  Plumas  county  In  cer-  Fixing  compensation  of  supervisors,  1857, 289;  1HS8, 109. 

tain  cases,  1864,  232.  Providing  for  construction  of  wagon  road  from  Oro- 

Fixing  times  of  holding  county  court,  court  of  sessions.  ville  to  proposed  National  wagon  road,  etc.,  1867.S91. 

and  probate  court,  1^6,  8 ;  1868,  46.  Extending  time  for  collection  of  taxes  for  1857. 1858. 63. 

Changing  and  fixing  county  seat,  1856,  37.  Authorizing  and  empowering  cotmty  recorder  to  make 

Creating  Tehama  county,  1866. 118,  222;  1867,  26.  109;  certified  copies  of  certain  records,  etc.,  1858. 108. 

1859,  369;  1863, 492.  Fixing  compensation  of  clerk  of  board  of  supervisois. 

Altering  and  defining  boundary-lines  of  Colusa  county.  1868, 109. 

1856, 124.  Allowing  L.  Carson  to  sell  certain  real  estate  (as  guar- 

Separating  Office  of  collector  of  taxes  from  office  of  dian  of  John  S.  Williams,  Jr.,  an  infant),  18S8,  210: 

aheriff,  1867. 61.  1869. 306. 
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BUTTE  COUNTY. 


16.042 


Aathorizing  boftrd  of  enpervisors  to  Issae  bonds,  etc., 
not  exceeding  $'23Q,000»  to  be  expended  in  couBtruci- 
Ing  railroads  and  w&gon  roads,  etc..  1858,  'U2. 

Legalizing  assessment  of  real  and  personal  property 
made  durins  1856  and  1857  by  J.  H.  LUliird,  1859,  28. 

Aathorljdng  M.  Maasett  to  remove  remains  of  deceased 
persons,  1859,  59. 

Authorizing  and  empowering  board  of  supervisors  to 
levy  special  tax  for  contingent  purposes,  1859, 108; 
1863,36. 

Authorizing  and  empowering  county  clerk  to  tran- 
scribe certain  recoids,  and  legalizing  same,  1859, 119. 

Authorizing  recorder  of  Tehama  county  to  transcribe 
certain  records,  1859, 151. 

Providing  for  settling  the  boundary-line  between  Butte 
and  Yuba  counties,  1859, 225. 

Legalizing  and  confirming  election  of  county  surveyor, 
1859. 256. 

Bzempting  estate  of  Charles  Evans,  deceased,  from 
process  of  administration,  1859,  305. 

Fixing  commencement  of  terms  of  ofAce,  1859,  337. 

Authorizing  coroner  to  remove  bodies  of  deceased  per- 
sons, 18ft9,  358. 

Sztending  time  for  collection  of  taxes  for  1859, 1860,  8. 

Authorizing  guardian  of  J.  K.  P.  Potter,  minor  heir  of 
John  Potter,  deceased,  to  sell  certain  real  estate, 
1860,60. 

Authorizing  administrator  of  estate  of  F.  P.  Bohem, 
deceased,  to  sell  certain  real  estate.  1860,  51. 

Authorizing  Butte  county  to  purchase  and  hold  $200,- 
000  of  first  mortgage  bonds  of  California  Northern 
Bailroad  Company,  and  to  issue  bonds,  etc..  1860,  90, 
133. 

Defining  locality  of  village  of  Strawl>erry  Valley,  1860, 
115. 

Concerning  roads  and  highways.  1860, 117;  1861.  398. 

Authorizing  and  empowering  guardian  of  Frank  S. 
Eckert  to  convey  certain  lands.  1860, 127. 

Concerning  collection  of  revenue,  186i),  279. 

Extending  time  for  collection  of  taxes,  1861, 18. 

Authorizing  probate  court  to  affirm  certain  sale  of  real 
estate  by  administrator  of  J.  P.  Bo  wen,  deceased, 
1861. 72. 

Providing  for  collection  of  delinquent  taxes,  1861. 92. 

Granting  right  of  way  to  construct  toll  bridge  across 
Feather  river,  near  Oroville,  to  H.  B.  Lathrop  and 
others.  1861,  97. 

In  relation  to  compensation  of  county  auditor,  1861, 
165. 

Changing  boundary-line  between  Butte  and  Yuba  coun- 
ties at  Woodvllle  house,  1861, 167. 

Authorizing  P.  Ord  to  sell  certain  real  estate  of  his  in- 
fant children.  1861, 186. 

Authorizing  board  of  trustees  of  Oroville  cemetery  to 
give  purchasers  of  lots  proper  certificates  of  purchase, 
and  to  manage  cemetery,  1861,  225. 

Prescribing  duties  and  providing  for  compensation  of 
county  oificers,  1861,  287;  1862,  224;  18i>3-4. 184. 

Authorizing  removal  of  human  remains  by  D.  C.  Dow- 
ner and  others,  1862, 166. 

In  relation  to  board  of  supervisors,  and  concerning 
their  powers.  1862.  236.  637;  1863,  328. 

Appropriating  certain  funds  (out  of  contingent  fund  to 
salary  fund),  1862.  311. 

Concerning  office  of  county  assessor,  1863,  24. 

Authorizing  Butte  county  to  purchase  and  hold  $66,000 
of  first  mortgage  bonds  of  California  Northern 
Bailroad  Company,  and  to  issue  bonds,  etc.,  1863, 237. 

Authorizing  J.  Bidwell  and  others  to  construct  wagon 
riNul,  1863.  291;  1863-4,  185. 

Authorizing  board  of  supervisors  to  appropriate  cot- 
tain  monevs,  1863,  346. 

Authorizing  board  of  supervisors  to  loan  certain  money, 
1&  3.  373. 

Granting  right  to  construct  toll  bridge  across  Feather 
river  near  Oroville,  to  J.  M.  Clark  and  others,  1863, 
491;  1863-4. 167. 

Oranttng  to  Bidwell  Bridge  Company  right  to  keep 
and  maintain  present  bridge  across  Feuther  river 
at  Bidwell  as  toll  bridge,  and  to  reconstruct  same, 
1863,558. 

Providing  for  opening  and  grading  Huutoon  street,  in 
Oroville,  from  railroad  depot  to  Safford  street,  1863- 
4.56. 

In  relation  to  board  of  supervisors,  defining  their 
powers  and  duties,  etc.,  and  to  reduce  public  ex- 
penses and  taxation,  1863^4,  828;  1865-6,  207. 


Authorizing  board  of  supervisors  to  loan  certain  money 

(to  Oroville  and  Woodvllle  Turnpike  Company) ,  1863- 

4,  63:J. 
Boads  and  highways  in,  1865-6,  51,  661. 
Exempted    from   act    concerning   canal    companies, 

1865-6.  53,  604. 
Food  and  supplies  for  county  Jail  and  infirmary,  1865-6, 

131. 
County  warrants,  redemption  of,  1865-6,  208. 
Payment  of  per  diem  to  road  overseers,  1866-6.  218. 
Levy  of  school  tax  in  Chico  district.  1865-6,  232. 
Construction  and  repair  of  roads  1865-6,  228.  661. 
Collection  of  delinquent  taxes,  1865-6,  271. 
Construction  of  wagon  road  from  Cold  Spring  House 

to  Greenville,  1865-6.  285,  661. 
Exemption  from  act  concerning  trespassing  of  animals, 

1865-6,  311. 
To  prevent  stallions  from  running  at  large.  1865-5, 327. 
Sale  of  railroad  bonds.  1865-6.  338;  1867-«,  70. 
Public  and  private  roads  in,  1865-6,  381. 
District  collectors  and  assessors  in,  1865-6, 418. 
Collection  of  licenses  and  taxes,  1865-6,  419, 604. 
Tax  for  support  of  common  schools,  1865-6. 431. 
To  prevent  trespassing  of  sheep,  1865-6,  436. 
Wagon  road  from  Oroville  to  Beckwourth's  Pass,  1865-6, 

491. 
Duties  and  compensation  of  officers,  1865-6,  603. 
Plumas  county  organized  from  part  of.  1865-6,  605. 
Toll  bridge  across  Feather  river,  1865-6,  692. 
Salary  of  county  assessor,  1865-6,  858. 
For  the  relief  of  A.  H.  WlUard  and  J.  B.  Hartsough, 

1865-6.  675. 
To  legalize  assessment-roll.  1867-8,  73 
District  collectors  and  assessors.  1867-8, 120. 
Act  concerning  jurors,  1867-8,  39. 
To  levy  tax  in  Oroville  school  district.  1867-8, 142. 
Public  and  private  roads.  1867-8, 158;  1869-70,  231. 
Powers  and  duties  of  supervisors.  1867-8, 292. 
For  relief  of  school  fund,  1867-8,  298. 
Compensation  of  officers,  1867-8,  348. 
To  provide  for  floating  debt,  1867-8,  429. 
Fees  and  salaries.  1867-8,448;  1869-70, 148. 
Ferries  and  toll  bridges,  1869-70.  24. 
To  transfer  funds  to  commou  schoorfund,  1869-70, 106. 
Supervisors  to  direct  issuance  of  warrant  to  W.    B. 

Reese,  1869-70.  376. 
Duties  of  certain  officers,  1869-70,  401. 
Terms  of  district  court,  1869-70,  576. 
Franchise  to  J.  Bidwell  and  others  for  wagon  road, 

1869-70,  621. 
To  authorize  guardian  of  minor  heirs  to  sell  real  estate, 

1869-70,  622. 
Incorporating  town  of  Chico,  1871-2,  11,  248;  1873-4, 

213;  1875-6,  22. 
Additional  notaries  publie,  1871-2,  36. 
To  protect  fish  in  Butte  creek.  1871-2, 138. 
Fees  of  witnesses  and  jurors,  1871-2,  338;  1873-i,  608. 
Salary  of  assessor,  1871-2,  270. 
Concerning  roads,  1871-2.  822,  693. 
To  prohibit  hunting  and  shooting,  1871-2,  477. 
To  prevent  hogs  running  at  large,  1871-2,  510. 
Salary  of  district  attorney,  1871-2,  653. 
Defining  lawful  and  partition  fences,  1871-2,  700. 
Salary  of  treasurer  and  auditor,  1871-2,  709. 
In  third  congressional  district,  1871-2,  714. 
To  authorize  administratrix  of  Thomas  McDanel  to 

borrow  money,  1871-2.  795. 
Fees  of  district  attorney,  1871-2, 799. 
Redemption  of  outstanding  bonds.  1873-4, 28. 
To  protect  fish  in  Butte  creek,  1873-4,  87. 
Salary  of  superintendent  of  public  school.  1873-4, 170. 
To  protect  agriculture,  1873-4,  310;  1875-6.  314. 
In  twenty-sixth  senatorial  district,  1873-4,  369. 
Concerning  roads,  1873-4,  603. 

Salaries  of  certain  officers,  1873-4,  733;  1875-6.  753,  906. 
Authorizing  Chico  school  district  to  issue  bonds,  1873-4, 

735;  1875-6,  59. 
Leave  of  absence  to  surveyor.  1873-4,  869. 
Authorizing  treasurer  to  transfer  certain  funds,  1875-6, 

365. 
To  call  in  and  pay  registered  warrants,  1875-6,  356. 
For  better  protection  of  county  treasury,  1875-6,  365. 
Providing  for  pajrment  of  debt  due  on  road  fund, 

187.5-6,  492. 
For  redemption  of  outstanding  railroad  bonds,  1875-6, 

601. 
In  relation  to  roads  and  highways,  1875-6,  753. 
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15,044 


STATUTES  IN  FORCE. 


dtalauera^  Countii. 


15,044. 


BEFERENCES   TO   BPEOIAL   AND   LOCAL   ACTS. 


BouDdarles,  1860,63,  262;  1861, 176;  1854, 166;  1861,236; 

18ti3-4  178. 
Seat  of  Jtutice,  1850.  63,  262;  1851, 175,  S28;  1852, 177; 

1864.  166;  1863,  228. 
To  fund  and  provide  for  payment  of  debt,  1862, 173; 

lKri7, 72, 
Providing  for  treasnrer  to  be  collector  of  taxeB  till  de- 
cided who  is  sheriff.  1862, 176. 
Authorizing  surveyor  to  rent  office,  1853,  147. 
Abolishing  board  of  sapervisors.  1853,  163. 181. 
Granting  electors  privilege  to  vote  for  or  against  di- 
vision of  county,  and  to  organize  Amador  oounty, 

1854, 166. 
Changing  name  of  Sutter,  Jackson,  and  Drytown  Water 

Mining  Company  to  that  of  Jackson  Water  Company, 

1854. 195. 
Changing  time  of  holding  county  court  and  court  of 

sessions,  and  changing  manner  of  summoning  jury 

for  county  court,  1855. 164;  same  and  concerning  pro- 
bate court,  1857.  28;  1863.  10. 
Providing  for  ascertainment  of  indebtedness  of  CaH- 

veratf  county  prior  to  organization  of  Amador  county, 

and  for  payment  of  portion  due  from  Amador,  1856, 

165. 
Authorizing  board  of  supervisors  to  levy  special  tax 

for  purchasing,  erecting  and  constructing  public 

buildings.  1856. 188. 
Authorizing  board  of  supervisors  to  pay  current  ex- 
penses of  county,  1866.  38;  1857,  152. 
Fixing  compensation  of  county  Judge.  1867.  76 
Fixing  compensation   of  district  attorney,  1857,  76; 

1860,9. 
Authorizing  board  of  supervisors  to  levy  special  t«x  to 

redeem  county  warrants,  1857,  84. 
Providing  for  collection  of  delinquent  taxes,  and  to 

legalize  assessment.  1857. 126. 
Concerning  revenue.  1857, 161. 
Concerning  official  bonds  of  county  officers.  1869,  7. 
Concerning  (fflcers  and  collection  of  poll  taxes,  license 

taxes,  and  foreign  miners'  license  taxes,  1859, 45;  1861, 

485;  1862. 119:  1865-6.  814. 
To  fund  entire  indebtedness  contracted  prior  to  No- 
vember 1,  1868,  and  provide  means  for  payment, 

18.^9,  (36. 
To  remedy  loss  of  certain  certificate  of  Mokelumne  HiU 

Canal  and  Mining  Company.  1859. 1!^,  261. 
To  confirm  and  legalize  assessment-roll  or  tax  list  for 

JH59.  and  authorize  collection  .  1860,  40;  1861,  81. 
Authorizing  administrator  of  John  Andrews,  deceased, 

to  Hell  real  and  personal  estate.  1h60,  137. 
Providing  for  maintenance  of  indigent  sick,  1860.  228. 
Abolishing  office  of  county  assessor,  and  establishing 

I  ffice  of  township  assessor,  1860, 296;  1862,  :)26. 
Fixing  time  of  holding  court  of  sessions,  coimty  court. 

and  probate  court,  and  manner  of  summoning  jurors 

for  lountv  court.  1861,  67. 
Providlnu  for  collection  ot  delinquent  taxes,  1861,  79. 
ISeparatlng  offices  of  county  audi  tor  and  county  recorder 

from  office  of  county  clerk,  1861. 161. 
Authorizing  board  of  supervisors  to  levy  special  tax, 

and  providing  for  building  a  bridge,  1861, 167;  1862. 

lt)7. 
Grunting  right  to  construct  turnpike  road  between 

Mokelumne  Hill  and  Golden  Gate  ranch  on  Stockton 

road,  1861.  313. 
To  fund  indebtedness  contracted  prior  to  March  18. 

1867,  and  certain  indebtedness  of  $8000  contracted 

subsequently,  and  provide  means  for  payment,  1861, 

864. 
Regulating  fees  of  certain  officers,  1861, 679;  1862.  436; 

1863.  261.  710. 
Granting  right  to  construct  bridge  across  Mokelumne 

river  at  Middle  bar,  1862, 16. 
Granting  "Stduislaus  Fridge   and  Ferry  Company" 

right  to  construct  and  maintain  bridge  or  bridges 

across  Stanislaus  river,  1862, 19. 
Authorizing  board  of  supervisors  to  issue  bonds  not 

exceeding  |600<),  and  dispose  of  same  for  road  pur- 
poses, 1862,  39. 
Granting  right  to  construct  bridge  across  Mokelumne 

rivtr  at  Big  bar,  and  to  construct  and  maintain  road 

from  Mokelumne  Hill  to  Butte,  in  Amador  county, 

1862,  76. 
Granting  right  to  construct  turnpike  between  Big  Tree 

grove  and  eastern  boundary  of  state,  1862, 106;  1863- 

4. 160. 
Authorizing  board  of  supervisors  to  employ  competent 

pertions  to  examine  records  and  ascertain  present  ex- 

Uting  debts,  etc.,  1862, 216;  1863,60. 


In  relation  to  publio  roads  and  road  fond,  1862, 187: 

1863, 178. 
Creating  and  organizing  fire  dexMtfiment  for  Mokelunme 

Hill.  1862,  336. 
Legalizing  assessments.  1863, 10. 
Submitting  question  of  removal  of  oounty  teat  to  qual- 
ified voters.  1863,  228. 
Granting  right  to  build  turnpike  at  point  on  Big  Tree 

road  to  Silver  mountain  and  thence  to  eastem  Une 

of  sUte,  1863.  230. 
To  fund  indebtedness.  1863,  370;  1863-4.  401. 
Making  certain  offices  salaried  offices,  1863.  451;  186S- 

4   218  428. 
Granting  J.  McNealv  and  associates  right  to  constraet 

and  maintain  toll  bridge  across  Mokelumne  river, 

1863.486. 
Providing  for  uniting  offices  of  coimty  clerk  and  county 

auditor,  1863,  493. 
Authorizing  board  of  supervisors  to  take  and  subscribe 

$25,000  to  capital  stock  of  Big  Tree  Turnpike  Oam- 

pany,  etc.,  1863,  657. 
Authorizing  board  of  supervisors  to  take  and  subscribe 

$60,000  to  capital  stock  of  Stockton  and  Copperopolis 

Railroad  Company,  etc..  1863,  673. 
Crt^ating  Alpine  county.  1853-4, 178. 
Authorizing  board  of  supervisors  to  take  and  subscribe 

$50,000  to  stock  of  Big  Tree  and  Carson  Valley  Tim- 
pike  Company,  etc..  1863-4  204,  ol4;  186»-6,  454. 
Providing  for  survey  of  boundary-line  between  Cala- 
veras and  San  Joaquin  counties,  1863-4,  262. 
Fixing  time  for  holding  county  court  and  probate  ooori, 

1863-4, 421. 
Authorizing  board  of  supervisors  to  take  and  subscribe 

$20,000  to  stock  ot  Campo  Seco  and  Mokelumne  Hill 

Turnpike  Road  Company,  etc.,  1863-4.  464. 
Granting  right  to  construct  turnpike  from  Campo  8eco 

to  Mokelumne  Hill,  thence  to  Big  Tree  road  near  the 

Big  Meadows  1863-4.  636;  1865-6, 120. 
To  authorize  a  turnpike  from  Sonora  to  Copperopolis, 

1865-6.  99;  1867-8.  98. 
Exempted  from  act  incorporating  canal  companies, 

1865-6.  53.  604. 
To  fund  indebtedness  of,  1866-6, 118,  472. 
SherifDs'  assistents  and  salaries,  1866-6. 120. 
To  prevent  stallions  fft)m  running  at  large,  1865-6.  SZT; 

1867-8. 70. 
To  provide  for  pajrmentof  debt  due  by  Amador  connfy, 

186^-6, 471. 
Powers  of  night  watchmen  in  towns  of,  1865-6,  583. 
To  subscribe  to  Stockton  and  Copperopolis  Railroad 

Company.  1866-6,  759. 
Exempted  from  act  concerning  canal  companies,  18K-4, 

604'  1867—8  134 
In  relation  to  district  attorney.  1866-6,  80S. 
Leave  of  absence  to  district  attorney,  1865-6,  888. 
Salary  of  school  superintendent.  1867-8.  297. 
To  fund  indebtedness,  1867-8,  301. 
Compensation  of  jurors.  1867-8, 311. 
Fire  department  in  Mokelumne  Hill.  1867-8,  390. 
To  create  redemption  fund.  1867-8,  420. 
Fees  and  salaries,  1867-8.  448;  1869-70, 133, 148. 
To  provide  for  payment  of  salaries,  1869-70. 219. 
Concerning  officers  and  tax  collectors,  1867-8,  480. 
Legal  distances  defined.  1867-8,  663. 
Public  roads  in.  1867-8.  633. 
Tax  for  road  purposes,  1867-8.  638. 
Taxes  on  migratory  bands  of  Bto<-k,  1867-8, 709. 
To  provide  payment  of  salary  of  treasurer,  1869-70,139. 
Tax  to  pay  salaries  of  officers,  1869-70,  219. 
Herding  of  sheep,  1869-70.  304. 
Concerning  hogs  running  at  large.  1889-70, 305. 
Mokelumne  Hill  fire  department  act.  1867-8. 390. 
Location,  construction   and   maintenance  of  pnblie 

roads. 1871-2, 160. 
To  regulate  fees  and  salaries.  1871-2, 1T7, 178, 985. 910; 

1873-4. 13. 
Defining  fire  limits  In  Mokelumne  HiU.  1871-3,  625, 6M. 
Salary  of  district  attorney,  1872-2, 654. 
Payment  of  debt  from  Amador  county,  1671-2, 696. 
In  second  congressional  district,  1871-2,  714. 
For  redemption  of  bonded  indebtedness.  1871-2, 716. 
As  to  taking  effect  of  portions  of  codes,  1871-2, 845. 
As  to  herding  of  sheep.  1871-2.  890. 
For  relief  of  B.  K.  Thorn,  sheriff.  1873-4, 152. 
To  repeal  special  road  law.  1873-4,  358. 
In  seventeenth  senatorial  district,  1873-4, 966. 
To  protect  treasury.  1873-4.  893. 
To  enforce  collection  of  poll  taxes,  1879-4,  494. 
To  protect  agriculture,  1873-4,679;  1875-6, 901. 
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To  be  credited  with  mmoiuit  of  old  balance,  1873-4, 802.  Concerning  ofiBces  of  Bapervisor  and  district  attorney, 

Piling  bond  of  treasurer,  1875-6, 17.  1876-6, 141. 

BegolatlDg  certain  township  offices,  1875-6,  78.  For  collection  of  road  poll  taxes,  1876-6,  351. 

Fixing  term*  of  county  and  probate  courts,  1876-6,  U8.  To  regulate  recording  of  mining  locations,  1876-6,  863. 


15,046. 

[The  legislation  in  reference  to  the  preparation  of  the  codes  was  as  follows: 
An  Act  to  provide  for  the  revision  and  compilation  of  the  laws  of  the  State 

of  California,  and  the  publication  thereof,  approved  March  28,  1868;  18G7-8, 

435. 

An  Act  establishing  a  commission  for  the  revision  of  the  laws,  approved 
April  4,  1870;  1869-70,  774. 

An  Act  in  relation  to  the  revision  of  the  laws  [appointing  an  advisory  com- 
mittee], approved  January  10,  1872;  1871-2,  18. 

An  Act  in  relation  to  the  revision  of  the  laws  [  providing  for  the  payment  of 
three  gentlemen,  learned  in  the  law,  who  had  examined  and  prepared  many 
amendments  to  the  codes],  approved  March  23,  1874;  1873-4,  516. 

After  the  codes  had  been  prepared  and  passed,  with  provisions  inserted  that 
they  were  to  take  effect  at  twelve  o'clock  on  January  1,  1873,  it  was  deemed 
advisable  to  put  various  portions  of  them  into  effect  previous  to  that  time. 
The  several  acts  passed  for  this  purpose  are  deemed  important  as  virtually  parts 
of  the  codes,  and  are  here  given  as  follows:] 

An  Act  to  pat  into  immediate  effect  certain  parts  of  the  Political  and  Penal  Codes. 

Approved  March  16»  18'/3;  1871-2.  882 

15.047.  Portions  of  Political  Code  put  in  effect. 

Section  1.  The  whole  of  Title  IX  (nine)  of  Part  III  (three)  and  of  Chapter 
XV  (fifteen)  of  Title  YH  (seven)  of  Part  III  (three)  of  the  "  P^itical  Code  of 
the  State  of  California,"  approved  March  twelve,  eighteen  hundred  and  seventy- 
two,  shall  be  in  force  and  effect  from  and  after  the  passage  of  this  act.  [See 
ante,  3607  et  seq.,  and  3356  et  seq.] 

15.048.  Sections  of  Penal  Code  put  in  effect. 

Sec  2.  Sections  seventeen,  eighteen,  nineteen,  one  hundred  and  seventy-siz, 
four  hundred  and  twenty-four,  four  hundred  and  twenty-five,  four  hundred  and 
twenty-six,  four  hundred  and  twenty-seven,  four  hundred  and  twenty-eight, 
four  hundred  and  twenty-nine,  four  hundred  and  thirty,  four  hundred  and 
thirty-one,  four  hundred  and  thirty-two,  four  hundred  and  thirty-three,  four 
hundred  and  thirty-four,  four  hundred  and  thirty-five,  four  hundred  and  thirty- 
six,  four  hundred  and  thirty-nine,  and  four  hundred  and  forty  of  the  **  Penal 
Code  of  California,"  approved  February  fourteenth,  eighteen  hundred  and 
seventy-two,  shall  be  in  force  and  effect  from  and  after  the  passage  of  this  act. 

15.049.  ConstriLciion, 

Seo.  3.  Every  provision  of  the  **  Political  Code  "  and  of  the  '*  Penal  Code  " 
which  explains,  defines,  construes,  or  gives  force  and  effect  to  the  provisions  of 
the  title,  chapter,  or  sections  above  referred  to,  shall,  so  far  as  may  be  re- 
quired to  carry  into  force  and  effect  such  provisions,  to  that  extent  be  in  force 
and  effect  from  and  after  the  passage  of  this  act. 

Sec.  4.  The  title,  chapter,  and  sections  in  section  one  and  two  of  this  act 
referred  to  must  be  read,  construed,  and  enforced  in  the  same  manner  and  with 
like  effect  as  they  would  be  if  every  part  of  the  "Political  Code"  and  *'  Penal 
Code  "  took  effect  at  the  date  of  the  passage  of  this  act. 

15.050.  Void  assessments, 

Seo.  5.  All  assessments  made  upon  property  before  the  passage  of  this  act 
and  since  the  first  day  of  January,  eighteen  hundred  and  seventy-two,  are  void. 
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15.051.  Board  of  eqaalizatixm, 

Seo.  6.  The  state  board  of  equalization  must  at  once  assemble  and  remain  in 
session  until  the  first  day  of  April,  eighteen  hundred  and  seventj-two,  and  must 
at  once,  by  mail,  express,  or  telegraph,  notify  the  assessors  of  the  several  coun- 
ties of  the  passage  of  this  act. 

15.052.  Primary  evidence. 

Sec.  7.  The  phrase  ''  primary  evidence,"  aa  used  in  the  Political  Code,  means 
that  evidence  which  suffices  for  the  proof  of  a  particular  fact  until  contradicted 
and  overcome  by  other  evidence. 

15.053.  Revision  commission. 

Sec.  8.  The  revision  commission  are  directed  to  prepare  for  publication  the 
provisions  of  the  codes  referred  to  in  this  act,  and  to  have  twelve  hundred 
copies  published  in  pamphlet  form. 

Seo.  9.  As  soon  as  the  copies  are  published  the  chairman  of  the  revision  com- 
mission must  certify  to  their  correctness  and  deliver  them  to  the  state  board  of 
equalization  for  circulation. 

15.054.  County  treasurers  and  auditors, 

Seo.  10.  The  county  treasurers  and  auditors  of  the  various  counties  must  at 
once  perform  the  duties  prescribed  in  sections  three  thousand  eight  hundred 
dnd  forty-one,  three  thousand  eight  hundred  and  forty-three,  and  three  thou- 
sand eight  hundred  and  forty-four  of  the  Political  Code. 

Seo.  11.  This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

An  Act  to  put  into  effect  certain  parts  of  the  codes  and  provide  for  their  publication. 

Approved  March  22, 1872;  1871-2,  i81. 

15.056.  Parts^f  codes  put  into  effect. 

Section  1.  The  whole  of  Chapters  1, 11,  and  VII,  and  all  of  Chapter  HI, 
except  Articles  XTII,  XVI,  and  XIX,  of  Title  I,  Part  HI;  the  whole  of  Title 
n,  Part  III;  the  whole  of  Title  I,  Part  IV,  and  sections  seven  hundred  and 
fifty-one,  seven  hundred  and  fifty-two,  seven  hundred  and  fifty-three,  seTen 
hundred  and  fifty-four,  seven  hundred  and  fifty-five,  and  seven  hundred  and 
fifty-six  of  the  Political  Code  of  the  State  of  California,  approved  March  twelfth, 
eighteen  hundred  and  seventy-two,  shall  be  in  force  and  effect  from  and  ftfter 
twelve  o'clock  noon  of  the  first  day  of  May,  eighteen  hundred  and  seventy-two. 

15.057.  Same. 

Sec  2.  The  whole  of  Titles  IV,  V,  and  VI,  of  Part  I,  and  sections  one  hun- 
dred and  thirteen,  one  hundred  and  fourteen,  and  one  hundred  and  fifteen  of 
the  Penal  Code  of  California,  approved  February  fourteenth,  eighteen  hundred 
and  seventy-two,  shall  be  in  force  and  effect  from  and  after  twelve  o'clock  noon 
of  the  first  day  of  May,  eighteen  hundred  and  seventy-two. 

15.058.  Same. 

Sec  3.  Every  provision  of  the  Political  Code,  and  of  the  Penal  Code,  which 
explains,  defines,  construes,  or  gives  force  and  effect  to  the  provisions  of  the 
titles,  chapters,  or  sections  above  referred  to,  shall,  so  far  as  may  be  required  to 
carry  into  force  and  effect  such  provisions  to  that  extent,  be  in  force  and  effect 
from  and  after  twelve  o'clock  noon  of  the  first  day  of  May,  eighteen  hundred 
and  seventy-two. 

15.059.  Construction, 

Sec  4.  The  titles,  chapters,  and  sections  in  sections  one  and  two  of  this  act 
referred  to,  must  be  read,  construed,  and  enforced  in  the  same  manner  and 
with  like  effect,  as  they  would  be  if  every  part  of  the  Political  Code  and  Penal 
Code  took  effect  at  the  time  specified  in  the  preceding  section. 
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15.060.  *'  Primary  evidence." 

Sic.  5.  The  phrase  "  primary  evidence,"  as  used  in  the  Political  and  Penal 
Codes,  means  that  evidence  which  suffices  for  the  proof  of  a  particular  fact, 
until  contradicted  and  overcome  by  other  evidence. 

15.061.  County  clerk. 

Sxo.  6.  In  addition  to  the  duties  prescribed  by  section  eleven  hundred  and 
thirteen  of  the  Political  Code,  each  county  clerk  must,  before  the  fifth  day  of 
October,  eighteen  hundred  and  seventy-two,  make  out  a  copy  of  the  uncan- 
celed entries  existing  on  the  great  register  of  his  county  on  the  first  day  of 
October,  eighteen  hundred  and  seventy-two. 

15.062.  Publicaiion. 

Sec  7.  The  copy  so  made  out  must  be  published  and  distributed  as  provided 
in  sections  eleven  hundred  and  fourteen,  eleven  hundred  and  fifteen,  and  eleven 
hundred  and  sixteen  of  the  Political  Code,  and  shaU  in  all  respects  have  like 
force  and  effect  as  will  the  copy  made  as  provided  in  section  eleven  hundred 
and  thirteen  of  such  code. 

15.063.  Supervisors  to  allow  additional  deputy  assessors. 

Sec  8.  The  board  of  supervisors  of  each  county  in  this  state  must  meet  at 
the  county  seat  thereof  on  or  before  the  second  Monday  in  April,  eighteen  hun- 
dred and  seventy-two,  and  allow  the  assessor  thereof  such  a  number  of  deputies, 
to  be  appointed  by  him  in  addition  to  the  number  now  fixed,  or  where  no  dep- 
uties are  now  allowed,  so  many  deputies  as  will,  in  the  judgment  of  the  board, 
enable  the  assessor  to  complete  the  assessment  within  the  time  prescribed  by 
law. 

15.064.  Allowance. 

Sec.  9.  The  board  of  supervisors  must  thereafter,  at  their  last  regular  meet- 
ing held  prior  to  the  first  Monday  in  March  of  each  year,  make  the  allowance 
for  the  year  as  above  provided  for. 

15.065.  Compensation. 

Sec.  10.  The  board  must  fix  the  compensation  of  the  deputies,  and  such 
compensation  must.be  paid  out  of  the  county  treasury.  The  compensation 
must  not  exceed  five  dollars  per  day  for  each  deputy  for  the  time  actually  en- 
gaged, nor  must  any  allowance  be  made  but  for  work  done  between  the  first 
Monday  in  March  and  the  first  Monday  in  July  of  each  year. 

15.066.  Assessors  and  auditors. 

Sec  11.  The  board  of  supervisors  of  each  county  must  make  to  the  assessor 
and  auditor  thereof  a  reasonable  allowance,  not  to  exceed  eight  cents  per  folio, 
for  making  the  statements  required  by  sections  three  thousand  six  hundred  and 
fifty-five  and  three  thousand  seven  hundred  and  twenty-eight  of  the  Political 
Code. 

[Certain  counties  were  exempted  from  the  operation  of  the  four  preceding 
sections.    See  post,  15,082.] 

15.067.  Stale  board  of  equalisation. 

Sec  12.  The  state  board  of  equalization  may,  by  an  order  entered  upon  its 
minutes,  and  certified  to  the  county  auditor  of  any  county  in  the  state,  dispense 
with  the  duplicate  assessment  book  in  such  county,  in  which  event  the  original 
assessment  book  shall  perform  all  the  offices  of  such  duplicate  and  shall  have 
like  force  and  effect. 

15.068.  Revision  commission. 

Sec.  13.  The  revision  commission  must: 

1.  Compile  for  publication  all  general  statutes  continued  in  force  by  either 
of  the  codes;  * 

1417 


15,068-15,078 


STATUTES  IN  POKCE. 


2.  Incorporate  in  the  codes,  in  form  of  notes,  under  the  appropriate  sections, 
all  statutes  or  parts  of  statutes  passed  at  the  present  session  of  the  legislature 
altering  or  affecting  any  provision  of  either  of  the  codes; 

3.  Headnote  the  federal  and  state  constitutions  and  the  laws  of  the  United 
States  relating  to  naturalization  and  the  authentication  of  writings,  and  insert 
them  in  the  proper  code; 

4.  Prepare  alphabetical  indexes  for  the  codes  and  volumes  of  statutes  con- 
tinued in  force; 

5.  Furnish  the  state  printer  with  full  copies  of  all  the  matters  specified  in  the 
preceding  subdivisions  and  with  copies  of  such  code[s],  all  fully  arranged  for 
publication; 

6.  Prescribe  the  style  of  printing  and  binding,  and  give  to  each  and  the 
publication  of  the  works  their  personal  supervision; 

7.  Bead  all  proofs  and  see  that  the  printed  copies  agree  with  the  originals; 

8.  As  their  work  progresses,  notice  any  conflicts  or  incongruities,  and 
prepare  a  biU  to  obviate  the  same; 

9.  Incorporate  in  such  bill  anything  in  their  opinion  necessary  to  give  com- 
pleteness to  the  code; 

10.  Present  such  bill  to  the  governor  before  the  first  day  of  November,  a.  d. 
eighteen  hundred  and  seventy-two. 

15.069.  Printing  and  binding. 

Sec.  14.  The  state  printer  must,  under  the  direction  of  the  commissionerB, 
print  and  bind  two  thousand  copies  of  each  volume  of  the  codes,  and  one  thou- 
sand copies  of  the  volume  containing  the  statutes  continued  in  force. 

Seo.  15.  The  style  of  printing,  the  paper,  and  the  binding  must  be  such  as 
the  commissioners  prescribe. 

Sec.  16.  The  printer  must,  under  the  direction  of  the  commission,  inclade 
within  one  volume  the  federal  and  state  constitutions,  the  laws  of  the  United 
States  relative  to  naturalization  and  the  authentication  of  writings,  and  a  list  of 
the  members  of  this  legislature. 

15.070.  Delivery  of  volumes  of  codes. 

Seo.  17.  As  soon  as  the  whole  edition  is  printed  and  bound,  the  printer  must 
deliver  it  to  the  secretary  of  state. 

15.071.  Distribution. 

Sec  18.  Of  the  edition  of  the  codes  and  of  the  volume  containing  the  statotes 
continued,  the  secretary  must  make  distribution  of  as  many  copies  and  in  like 
manner  as  the  reports  of  the  supreme  court  of  the  state  are  by  him  distributed; 
and  must  also  distribute  to  each  member  of  the  present  legislature  two  copies 
of  the  codes  and  two  copies  of  the  volume  containing  the  statutes  continued  in 
force,  and  to  each  member  of  the  revision  commission  and  advisory  committee 
ten  copies  of  each. 

15.072.  Prices. 

Sec  19.  The  secretary  of  state  must  keep  the  remainder  of  the  edition  on 
hand  for  sale  at  the  following  prices,  in  gold  coin: 

1.  Each  volume  of  the  codes,  at  two  dollars  and  fifty  cents; 

2.  Each  volume  of  "  statutes  continued  in  force,"  at  two  dollars  and  fiftj 
cents. 

15.073.  Secretary  of  stale. 

Sec  20.  He  is  responsible  to  the  state  for  the  whole  of  the  edition  not  dis- 
tributed under  the  provisions  of  section  eighteen,  and  must  at  the  end  of  each 
month  make  to  the  controller  a  statement,  under  oath,  showing:  » 

1.  The  number  of  volumes  on  hand  at  the  end  of  the  preceding  month; 

2.  The  number  on  hand  at  the  time  of  the  statement. 
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15.074.  Controller. 

Sec.  21.  The  controller  must  at  once  charge  him  with  the  difference  at  the 
prices  fixed  by  section  nineteen,  and  the  secretary  of  state  must  at  once  pay  the 
amount  into  tjne  state  treasury  to  the  credit  of  the  general  fund. 

15.075.  Compiling  by  commission. 

Sec.  22.  The  revision  commission  must,  within  thirty  days  after  the  passage 
of  this  act,  compile  and  have  printed  in  pamphlet  form  by  the  state  printer, 
twelve  hundred  copies  of  the  laws  put  into  effect  by  this  act,  and  must  dis- 
tribute such  pamphlets  in  the  same  manner  as  the  secretary  of  state  is  required 
to  distribute  the  session  laws.  Nothing  in  this  act,  nor  in  an  act  entitled 
"  An  Act  to  put  into  immediate  effect  certain  parts  of  the  Political  and  Penal 
Codes,"  approved  March  sixteenth,  eighteen  hundred  and  seventy-two,  shall  be 
construed  to  affect  or  repeal  any  of  the  acts  relative  to  stamp  duties  prior  to 
the  first  day  of  January,  eighteen  hundred  and  seventy-three. 

15.076.  Act  continued. 

Sec.  23.  For  the  purpose  of  editing  and  superintending  the  publication  of 
the  codes  passed  at  the  present  session  of  the  legislature,  and  discharging  the 
duties  cast  by  this  act,  the  commission  existing  under  '^  An  Act  establishing  a 
commission  for  the  revision  of  laws,"  approved  April  fourth,  eighteen  hundred 
and  seventy,  and  the  act  itself  is  continued  until  the  first  day  of  November, 
eighteen  hundred  and  seventy-two,  but  then  said  law  and  the  commission  shall 
cease. 

15.077.  Vacancy. 

Sec.  24.  If  it  becomes  apparent  to  the  governor  at  any  time  after  the  passage 
of  this  act  that  the  commission  will  be  unable  to  complete  the  work  within  the 
time  prescribed,  he  must  appoint  some  suitable  person  to  fill  the  vacancy  in  said 
commission  caused  by  the  resignation  of  Charles  Lindley. 

15.078.  No  extra  compensation. 

Sec.  25.  The  revision  commission  shall  not  charge  or  receive  any  extra  com- 
pensation for  copy  made  or  furnished  to  the  printer. 

15.079.  Delivery  of  bills. 

Sec.  26.  Upon  demand,  the  secretary  of  state  must  deliver  to  the  commis- 
sion the  bills  enacting  such  codes. 

15.080.  Not  to  be  renwved. 

Sec.  27.  After  such  delivery,  the  bills  must  not  be  taken  from  the  capitol 
building,  but  must  at  all  times  until  they  are  returned  be  in  the  actual  charge 
of  one  or  more  of  the  commissioners,  and  must  by  them  at  the  close  of  each 
day's  labor  be  placed  in  one  of  the  fireproof  vaults  within  the  building. 

Sec.  28.  On  the  first  day  of  November,  eighteen  hundred  and  seventy-two, 
the  commission  must  return  the  bills  to  the  secretary  of  state. 

Sec.  29.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  exempt  certain  countieB  from  certain  sections  of  the  foregoing  act  of  March  22, 1872. 

Approred  April  1, 1872;  1871-9^  845. 

15,082.  The  Codes. 

Section  1.  The  following  counties,  to  wit:  Amador,  Alpine,  Calaveras,  El 
Dorado,  Humboldt,  Los  Angeles,  San  Diego,  San  Bernardino,  Sonoma, 
Siskiyou,  and  Trinity,  are  hereby  excepted  from  the  operation  of  sections  eight, 
nioe,  ten,  and  eleven  of  an  act  entitled  ''An  Act  to  put  into  effect  certain  parts 
of  the  codes,  and  provide  for  their  publication,"  approved  Maroh  twenty- 
second,  eighteen  hundred  and  seventy-two;  provided,  that  in  Trinity  county  so 
much  of  section  eleven  as  relates  to  the  auditor  shall  remain  in  force. 
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Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act,  an 
hereby  repealed. 

Sko.  3.  This  act  shall  go  into  effect  immediately. 

An  Act  to  add  additional  sections  to  the  Political  Code. 

Approved  ICaroh  27, 1872;  1871-2,  686. 

15,084. 

[Sections  1  and  2  consist  of  the  enactment  of  sections  3663  and  3830,  added 
to  the  Political  Code  and  therein  inserted.] 

Sec  3.  This  act  and  sections  thirty-six  hundred  and  sixty-three  and  thirty- 
eight  hundred  and  thirty  of  the  Political  Code  as  above  enacted  shall  be  in  force 
from  and  after  the  passage  of  this  act. 

An  Act  to  pat  into  effect  the  provisions  of  the  Giyil  Code  relative  to  water  rights. 

Approyed  aiarch  27, 1872;  1871-2,  622. 

15,086.  Parts  of  Civil  Code  put  in  effect. — Printed  copies. 

Section  1.  Title  VIII  (eight)  of  Part  IV  (four)  of  Division  Second  of  the  CiTil 
Code  of  the  State  of  California  shall  be  in  full  force  and  effect  from  and  after 
the  first  day  of  May,  eighteen  hundred  and  seventy-two. 

Sec.  2.  The  revision  commission  are  hereby  authorized  to  cause  to  be  printed 
and  certified  by  their  chairman  twelve  hundred  copies  of  Title  VIII  (eight),  in 
pamphlet  form,  and  to  distribute  them  to  the  members  of  the  legislature  and 
county  officers  of  the  several  counties. 

Sec.  3.  This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

An  Act  in  relation  to  the  Political  Code. 

Approved  March  28, 1872;  1871-2, 6S8. 

15,088. 

[Section  1  consists  of  the  amendment  of  section  4330  of  the  Political  Code 
therein  inserted.] 

Sec  2.  With  relation  to  the  acts  passed  at  the  present  session  of  the  legisla- 
ture, section  forty-three  hundred  and  thirty  of  the  Political  Code  must  be  con- 
strued as  though  it  had  been  passed  on  the  last  day  of  the  present  session. 

Sec.  3.  This  act  and  section  forty-three  hundred  and  thirty  of  the  Foliticftl 
Code  as  herein  amended  shall  be  in  force  and  effect  from  and  after  the  passage 
of  this  act. 

An  Act  to  pat  into  effect  certain  parts  of  the  Political  Code. 

Approved  April  1,  1872;  1871-2,  825. 

15,080. 

Section  1.  Article  11  of  Chapter  VI  of  Titie  I  of  Part  III  of  the  Political 
Code  shall  take  effect  from  and  after  the  passage  of  this  act. 
Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  Section  3713  of  the  Political  Code  of  the  State  of  California. 

Approred,  April  1, 1872;  1871-2.  886. 

15,092. 

[Section  1  consisted  of  the  enactment  of  an  amendment  to  section  3713  of  the 
Political  Code,  given  in  a  note  under  that  section.  It  has  since  been  supers 
seded  by  a  subsequent  amendment  of  the  same  section,  which  will  be  fonnJ  in 
its  place  in  the  code.] 

Sec.  2.  This  act  and  the  section  of  the  Political  Code  herein  amended  shall 
be  in  force  and  effect  from  and  after  the  passage  of  this  act. 
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An  Act  to  amend  and  in  relation  to  the  Political,  CiYil,  and  Penal  Codes,  and  Code  of  Civil 

Procedctre. 

Approved  April  1, 1873. 

15,094. 

[This  act  is  not  printed  either  in  the  statutes,  codes,  or  amendments.  Certain 
portions  of  it  are  to  be  found  only  in  the  pamphlet  called  "  Parts  of  the  Codes 
that  take  effect  prior  to  Januaiy  1,  1873,"  the  publication  of  which  is  provided 
lor  by  the  foregoing  act  of  March  16,  1872,  and  by  section  62  of  the  present 
act.    All  of  the  act  so  printed  is  given  as  follows  :J 

[Sections  1  to  36  consist  of  enactments  of  amendments  to  the  codes  inserted 
in  their  proper  places.] 

15,095. 

Sec  37.  Sections  forty-eight  and  forty-nine  of  the  Code  of  Civil  Procedure 
shall  be  in  force  and  effect  from  and  after  the  passage  of  this  act. 

[Sections  38  to  61,  inclusive,  which  are  not  printed  in  "  Parts  of  the  Codes" 
above  mentioned,  seem  to  consist  of  amendments  to  the  codes  therein  inserted.  ] 

15.096.  Publication  of  parts  of  codes  that  take  effect  prior  to  January  1,  1873. 
Seo.  62.  The  revision  commission  must  have  prepared  and  printed  in  pam- 
phlet form,  the  various  provisions  of  the  codes  which  take  effect  prior  to  the  first 
day  of  January,  eighteen  hundred  and  seventy- three. 

15.097.  Certificate  of  correctness  and  distribution. 

Sec.  63.  The  commissioners  must  certify  to  the  correctness  of  the  pamphlet 
80  prepared  and  printed  and  must  distribute  the  same  to  the  members  of  the 
legislature,  state  and  county  officers,  and  to  such  other  persons  as,  in  their 
jadgment,  they  may  think  proper. 

[Sec  64  related  only  to  mode  of  payment  of  services  performed  under  the 
preceding  sections.] 

15.098.  Taking  effect  of  portions  of  codes. 

Sec.  65.  Section  twenty  of  the  Political  Code,  section  twenty-one  of  the  Civil 
Code,  section  twenty-four  of  the  Penal  Code,  and  section  nineteen  of  the  Code 
of  Civil  Procedure  are  hereby  declared  to  have  been  in  full  force  and  effect* 
since  the  passage  of  the  respective  codes  in  which  they  are  found,  and  each  of 
such  sections  shall  be  in  full  force  and  effect  from  and  after  the  passage  of  this 
act. 

15.099.  Part  V  of  Political  Code. 

Sic.  66.  The  whole  of  Part  V  of  the  Political  Code  is  declared  to  have  been 
in  full  force  and  effect  since  the  passage  of  the  respective  codes,  and  the  whole 
of  such  Part  Y  shall  be  in  full  force  and  effect  from  and  after  the  passage  of 
this  act. 

15.100.  Sections  of  this  act. 

Sec.  67.  Every  section  by  this  act  added  to  either  of  the  codes  shall  have  the 
same  force  and  effect,  and  shall  be  construed  in  like  manner  as  if  it  had  consti- 
'  tuted  part  of  such  code  at  the  time  of  its  passage. 

[Secs.  68  to  70,  inclusive,  which  are  not  printed- in  the  above-mentioned 
"  Parts  of  the  Codes,"  seem  to  consist  of  amendments  to  the  codes  therein 

inserted.] 

15.101.  Taking  effect  of  portions  of  Code  of  Civil  Procedure. 

Sec.  71.  The  whole  of  Chapter  I  of  Title  V  of  Part  I,  and  sections  two  hun- 
dred and  sixty-nine,  two  hundred  and  seventy,  and  two  hundred  and  seventy- 
one  of  the  Code  of  Civil  Procedure  shall  take  effect  and  be  in  force  from  and 
alter  the  passage  of  this  act. 

Sec.  72.  This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 
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An  Aot  to  apply  certain  portions  of  the  Political  Code  to  the  coanty  of  Fresno. 

Approved  Febnutry  27, 1874;  1873-4, 178. 

15,ld4.  Provisions  of  Political  Code  as  to  roads  applied  to  Fresno  county. 

Section  1.  Sections  twenty-seven  hundred  and  forty-three,  twenty-scTen 
hundred  and  forty. four,  twenty-seven  hundred  and  forty-five,  twenty-seven 
hundred  and  forty-six,  twenty-seven  hundred  and  forty-seven,  twenty-seven 
hundred  and  forty-eight,  twenty-seven  hundred  and  forty-nine,  twenty-seven 
hundred  and  fifty,  twenty-seven  hundred  and  fifty-one,  twenty-seven  hundred 
and  fifty -two,  twenty-seven  hundred  and  fifty-three,  twenty-seven  hundred  and 
fifty-four,  twenty-seven  hundred  and  fifty-five;  twenty-seven  hundred  and  fifty- 
six,  of  Volume  One,  Chapter  Two,  of  Article  Eight,  Title  Six,  of  the  Political 
Code,  are  made  applicable  to  the  county  of  Fresno. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

An  Act  relative  to  the  publication  of  amendments  to  the  code. 

Approved  March  30, 1874;  1873-4,  806. 

15,106.  Publishing  amendments  to  code. 

Section  1.  All  statutes  passed  at  this  session  of  the  legislature,  which  are 
expressly  amendatory  of  the  codes,  must  be  published  in  a  volume  uniform  in 
size  with  the  codes  and  separate  from  the  other  statutes. 

Arrangement. 

Seo.  2.  The  secretary  of  state  must  arrange  such  amendments  so  that  all 
statutes  amendatory  of  the  same  code  will  be  together,  and  as  near  as  posaihle 
in  the  order  of  the  sections  which  they  amend. 

Seo.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

[An  Act  similar  to  the  foregoing  in  relation  to  the  amendments  of  1875-^,  to 
the  codes,  was  approved  March  16,  1876;  1875-6,  311.] 

An  Act  supplementary  to  an  act  entitled  "  An  Aot  to  amend  the  Political  Code  in  relation  to 
highwayB/*  approved  March  80,  1874. 

Approved  March  SO,  1874;  1873-4.  907. 

15,108.  Highways  in  San  Mateo  county. 

Section  1.  An  act  entitled  ''An  Act  to  amend  the  Political  Code,"  approTod 
March  thirtieth,  eighteen  hundred  and  seventy-four,  is  hereby  made  applicable 
to  the  county  of  San  Mateo. 

Sec  2.  This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

[The  effect  of  the  foregoing  act  is  to  add  the  name  of  San  Mateo  in  section 
38  of  the  act  referred  to,  which  section  will  be  found  ante,  2765.] 

An  Act  to  make  the  provisions  of  the  Political  Code  concerning  highways  applicable  to  Sin 

Bernardino  county. 

Approved  ITebraary  15, 1876;  1875-6,  57. 

15,109. 

Section  1.  The  provisions  of  the  Political  Code  concerning  highways,  bridges, 
toll  roads,  public  ferries,  and  toll  bridges,  are  hereby  made  applicable  to  San 
Bernardino  county,  and  all  special  acts  in  conflict  with  such  provisions  are 
hereby  repealed. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


CCoUe0e0. 


15,114. 

[As  the  Civil  Code  provides  for  the  incorporation  of  colleges  (Sec.  283et8eq., 
ante,  5283),  it  is  presumed  that  the  old  laws  on  the  subject  are  superseded. 
As  there  may,  however,  be  some  dQubt  as  to  how  far  the  old  laws  are  affected, 
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it  is  deemed  proper  to  refer  to  the  legislation  and  at  the  same  time  call  atten- 
tion to  provisions  to  be  found  ante,  330,  4478,  5020,  and  5286,  and  note. 

The  old  laws  on  the  subject  of  colleges  will  be  found  collated  in  "General 
Laws,"  673,  and  "  Supplement,"  7455  and  7759. 

An  Act  supplementaiy  to  an  Act  entitled  an  Act  to  provide  for  the  incorpora- 
tion of  colleges,  approved  April  20, 1850,  approved  Januarys,  1872;  1871-2, 10. 

An  Act  to  amend  the  last-named  Act,  approved  February  7, 1874;  1873-4,  86. 

There  is  also  an  Act  entitled  an  Act  to  confer  further  powers  and  privileges 
on  the  trustees  of  the  Los  Nitos  collegiate  institute,  approved  March  11,  1874; 
1873-4,  341.  This  is  unquestionably  in  force;  but  being  special  in  its  char- 
acter it  is  omitted.] 


Colttda  C0ttnti)« 


BEFERENCEB   TO   SPECIAL   AND   LOCAL   ACTS. 

15,116. 

Bonndaries.  1850,  62;  1851, 179;  1866, 118, 124.  Terms  of  district  court.  1867-8,  06. 

Seat  of  justice,  1851, 179;  1863, 193.  Act  concerning  Jurors,  1867-8, 39. 

Abolishing  board  of  superyisors,  1853, 163, 181.  BupervlBors  to  issue  bonds  for  road  purposes,  1867-8, 

ProTiding  for  location  of  countv  seat,  1868, 193.  100,  200. 

BeKuUting  fees  of  certain  county  officers,  1866,  67.  Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

Crating  Tehama  county,  1866, 118;  1867,  26.  To  make  new  outlet  for  flood  waters  of  Sacramento 

Altering  and  defining  boundary-lines,  1866, 124.  valley,  1867-8,  462. 

Fixing  time  of  holding  court  of  sessions,  county  court  Act  relating  to  roads.  1867-8,  469. 

and  probate  court,  1867,  207 ;  1869, 128.  Controller  to  credit  treasurer  with  tax  receipts,  1867-8, 
Authorizing  T.  O.  Larkin  to  sell  certain  land  belonging        484. 

to  his  infant  children,  1867,  236.  Supervisors  to  transfer  moneys.  1867>8,  601. 

Ilxing  compensation  of  certain  officers  (county  Judge,  Act  in  relation  to  herding  sheep.  1869-70. 304. 

district  attorney  and  treasurer) ,  1867,  266.  To  pay  salary  of  county  treasurer,  1869-70,  808. 

Legalizing  and  confirming  general  and  supplemental  Incorporating  town  of  Colusa,  1869-70,  809;  1871-2,  236. 

assessment-rolls,  etc.,  and  extending  time  for  col-  Authorizing  special  tax,  1871-2,  98. 

lection  of  revenue,  1859, 6.  To  prevent  hunting  and  shooting  on  private  grounds, 
Aathorizing  recorder  of  Tehama  county  to  transcribe        1871-2,  304. 

certain  records,  1869, 161.  Salary  of  district  attorney,  1871-2,  658. 

Extending  time  for  collecting  taxes,  1860,  4;  1861,  5.  To  protect  agriculture,  1871-2,  686;  1873-4,  760. 

Aathorizing  board  of  supervisors  to  levy  special  tax  In  third  congressional  district,  1871-2,  714. 

for  building  purposes,  1860, 38.  Location,  construction   and    maintenance   of   roads. 
Providing  for  compensation  of  keepers  of  county  Jail         1871-2,  826;  1873-4,  621;  1876-6,  4ul,481. 

and  fur  payment,  etc.,  1860,  219.  As  to  herding  sheep,  1871-2,  890. 

Providing  for  collection  of  delinquent  taxes,  1860, 246;  Terms  of  county  and  probate  courts,  1873-4, 166. 

1861.  473.  Road  along  boundary.line  next  Yolo  county,  1873-4, 213. 

Authorizing  board  of  supervisors  to  levy  special  tax  In  twenty-ninth  senatorial  district.  1873-4,  369. 

and  creating  contingent  fund,  1862,  8.  Incorporating  town  of  Colusa,  1873-4,  638. 

Providing  for  public  administrator,  1862,  43;  1863,  28.  To  prevent  hunting  and  shooting  on  private  grounds, 
Requiring  county  Judge  to  reside  at  county  seat,  1863,        1873-4,  792. 

lul.  To  quiet  title  to  certain  lands,  1873-4,  818. 

Concerning  roads  and  highwi^,  1863,  309,~refers  to  To  regulate  fees  and  salaries,  1878-4.  873. 

1861,  378.  To  legalize  proceedings  in  ie<!lamation  district  124, 
Providing  for  time  of  holding  county  court  and  pro-        1873-4,  967. 

bate  court,  1863-4,  42.  Concerning  partition  fences,  1875-6,  2()7. 

Maiing  county  clerk  ex  officio  recorder  and  auditor.  To  encourage  destruction  of   certain  wild   animals, 

and  fixing  his  compensation,  1863-4,  473.  1875-6,  633. 

To  provide  for  funding  Indebtedness,  1863-4,  616.  To  incorporate  tovm  of  Colusa,  1875-6,  669. 

Terms  of  district  court,  1865-6,  79;  1867-8,  8,  96.  Prohibiting  sale  of  liquor  within  one  mile  of  College 
Construction  of  wagon  road  authorized,  1866-6,  219.  City,  1876-6,  691. 

To  prevent  stallions  from  running  at  large,  1865-6,  70.  Relative  to  assessments  in  reclamation  district  124, 
To  develop  agriculture  and  construct  irrigating  canal,        1875-6, 801. 

1865-6.451. 


Contra  Clto^ta  tfountt). 


BEFEBENCES  TO  SPECIAL  AKD  LOCAL  ACTS. 

16,118. 

Boundaries.  1860,  60, 166;  1861, 174;  1862, 178;  1853,  56.  Providing  t(9t  funding  debt  not  heretofore  provided, 

8eat  of  Justice,  1850,  60, 156;  1851, 174;  1862, 178.  1856,  221;  1868,  111. 

Providing  for  disposition  of  certain  property  at  Marti-  Fixing  salary  of  county  Judge,  1857,  2;  1860,  315. 

uez.  1861.  306.  Fixing  compensation  of  district  attorney,  1857, 13;  1860, 

For  relief  of  Frank  Maynard,  1862,  262.  24. 

Creating  Alameda  county,  1863,  56.  Extending  time  of  collecting  taxes,  1867,  82;  1869,  7; 

AbolishmR  board  of  supervisors.  1854,  52.  1860, 6 ;  1861, 1 . 

To  adjust  indebtedness  of  Alameda  county  to  Contra  Concerning  lawful  fences,  1867,  64;  1868,  40;  1861,  277. 

Costaconntyandprovideforpayment,  1854,218;  1857,  Authorizing  board  of  supervisors  to  pay  current  ex- 

106;  1858, 160.  penses  of  county,  1857, 148. 

To  lund  debt  and  provide  for  payment,  1865,  9, 211 ;  1866,  Regulating  fees  of  county  officers,  1868, 16. 

221;  1857, 1(17;  1858, 211.  l^lxiug  terms  of  probate  court.  1858,  95. 

Fixing  time  of  holding  courts  authorized  to  be  held  by  Creating  sinking  fund  to  pay  outstanding  indebtedness, 

county  Judge,  1855,  17;  1858,  96;  1859,  81.  1858,  109;  lh61,  239. 

Authorizing  funding  commissioners  to  audit  certain  Declaring  Ifueces  and  Diablo  creeks  navigable,  1858, 

claims  (for  erection  and  furnishing  courUhouse),  127. 

1^^,  41.  Concerning  roads  and  highways,  1858, 227;  1869. 16;  1860 

Granting  privilege  to  R.  Haley  and  others  to  erect  and  25, 327. 

build  whkrf  on  San  Pablo  ranch,  1866, 129. 
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15,118 


STATUTES  IN  FORCE. 


Fixing  time  of  holding  ootirt  of  seeslonB  and  county 

court,  1859, 81. 
Authorizing  constmction  of  certain  'wharreB  hy  J.  B. 

Price  and  others,  1859, 3ft;  1860, 19. 
Concerning  office  of  sheriir,  1869,  94. 
Extending  time  for  levying  taxes,  1859, 107. 
Authorizing  0.  Mintum  and  others  to  oonstruct  and 

maintain  wharf,  1869,  861. 
Providing  for  payment  of  Judgment  in  favor  of  T.  0. 

Oilman  agaiust  county,  1860,  9i. 
Anthorielng  board  of  supervisors  to  appropriate  money 

to  use  of  Gontra  Costa  county  agricultural  society, 

1860, 146;  1861,  64. 
Authorizing  guardians  of  Alice  Marsh  to  sell  personal 

property,  1860, 205. 
Authorizing  commissioners  of  funded  debt  to  reissue 

certain  coupons  of  bonds,  1860,  830. 
Granting  appeals  from  board  of  supervisors  to  cotmty 

court  (in  regard  to  road  matters) ,  1860,  843. 
Providing  for  collection  of  delinquent  tsxes.  1861, 119. 
Authorizing  trustees  of  Contra  Costa  education^  as- 
sociation to  sell  or  mortgage  real  or  other  property, 

etc.,  1861, 179. 
GranUng  to  W.  Fitzpatrick  and  associates  right  to  con- 

struct  railroad,  1861,  264.  278;  1863,  360. 
Enabling  and  requiring  lx>ard  of  supervisors  to  com> 

plete  levy  of  taxes  for  road  purposes  for  1861,  1861, 

284. 
Authorizing  C.  J.  Collins  and  associates  to  conntmct 

and  maintain  ferry  from  I^ew  York  to  Point  Collberg 

and  wharves.  1861,  300. 
Concerning  records  of  fees  and  duties  of  certain  officers 

(clerk  and  recorder  and  sheriff) ,  1861,  376. 
Authorizing  construction  and  maintenance  of  wharf 

(in  San  Joaquin  river,  by  Q.  McCoy) ,  1861.  418. 
Providing  for  oetter  support  of  common  schools,  1861, 

476. 
Authorizing  levy  of  special  property  and  poll  tax  for 

establishment  and  maintenance  of  roads  and  bridges, 

1862,  32. 
Authorizing  construction  and  maintenance  of  wharf 

(in  San  Joaquin  river,  by  G.  W.  Brown  and  others), 

1862,  48. 
Authorizing  board  of  supervisors  to  transfer  surplus 

moneys  remaining  in  Oilman  judgment  fund,  18C2, 

44. 
Authorizing  construction  of  wharf  at  point  on  southerly 

bank  of  San  Joaquin  river  (to  W.  W.  Oreenhood  and 

others) ,  1862. 89. 
Annexing  county  to  fourth  judicial  district,  1862,  97. 
Authorizing  construction  of  wharf  at  point  on  south- 
erly bank  of  San  Joaquin  river  to  Pittsburg  Bailroad 

Company,  1862, 116. 
Authorizing  J.  M.  Tewksbury  and  associates  to  build 

wharf  at  Potrero  of  Ban  Pablo  ranch,  1862. 138. 
Authorizing  W.  O'Connell  and  J.  Fay  to  build  wharf  at 

Slaughterhouse  point,  1862, 139. 
Authorizing  L.  £.  Morgan  and  associates  to  construct 

and  maintain  wharf  at  San  Pablo  ranch,  1862, 168. 
Granting  to  W.  H.  Tilllnghast  and  associates  right  to 

construct  wharf  at  **  New  York  on  the  Pacific,   1862, 

218. 
Authorizing  H.  Thome  and  others  to  reconstruct  and 

make  wagon  road,  1662,  240;  1863.  678. 
Providing  for  collection  of  road  poll  taxes,  1862,  261. 
Authorizing  board  of  supervisors  to  audit  and  allow 

claim  of  M.  B.  Barber  and  to  levy  special  tax,  1862, 

328. 
Providing  for  equitable  adjustment  of  claims  arising 

from  indebtedness  of  Contra  Costa  county  outstand- 
ing at  organization  of  Alameda  county  and  for  appor- 
tioning award,  etc.,  1862, 406. 
Fixing  terms  of  court  of  sessions,  county  court  and  pro- 
bate court.  1862, 484. 
Authorizing  M.  A.  Wheaton  and  associates  to  establish 

and  maintain  ferry  across  upper  end  of  Suisun  bay, 

1862,  495. 
Providing  for  construction  of  public  wagon  and  stage 

road  from  Walnut  creek  house  to  Alameda  county 

line,  1862,  606. 
Creating  contingent  fund,  1862,  546. 
Ld  relation  to  establishment,  maintenance  and  protec- 
tion of  public  and  private  roads,  1868, 161;  refers  to 

1861,  889. 
Authorizing  W.  O'Connell  and  assigns  to  build  wharf 

at  Slaughterhouse  point,  1868,  867. 
Authorizing  construction  and  maintenance  of  wharf 

in  San  Joaquin  river  by  M.  S.  Chase  and  others,  1868, 

876. 


Authorizing  W.  Kohl  and  associates  to  establish  lod 

maintain  steam  ferry  between  San  Pablo  rauch  ud 

San  Quentin  or  San  Francisco,  1863, 500. 
Begulating  fees  in  office,  1863, 666. 
Authorizing  construction  and  maintenance  of  vhnf 

near  Antioch  by  California  Copper  Smeltli.g  works, 

1803,  733. 
Concerning  hogs  running  at  large,  1863, 774- 
Providing  for  saving  and  transfer  of  causes  pending  tn 

the  district  court,  186»-4.  500. 
Times  of  holding  county  and  probate  court,  1665-6,  lU. 
Term  of  fifteenth  district  court,  1865-6.  lUl. 
Authorizing  Edward  Bent  to  render  stream  nairigablt, 

1865-6,  174. 
Franchise  granted  to  Black  Diamond  Coal  lOningOoBiK 

pauv  to  build  tramroad.  1865-6, 307. 
Franchise  to  same  company  for  wharf,  1865-6, 431. 
To  legalize  tax  levy,  1865-6,  475. 
Franchise  to  O.  C.  CoiBn  and  others  for  tramrcad  and 

railroad,  1865-6,  569;  1867-8,  el7. 
Compensation  of  district  attorney,  1865-6, 684. 
Public  schools  in.  1865-6.  659. 
Franchise  to  F.  K.  Shattuok  and  associates  for  trail. 

road  or  rail  road.  1865-6,  685. 
County  treasurer  to  collect  taxes,  1865-6,  690. 
Cultivation  of  oysters  in.  1865-6,  721. 
Ferry  franchise,  Vallejo  to  Pinole  valley,  1865-6,  TBS; 

18©7-8,  677. 
Franchise  to  F.  K.  Shattuok  and  others  for  wharf  atu 

Antioch,  1865-6,  842;  1867-8, 14. 
Wharf  franchise  to  C.  Cheeney  and  others,  1867-^  IW. 
Public  and  private  roads,  1867-8,  223;  1869-70, 133. 
Hogs  running  at  large,  1867-8,  239. 
Fees  and  salaries.  1867-8,  448;  1869-70, 148. 
Improve  navigation  of  Walnut  creek,  1867-8, 4M. 
To  donate  to  Martinez  and  Danville  Railroad  CompaDf, 

1867-8,  631. 
Steam  ferry  at  Collinsville,  1867-8,  600. 
Concemiog  tax  collector,  1867-8,  284. 
Act  in  relation  to  herding  sheep,  1869-70, 304. 
Assessor  to  employ  deputy.  1869-70,  403. 
Creating  board  of  levee  and  street  commissioDen.UO- 

70, 426. 
To  establish  steam  ferry  across  the  straits  of  Carqnloeis 

1869  70  607. 
Notaries  public.  1869-70,  779;  1871-2,  46. 
Collection  of  taxes,  duty  of  collector.  1867-6. 677. 
Bounty  tax  for  destruction  of  squirrels,  1869-70, 916. 
Fixing  bonds  of  sherifT,  1871-2, 158. 
Public  administrator  to  act  as  coroner,  1871-2. 170. 
Concerning  bond  of  public  admlniatrat  r.  1871-2. 183. 
To  provide  for  deficiencies  in  funds  of  school  dii<tricU| 

1871-2.  234. 
To  prevent  hunting  and  shooting  on  private  grounds 

1871-2,  304. 
To  authorize  Masonic  and  Odd  Fellows'  Cemeta^  Ab* 

sociation  to  remove  human  remains,  1871-2,  389. 
Compensation  of  district  attorney,  1871-2,  514, 663. 
In  second  congressional  district,  1871-2,  714. 
Defining  boundaries  of  Antioch,  1871-2,  725. 
(Concerning  roads  and  highways,  1871-2,  779;  18TS-4, 

170. 
To  encourage  the  destruction  of  squirrels  and  gopksn, 

1871-2,834. 
As  to  herding  of  sheep,  1871-2.  890. 
Schoolhouse  in  Martinez  school  district,  18TS-4, 13S. 
To  prevent  hogs,  etc.,  running  at  large  In  Maxtiatfi 

1878-4,  302. 
To  abate  squinrel  nuisance,  1873-4,  321;  1875-6,  S8P, 
In  fifteenth  senatorial  district,  1873-4.  868. 
To  quiet  title  to  certain  salt  marsh  and  tide  lands,  ISiV 

4,616. 
Relative  to  swamp  land  district  U8, 1878-4, 689. 
Levy  of  special  tox,  1878-4,  706. 
To  prevent  hunting  and  shooting  on  private  gmuwii 

1873-4,  792. 
To  regulate  fees  and  fix  compensation  of  certain  oO* 

cers,  1875-6,  84. 
To  regulate  salaries,  1875-6,  91.  «,*jm 

As  to  assessment  in  swamp  land  reclamation  dlitncs 

No.  118,1875-6, 140. 
Concerning  roads  and  highways,  1875-6,  237. 
For  distribution  of  school  money,  1875-6,  332. 
Fixing  compensation  of  assessors  for  collectingtini 

on  personal  property,  1876-6,  529.  ^  , 

To  create  West  Side  irrigation  district,  1875-6, 731,5t». 
To  Incorporate  town  of  Martinez,  1875-6, 822. 
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Cor}>oratiott0. 

16,120. 

[The  law  in  reference  to  the  formation,  powers,  privileges,  obligations  and 
incidents  of  corporations,  will  be  found  in  the  Civil  Code,  sections  283  to  648 
inclusive,  ante,  5283,  et  seq.,  which  seems  to  have  superseded  all  the  old  laws 
upon  the  same  subject.  By  operation,  however,  of  section  288,  ante,  5288,  the 
old  laws  remain  in  force  in  so  far  as  applicable  to  certain  corporations  formed 
previous  to  Januaiy  1,  1873,  therein  referred  to.  They  are,  therefore,  now  to 
be  considered  only  as  special  in  their  character.  They  will  be  found  collected 
and  collated  in  "  General  Laws,"  746,  and  '*  Supplement,"  7611. 

In  addition  to  the  statutes  collected  and  collated  as  above  mentioned,  the 
following  later  enactments,  in  addition  to  those  inserted  in  the  Civil  Code,  may 
be  referred  to: 

An  Act  to  amend  an  act  entitled  "An  Act  to  provide  for  the  formation  of  cor- 
porations for  the  accumulation  and  investment  of  funds  and  savings,  approved 
April  11,  1862,"  approved  February  21,  1872;  1871-2,  132. 

An  Act  to  amend  an  act  entitled  '  'An  Act  concerning  street  railroads,  ap- 
proved March  29, 1870,"  approved  March  23,  1872;  1871-2,  515. 

An  Act  to  amend  an  act  entitled  ''An  Act  to  provide  for  the  formation  of 
corporations  for  certain  purposes,  approved  April  14,  1853,"  approved  March 
23,  1872;  1871-2,  526.  This  act  was  in  reference  to  manufacturing,  mining 
and  other  business  corporations,  and  provides  for  the  filing  of  certified  cer- 
tificates in  the  counties  in  which  they  were  to  carry  on  business. 

An  Act  concerning  assessments  upon  the  stock  of  corporations  [relating  to 
collection  of  assessments  of  the  "  Southern  District  Agricultural  Association"] 
approved  March  27,  1872;  1871-2,  626. 

An  Act  supplemental  to  an  act  entitled  "An  Act  to  authorize  the  incorpora- 
tion of  canal  companies,  and  to  provide*  for  the  construction  of  canals  and 
ditches,  approved  April  2, 1870,"  approved  March  30,  1872;  1871-2,  732.  This 
act  applies  only  to  Tehama  county. 

An  Act  to  authorize  the  Mutual  Life  Insurance  Company  of  New  York  and 
the  Equitable  Life  Assurance  Company  of  the  United  States  to  invest  moneys 
in  real  and  personal  estate  within  the  limits  of  California,  approved  March  28, 
1874;  1873-4,  777.] 


Crueltii  to  Slttimab. 


[The  Political  Code,  ante,  19,  also  the  Penal  Code,  ante,  13,023,  expressly 
retained  in  force  "An  Act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  30,  1868;"  amended  March  15,  1872;  1871-^2,  393; 
but  it  was  afterwards  repealed  by  the  following  act:] 

■ 

An  Act  for  the  more  effectual  prevention  of  cruelty  to  animals. 

Approved  March  ao,  1874;  1873-1.  499. 

15.125.  Who  enliUed  to  benefits  of  this  act. 

Section  1.  Any  three  or  more  citizens  of  the  State  of  California,  who  haye 
heretofore,  or  who  shall  hereafter,  incorporate  as  a  body  corporate,  under  the 
general  laws  for  incorporations  in  this  state,  for  the  purpose  of  preyenting 
cruelty  to  animals,  may  ayail  themselves  of  the  priyileges  of  this  act;  provided, 
that  the  corporate  body  first  formed  as  aforesaid  in  any  county,  shall  be  the 
only  one  so  entitled  to  the  benefits  and  privileges  of  this  act  in  said  county. 

15.126.  Poioers. 

Sec.  2.  The  said  societies  may  make  and  adopt  by-laws  governing  the  admis- 
sion of  associates  and  members,  providing  for  all  meetings,  and  for  assistant 
and  district  or  local  ofiicers;  providing,  also,  for  means  and  systems  for  the 
effectual  attainment  of  the  objects  contemplated  by  this  act;  for  the  regulation 
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and  management  of  its  business  affairs,  and  for  the  effectual  working  of  the 
societies;  prescribing,  also,  the  duties  of  all  their  officers;  for  the  outlay  of  all 
moneys  and  the  auditing  of  all  accounts;  provided,  that  such  by-laws  shall  not 
conflict  with  the  laws  of  the  State  of  California,  or  of  the  United  States,  or  with 
any  provisions  of  this  act. 

Sec.  3.  Said  societies  shall  elect  officers  and  fill  vacancies  according  to  the 
provisions  of  their  by-laws. 

15.127.  Who  may  make  arrests, 

Seo.  4.  All  sheriffs,  constables,  police  and  peace  officers  are  empowered  to 
make  arrests  for  the  violation  of  any  of  the  provisions  of  this  act,  which  by  this 
act  is  denominated  a  misdemeanor,  in  the  same  manner  as  is  by  law  provided 
for  arrests  in  all  cases  of  misdemeanors. 

15.128.  Powers  of  those  authoriged. 

Sec.  5.  All  members  and  agents,  and  all  officers  of  each  or  any  of  the  societies 
so  incorporated,  as  shall  by  the  trustees  of  said  societies  be  duly  authorized  in 
writing,  approved  by  the  county  judge  of  the  county,  and  sworn  in  the  same 
manner  as  are  constables  and  peace  officers,  shall  have  power  to  lawfully  inter- 
fere to  prevent  the  perpetration  of  any  act  of  cruelty  upon  any  dumb  animal, 
and  may  use  such  force  as  may  be  necessary  to  prevent  the  same,  and  to  that 
end  may  summon  to  their  aid  any  bystander;  they  may  make  arrests  for  the 
violation  of  any  of  the  provisions  of  this  act,  in  the  same  manner  as  is  herein 
provided  for  other  officers,  and  may  cany  the  same  weapons  that  such  officers 
are  authorized  to  carry;  provided,  that  all  such  members  and  agents  shall, 
when  making  such  arrests,  exhibit  and  expose  a  suitable  badge  to  be  adopted 
by  said  society.  All  persons  resisting  said  specially  appointed  officers,  as 
such,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor. 

15.129.  Cruelly  to  animals- defined. 

Sec.  6.  Whoever  overdrives,  overloads,  drives  when  overloaded,  overworks, 
tortures,  torments,  deprives  of  necessary  sustenance,  cruelly  beats,  mutilates, 
or  cruelly  kills,  or  causes,  or  procures  to  be  so  overdriven,  overloaded,  driven 
when  overloaded,  overworked,  tortured,  tormented,  deprived  of  necessary  sua- 
enance,  cruelly  beaten,  mutilated,  or  cruelly  killed,  any  animal;  and  whoever, 
having  the  charge  or  custody  of  any  animal,  either  as  owner  or  otherwise, 
inflicts  unnecessary  cruelty  upon  the  same,  or  fails  to  provide  the  same  ^ith 
proper  food,  drink,  shelter,  or  protection  from  the  weather,  or  who  cruelly 
drives  the  same  when  unfit  for  labor,  shall,  upon  conviction,  be  deemed  guilty 
of  a  misdemeanor. 

Sec.  7.  If  any  person  shall  carry,  or  cause  to  be  carried,  in  or  npon  any 
vehicle,  or  otherwise,  any  domestic  animal,  in  a  cruel  or  inhuman  manoer,  or 
knowingly  and  willfully  authorizes  or  permits  the  same  to  be  subjected  to  un- 
necessary torture,  suffering,  or  cruelty  of  any  kind,  shall,  upon  conviction,  be 
deemed  guilty  of  a  misdemeanor;  and  whenever  any  such  person  .shall  be  taken 
into  custody  therefor  by  any  officer,  such  officer  may  take  charge  of  such 
vehicle  and  its  contents,  together  with  the  horse  or  team  attached  to  said 
vehicle,  and  deposit  the  same  in  some  safe  place  of  custody;  and  any  neceraary 
expenses  which  may  be  incurred  for  taking  care  of  and  keeping  the  same,  shall 
be  a  lien  thereon,  to  be  paid  before  the  same  can  be  lawfully  recovered;  and  if 
the  said  expenses,  or  any  part  thereof,  remain  unpaid,  they  may  be  recovered, 
by  the  person  incurring  the  same,  of  the  owner  of  said  domestic  animal,  in  any 
action  therefor. 

15.130.  Causing  animals  to  fight. 

Sec.  8.  Any  person  who  shall  cause  any  bull,  bear,  cock,  dog,  or  other 
animal  to  fight  for  his  amusement  or  for  gain,  worry  or  injure  each  other;  or 
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any  person  who  shall  permit  the  same  to  be  done  on  any  premises  under  his 
charge  or  control;  and  any  person  who  shall  aid,  abet,  or  be  present  at  such 
fighting  and  worrying  of  such  animal,  as  a  spectator,  shall,  upon  conviction,  be 
deemed  guilty  of  a  misdemeanor. 

15,181.  Training  or  being  present. 

Sec.  9.  Whoever  owns,  possesses,  keeps,  or  trains  any  bird  or  animal,  with  the 
intent  that  such  bird  or  animal  shall  be  engaged  in  an  exhibition  of  fighting,  or 
is  present  at  any  place,  building,  or  tenement,  where  preparations  are  being 
made  for  an  exhibition  of  the  fighting  of  birds  or  animals,  with  the  intent  to 
be  present  at  such  exhibition,  or  is  present  at  such  exhibition,  shall,  upon  con- 
viction, be  deemed  guilty  of  a  misdemeanor. 

15,132.  Complaint  and  arrest. 

Sec.  10.  When  complaint  is  made  On  oath,  to  any  magistrate  authorized  to 
issue  warrants  in  criminal  cases,  that  the  complainant  believes  ^hat  any  of  the 
provisions  of  law  relating  to  or  in  any  way  affecting  dumb  animals,  are  being 
or  are  about  to  be  violated  in  any  particular  building  or  place,  such  magistrate 
shall  issue  and  deliver  immediately  a  warrant  directed  to  any  sheriff,  constable, 
police  or  peace  officer,  or  officer  of  any  incorporated  association  qualified,  as 
provided  in  the  fifth  section  of  this  act,  authorizing  him  to  enter  and  search 
such  building  or  place,  and  to  arrest  any  person  or  persons  there  present  vio- 
lating, or  attempting  to  violate,  any  law  relating  to  or  in  any  way  affecting 
dumb  animals,  and  to  bring  such  person  or  persons  before  some  court  or  mag- 
istrate of  competent  jurisdiction,  within  the  city  or  township  within  which  such 
offense  has  been  committed,  to  be  dealt  with  according  to  law,  and  such 
attempt  shall  be  held  to  be  a  violation  of  section  six  of  this  act. 

15,138.  Arrest  wiihout  warrant. 

Sec.  11.  Any  sheriff,  constable,  police  or  peace  officer,  or  officer  qualified,  as 
provided  in  section  five  of  this  act,  may  enter  any  place,  building,  or  tenement, 
where  there  is  an  exhibition  of  the  fighting  of  birds  or  animals,  or  where  prep- 
arations are  being  made  for  such  an  exhibition,  and,  without  a  warrant,  arrest 
all  persons  there  present. 

15,134.  Impounding  without  food,  etc. 

Sec.  12.  Any  person  who  shall  impound,  or  cause  to  be  impounded  in  any 
pound,  any  domestic  animal,  shall  supply  the  same  during  such  confinement 
with  a  sufficient  quantity  of  good  and  wholesome  food  and  water,  and  in  default 
thereof,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor.  In  case 
any  domestic  animal  shall  be  at  any  time  impounded,  as  aforesaid,  and  shall 
continue  to  be  without  necessary  food  and  water  for  more  than  twelve  consecu- 
tive hourSy  it  shall  be  lawful  for  any  person,  from  time  to  time,  as  it  shall  be 
deemed  necessary,  to  enter  into  and  upon  any  pound  in  which  any  such  do- 
mestic animal  shall  be  confined  and  supply  it  with  necessary  food  and  water  so 
long  as  it  shall  remain  so  confined.  Such  person  shall  not  be  liable  to  any 
action  for  such  entry,  and  the  reasonable  cost  of  such  food  and  water  may  be 
collected  by  him  of  the  owner  of  such  animal,  and  the  said  animal  shall  not  be 
exempt  from  levy  and  sale  upon  execution  issued  upon  a  judgment  therefor. 

15435.  Permuting  to  go  urithout  care. 

Sec.  13.  Every  owner,  driver,  or  possessor  of  any  old,  maimed,  or  diseased 
horse,  mule,  cow,  or  other  domestic  animal,  who  shall  permit  the  same  to  go 
loose  in  any  lane,  street,  square,  or  lot,  of  any  city  or  township,  without  proper 
care  and  attention,  for  more  than  three  hours  after  knowledge  thereof,  shall, 
on  conviction,  be  deemed  guilty  of  a  misdemeanor;  provided,  that  this  shall 
not  apply  to  such  owner  keeping  any  old  or  diseased  animal  belonging  to  him 
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on  his  own  premiseB  with  proper  care.  Every  sick,  disabled,  infirm,  or  crippled 
horse,  ox,  mule,  cow,  or  other  domestic  animal,  which  shall  be  abandoned  on 
the  public  highway,  or  in  any  open  space  in  any  city  or  township,  may,  if  after 
due  search  by  a  peace  officer,  or  officer  of  said  society,  no  owner  can  be  found 
therefor,  be  killed  by  such  officer;  and  it  shall  be  the  duty  of  all  peace  and 
public  officers  to  cause  the  same  to  be  killed  on  information  of  such  abandon- 
ment. 

15,136.  FuniahmenL 

Sec.  14.  Every  person  convicted  of  any  misdemeanor  under  this  act,  shall  be 
punished  as  is  by  law  provided  for  the  punishment  of  misdemeanors;  and  all 
fines  imposed  or  collected  in  any  county,  under  the  provisions  of  this  act,  shall 
inure  to  the  society  in  said  county,  organized  and  incorporated  as  herein  pro- 
vided, in  aid  of  the  benevolent  object  for  which  it  is  incorporated. 

15jl37.  Prosecutions, 

Seo.  15.  All  prosecutions  for  the  violation  of  any  of  the  provisions  of  this  act 
shall  be  conducted  and  prosecuted  in  a  court  of  competent  jurisdiction,  and  any 
member  of  said  society  authorized,  as  provided  in  section  five  of  this  act,  may 
appear  and  prosecute  in  any  of  said  courts,  for  any  violation  of  any  of  the  pro- 
visions of  this  act,  whether  or  not  he  be  an  attorney  or  counselor  at  law;  pro- 
vided, that  all  such  prosecutions  shall  be  conducted  in  the  name  of  the  people 
of  the  State  of  California. 

15,188.  Terms  defined. 

Sec.  16.  In  this  act  the  singular  shall  include  the  plural;  the  word  **  animal" 
shall  be  held  to  include  every  living  dumb  creature;  the  words  "torture," 
"torment,"  and  "cruelty,"  shall  be  held  to  include  every  act,  omission,  or 
neglect  whereby  unnecessary  or  unjustifiable  physical  pain  or  suffering  is  caused 
or  permitted,  and  the  words  "  owner"  and  "person"  shall  be  held  to  include 
corporations  as  well  as  individuals;  and  the  knowledge  and  acts  of  agents  of 
and  persons  employed  by  corporations,  in  regard  to  animals  transported,  owned, 
or  employed  by,  or  in  the  custody  of  such  corporations,  shall  be  held  to  be  the 
act  and  knowledge  of  such  corporations  as  well  as  such  agent  or  employees. 

15,139.  Construction  of  act, 

Seo.  17.  No  part  of  this  act  shall  be  deemed  to  interfere  with  any  of  the  laws 
qf  this  state  known  as  the  "  Game  Laws''  or  any  laws  for  the  destruction  of 
certain  birds;  nor  shall  this  act  be  deemed  to  interfere  with  the  right  to  destroy 
any  venomous  reptiles,  or  any  animal  known  as  dangerous  to  life,  limb,  or 
property,  or  to  interfere  with  the  right  to  kill  all  animals  used  for  food,  or  with 
any  properly  conducted  scientific  experiments  or  investigations,  which  experi- 
ments or  investigations  shall  be  performed  only  under  the  authority  of  the 
faculty  of  some  regidarly  incorporated  medical  college  or  university  of  the  State 
of  California. 

Sec.  18.  The  act  entitled  "An  Act  for  the  more  eflfectual  prevention  of 
cruelty  to  animals,"  approved  March  thirtieth,  eighteen  hundred  and  sixty- 
eight,  and  amendments  thereto,  approved  March  fifteenth,  eighteen  hundred 
and  seventy-two,  are  hereby  repealed. 

Seo.  19.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  for  the  incorporation  of  societies  for  the  prevention  of  cruelty  io  children. 

Approyed  April  3, 1876;  1875-6, 830. 

15^40.  Parties  may  incorporate. 

Section  1.  Any  five  or  more  persons  of  full  age,  a  majority  of  whom  shall  be 
citizens  and  residents  within  the  state,  who  shall  desire  to  associate  themselves 
together  for  the  purpose  of  preventing  cruelty  to  children,  may  make,  sign,  and 
acknowledge,  before  any  person  authorized  to  take  acknowledgments  of  deeds 
of  this  state,  and  file  in  the  office  of  the  secretaiy  of  state,  and,  also,  in  the 
office  of  the  clerk  of  the  county  in  which  the  business  of  the  society  is  to  be 
conducted,  a  certificate,  in  writing,  in  which  shall  be  stated  the  name  or  title 
by  which  said  society  shall  be  known  in  law,  the  particular  business  and  objects 
of  such  society,  the  number  of  trustees,  directors,  or  managers,  to  manage  the 
same,  and  the  names  of  the  trustees,  directors,  or  managers  of  the  society  for 
the  first  year  of  its  existence;  but  such  certificate  shall  not  be  filed  unless 
the  written  consent  and  approbation  of  the  district  judge  of  the  district  in 
which  the  place  of  business  or  principal  office  of  such  society  shall  be  located, ' 
be  indorsed  on  such  cerfifi9ate. 

Powers  of  corporation. 

Sec.  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate,  and  their  associates  and  successors, 
shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate  by  its 
name  stated  in  such  certificate,  and  as  such  shall  have  power: 

1.  To  have  perpetual  succession  by  its  corporate  name; 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity; 

3.  To  make  and  use  a  common  seal,  which  may  be  affixed  by  making  an 
impression  directly  in  the  paper,  and  alter  the  same  at  pleasure; 

4.  To  appoint  such  officers,  managers,  and  agents,  as  the  business  of  the 
corporation  may  require; 

5.  To  make  by-laws,  not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States,  for  the  management  of  its  property  and  the  regulation  of  its 
affairs; 

6.  To  contract  and  be  contracted  with; 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise,  or  bequest,  any  property, 
real  or  personal,  and  the  same  to  dispose  of  at  pleasure.  But  such  a  corpora- 
tion shall  not,  in  its  corporate  capacity,  hold  real  estate  the  yearly  income 
derived  from  which  shall  exceed  the  sum  of  fifty  thousand  dollars; 

8.  To  exercise  any  corporate  powers  neces8a.ry  for  the  exercise  of  the  powers 
above  enumerated  and  given. 

May  prefer  complaint. 

Sec  3.  Any  society  so  incorporated  may  prefer  a  complaint  before  any  court 
or  magistrate  having  jurisdiction,  for  the  violation  of  any  law  relatiug  to  or 
affecting  children,  and  may  aid  in  bringing  the  fact  before  such  court  or  magis- 
trate in  any  proceeding  taken. 

Officers  to  give  aid. 

Seo.  4.  All  magistrates,  constables,  sheriffs,  and  officers  of  police  shall,  as 
occasion  may  require,  aid  the  society  so  incorporated,  its  officers,  members,  and 
agents,  in  the  enforcement  of  all  laws  which  now  are  or  may  hereafter  be 
enacted  relating  to  or  affecting  children. 

1429 


15,140-16,144 


STATUTES  IN  FORCE. 


Act^  how  applied. 

Sec.  5.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any  associa- 
tion or  individuals  who  shall,  in  the  certificate  filed  as  hereinabove  provided, 
use  or  specify  a  name  or  style  the  same,  or  substantially  the  same,  as  that  of 
any  previously  existing  incorporated  society  in  this  state. 

Seo.  6.  This  act  shall  take  effect  immediately. 


5el  Uorte  Ctountti. 


15,142. 


BSFEBENCES  TO   SPECIAL   AND   LOCAL   ACTS. 


Boundaries,  1857,  86:  1868, 21. 
Heat  of  justice,  1867.  35. 

Providing  for  organization.  1867.  85;  1858,  86;  1860,  800. 
Reducing  amount  of  bonds  to  be  given  by  county  of- 
ficers, 1858.  206. 
Legalizing  certain  matters  connected  with  the  Crescent 

City  Plank  Road  and  Turnpike  Company,  1B59,  60. 
In  relation  to  trial  Jurors  in  court  of  sessions  and 

county  courts,  1H69. 159;  18ti2.  247. 
Authoriadng  board  of  supervisors  to  levy  additional 

tax  for  county  purposes,  1860,  f>Z.  ■ 
Fixing  time  for  holding  court  of  sessions  and  county 

court,  1860.  72 
For  adjustment  and  final  settlement  of  indebtedness  of 

Dei  Norte  county  to  Klamath  county,  18i  0,  73. 
Fixing  times  of  meeting  of  board  of  supervisors,  1860, 

224. 
Providing  for  public  administrator.  1862,  48:  1863,  23. 
Concerning  roads  and  highways.  1862,  ei>:  1863-4.  296. 
To  provide  means  to  pay  indebtedness  of  Del  ^orte 

county  to  Klamath  county,  1862,  209. 
To  regulate  mileage.  1863,  241. 
Authorizing  board  of  supervisors  to  issue  certain  bonds 

and  providing  for  payment,  1863-4, 105. 
lu  regard  to  holding  terms  of  county  court,  1863-4, 113. 
In  regard  to  offices  of  recorder  and  auditor,  etc.,  1863-4, 

187. 
Concerning  offices  of  clerk  an^  recorder,  1863-4,  396. 
County  clerk  ex  officio  recorrler.  1865-6, 12. 
Exemption    from  act  concerning   canal    companies, 

186&-6,  53.  604;  1867-8, 134. 
Creating  redemption  fund,  1865-6,  221;  1869-70,  403; 

1873-4,  88. 
For  the  relief  of,  1865-6,  376. 
Roads  and  highways  in,  1866-6,  544. 


Act  concerning  Jurors,  1867-8, 89. 

Indigent  sick.  1867-8,  68;  1809-70,  48,  808. 

Official  bonds  of  county  officers,  1867-8,  849. 

State  to  cede  certain  property  to  Crescent  City,  1867-8, 

335;  1869-70. 131. 
Fees  and  salaries,  1867-8,  448;  1869-70. 148. 
Levy  of  state  and  county  taxes,  1867-8,  662. 
For  the  erection  of  a  Jail.  1869-70. 120. 
Changing  time  for  settlement  with  state,  1889-70. 494. 
To  issue  bonds  in  aid  of  telegraph  lines,  1869-70, 506; 

1873-4,  81. 
To  fix  official  bond  of  tax  collector,  1869-70,  806. 
To  provide  for  indigent  sick.  1871-2. 169. 
To  prevent  propagation  of  Scotch  or  Canada  thistle, 

1871-2,  214. 
Salary  of  district  attorney,  1871-2.  664. 
In  third  congressional  district,  1871-2,  714. 
To  change  manner  of  electing  sapenrlsars,  1871-2, 75S: 

1873-4,  12. 
Concerning  roads  and  highways,  1871-2, 760;  1873-4,81. 
To  declare  Lake  Earl  navigable.  187.^4,  69. 
Authorizing   supervisors   to   transfer  certain  fnndik 

1873-4,  89. 
In  twenty-seventh  senatorial  district,  1873-4,  868. 
Resolution  respecting   breakwater  at  Cresceot  Ctty, 

1873-4,  964. 
Resolution  respecting  north  boundary-line,  18734,974 
To  transfer  swamp  land  fund  to  general  fund,  187^ 

143. 
To  repeal  all  special  road  laws.  l}y76-6,  335. 
In  relation  to  fence  and  pound  districts,  1875-6, 391. 
In    relation   to    superintendent  of   schools  (salary), 

1875-6. 507. 
To  encourage  destruction  of   certain  wild 

1875-6, 538. 


€i  lorado  Clfountt). 


REFERENCES   TO   SPECIAL  AND   LOCAL   ACTS. 


15,144. 

Boundaries.  1850, 61;  1851, 176;  1863, 231, 349;  1863-4, 178. 

Beat  of  Justice,  1850,  61;  1851,  176;  1854,  74;  1866, 102; 
1857.  33. 

Authorizing  funding  of  debt  and  providing  for  pay- 
ment, 1852, 182;  1863,  25. 

For  relief  of  W.  Rogers,  sheriiT,  1852,  266. 

Concerning  tbe  securities  of  the  late  John  H..PhillipB, 
county  treasurer.  1863,  31. 

To  ascertain  indebtedness,  1858,61. 

Abolishing  board  of  suvervlsors,  1853,  227. 

Authorising  release  of  J.  Q.  Bircham  and  sureties  firom 
recognizance  and  Judgment.  1854,  40. 

To  submit  question  of  removal  of  county  seat  to 
voters.  1854,  74;  1856, 102. 

Attaching  portion  of  El  Dorado  to  Amador  county, 
1855. 113 

Incorporating  town  of  El  Dorado,  1855, 116;  1857,  7. 

Reducing  salary  of  county  Judge,  1857.  57. 

Relating  to  and  fixing  residence  of  county  Judge,  1857, 
196. 

Submitting  to  people  proposition  to  appropriate  money 
for  construction  of  wagon  road,  1857,  272;  1858, 50. 

Separating  office  of  collector  of  taxes  from  office  of 
SheriiT.  1857.  313. 

Authorizing  J.  R.  Munson  to  remove  remains  of  de- 
ceased persons,  1858,  41. 

Providing  for  construction  of  branch  wagon  road  an4 
authorizing  board  of  supervisors  to  levy  special  tax 
for  purpose,  1868,  48. 


Concerning  office  of  public  administrator,  1858. 114, 297. 
Extending  term  of  office  of  supervisors,  changing  maa- 

ner  of  election,  defining  duties  and  powers  in  ocrtaia 

cases,  and  establishing  salaries,  1858, 115. 
Incorporating  town  of  Coloma,  1868,  207. 
Fixing  salary  of  district  attorney,  1859.  59. 
Fixing  compensation  of  tax  collector  and  his  dspolies, 

etc.,  1869,63;  1862,  130;  1863,742. 
Fixing  amount  of  official   bonds  of  county  oOcan, 
*  1859, 189. 
Fixing  terms  of  county  court  and  court  of  assifoiis, 

1869,  226;  1862,  61. 
Regulating  fees  of  certain  oAoers,  witnesses  and  Ju- 
rors, 1859,  362. 
For  relief  of  A.  D.  Park,  late  county  treasnrer,  1860.25. 
Authorizing  board  of  supervisors  to  levy  toll  for 

ing  at  BrockliKS's  bridge,  1860, 144;  1861, 80. 
Concerning  offices  of  sheriff,  clerk,  recorder, ' 

collector,  and  assessor,  and  fixing  their  coanpeasa- 

tion.  1860.  349;  1861, 126;  1862, 129. 
Authorizing  PlacervlUe  Turnpike  Company  to  hare  and 

maintain  bridge  across  Webbor  creek,  1861, 91. 
For  relief  of  T.  Wilcox.  1861.  268. 
In  relation  to  public  roads  and  road  fuiM,  1861, 619; 

1862,22,161;  1863,144. 
Authorizing  board  of  supervisors  to  purchase  bulldlaf 

for  use  or  county,  1861 ,  534.  

Granting  right  to  construct  and  maintain  hridge  acroa 

South  Fork  of  Ameriean  river  at  Oolomi^  18^  I3k, 
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Toe  relief  of  W.  D.  Shirley  and  others,  1862.  44. 

Orantiiig  to  E.  P.  Bowman  and  ssflociates  right  to  cnn- 
■tmct  and  maintain  toll  bridge  across  Cosumnes 
river,  1862,  131. 

Anthorizlng  board  of  superrtsors  to  lease  Sacramento 
and  El  Durado  wagon  road  for  term  of  years,  1862, 162. 

Gimntlng  right  to  keep  and  maintain  bridge  across 
North  Fork  of  American  river  near  Carrolton,  1862, 
273 

Granting  right  to  construct  and  maintain  bridge  across 
South  Fork  of  American  river  at  Salmon  Falls,  1862, 
293. 

Creating  offices  of  township  collectors  and  assessors, 
1862.  429:  1863.  44;  186^-4,  466. 

Granting  to  L  Iiamb  and  associates  right  to  construct 
and  maintain  toll  bridge  across  Cosumnes  river, 
1863,40. 

For  relief  of  D.  W.  Standeford,  deputy  tax  collector  of 
foreign  miners'  licenses,  1863,  92. 

AuthoriEing  board  of  supervisors  to  subscribe  $200,000 
to  stock  of  Plaoervllle  and  Sacramento  Valley  Rail- 
road Company,  etc.,  1863, 122;  1803-4,  383. 

Granting  right  to  construct  and  maintain  bridge  across 
American  river  near  Rattlesnake  bar,  1863, 142. 

Regulating  fees  of  county  clerk.  1863, 188. 

l>eflning  boundary-line  between  this  and  Amador  coun- 
ty, 1863.  231. 

Providing  for  construction  of  wagon  road  from  George- 
town, via  north  side  of  Lake  Bigler,  to  eastern  bound- 
ary of  state.  1863,  324. 

Granting  right  of  way  over  certain  lands  for  construc- 
tion of  wagon  road  ( W.  B.  Carr's) ,  1863,  330. 

Concerning  United  Order  of  Ancient  Druids,  1863.  402. 

Regulating  fees  of  consUbles,  1863,  488. 

Authorizing  board  of  Bui>erviBorH  to  lease  branch  wagon 
road  for  term  of  years,  1863,  S57. 

Consolidating  certain  school  districts  in  El  Dorado  and 
Sacramento  counties.  18S3.  568:  1871-2.  476. 

Ilzing  terms  of  county  court  and  probate  court,  1863- 
4,7. 

Bztending  time  for  assessing  real  and  personal  prop- 
erty for  fiscal  year  ending  Ist  March  1864, 1863-4,  26. 

Fixing  amount  of  official  bond  of  public  administrator, 
1863-4,36. 

Authorizing  board  of  supervisors  to  sell  certain  prop- 
erty (*'  county  lot "  in  Placervllle) ,  1863-4, 83. 

Creating  Alpine  county.  1663-4. 178. 

Anthorizing  board  of  supervisors  to  subscribe  $100,000 
in  adiUtion  to  amount  heretofore  subscribed  to  stock 
of  Placerville  and  Sacramento  Yall^  Railroad  Com- 
pany, etc..  1863-4,  878. 

Terms  of  county  and  probate  courts,  1M5-6, 84. 

Compensation  of  supervisors,  1866-6,  85. 

Act  concerning  offices,  186&-6, 127,  865;  1867-8.  43. 

Belief  of  assessor  and  collector  in,  1865-6,  143. 

To  prevent  stallions  from  running  at  large,  1865-6, 327; 
1887-8,  70:  186»-70,  68. 

To  create  offices  of  township  collectors  and  assessors, 
1865-6,  474;  1867-8,  404,  569;  186»-70,  637. 

Franchise  for  construction  of  Latrobe  and  Jackson 
turnpike,  1865-6.  478. 

Township  collectors  and  assessors,  1865-6,  618. 


Franchise  to  H.  H.  South  and  others  for  turnpike  from 

Cave  valley,  1865-6.  488;  1871-2,  388. 
Public  mads.  1865-6.  813. 
Compensation  of  sheriff  for  care  of  prisoners,  1865-6, 

866. 
To  levy  additional  tax  for  county  purposes,  1867-8,  86. 
Act  concerning  jurors.  1867-8,  39. 
Sup^rvlHors  to  meet  as  board  of  equalization,  1867-8, 96. 
Recorder  made  salaried  officer.  1867-8.  43. 
Township  assessors  i>  assess  certain  property,  1865-6, 

476;  1867-8.  404,  659;  186»-70,  55,  637. 
Fees  and  salaries  of  officers.  1869-70,  198,  747;  1871-2, 

412.  592,  894;  1873-4.  710. 
Public  roads  snd  road  tax,  1867-8,  505;  1869-70.  878. 
Authorizing  assessment  of  railroad  property,  1867-8, 

404. 
For  the  relief  of  D.  L.  Britten.  1867-8, 703. 
To  legalize  assessments,  186^70,  56. 
To  legalize  name  of  Lake  Bigler.  1869-70,  64. 
Granting  leave  of  absence  to  sheriff.  1860-70,  416. 
County  judge  to  appoint  phonographic  reporters,  1869- 

70, 325. 
To  create  redemption  fund  for  county  expenses,  and 

other  funds,  1869-70,  432 
Leave  of  absence  granted  sheriff,  1869-70,  416. 
Concerning  lawful  fences.  1800-70,  584. 
For  the  relief  of  John  Cariheche,  1869-70,  727. 
Concerning  roads  and  highways,  1871-2,  372;  1873  4, 

771. 
For  the  protection  of  game,  1871-2, 433. 
Salary  of  district  attorney.  1871-2,  653. 
In  second  congre8gi>>nal  district.  1871-2,  714. 
Authoriziug  special  tax.  1871-2,  793. 
As  to  taking  effect  of  parts  of  codes,  1871-2.  845. 
BeUef  of  A.  F.  Gray,  treasurer,  etc.,  1871-2, 911;  1873-4, 

824. 
To  create  board  of  canvassers,  1873-4,  6. 
Authorizing  auditor  to  allow  certain  claims,  1873-4,  289. 
In  twenty-third  senatorial  district,  1873-4.  369. 
Leave  of  absence  to  W.  H.  Hill,  county  clerk,  1873-4, 

718. 
Exempting  firemen  from  poll  tax,  1873-4,  731;  187 S-6, 

287. 
To  levy  taxes  for  county  purposes,  1873-4.  791. 
To  create  board  of  auditors.  1873-4,  825:  1875-6,  681. 
To  prevent  trespassing  of  animals.  1873-4.  859. 
To  organize  board  of  supervisors,  1873-4, 872. 
To  prevent  hogs  running  at  large,  1873-4.  904. 
Disposition  of  proceeds  of  poll  taxes.  1873-4, 941. 
To  attach  part  of  Sacramento  county  to  Carson  Creek 

school  district.  1875-6,  249. 
To  authorize  treasurer  to  transfer  certain  funds,  1876- 

6,  311. 
To  protect  sgriculture,  1876-6,  356. 
Fixing  terms  of  county  court,  1875-6,  522. 
To  prevent  hogs  and  goats  from  running  at  large,  1875- 

6,644. 
To  levy  taxes  for  county  piirposes  and  for  redemption  of 

indebtedness,  1875-6,  684. 
To  consolidate  Wild  Goose  school  district  with  Rattle- 
snake school  district  in  Placer  county,  1875-6,  801. 


I5A45. 


crrp  or  piiACSBviiiLE. 


Incorporating  town  of  Placerville,  1864, 199;  1857,  244: 

18r,9,  86. 
Providing  for  funding  debt  and  for  payment,  1868, 43. 
Incorporating  city  of  Placerville,  1869,  77;  1860,  188; 

1861.  291:  1862,  270;  1863,  220. 
Defining  the  number  of  Justices  of  the  peace  and  con- 
stables for  the  city  and  township  of  Placerville,  1860, 

106. 
Enabling  mayor  and  common  council  to  pay  a  certain 

claim  of  W.  J.  Lewis,  1862,  78. 
Aathorlzing  common  council  to  subscribe  $100,000  to 

stock  of  Placerville  and  Sacramento  Valley  Railroad 

Company,  etc.,  1863,  86. 
Authorizing  common  council  to  issue  certain  bonds  for 

relief  of  fire  department,  1863,  166. 
To  reincorporate  city  of  Placerville  and  extend  limits 

thereof,  1863,  211;  1863-4, 493;  1871-2,  431. 


Concerning  common  schools  in  city,  1863-4, 303;  1873-4, 

386. 
Appropriation  to  Placerville  Ladies'  Benevolent  Asso- 
ciation, 1871-2,  748. 
Clerk  to  execute  certain  trusts  in  relation  to  lands, 

1873-4,  706.  754. 
Placerville  Ladies'  Relief  Society  appropriation,  1873- 

4.898. 
Legalizing  acts  of  board  of  education  of  Placerville 

school  district.  1875-6,  65. 
Appointing  Charles  F.  Irwin  trustee  to  execute  certain 

trusts  in  relation  to  city  lands,  1875-6,  328. 
Granting  John  Blair  and  others  right  to  construct  and 

maintain  raceway,  1875-6,  805. 
For  improvement  of  streets  and  sidewalks,  1875-6,  893. 


Clfjaitrap. 


15,148. 

[The  laws  in  relation  to  estrays,  as  they  existed  at  the  time  of  the  adoption 
of  the  codes,  continue  in  force,  except  so  far  as  repealed  or  affected  by  subse- 
quent legislation.  See  ante,  19.  They  are  not  only  affected .  or  modified  by 
acts  in  relation  to  pounds,  a  list  of  which  will  follow,  but  also  by  the  acts  relat- 
ing to  fences,  those  relating  to  trespassing  animals;  and  also  more  or  less  by 
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those  relating  to  hogs,  those  relating  to  sheep,  and  those  relating  to  stallions. 
To  ascertain  the  law  in  any  county,  these  diflFerent  subjects  or  the  referenceB  to 
special  and  local  acts  under  the  name  of  the  county  should  be  consulted  in  con- 
nection with  the  foUowing  estray  laws.] 

OENEBAL   ESTBAT   ACT. 

[The  following  is  the  general  estray  act;  but  as  will  be  seen  by  reference  to 
section  17,  it  does  not  apply  to  San  Diego,  Santa  Barbara,  San  Bernardino, 
Los  Angeles,  Monterey,  and  San  Luis  Obispo  counties.  It  has  also  been  more 
or  less  superseded  as  to  some  other  counties  by  other  acts,  which  follow  it.] 

An  Act  conoerning  estray  animals. 

ApproTed  April  IB,  1856, 186. 

15.150.  Estray 8  to  be  taken  up. 

Section  1.  Every  citizen  resident  householder  in  any  county  in  this  state,  on 
finding  any  estray  horse,  mare,  mule,  jack,  or  jennet,  or  any  neat  cattle,  sheep, 
or  goats,  or  any  number  of  such  animals,  upon  his  farm  or  premises,  who  sbftll 
desire  to  take  up  the  same,  shall,  at  any  time  after  the  expiration  of  twenty 
days  from  the  finding  of  the  same,  go  before  some  justice  of  the  peace  in  his 
township,  or,  if  there  be  no  acting  justice  therein,  then  before  some  justice  of  a 
neighboring  township,  and  make  oath  that  he  has  made  diligent  inquiry  through- 
out his  neighborhood  to  ascertain  the  ownership  of  such  estrays,  and  that  he 
has  also  put  up,  ten  days  previously,  a  written  notice  in  one  or  more  of  the  most 
public  places  in  his  township,  naming  the  place  or  places,  setting  forth  all  the 
information  in  his  possession,  concerning  the  said  animals,  embracing  a  descrip- 
tion of  the  marks  and  brands  thereof,  and  that  he  has  examined  the  countj 
records  of  marks  and  brands,  and  that  he  found  none  of  the  marks  or  brands 
of  such  animal  or  animals  upon  record,  and  that  he  was  about  to  post  the  same. 
He  shall,  also,  at  the  same  time,  make  oath  that  the  marks  and  brands  of  said 
animal  have  not  been  altered  since  they  came  to  his  farm  or  premises,  and  that 
the  owner  or  owners  are  unknown  to  him.  [Amendment,  approved  March  28, 
1859, 147. 

[The  above  amendment  does  not  apply  to  the  counties  of  Trinity,  Tuolumne, 
and  Sacramento  (see  section  9  of  the  act  of  March  28, 1859,  g^ven,  post,  15,169); 
as  to  which  counties  the  original  section  1  still  applies.     It  is  as  follows:] 

Section  1.  Every  citizen  resident  householder,  in  any  county  in  this  state,  on 
finding  any  estray  horse,  mare,  mule,  jack,  or  jenny,  or  any  neat  cattle,  or  any 
number  of  such  animals,  upon  his  farm  or  premises,  who  shall  desire  to  take 
up  the  same  shall,  at  any  time  after  the  expiration  of  twenty  days  from  the 
finding  the  same,  if  such  animal  or  animals  remain  on  his  farm  or  premises,  go 
before  some  justice  of  the  peace  of  his  township,  or  if  there  be  no  acting  justice 
therein,  then  before  some  justice  of  a  neighboring  township,  and  make  oath 
that  he  has  made  diligent  inquiry  throughout  his  neighborhood,  to  ascertain 
the  ownership  of  such  estrays,  and  that  he  has  also  put  up,  ten  days  previously, 
a  written  notice,  in  one  or  more  of  the  most  public  places  in  his  township,  naming 
the  place  or  places,  setting  forth  all  the  information  in  his  possession  concern- 
ing the  said  animals,  embracing  a  description  of  the  marks  and  brands  thereof, 
and  that  he  was  about  to  post  the  same.  He  shall  also,  at  the  same  time,  make 
oath  that  the  marks  and  brands  of  said  animals,  have  not  been  altered  since 
they  came  to  his  farm  or  premises,  and  that  the  owner  or  owners  are  unknown 
to  him. 

15.151.  Justice  to  appoint  appraisers, 

Seo.  2.  At  the  time  the  taker-up  appears  before  the  justice,  as  afoi'esaid,  the 
justice  shall  appoint  two  disinterested  appraisers,  who  are  resident  householders 
of  the  county,  to  appraise  and  describe  such  animal  or  animals. 
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15.152.  Duty  of  appraisers. 

Sec.  3.  The  appraisers  so  appointed,  if  they  are  not  already  able  to  describe 
and  appraise  such  estray,  shall,  as  soon  as  practicable,  proceed  to  view  the 
same,  and  make  out  a  detailed  description  thereof,  stating  the  marks,  brands, 
supposed  age,  color,  stature  and  Talue,  of  each  animal,  which  description  and 
valuation  cdiall  be  signed  by  the  appraisers,  and  sworn  to  before  the  justice 
appointing  them. 

15.153.  Justice  to  record  description. 

Sec.  4.  It  shall  be  the  duty  of  said  justice  immediately  to  record  in  a  book, 
to  be  by  him  kept  for  that  purpose,  a  statement  of  the  taking  up,  as  aforesaid, 
together  with  a  description,  as  sworn  to  by  the  appraisers,  and  their  appraise- 
ment. 

15.154.  Record  of  copy  of  entry  from  entry  hook. 

Sec.  5.  The  justice  shall,  within  twenty  days,  if  the  estrays  have  not  previ- 
ously been  claimed  and  proven,  by  the  true  owner,  make  out  and  transmit  a  cer- 
tified copy  of  the  entry  in  his  estray  book,  as  aforesaid,  to  the  county  recorder 
of  the  county,  which  shall  immediately  be  by  him  recorded  in  a  book  to  be  kept 
for  that  purpose.  Said  record,  and  also  the  justice's  book,  to  be,  at  all 
proper  times,  subject  to  examination,  by  all  persons  making  application,  with- 
out charge  or  fee. 

15.155.  How  estrays  may  be  reclaimed. 

Seo.  6.  If  the  owner  of  any  estray  horse,  mare,  mule,  jack,  or  jenny,  posted 
as  aforesaid,  shall  within  six  months,  or  the  owner  of  neat  cattle  shall  within 
three  months  from  the  time  the  same  was  posted,  appear  and  claim  the  same,  he 
shall  notify  the  taker-up  thereof,  and  the  owner  shall  establish  his  claim  to  such 
animals  before  some  justice  of  the  peace  of  the  proper  township,  by  such  evi- 
dence as  shall  be  satisfactory  to  the  justice.  In  all  cases  when  the  claimant 
shall  make  satisfactory  proof  of  ownership,  the  justice  shall  make  an  order  that 
he  have  restitution  of  the  animal  so  proven  upon  his  paying  the  costs,  and  to 
the  taker-up  the  expenses  and  costs  that  may  be  awarded  him  by  the  justice; 
provided,  the  justice  shall  not  allow  any  expense  for  keeping  an  estray  which 
the  taker-up  or  any  one  under  his  authority  may  have  worked,  ridden,  or  used 
while  in  his  possession.  [Amendment,  approved  April  4, 1864;  1863-4,  386;  took 
effect  immediately. ^^^ 

15.156.  When  rights  forfeited. 

Sec.  7.  If  the  owner  of  any  lost  or  stray  animal  shall  not  appear  and  proye 
his  property  therein  within  the  time  specified  in  section  one  of  this  act,  he  shall 
forfeit  his  right  thereto,  and  the  property  in  such  animal  shall  be  vested  in  the 
taker-up  upon  his  paying  into  the  county  treasury  the  one  half  appraised  value 
thereof  as  fixed  by  the  appraisers  as  aforesaid.  [Amendment,  approved  April  4t^ 
1864;  1863-4,  386;  took  effect  immediately.^''^ 

15.157.  Animal  not  to  be  removed  from  county. 

Sec.  8.  No  person  taking  up  any  animal  under  this  act  shall  sell,  exchange, 
or  dispose  of  the  same  in  any  manner,  or  remove  the  same  from  the  county  in 
which  it  was  posted  until  after  the  expiration  of  the  time  specified  in  section  one 
of  this  act  from  the  posting,  and  until  he  shall  have  paid  the  one  half  appraised 
value  into  the  county  treasury.  [Amendment,  approved  April  4,  1864;  1863-4, 
386;  took  effect  immediately. ^"^^ 

(a)  The  original  fl«ciion  used  the  words:  "If  the  fled  lo  eection  one  of  this  act,"  it  read  "within  one 

owner  of  any  eKtray  anlnuJ,  posted  as  aforesaid.  fhaU,  year  after  the  same  la  posted." 

within  one  year  from  the  time  the  same  was  posted.  This  section  was  preylonsly  amended,  by  act  ap- 

•PP«ar  and  claim  the  Ba;ne,  he  shall  notify,"  and  so  on,  proved  March  28, 1850, 147,  which  provided  at  consid- 

•■  In  the  amendment.  erable  length  for  a  sale  of  estrays.    This  amendment  is 

(ft)  The  original  section  used  the  same  language,  ex-  too  long  for  Insertion  here. 

Mpt  that  instead  of  the  words  **  within  the  time  sped-  (e)  The  original  section  used  the  same  language,  ex- 

1433 


15,158-15,163 


STATUTES  m  FORCE. 


15.158.  Animal  dying  or  escaping. 

Sec.  9.  If  any  estray  animal  die,  or  escape  from  the  possession  of  the  taker-up 
at  any  time  before  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  taking  up,  he  shall  not  be  held  liable  in  any  manner  on  account  of 
such  animals.  [Amendment,  approved  April  4,  1864;  1863-4,  386;  took  effect 
immediately  }^^ 

15.159.  Proceedings  where  money  paid. 

Sec.  10.  In  all  cases  "where  money  has  been  paid  into  the  county  treasury, 
pursuant  to  the  seyenth  section  of  this  act,  the  same  shall  be  kept  in  separate 
account  by  the  treasurer,  and  safely  held  in  trust  for  the  space  of  six  months 
after  it  is  so  paid  in,  to  be  paid  over  to  the  true  owner  of  the  estray,  upon  such 
owner  within  the  said  time  producing  to  the  treasurer  the  certificate  of  the 
proper  justice,  setting  forth  that  said  owner  had  made  satisfactory  proof  of 
ownership  within  the  six  months,  as  aforesaid,  by  a  like  proceeding  as  provided 
for  in  the  sixth  section  of  this  act.  The  treasurer  retaining  out  of  said  monej 
his  own  percentage. 

15.160.  Appropriation  of  money  not  legally  withdrawn. 

Sec.  11.  All  moneys  paid  into  the  county  treasury  under  the  provisions  of 
this  act,  if  not  legally  withdrawn,  as  above  provided,  shall  become  a  part,  and 
belong  to  the  county  school  fund,  and  be  drawn  from  the  county  treasury  on 
the  warrant  of  the  county  superintendent,  and  shall  be,  exclusively,  appropri- 
ated to  the  county  school  fund,  and  for  no  other  purpose. 

15.161.  Owner  not  to  take,  etc. 

Sec.  12.  The  owner  of  any  estray  animal  which  has  been  legally  taken  up,  or 
for  the  taking  up  of  which  proceedings  have  been  commenced  under  this  act, 
knowing  the  same  to  have  been  posted,  shall  not  be  permitted  to  take,  lead,  or 
drive  the  same  from  the  premises,  or  possession,  of  the  person  legaUy  possessed 
thereof,  until  proven,  and  the  charges  paid;  and  any  person,  knowingly  and 
willfully,  violating  the  provisions  of  this  section,  shall  be  subject  to  all  the  pen- 
alties that  he  would  be  subject  to  under  the  statute  law;  provided,  he  had  no 
claim  to  said  animal. 

15.162.  When  taker-up  of  estray  deemed  guilty  of  larceny. 

Sec.  13.  If  any  person  shall  take  into  use,  or  in  any  manner  dispose  of,  any 
lost  or  estray  animal,  which  may  be  found  upon  his  farm  or  premises,  or  exer- 
cise any  control  over  any  such  animal,  except  in  case  said  animal  has  broken 
into  his  lawful  inclosure,  without  having  first  posted  the  same,  or  having  pro- 
ceeded to  post  any  such  animal,  shall  use,  or  in  any  manner  dispose  of  the 
same,  contrary  to,  and  in  violation  of,  the  provisions  of  this  act,  he  shall  be 
deemed  guilty  of  larceny,  and  punished  accordingly. 

15,168.  County  may  recover  when  taker-up  neglects  to  pay  over  money. 

Sec.  14.  If  at  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  taking  up  of  any  estray  under  this  act,  the  justice  before  whom  the 
same  was  posted,  his  successor  in  office,  or  the  district  attorney  of  the  connty, 
has  good  reason  to  believe  the  taker-up  has  not  duly  paid  into  the  county  treasaiy 
the  one  half  appraised  value  as  herein  required,  it  is  hereby  made  the  special 
duty  of  said  justice  in  whose  custody  the  record  of  the  estray  remains,  or  the 
district  attorney,  to  issue  a  notice  to  the  delinquent,  requesting  him  to  appear 

cept  that  the  words  "  one  year  "  were  used  inttead  of  (a)  The  original  section  was  the  same,  except  tteoM 

'*  the  time  specified  in  section  one  of  this  act."  of  the  words  "  one  year  "  instead  of  **  the  time  tfta- 

It  was  preyiously  amended,  by  act  approved  March  fled  in  section  one  of  this  act.*' 

98, 1850, 147,  so  as  to  read:  "  No  per<ion  taking  np  any  It  was  previously  amended,  by  act  approved  Vara 

animal  under  this  act  shall  sell  or  dispose  of  the  same  28, 185U.  147.  by  the  addition  of  a  proviso,  as  loUa^ 

in  any  manner,  or  remove  the  same  from  the  county  in  **  Provided,  the  death  of  such  animal  be  not  cansed  ff 

which  it  was  posted.    Any  person  so  offending  shall  be  maltreatment,  or  the  escape  of  such  animU  De  w^ 

deemed  guilty  of  laroeuy,  and  punished  accordingly."  caused  by  neglect  on  iho  part  of  the  taker-ap." 
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before  the  justice  on  a  day  specified,  and  show  canse,  if  any  he  can,  why  judg- 
ment should  not  be  entered  against  him  in  faTor  of  the  county  for  the  sum. 
Such  notice  may  be  deliyered  to  the  sheriff  of  the  county,  or  any  constable  of 
the  proper  township,  and  by  him  served  on  the  proper  party.  [Amendment, 
approved  April  4,  1864;  1863-4,  386;  took  effect  immediately.^*^ 

15,164.  Judgment  against  delinquent. 

Sec.  15.  If  no  sufficient  cause  be  shown,  the  justice  shall  enter  judgment 
against  the  delinquent,  for  the  amount  due  the  county,  with  costs,  which  judg- 
ment shall  be  a  lien  upon  all  the  property,  real  and  personal,  belonging  to  the 
delinquent,  from  the  time  the  same  is  entered. 

15A65.  Fees, 

Sec  16.  In  all  cases  where  any  services  are  performed  by  any  officer  or 
officers  under  this  act,  their  fees  shall  be  allowed  as  follows:  To  the  justice,  for 
all  services  connected  with  the  posting  of  the  animal  or  animals,  which  shall 
include  the  transcript  for  the  recorder,  two  dollars;  the  county  recorder,  for 
recording  transcript  and  all  other  services,  two  dollars;  which  fees  shall  be 
paid  by  the  taker-up.  Said  taker-up  shall  be  allowed  five  dollars  for  taking  up 
such  animal  or  animals  taken  up  at  the  same  time,  and  one  dollar  per  head 
per  month,  for  the  keeping  of  the  same,  provided  the  same  be  of  cattle;  and 
two  dollars,  provided  the  same  be  of  the  horse  kind;  and  twenty-five  cents, 
provided  the  same  be  sheep  or  goats.  [Amendment,  approved  March  28,  1859, 
147. 

[The  above  amendment  does  not  apply  to  the  counties  of  Trinity,  Tuolumne, 
and  Sacramento  (see  section  9  of  the  act  of  March  28,  1859,  given  post  15,169), 
as  to  which  counties  the  original  section  is  in  force,  as  follows:] 

Sec  16.  In  all  cases  wherein  any  services  are  performed  by  any  officer,  or 
officers,  under  this  act,  their  fees  shall  be  allowed  as  follows,  viz. : 

To  the  justice,  for  all  services  connected  with  the  posting  the  animal,  or 
animals,  which  shall  include  the  transcript  for  the  recorder,  two  dollars. 
,    To  the  county  recorder,  for  recording  the  transcript,  one  dollar. 

For  all  services  performed  by  the  justice  under  this  act,  other  than  the  above, 
and  for  all  services  performed  by  other  officers,  the  same  fees  as  are  allowed  to 
civil  officers  in  similar  cases. 

Not  applicable  to  certain  counties. 

Sec  17.  An  act  entitled  **An  Act  concerning  estray  animals,"  passed  May 

first,  one  thousand  eight  hundred  and  fifty-one,  is  hereby  repealed;  provided, 

that  nothing  in  this  act  be  construed  so  as  to  apply  to  the  counties  of  San 

Diego,  Santa  Barbara,  San  Bernardino,  Los  Angeles,  Monterey,  and  San  Luis 

•  Obispo. 

[The  act  of  May  1,  1851,  299,  referred  to,  applied  to  all  the  counties  of  the 
state,  except  San  Diego,  Santa  Barbara,  San  Luis  Obispo,  Los  Angeles  (then 
including  San  Bernardino),  Monterey,  Santa  Cruz,  Santa  Clara,  Marin,  Sonoma, 
Mendocino,  and  Napa.] 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  19,  1856. 

AppiOTed  March  38. 1869, 14T. 

[SxonoNS  1, 2, 3,  4,  5,  and  6  contain  the  amendments  to  sections  1,  7,  8,  9, 14, 
and  16  of  the  act  of  April  19,  1856,  either  therein  inserted  or  referred  to  in 
notes,  where  since  further  amended.] 

(a)  The  original  section  was  the  same,  except  the  use  March  28, 1859,  U7.  which  prescribed  the  dtitj  of  tte 

of  the  words  '*  one  year  "  instead  of  *'  the  time  specified  recorder  in  regard  to  entries,  lists  of  estrays,  etc. ;  also, 

ia  lection  one  of  this  act."  the  dnty  of  the  district  attorney  in  regard  to  proc«ed<- 

Tbfi  section  was  provlotisly  am^ded,  hy  act  approved  inga  against  delinquents. 
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15.168.  Appropriation  of  moneys  arising  from  sale  of  estrays, 

Seo.  7.  It  shall  be  the  duty  of  the  justice  of  the  peace,  upon  the  receipt  of 
the  money,  proceeding  from  the  sale  of  such  stray  or  strays,  to  award  to  the 
taker-up  the  amount  as  provided  for  in  this  act,  and  pay  the  same;  also,  fire 
per  cent,  of  said  proceeds  to  the  constable,  and  pay  the  residue  to  the  county 
treasurer,  taking  his  receipt  for  the  same,  and  transmit  it  to  the  county  recorder, 
together  with  the  transcript  of  marks  and  brands  of  the  said  animal  or  animalB. 
When  the  owner  of  such  animal  or  animals  shall  appear  and  prove  the  same,  it 
shall  be  the  duty  of  the  justice  of  the  peace  to  transmit  a  notice  of  the  same  to 
the  county  recorder. 

15.169.  Marks  and  brands. 

Sec.  8.  Whenever  the  brand  or  mark  of  any  animal  claimed  to  be  an  estraj 
under  the  provisions  of  this  act,  is  recorded  in  the  office  of  the  county  recorder 
of  the  county  of  which  such  animal  may  be,  it  shall  be  the  duty  of  any  person 
upon  whose  premises  such  animal  may  be,  to  give  the  owner  of  such  brand,  or 
eai-mark,  so  recorded,  twenty  days'  notice  of  the  fact  that  such  animal  is 
claimed  by  him  to  be  an  estray.  It  shall  be  unlawful  for  any  person  to  post  or 
take  up  any  animal  as  an  estray  under  the  provisions  of  this  act,  the  brands 
and  earmarks  of  which  are  so  recorded,  until  after  such  notice  has  been  giren. 

Sec  9.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Trinity, 
Tuolumne,  and  Sacramento.     [A7nendment,  approved  January  24,  1860,  9.^*^ 

E8TRAYS  IN  SANTA  CLARA  COUNTY. 

An  Act  concerning  estrays,  and  animals  found  running  at  large  in  the  County  of  Santa  Clixt. 

Approved  AprU  27,  1863,  681. 

15.172.  Concerning  esirays. 

Section  1.  Any  person  finding  at  any  time  an  estray  horse,  mare,  mule,  jaek, 
jennet,  or  any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  such 
animals  upon  his  farm,  land,  or  other  premises,  or  any  person  finding  any  or 
all  such  animals  running  at  large  upon  any  public  street,  road,  lane,  allev, 
avenue,  highway,  square,  or  other  public  thoroughfare,  whether  the  owner  of^ 
such  animals  is  known  or  unknown,  may  take  the  same  up  and  proceed  there- 
with as  hereinafter  directed;  and  no  person  shall  remove  such  animals  from  the 
possession  of  the  taker-up,  or  from  the  possession  of  the  officer  into  whose 
hands  they  may  be  placed  for  the  purposes  of  sale,  except  as  hereinafter  pro- 
vided. Any  of  the  above-named  animals  herded  or  found  grazing  upon  any 
public  street,  road,  highway,  avenue,  alley,  or  public  square,  or  upon  private 
property,  without  the  consent  of  the  owner  thereof,  whether  accompanied  by  a 
herder  or  not,  shall  be  deemed  and  held  to  be  estrays  and  animals  running  at 
large  within  the  meaning  of  this  act,  and  shall  be  dealt  with  as  hereinafter  pro- 
vided, and  be  subject  to  the  penalties  herein  named.  [Amendment,  approved 
March  27,  1872;  1871-2,  580;  took  effect  on  day  of  approval;  repealed  corifliding 
acts. 

15.173.  Notification  to  owners. 

Sec  2.  The  person  taking  up  such  animals,  shall  confine  the  same  in  a  secure 
place,  and  shall  post  notices,  containing  a  description  of  the  animals  taken  np, 
with  the  marks  and  brands,  if  they  have  any,  a  statement  of  the  place  of  find- 
ing, and  the  place  where  the  same  are  confined,  as  follows:  one  notice  at  the 
door  of  the  scboolhouse  situated  in  the  school  district  where  the  animals  are 
found,  one  at  the  door  of  the  nearest  post-office,  and  shall  file  one  with  the 
county  recorder  of  Santa  Clara  county.  If  the  mark  or  brands  of  the  ovner 
or  owners  of  such  animals  is  recorded  in  the  county  recorder's  office  of  said 

(a)  The  original  Beotion  contained  the  additional  wotda, "  ai^  Santa  Glan." 
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county,  the  recorder  thereof  shall,  within  two  days  after  the  filing  of  such 
notice,  deposit  a  copy  thereof  in  the  United  States  post-of&ce,  postage  prepaid, 
and  address  to  such  owner  at  his  place  of  residence,  if  the  same  be  known.  If 
such  animals  be  owned  by  a  corporation  or  association,  such  notice  may  be 
directed  and  addressed  to  any  officer  of  such  corporation  or  association.  The 
county  recorder  shall  receive  and  be  entitled  to  charge  for  his  services  the  fol- 
lowing fees,  to  wit:  For  filing  the  notice,  fifty  cents;  for  serving  the  copy 
thereof,  as  herein  provided,  one  dollar;  for  searching  the  records  of  brands, 
the  sum  of  fifty  cents.  If  the  owner  of  the  animals  posted  as  above  provided 
fails  to  appear  within  ten  days  after  depositing  such  notice  in  said  recorder's 
oflBce,  prove  his  property,  and  pay  to  the  taker-up  the  following  damages,  to 
wit:  for  every  sheep,  the  sum  of  one  <lollar;  for  every  hog  or  goat,  the  sum  of 
two  dollars;  and  for  other  animals  mentioned  in  this  act,  the  sum  of  four  dol- 
lars per  head;  also,  the  fees  of  the  county  recorder;  then  the  taker-up  of  such 
animals  may  give  notice  to  any  constable  of  the  county  of  the  posting  of  such 
animals.  The  giving  and  posting  of  the  notices  in  this  section  mentioned  shall 
be  held  to  be  directory,  and  no  irregularity  in  giving  or  posting  such  notices, 
nor  in  the  form  thereof,  shall  invalidate  or  vitiate  a  sale  of  such  animals  as 
provided  in  this  act,  nor  impair  the  right  of  the  taker-up  to  hold  such  animals, 
nor  prevent  the  recovery  of  the  damages  herein  named.  [Amendment,  approved 
March  27,  1872;  1871-2,  580;  took  effect  on  day  of  approval;  repealed  conflicting 
acta, 

15.174.  Constable  to  sell. 

Sec  3.  The  constable  notified  shall  immediately  proceed  to  sell  such  animals 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution;  pro- 
vided, that  said  owner  or  owners  may  redeem  said  animals  at  any  time  before 
Bftle,  by  paying  the  aforesaid  damage,  and  such  costs  as  may  have  accrued,  to 
the  officers;  and  provided  further,  that  such  owner  or  owners  may  redeem  such 
animals  at  any  time  within  six  months  after  such  sale,  by  producing  satisfactory 
evidence  of  his  right  thereto,  and  paying  to  the  purchaser  the  amount  of  the 
purchase-money,  with  five  per  cent,  added  thereto,  together  with  the  necessary 
expenses  incurred  by  said  purchaser  in  keeping  said  animals. 

15.175.  Fees  of  constables. 

Sec.  4.  The  constable  making  such  sales  shall  be  entitled  to  the  same  fees  as 
are  provided  for  by  law  for  sales  on  execution. 

15.176.  Surplus. 

Sec  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands, 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the 
owner,  if  he  be  present  and  demand  the  same,  and  produce  satisfactory  evidence 
of  his  right  thereto;  and  if  not,  then  said  constable  shall  pay  such  surplus  to 
the  county  treasurer,  and  take  his  receipt  therefor,  which  receipt  he  shall  file 
with  the  county  recorder  of  Santa  Clara  county.  If  any  person  or  persons 
shall,  within  one  year  thereafter,  prove,  to  the  satisfaction  of  the  board  of 
supervisors  of  said  county,  that  he  or  they  are  entitled  to  such  sum,  or  any  part 
thereof,  said  board  of  supervisors  shall  order  such  sum  to  be  paid  over  to  such 
person  or  persons,  and  if  not  so  ordained,  the  same  shall  become  a  part  of  the 
common  school  fund  of  said  county. 
15477.  Validity  of  sales. 

Sec  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  pro- 
visions of  section  two  thereof  in  regard  to  notices,  be  fully  complied  v^ith. 

[Sec  7,  providing  that  where  more  than  ten  animals  belonging  to  one  man 
were  posted  at  one  time,  the  damages  for  all  above  that  number  should  be  only 
one  half  the  sums  provided  in  original  section  2,  was  repealed  by  the  act  of 
March  27,  1872,  from  which  the  above  amendments  are  taken.] 
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Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed, 
BO  far  as  they  relate  to  the  county  of  Santa  Clara;  provided,  that  nothing  herein 
contained  shall  be  construed  so  as  to  deprive  any  person  of  the  right  to  sue 
and  recover  damages  for  trespass  by  any  animals  mentioned  in  this  act. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ESTBAYS  IN  ALAMEDA,  BUTTE,  CALAVERAS,  COKTRA  COSTA,  DEL  NORTE,  HUMBOLDT, 
KLAMATH,  LAKE,  MARIN,  MENDOCINO,  SAN  JOAQUIN,  SAN  MATEO,  SISEITOU,  SOLA50 
AND   YOLO   COUNTIES. 

An  Act  concerning  estrajB  in  certain  counties  in  this  state 

Approyed  April  37, 1863,  697. 

15.180.  Notice  of  taking  up. 

Section  1.  Any  person  finding  an  estray  horse,  mare,  mule,  jack,  jenny,  or 
any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  them,  upon  his  farm, 
or  other  inclosed  premises,  may  post  notices  containing  a  description  of  the 
place  of  the  finding  such  estrays,  with  all  visible  marks  and  brands  upon  them, 
as  follows:  one  notice  upon  the  schoolhouse  door  of  the  school  district  wherein 
the  estrays  are  found,  and  upon  the  door  of  the  nearest  post-office,  and  file 
another  with  the  recorder  of  the  county  where  the  estrays  are  found;  and  in 
case  the  mark  or  brand  of  the  owner  or  owners  of  the  estrays  is  recorded  in  the 
office  where  the  notice  is  filed,  then  the  recorder  shall,  within  three  days  after 
the  filing  of  the  notice,  deposit  a  copy  thereof  in  the  post-office,  with  the 
postage  paid  thereon,  addressed  to  the  owner  or  owners  of  the  stock,  or  if 
owned  by  a  company,  to  the  president  or  managing  agent  of  such  company,  at 
his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be  twenty-five 
cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof,  as  required 
by  tJhis  section. 

15.181.  Damages,  etc. 

Sec.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  act,  fails  to 
appear  within  twenty  days  thereafter,  and  prove  his  property,  and  pay  damages 
to  the  taker-up,  as  follows:  for  sheep,  ten  cents  each;  for  hogs  and  goats,  fifty 
cents  each;  and  for  all  other  stock,  one  dollar  each;  also,  the  fees  of  the  recorder, 
then  the  finder  of  such  estray  may  give  notice  to  some  constable  of  the  county 
of  the  posting  of  such  estray. 

15.182.  Sale  of  estrays. 

Sec.  3.  The  constable  notified  shall  immediately  proceed  to  sell  such  estray 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution,  except 
the  notice  of  the  sale  of  horses,  mares,  jacks,  mules,  and  jennies,  shall  not  be 
less  than  twenty  days;  provided,  the  owners  of  estrays  may,  at  any  time  before 
sale,  retake  them  by  paying  the  aforesaid  damages  and  such  costs  as  may  accroe 
to  the  officer. 

15.183.  Fees. 

Sec.  4.  The  constable  making  such  sale  shall  be  entitled  to  the  same  fees  as 
are  provided  by  law  for  sales  on  execution. 

15.184.  Surplus, 

Sec.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands, 
if  apy  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the 
owner,  if  he  demand  tiie  same  within  three  months  after  sale,  and  if  not,  then 
he  shall  pay  such  surplus  to  the  county  treasurer,  and  it  shall  become  a  part  ot 
the  school  fund. 

Seo.  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  provisioDS 
of  section  one,  in  regard  to  notices,  be  fully  complied  with. 
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15485.  Escaping  stock. 

Sec.  7.  Stock  mentioned  in  this  act,  escaping  from  the  lands  of  the  owners 
or  keepers  into  an  adjoining  farm  or  inclosure,  shall  not  be  considered  estrays 
under  the  provisions  of  this  act. 

Sec.  8.  In  case  above  ten  estrays  belonging  to  one  man  are  posted  at  one 
time,  then  the  damages  for  all  above  that  number  shall  be  one  half  of  that 
specified  in  section  two  of  this  act. 

15,186.  Applicable  to  certain  counties. 

Seo.  9.  This  act  shall  apply  only  to  the  counties  of  Napa,  San  Mateo, 
Klamath,  Del  Norte,  Marin,  Humboldt,  Mendocino,  Lake,  Alameda,  Calaveras, 
Sutter,  Siskiyou,  and  Contra  Costa.  It  shall  also  apply  to  the  counties  of 
Yolo,  Solano,  Butte,  and  San  Joaquin,  except  so  much  thereof  as  relates  to 
hogs. 

Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
80  far  as  they  apply  to  counties  therein  named,  are  hereby  repealed. 

An  Act  to  preTent  stock  from  mnniDg  at  large  upon  the  roads  and  highways  in  the  county 

of  Marin. 

Approved  Mftrch  35, 1876;  1875-6t  483. 

[This  act,  so  far  as  it  applies  to  the  subject  of  the  foregoing  act  of  April  27, 
1863,  supersedes  it,  and  is  now  the  law  in  Marin  county.] 

NAPA  COUNTY. 

15,188. 

[An  Act  concerning  estrays  in  the  county  of  Napa,  approved  April  27,  1863 
590,  which  was  in  nearly  the  same  words  as  the  foregoing  act,  seems  to  have 
been  superseded  by  an  act  concerning  estrays  in  the  county  of  Napa,  approved 
March  20,  1872;  1871-2,  434.  The  last-named  act  was  repealed  by  an  act  in 
relation  to  the  protection  of  agriculture  and  trespassing  of  animals,  approved 
March  27,  1874;  1873-4,  705,  referred  to,  post,  16,054.  With  the  exception  of 
tbe  last-mentioned  act,  Napa  county  seems  to  have  no  estray  law.  There  is, 
however,  an  act  to  prevent  certain  animals  from  running  at  large  in  Napa  city, 
approved  April  10,  1862,  210;  amended  April  17,  1863,  322,  and  March  16, 
1872;  1871-2,  386. 

SUTTER  COUNTY. 

An  Act  to  exempt  the  county  of  Sutter  from  the  act  couoeming  estrays  in  certain  counties  of 

this  Btate. 

Approved,  January  27, 1864;  1868-4,  39. 

15,190.  Exemption. 

Section  1.  The  county  of  Sutter  is  hereby  exempted  from  the  provisions  of 
the  act  entitled  An  Act  concerning  estrays  in  certain  counties  of  this  state, 
passed  April  twenty-seventh,  a.  d.  one  thousand  eight  hundred  and  sixty-three. 

PUBLIC  POUNDS. 
15494. 

[In  connection  with  the  estray  laws,  and  in  some  cases  modifying  them,  some 
of  the  counties  have  laws  in  relation  to  jfbblic  pounds.  They  are  local  and 
special  in  character,  and  are  referred  to  under  the  heads  of  the  counties  having 
them;  but  it  is  deemed  proper  to  repeat  the  references  in  this  place.] 

ALAMEDA    COtJimr. 

An  Act  to  establish  and  maintain  public  pounds  for  the  better  securing  of 
efitravs  and  other  stock  in  the  county  of  Alameda,  approved  March  31,  1866; 
1865^6,  612 ;  amended  March  28,  1868 ;  1867-8,  479 ;  and  March  14,  1870 ; 
1869-70,  306. 

SAN  FRANCISCO   CITY  AND  OOUNTT. 

An  Act  in  relation  to  the  public  pound  in  the  city  and  county  of  San  Fran- 
cisco, approved  May  14,  1861,  369. 
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8AN  JOAQtJIN   COUNTY. 

An  Act  to  establish  and  maintain  public  pounds  for  the  better  securiog  of 
estrays  and  otlier  stock  in  the  county  of  San  Joaquin,  approyed  April  4, 1861; 
1863-4,  418;  amended  March  31,  1866;  1865-6,  588. 

SAN   MATEO   COUNTY. 

An  Act  to  establish  and  maintain  public  pounds  for  the  better  securing 
estrays  and  other  stock  in  the  several  townships  of  the  county  of  San  Mateo, 
approved  March  31,  1870;  1869-70,  512. 

An  Act  to  establish  pounds  in  the  county  of  San  Mateo,  approved  March  18, 
1876;  1875-6,  335. 

SANTA   CLABA   COUNTY. 

An  Act  to  establish  public  pounds  in  the  county  of  Santa  Clara,  approved 
April  24,  1862,  330. 

SONOMA   COUNTY. 

An  Act  in  relation  to  fence  and  pound  districts  in  the  county  of  Sonoma, 
approved  March  2,  1872;  1871-2.  203. 

DEL  NORTE   COUNTY. 

An  Act  to  make  applicable  to  Del  Norte  county  an  act  entitled  "  An  Act  in 
relation  to  fence  and  pound  districts  in  the  county  of  Sonoma,"  approved  March 
2,  1872;  approved  March  23,  1876;  1875-6,  391. 


Jeejj  anh  $aiatm  of  dfountii  (^fima^. 

15,200. 

[The  Political  Code,  ante,  4331,  continued  in  force  all  statutes  relating  to  the 
compensation,  salaries  or  fees  of  county  or  township  oflScers,  except  bo  far  as 
inconsistelit  with  that  code. 

Below  will  be  found  what  is  known  as  the  general  law  regulating  fees  in  the 
-various  counties  (with  certain  express  exceptions);  but  it  must  be  observed  that, 
in  the  case  of  almost  every  county,  there  have  been  so  many  alterations  and 
modifications  by  subsequent  legislation,  and  in  many  cases  by  statutes  purport- 
ing to  relate  to  other  subjects,  that  it  is  unsafe  to  rely  upon  it  without  at  the 
same  time  referring  to  the  special  and  local  laws  noted  under  the  heads  of  the 
respective  counties.  Even  then  much  difficulty  will  be  found  in  many  instances 
in  ascertaining  the  law;  but  it  is  a  fault  wbich  cannot  be  remedied  until  a 
different  system  of  legislation  prevails.  It  is  absolutely  impracticable  to  include 
in  this  work  all  the  statutes  bearing  upon  the  subject;  but  to  aid  the  searcher  a 
list  will  be  given,  at  the  end  of  the  general  fee  bill,  of  the  names  of  the  different 
counties  and  a  reference  to  the  special  and  local  acts  modifying  it  or  applying 
to  the  subject  of  fees  and  salaries.] 

An  Act  to  regnlate  fees  of  office  and  salaries  of  certain  officers,  and  to  repeal  certain  other 

acts  in  relation  thereto.  * 

ApproTed  MaFch  6,  1870;  1869-70, 148. 

15.201,  Fees  of  officers — Fees  and  salaries  payable  in  coin. 

Seotion  1.  Fees  and  salaries  are  allowed  to  the  officers  hereinafter  named, 
for  their  services  rendered  in  discharging  the  duties  imposed  on  them  by  law, 
as  herein  provided;  and  such  officers  may  lawfully  charge,  demand,  and  receive 
the  same  to  their  own  use  and  benefit,  in  gold  and  silver  coin  of  the  United 
States,  and  all  costs  recovered  in  any  suit  or  proceeding  shall  be  payable  in 
gold  and  silver  coin. 

15.202.  Fees  of  clerk  of  district  court 

Sec.  2.  No  fees  or  other  compensation  shall  be  paid  for  certificate  of  declara- 
tion to  become  a  citizen  of  the  United  States  and  for  making  a  record  thereof, 
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or  for  issuing  a  certificate  of  citizenship  to  become  a  citizen  of  the  United 
States,  or  for  making  a  record  thereof,  and  this  section  shall  apply  to  all  the 
ootmties  in  this  state. 

[The  above  section  is  applicable  to  the  city  and  county  of  San  Francisco; 
see  1869-70,  680. 

Clerks  are  allowed  fees  for  indexing  the  names  of  naturalized  citizens  by  an 
act  of  February  8, 1872;  1871-2,  80.     The  act  referred  to  given,  ante,  4205.] 

15^03.  Fees  of  clerk  of  the  district  court, 

Seo.  3.  At  the  commencement  of  each  suit  the  clerk  shall  be  entitled  to 
demand  and  receive  from  the  plaintiff,  in  addition  to  the  judge's  docket  fee,  as 
prescribed  by  law,  not  to  exceed  the  sum  of  ten  dollars,  to  cover  costs  to  time 
of  judgment;  and  from  the  defendant,  three  dollars,  to  cover  costs  for  the 
same  time.  If,  in  the  progress  of  ihe  action,  the  sums  allowed  the  clerk  should 
be  insufficient,  he  shall  be  entitled  to  demand  from  either  party  such  further 
sum  as  he  may  deem  necessary  to  cover  costs  to  the  time  of  judgment,  includ- 
ing the  entry  thereof.  Any  excess  of  fees  advanced  by  either  party,  on  the 
determination  of  the  action,  shall  be  returned  by  the  clerk  to  the  party  who 
advanced  them,  on  demand. 

In  certain  counlies. 

Seo.  4.  In  the  counties  of  Amador,  Alpine,  Butte,  Colusa,  Del  Norte,  Inyo, 
Klamath,  Kern,  Lake,  Mariposa,  Marin,  Napa,  Mono,  Merced,  Nevada,  Placer, 
Plumas,  Sacramento,  Lassen,  Sierra,  Stanislaus,  San  Diego,  San  Mateo,  San 
Joaquin,  San  Luis  Obispo,  Shasta,  Santa  Barbara,  Sutter,  Tehama,  Fresno, 
Trinity,  Yolo,  Tuolumne,  and  Tulare,  the  clerk  of  the  district  court,  the  clerk 
of  the  county  court,  the  clerk  of  the  probate  court,  the  county  clerk,  and  the 
county  recorder,  shall  receive  the  fees  hereinafter  speciiied : 

The  clerk  of  the  district  court  shall  receive,  for  entering  each  suit  on  the 
clerk's  register  of  actions,  and  for  making  the  necessary  entries  therein  during 
the  progress  of  the  suit  and  of  the  trial  and  subsequent  proceedings,  for  the  first 
foho,  fifty  cents;  for  each  subsequent  folio,  twenty-five  cents. 

For  issuing  every  writ  of  process,  under  seal,  fifty  cents,  except  the  writ  of 
habeas  corpus. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  fifty  cents. 

For  filing  each  paper,  twenty-five  cents. 

For  entering  every  motion  and  order,  rule,  default,  discontinuance,  dismissal, 
or  nonsuit,  fifty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the 
bar,  for  each  term  of  the  court,  fifty  cents. 

For  calHng  and  swearing  every  jury  on  voire  dire,  fifty  cents. 

For  calling  and  swearing  every  jury  to  try  cause,  fifty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  one  dollar;  for  each 
subsequent  folio,  twenty-five  cents. 

For  making  up  and  filing  judgment-roll,  fifty  cents. 

For  each  entry  of  judgment  on  judgment  docket,  twenty-five  cents. 

For  entering  satisfaction  or  credit  on  judgment  docket,  fifty  cents. 

For  administering  every  oath  or  affirmation,  twenty-five  cents. 

For  certifying  the  same,  twenty-five  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  per  folio,  twenty  cents. 

For  every  certificate  under  seal,  fifty  cents. 

For  issuing  every  commission  to  take  testimony,  one  dollar. 

For  writing  down  testimony  of  witnesses  during  trial,  for  each  folio  (to  be 
paid  by  the  party  requiring  the  same),  twenty-five  cents. 
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For  issuing  every  execution,  or  other  final  process,  under  seal,  fifiy  cents. 

For  copy  of  every  decree  or  order  of  sale  of  mortgaged  property,  for  each 
folio,  twenty-five  cents. 

For  receiving  and  filing  eveiy  remittitur  from  supreme  court,  and  accom- 
panying papers,  one  dollar. 

For  taking  and  approving  each  undertaking  or  bond,  fifty  cents. 

For  taking  justification  thereto,  fifty  cents. 

For  taking  testimony  on  justification  to  undertaking  or  bond,  for  each  folio, 
twenty-five  cents. 

For  taking  acknowledgment  of  deed  or  other  instrument,  to  include  all  writ- 
ing and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  additional  name, 
twenty-five  cents. 

For  indexing  eveiy  suit  in  the  general  index  of  the  court,  as  required  by  law, 
for  each  name,  twenty  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts,  three 
dollars. 

For  transmission  of  files  or  transfer  of  cases  to  other  courts,  including  certi- 
ficate of  order  of  transfer,  two  dollars. 

For  searching  records  or  files  of  each  year,  except  for  suitors  or  their  attor- 
neys, fifty  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk  shall 
receive,  for  the  trial  of  each  issue,  five  dollars;  he  shall  receive  no  other  fees  in 
a  criminal  action  or  proceeding,  except  twenty  cents  per  folio  for  copies  of 
papers,  and  also  twenty-five  cents  per  folio  for  writing  down  testimony  of  wit- 
nesses on  trial,  when  so  ordered  by  the  court;  all  which  criminal  business  shall 
b,e  a  charge  against  the  county. 

15.204.  Clerk  of  county  court. 

For  filing  all  papers  on  appeal  from  justices'  courts,  for  each  case,  one  dollar 
and  fifty  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receiTe 
for  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dollars;  and 
where  the  charge  is  felony  five  dollars. 

He  shall  receive  no  other  fees  in  a  criminal  case  except  for  copies  of  papers, 
per  folio,  twenty  cents;  and  for  taking  down  testimony  during  a  trial,  when 
ordered  by  the  court,  for  each  folio,  twenty-five  cents:  all  of  which  criminal 
business  to  be  a  charge  upon  and  paid  for  by  the  county. 

For  all  other  service,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  like  services. 

15.205.  Clerk  of  probate  court. 

For  issuing  letters  testamentary,  or  of  administration,  or  of  guardianship, 
fifty  cents. 

For  writing  and  porting  each  notice  required,  fifty  cents. 

For  each  notice  for  publication,  in  addition  to  the  cost  of  publication,  fifty 
cents. 

For  recording  wills,  or  other  papers  required  by  law  to  be  recorded,  for  each 
folio,  twenty-five  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  like  services;  provided,  that  if,  upon  the  filing  of  the  appraisement  of 
any  estate,  it  appear  that  the  whole  estate  is  not  of  the  value  of  one  thousand 
dollars,  no  further  clerk's  fees  shall  be  charged. 

No  fees  shall  be  allowed  probate  judges. 
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15.206.  County  clerk. 

For  issuing  each  marriage  license,  one  half  to  be  paid  to  the  conntj  recorder, 
two  dollars. 

For  recording  official  bonds,  and  other  papers  required  by  law  to  be  recorded, 
for  each  folio,  twenty-five  cents;  for  indexing  same,  twenty-five  cents. 

For  recording  the  testimony  and  commitment,  upon  examination  of  insane 
persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  com- 
mitment, per  folio,  twenty-five  cents. 

For  filing  all  papers  to  be  kept  by  him,  not  required  to  be  recorded,  twenty- 
five  cents. 

For  indexing  same,  for  each  name  indexed,  twenty-five  cents. 

For  issuing  any  license  required  by  law,  one  dollar. 

For  all  services  not  herein  enumerated,  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  like  services. 

For  services  under  the  registry  act,  the  fees  in  said  act  provided. 

In  the  county  of  Sacramento,  the  county  clerk,  and  clerk  of  the  district, 
county,  and  probate  courts  shall  receive  such  fees  as  are  provided  in  this  sec- 
tion, with  the  following  exceptions,  to  wit: 

For  recording  or  copying  any  paper  or  notice,  he  shall  receive  but  twenty 
cents  per  folio. 

As  clerk  of  the  probate  court  he  shall  receive,  for  writing  and  posting  notices, 
for  each  copy,  twenty-five  cents. 

For  each  notice  given  by  publication,  twenty-five  cents,  in  addition  to  costs 
of  publication;  provided,  that  the  county  clerk  of  Butte  county  shall  receive,  in 
lieu  of  the  fees  herein  provided,  as  ex  officio  clerk  of  the  several  courts  of  record 
and  probate  court,  and  county  clerk,  exclusive  of  services  as  clerk  of  board  of 
supervisors,  the  annual  salary  of  three  thousand  dollars,  payable  out  of  the 
county  treasury  in  the  same  manner  as  the  salaries  of  otjier  officers;  and  all 
fees  allowed  by  this  act  to  the  said  county  clerk  for  his  services  as  clerk  of  the 
district,  county,  and  probate  courts,  and  county  clerk,  shall  be  collected  and 
paid  over  into  the  county  treasury  in  the  manner  provided  by  section  two  of 
an  act  amendatory  of  an  act  amendatory  and  supplemental  of  an  act  entitled 
an  act  to  prescribe  the  duties  and  to  provide  for  the  compensation  of  the  several 
county  officers  of  the  county  of  Butte,  approved  May  third,  eighteen  hundred 
and  sixty-one,  approved  April  fourteenth,  eighteen  hundred  and  sixty-two; 
and  provided  further,  that  the  salary  herein  provided  shall  be  in  full  compen- 
sation for  all  services  of  deputies  and  assistants,  and  all  laws  allowing  compen- 
sation for  deputies  and  assistants  are  hereby  repealed,  so  far  as  they  refer  to 
the  county  of  Butte. 

15.207.  County  recorder. 

For  recording  every  instrument,  paper,  or  notice,  for  each  folio,  twenty 
cents. 

For  indexing  every  instrument,  paper,  or  notice,  twenty-five  cents  for  each 
name  indexed. 

For  copies  of  any  record  or  paper,  per  folio,  twenty  cents. 

For  filing  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty  cents. 

For  each  certificate  under  seal,  fifty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument  on  margin  of 
record,  or  for  entering  credit  thereon,  or  witnessing  same  and  indexing  same, 
fifty  cents. 
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For  searching  records  or  files  in  his  office  for  each  year,  when  required,  fiftj 
cents. 

For  abstract  of  title,  for  each  conveyance  or  incumbrance  certified,  fifty  cents. 

For  recording  every  plot  or  map,  for  each  course,  ten  cents. 

For  figures  and  letters  on  plats  or  maps,  per  folio,  fifty  cents;  provided,  the 
fees  for  recording  any  town  plat  shall  not  exceed  one  hundred  dollars. 

For  taking  acknowledgments,  including  seal,  for  the  first  signature,  fifty 
cents;  for  each  additional  signature,  twenty-five  cents. 

For  recording  marriage  license  and  certificate,  to  be  paid  by  the  clerk,  one 
dollar. 

For  recording  transcript,  and  for  all  other  services  in  estray  cases,  one  dollar. 

For  recording  each  mark  or  brand,  seveniy-five  cents. 

For  administering  oath  or  affirmation,  twenty-five  cents. 

For  certifying  same,  twenty-five  cents. 

For  filing,  indexing,  and  keeping  each  paper  not  by  law  required  to  be 
recorded,  fifty  cents. 

For  recording  mining  claims  and  water  rights,  the  same  as  are  allowed  for 
recording  any  other  instrument. 

For  all  other  services  not  herein  enumerated,  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  like  services. 

In  the  counties  of  Sacramento,  San  Joaquin,  and  Humboldt,  the  county 
recorder  shall  receive  the  same  fees  as  prescribed  for  county  recorders  in  the 
preceding  section  of  this  bill,  with  the  following  exception,  to  wit: 

For  recording  or  copying  any  instrument  of  writing,  paper,  record  or  notice, 
twenty  cents  per  folio. 

Sec.  5.  In  the  counties  of  Humboldt  and  Mendocino,  the  county  clerk  and  tiie 
clerk  of  the  district,  county,  and  probate  courts,  and  the  county  recorder,  shall 
receive  the  fees  hereinafter  specified. 

15,208.  Clerk  of  the  district  court. 

For  entering  each  suit  on  the  clerk's  register  of  actions  and  making  the  neces- 
sary entries  thereon  during  the  progress  of  the  trial,  for  each  folio,  fifteen  cents. 

For  issuing  every  writ  or  process  under  seal,  forty  cents,  excepting  for  issuing 
the  writ  of  habeas  corpus. 

For  issuing  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  fifteen  cents. 

For  entering  each  motion,  rule,  order,  default,  discontinuance,  dismissal,  or 
nonsuit,  twenty  cents. 

For  entering  every  cause  on  calendar,  and  for  making  copy  therefor  for  the 
bar,  for  each  term  of  court,  twenty  cents. 

For  calling  and  swearing  every  jury,  twenty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  forty  cents. 

For  entering  every  final  judgment,  for  the  fiirst  folio,  seventy-five  cents;  for 
each  subsequent  folio,  fifteen  cents. 

For  filing  judgment  roll,  twenty  cents. 

For  entering  judgment  on  jud^ent  docket,  twenty  cents. 

For  entering  satisfaction  of  judgment,  forty  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  certifying  every  oath  or  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  fifteen  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  searching  the  records  or  files  of  each  year  in  his  office  (but  not  to  chazge 
suitors  or  attorneys),  twenty-five  cents. 

For  issuing  every  commission  to  take  testimony,  forty  cents. 

1444 


SALARIES  OF  COUNTY  OFFICERS.         15,208-15;211 

For  writing  down  testimony  of  witnesses  during  a  trial,  for  each  folio,  fifteen 
cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  forty  cents. 

For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  forty  cents. 

For  issuing  writ  of  iojunction  or  attachment,  forty  cents. 

For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of 
entering  judgment. 

For  receiving  and  filing  remittitur  from  the  supreme  court,  and  the  accom- 
panying papers,  forty  cents. 

For  taking  each  bond  or  undertaking  required  by  law,  forty  cents. 

For  taking  justification  thereto,  thirty  cents. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing 
necessary  and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  subse- 
quent name,  twenty-five  cents. 

When  a  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive, 
for  the  trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars. 

He  shall  receive  no  fee  for  any  service  whatever  in  a  criminal  action  or  pro- 
ceeding, except  for  copies  of  papers,  and  for  taking  down  testimony  on  trial, 
when  required  by  the  court,  for  each  folio,  fifteen  cents. 

For  the  trial  of  each  issue,  when  the  charge  is  felony,  four  dollars,  which 
shall  be  a  charge  against  the  county. 

15,208.  Clerk  of  county  court. 

For  filing  all  papers  sent  on  appeal  from  justices'  courts,  in  each  cause,  and 
making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for 
similar  services. 

15.210.  Clerk  of  prchate  court. 

For  issuing  letters  testamentary,  or  of  administration,  or  of  guardianship, 
forty  cents. 

For  certificate  of  appointing  appraisers,  forty  cents. 

For  vmting  and  posting  notices  when  required,  for  each  copy,  forty  cents. 

For  recording  will,  and  all  other  papers  required  to  be  recorded,  per  folio, 
fifteen  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  similar  services. 

For  notice  given  by  publication,  in  addition  to  the  cost  of  publication,  forty 
cents. 

15.211.  County  clerk. 

For  issuing  marriage  licenses,  one  dollar. 

For  drawing  an  afi&davit,  deposition,  or  other  paper,  per  folio,  fifteen  cents. 

For  filing  transcript  of  judgments  of  justices'  court,  for  docketing  the  same, 
and  issuing  execution  thereon,  two  dollars. 

For  recording  certificate  of  incorporation,  where  recording  is  required  by 
law,  fifteen  cents  per  folio. 

For  recording  official  bonds,  when  required  by  law,  fifteen  cents  per  folio. 

For  indexing  same,  twenty  cents. 

For  recording  the  testimony  and  commitment,  upon  examination,  of  insane 
persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  commit- 
ment, fifteen  cents  per  folio. 

For  issuing  writ  of  habeas  corpus,  and  all  services  in  relation  thereto,  two 
dollars. 
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15,212.  Becorder. 

For  recording  any  instrument,  paper,  or  notice,  when  required,  for  each 
folio,  fifteen  cents. 

For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 

For  filing  or  receiving  eveiy  instrument  for  record,  and  making  the  necessaiy 
entries  thereon,  fifteen  cents. 

For  making,  in  the  several  indexes  requ^ed,  all  the  entries  required  of  the 
filing  and  recording  any  instrument,  paper,  or  notice;  for  every  such  instra- 
ment,  paper,  or  notice,  twenty  cents. 

For  any  certificate  under  seal,  forty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument,  on  margin  of 
record,  forty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  twenty-five  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  and 
incumbrance  certified,  fifteen  cents. 

For  recording  any  town  plat,  for  every  course,  ten  cents. 

For  figures  and  lettering  plats  and  maps,  per  folio,  twenty-five  cents;  pro- 
vided, the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum  of  one 
hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  the  first  signa- 
ture, fifty  cents;  for  each  additional  name,  twenty  cents. 

For  recording  marriage  certificates,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indoising 
same,  if  required,  twenty  cents. 

15,218.  Clerk's  fees  in  other  counties. 

Sec.  6.  In  the  counties  of  Contra  Costa,  Alameda,  Monterey,  Santa  Clara, 
Sonoma,  Santa  Cruz,  Solano,  Los  Angeles,  Fresno,  Tulare,  and  EerOi  the 
county  clerk  and  clerk  of  the  district,  county,  and  probate  courts,  and  the 
county  recorder,  shall  receive  the  fees  hereinafter  specified;  provided,  that  in 
the  county  of  Los  Angeles  he  shall  receive  in  full  compensation,  for  all  sernees 
rendered  by  him  to  the  state  and  county,  the  sum  of  twelve  hundred  dollars 
per  annum,  payable  monthly. 

15,214.  Clerk  of  the  district  court. 

For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the 
necessary  entries  therein  during  the  trial,  fifty  cents  for  the  first  folio,  and  for 
each  subsequent  folio,  twelve  cents. 

For  issuing  every  writ  or  process  under  seal,  forty  cents,  excepting  for  issuing 
the  writ  of  habeas  corpus. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  ten  cents. 

For  entering  every  motion,  and  order,  rule,  default,  discontinuance,  dis- 
missal, or  nonsuit,  twenty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for 
bar,  for  each  term  of  the  court,  twenty  cents. 

For  calling  and  swearing  eveiy  jury,  forty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  twenty-five  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents;  for  each 
subsequent  folio,  twelve  cents. 

For  filing  judgment  roll,  twenty-five  cents. 

For  each  entry  of  judgment  on  judgment  docket,  twenty  cents. 

For  each  entry  of  satisfaction  of  judgment,  twenty-five  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  twelve  cents. 
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For  every  certificate  under  seal,  forty  cents. 

For  issuing  every  commission  to  take  testimony,  forty  cents. 

For  writing  down  testimony  of  witnesses  during  the  trial,  for  each  folio,  fif- 
teen cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  under  seal,  forty  cents. 

For  issuing  every  copy  of  decree  or  order  of  sale  of  mortgaged  property,  for 
each  folio,  twelve  cents. 

For  receiving  and  filing  every  remittitur  from  supreme  court,  and  accompany- 
ing papers,  forty  cents. 

For  approval  and  justification  of  each  bond  required  by  law,  forty  cents, *and 
for  taking  testimony  thereon,  fifteen  cents  per  folio. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing  and 
the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  additional  name, 
twenty-five  cents. 

For  indexing  every  suit  in  the  district  court,  in  general  index,  as  required  by 
law,  for  each  name,  fifteen  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts,  includ- 
ing indexing,  two  dollars. 

For  transmission  of  files,  or  transfer  of  cases  to  other  courts,  including  cer- 
tificate of  order  of  transfer,  one  dollar  and  fifty  cents. 

For  searching  records  of  files  of  each  year,  except  for  suitors  or  their  attor- 
neys, twenty-five  cents. 

For  services  under  the  act  to  provide  for  the  reclamation  of  salt  marsh  and  tide 
lands,  approved  April  twenty-seventh,  eighteen  hundred  and  sixty-three,  he 
shall  receive  the  fees  therein  prescribed. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk  shall 
receive  for  the  trial  of  each  issue,  when  the  charge  is  felony,  three  dollars;  and 
for  the  trial  of  each  issue,  when  the  charge  is  misdemeanor,  two  dollars. 

He  shall  receive  no  other  fees  in  a  criminal  action  or  proceeding,  except 
twelve  cents  per  folio  for  copies  of  papers,  and  for  taking  down  testimony, 
when  required. 

15,215.  County  clerk. 

For  issuing  marriage  licenses,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper,  per  folio,  fifteen  cents. 

For  filing  transcript  of  judgment  of  justices'  court,  for  docketing  the  same 
and  issuing  execution  thereon,  two  dollars. 

For  recording  certificates  of  incorporation,  where  recording  is  required  by 
law,  twelve  oents  per  folio. 

For  recording  official  bonds,  when  required  by  law,  twelve  cents  per  folio; 
for  indexing  same,  twenty  cents. 

For  recording  testimony  and  commitment,  upon  examination,  of  insane  per- 
sons, when  it  is  ascertained  by  the  county  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  com- 
mitment, fifteen  cents  per  folio. 

For  all  other  services,  the  same  fees  as  allowed  to  clerks  of  district  courts  for 
similar  services. 

15,5216.  Clerk  of  the  probate  court. 

For  issuing  letters  testamentary  or  of  administration,  forty  oents. 

For  all  certificates  under  seal,  twenty-five  cents. 

For  writing  and  posting  notices,  for  each  copy,  twenty-five  cents. 

For  recording  wills  and  all  other  instruments  required  by  law  to  be  recorded, 
for  each  folio,  twelve  cents. 

For  filing  each  paper,  ten  cents. 
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For  copies  of  all  papers,  twelve  cents  per  folio. 
For  issuing  each  notice  for  publication,  twenty-five  cents. 
For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  like  services. 

15.5217.  Clerk  of  the  county  court. 

For  filing  all  the  papers  sent  on  appeal  from  a  justices'  court  in  each  caofle, 
and  making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty 
cents. 

For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for 
similar  services. 

15,218.  County  recorder. 

For  recording  every  instrument,  paper,  or  notice,  for  each  folio,  twelve  cents. 

For  copies  of  any  record,  per  folio,  twelve  cents. 

For  filing  eveiy  instrument  for  record  and  making  the  necessary  entries 
therein,  including  certificate  of  record,  twenty-five  cents. 

For  indexing  every  instrument,  paper,  or  notice,  as  required  by  law,  for  each 
name,  ten  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument  on  margin  of 
record,  and  indexing  same,  fifty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  when  required, 
twenty-five  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  Conveyance  or 
incumbrance  certified,  fifty  cents. 

For  recording  every  town  plat  or  map,  for  every  course,  six  cents;  for  figures 
and  lettering  plats  and  maps,  per  folio,  twenty-five  cents;  for  topography,  for 
every  creek,  river,  road,  or  chain  of  mountains  represented  on  the  map,  fifteen 
cents;  provided,  the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum 
of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  the  first  signa- 
ture, fifty  cents;  for  each  additional  name,  twenty-five  cents. 

For  recording  marriage  license  and  certificate,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded,  tweniy  cents. 

For  recording  transcript,  and  all  other  services  in  estray  cases,  one  dollar. 

For  recording  brands  and  marks,  fifty  cents. 

15.5218.  Supreme  court  clerk, 

Seo.  7.  He  shall  collect  in  all  civil  cases  hereafter  appealed  to  the  supreme 
court,  when  the  transcript  is  filed,  to  include  the  issue  of  remittitur  to  court 
below,  twenty  dollars. 

For  dismissing  appeal  on  clerk's  certificate  &rom  court  below,  when  dismissed 
for  want  of  prosecution,  two  dollars  and  fifty  cents. 

For  all  proceedings  in  each  case  of  mandamus,  certiorari,  and  prohibition,  re- 
turnable before  the  supreme  court  in  banc,  ten  dollars. 

And  in  addition  to  the  fees  above  required  to  be  collected,  the  clerk  of  the 
supreme  court  shall,  upon  filing  the  transcript  on  appeal,  or  the  papers  insti- 
tuting any  original  proceedings  in  the  supreme  court,  in  all  civil  cases,  demand 
and  collect,  for  the  use  of  the  supreme  court  library  fund,  before  filing  the 
same,  of  the  party  filing  said  transcript  or  papers  instituting  such  original  pro- 
ceedings, in  the  same  manner  as  other  costs  in  said  cases  are  collected,  the  sum 
of  five  dollars;  and  for  every  certificate  of  admission  to  practice  as  attorney  in 
the  courts  of  this  state,  said  clerk  shall  demand  and  collect  ten  dollars  for  the 
use  of  said  supreme  court  library  fund,  as  provided  by  an  act  entitled  An  Act  to 
provide  a  law  library  for  the  supreme  court,  approved  March  thirtieth,  one 
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thousand  eight  hundred  and  sixty-eight.  The  fees  collected  by  the  clerk  of  the 
supreme  court  shall  be  for  the  use  of  the  state  treasury,  and  shall  be  paid  over 
to  the  state  treasurer  on  the  first  of  eyery  month;  provided,  the  fees  accrued 
and  to  accrue  under  the  fee  bill  in  force  prior  to  the  first  day  of  December,  one 
thousand  eight  hundred  and  sixty-seven,  shall  belong  to  the  clerk. 

[The  foregoing  section  was  superseded  by  section  752  of  the  Political  Code, 
ante,  752.] 

15.220.  Nolarypublio» 

Sec.  8.  For  drawing  and  copying  every  protest  for  non-payment  of  a  promis- 
sory note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange, 
dn^t,  or  check,  one  dollar. 

For  drawing  and  serving  every  notice  of  non-payment  of  a  promissory  note, 
or  of  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  order,  draft, 
or  check,  fifty  cents. 

For  recording  every  protest,  fifty  cents. 

For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is 
not  herein  made,  for  each  folio,  twenty  cents. 

For  taking  an  acknowledgment  or  proof  of  a  deed  or  other  instrument,  to 
include  the  seal  and  the  writing  of  the  certificate,  for  the  first  signature,  fifty 
cents,  and  for  each  additional  signature,  twenty-five  cents. 

For  administering  and  certifying  an  oath  or  affirmation,  twenty-five  cents. 

For  every  certificate,  under  seal,  to  include  the  writing  the  same,  fifty  cents. 

15.221.  Sherif. 

Sec.  9.  In  the  counties  of  Alpine,  Alameda,  Amador,  Butte,  Colusa,  Del 
Norte,  Fresno,  Inyo,  Klamath,  Kern,  Lake,  Lassen,  Mariposa,  Mono,  Merced, 
Napa,  Nevada,  Placer,  Plumas,  San  Diego,  San  Joaquin,  San  Luis  Obispo, 
Shasta,  Santa  Barbara,  Sierra,  Solano,  Stanislaus,  Sutter,  Tehama,  Trinity, 
Tuolumne,  Yolo,  Sacramento,  and  San  Mateo,  the  sheriff  shall  receive  the  fees 
hereinafter  specified : 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  two  dollars. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to 
enforce  any  lien  thereon  created  by  law,  three  dollars. 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and  pre- 
serving property  under  attachment  or  execution,  or  other  process,  such  sum  as 
the  court  shall  order,  provided  that  no  more  than  three  dollars  per  diem  shall 
be  allowed  to  a  keeper. 

For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to 
take  the  same,  one  dollar. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  twenty  cents. 

For  serving  every  notice,  rule,  or  order,  one  dollar. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  cost  of  publication,  each  notice,  one  dollar. 

For  serving  a  writ  of  possession  or  restitution,  putting  a  person  in  possession 
of  premises  and  removing  the  occupant,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all  service 
m  the  matter,  except  mileage,  three  dollars. 

For  serving  a  subpoena,  for  each  witness  summoned,  fifty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve 
any  summons  and  complaint,  or  any  other  process  by  which  an  action  or  pro- 
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ceeding  is  commenced,  notice,  rule,  order,  sabpcsna,  attachment  on  property, 
to  levy  an  execution,  to  post  notice  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of  personal  property, 
writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of  right  of  property, 
or  in  executiug  a  writ  of  habeas  corpus;  provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the 
same  direction,  one  mileage  only  shall  be  charged,  to  the  most  distant  pointa 
to  complete  such  service;  for  each  mile  necessarily  traveled,  in  going  only, 
thirty  cents;  provided,  in  the  county  of  San  Diego  he  shall  receive,  for  each 
mile  necessarily  traveled,  in  going  only,  fifty  cents. 

For  commissions  for  receiving  and  paying  over  money  on  execution,  or  other 
process,  when  land  or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  three  per  cent. ;  on  all  sums  above  that  amount,  two 
per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  where  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent. ;  and  one  per  cent,  on  all  over  th&t 
sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  costs  for  advertising, 
and  percentage  for  making  or  collecting  the  money  on  execution,  shall  be  col- 
lected from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same 
manner  as  the  sum  herein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
exclusive  of  stamps,  to  be  paid  by  the  grantee  before  delivery,  three  dolkn 
and  fifty  cents. 

For  executing  a  certificate  of  sale,  exclusive  of  the  filing  and  recording  of 
the  same,  one  dollar. 

For  attending,  when  required,  on  any  court  of  record,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury  of  twenty-four  persons,  eight  dollars. 

For  summoning  a  trial  jury  of  twelve  persons  or  less,  four  dollars. 

For  summoning  each  additional  juror,  twenty-five  cents. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  civil  services  arising  in  justices'  courts,  the  same  fees  as  are  allowed 
to  constables  for  like  services. 

For  every  mile  necessarily  traveled,  in  going  only,  in  executing  any  warrant 
of  arrest,  subpoena,  or  venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking; 
prisoners  before  a  magistrate  or  to  prison,  or  for  mileage  in  any  criminal  case 
or  proceeding;  provided,  that  in  serving  a  subpoena  or  venire,  when  two  or 
more  jurors  or  witnesses  live  in  the  same  direction,  but  one  mileage  shall  be 
charged,  thirty  cents;  provided  further,  that  in  the  counties  of  Amador  and 
Sacramento,  for  every  mile  necessarily  traveled,  in  any  criminal  case,  twenfy 
cents. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  way, 
ior  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
prison,  and  for  every  additional  prisoner  taken  at  the  same  time,  twenty-fite 
cents  per  mile. 

For  delivering  an  insane  person  at  the  asylum,  fifty  cents  per  mile,  one  way, 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
asylum,  and  for  every  additional  insane  person  taken  at  the  same  time,  twenty- 
five  cents  per  mile. 

For  conveying  a  prisoner,  when  under  arrest,  the  necessary  expenses  incurred 
in  the  transportation. 
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Each  sheriff  shall  be  allowed  a  deputy,  as  jailer,  whose  compensation  shall 
be  fixed  by  the  boai'd  of  supervisors,  and  paid  out  of  the  county  general  fund; 
provided,  that  in  the  county  of  Sacramento  the  sheriff  shall  be  paid  by  the 
county  the  sum  of  twenty-four  hundred  dollars  per  annum  for  his  services  as 
jailer;  and  provided  furtJier,  that  the  sheriff  of  the  county  of  Amador  shall  be 
paid  eight  hundred  dollars  for  his  services  as  jailer;  provided  further,  that  in 
the  county  of  San  Diego  the  sheriff  shall  receive  from  the  county  a  salary  of 
three  thousand  dollars  per  annum,  in  lieu  of  all  fees  chargeable  to  the  county 
for  criminal  business;  provided  further,  that  in  the  counties  of  Alameda, 
Amador,  Yolo,  Napa,  Lake,  Sacramento,  Alpine,  Fresno,  Lassen,  Butte,  Kern, 
Tulare,  Colusa,  Tehama,  Solano,  and  Trinity,  the  sheriff  shall  be  business 
Hcense  collector,  and  shall  receive  ten  per  cent,  on  all  moneys  so  collected,  and 
twenty  per  cent,  on  foreign  miners'  licenses;  provided,  that  the  sheriff  of 
Nevada  county  shall  be  allowed  only  such  deputies  as  may  be  authorized  by 
any  special  statute  in  relation  to  said  county;  and  provided,  that  the  sheriff  of 
Shasta  county  shall  be  ex  offici6  collector  of  all  taxes  and  licenses,  except  the 
road  poll  tax;  and  it  is  further  provided,  that  in  the  county  of  Tuolumne  the 
sheriff  shall  be  ex  officio  collector  of  all  taxes  and  licenses. 

Seo.  10.  The  sheriff  of  Sacramento  county  shall  be  ex  officio  tax  collector  of  all 
taxes  and  licenses,  excepting  poll  taxes;  and  the  sheriff  of  Amador,  Plumas, 
Tuolumne,  and  Lassen  counties  shall  be  ex  officio  tax  collector  of  all  taxes 
and  Ucenses,  except  road  tax. 

Sec.  11.  In  the  counties  of  Sonoma,  Mendocino,  and  Marin,  the  sheriff  shall 
be  entitled  to  receive  the  fees  hereinafter  specified : 

For  serving  a  sununons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  execut- 
ing an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar 
and  twenty-five  cents. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to 
enforce  any  Hen  thereon  created  by  law,  one  dollar  and  twenty-five  cents. 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and  preserv- 
ing property  under  attachment  or  execution,  or  other  process,  as  the  court  shall 
order,  provided  that  no  more  than  three  dollars  per  diem  shall  be  allowed  to  a 
keeper,  three  dollars. 

For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to 
take  the  same,  forty  cents. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  fifteen  cents. 

For  serving  every  notice,  rule  or  order,  forty  cents. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  cost  of  publication,  each  notice,  one  dollar. 

For  serving  a  writ  of  possession  or  restitution,  putting  a  person  in  posses- 
sion of  premises  and  removing  the  occupant,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all  services 
in  the  matter  except  mileage,  three  dollars. 

For  serving  a  subpoena,  for  each  witness  summoned,  forty  cents* 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which  an  action  or  proceed- 
ing is  commenced,  notice,  rule,  order,  subpoena,  attachment  on  property,  to 
levy  an  execution;  to  post  notices  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of  personal  property, 
writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of  right  of  property, 
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or  in  executing  a  writ  of  habeas  corpus;  proyided,  that  if  any  two  or  moie 
papers  be  required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the 
same  direction,  one  mileage  only  shall  be  charged  to  the  most  distant  points  to 
complete  such  service;  for  each  mile  necessarily  traveled,  in  going  only,  thirty 
cents. 

For  commissions  for  receiving  and  paying  over  money  on  execution  or  other 
process,  when  lands  or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  two  per  cent. ;  on  all  sums  above  that  amount,  one 
per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent.,  and  one  per  cent,  on  all  over  that 
sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  costs  for  advertising, 
and  percentage  for  making  or  collecting  the  money  on  execution,  shall  be  cd* 
lected  from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same 
manner  as  the  sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  sherifTs  deed,  to  include  the  acknowledgment, 
exclusive  of  stamps,  to  be  paid  by  the  grantee  before  delivery,  three  dollars  and 
fifty  cents. 

For  executing  a  certificate  of  sale,  exclusive  of  the  filing  and  recording  of  the 
same,  one  dollar. 

For  attending,  when  required,  on  any  court,  in  person  or  by  deputy,  for  each 
day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  one  dollar  and  fifty  cents. 

For  summoning  a  grand  jury  of  twenty- four  persons,  eight  dollars. 

For  summoning  a  trial  juiy  of  twelve  persons  or  less,  four  dollars. 

For  summoning  each  additional  juror,  twenty  cents. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  civil  services  arising  in  justices'  courts,  the  same  fees  as  are  allowed 
in  county  and  district  courts. 

For  every  mile  necessarily  traveled  in  executing  any  warrant  of  arrest,  snb- 
pcena,  or  venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking  prisoners 
before  a  magistrate  or  to  prison,  or  for  mileage  in  any  criminal  case  or  proceed- 
ing; provided,  that  in  serving  a  subpoena  or  venire,  when  two  or  more  jurors  or 
witnesses  live  in  the  same  direction,  but  one  mileage  shall  be  charged,  iottj 
cents,  in  going  only. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  ynj, 
for  the  distance  established  by  law,  from  the  county  seat  of  his  county  to  the 
prison,  and  for  every  additional  prisoner  taken  at  the  same  time,  twentj-fite 
cents  per  mile. 

For  delivering  an  insane  person  at  the  asylum,  fifty  cents  per  mile,  one  way, 
for  the  distance  established  by  law,  from  the  county  seat  of  his  county  to  the 
asylum,  and  for  every  additional  insane  person  taken  at  the  same  time,  twenty* 
five  cents  per  mile;  provided,  that  in  the  county  of  Sonoma  the  board  of  8upe^ 
visors  shall  fix  the  mileage. 

For  conveying  a  prisoner,  when  under  arrest,  the  necessary  expense  incurred 
in  the  transportation. 

Each  sheriff  shall  be  allowed  a  deputy,  as  jailer,  whose  compensation  shall  he 
fixed  by  the  board  of  supervisors,  and  paid  out  of  the  couniy  general  fund; 
provided,  that  in  the  county  of  San  Joaquin  the  sheriff  shall  be  paid -the  sum  of 
twelve  hundred  dollars  per  annum  as  jailer;  and  provided,  that  in  the  counties 
of  Sonoma,  Marin,  and  Mendocino,  he  shall  be  ex  officio  tax  collector. 
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Seo.  12.  In  the  counties  of  Contra  Costa,  Humboldt,  Monterey,  Santa  Clara, 
Los  Angeles,  Santa  Cruz,  and  Tulare,  the  sheriff  shall  be  entitled  to  receive  the 
fees  hereinafter  specified  c 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which  action 
or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take 
the  same,  fifty  cents. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  fifteen  cents. 

For  serving  every  notice,  rule,  or  order,  fifty  cents. 

For  serving  a  subpoena,  for  each  witness  summoned,  twenty-five  cents. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar 
and  fifty  cents;  but  no  traveling  fees  shall  be  aUowed  on  such  attachment, 
order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when  the  same 
accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the 
service  of  the  summons,  unless  for  the  distance  actually  traveled  beyond  that 
required  to  serve  the  summons.  He  shall  be  allowed  such  further  compensa- 
tion for  his  trouble  and  expense  in  taking  and  keeping  possession  of  and  pre- 
serving property  under  attachment  or  execution,  or  other  process,  as  the  court 
shall  order;  provided,  no  more  than  three  dollars  per  diem  shall  be  allowed  to 
a  keeper. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to 
enforce  any  Hen  thereon  created  by  law,  one  dollar  and  fifty  cents;  also,  three 
dollars  per  day  for  each  day  while  such  ship,  boat,  or  vessel  is  in  the  actual 
custody  of  the  sheriff,  and  such  further  necessary  expenses  incurred  in  serving 
the  process  and  resulting  from  such  custody  as  are  supported  by  the  oath  of 
the  officer  making  such  service  and  allowed  by  the  court. 

For  selling  any  boat,  vessel,  or  tackle,  apparel,  or  fumitiire  thereof,  so 
attached,  or  other  goods  attached,  and  for  advertising  such  sale,  the  same  fees 
as  for  sale  on  execution. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  cost  of  publication,  one  dollar. 

For  commissions  for  receiving  and  paying  over  money  on  execution  or  other 
process,  when  lands  or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  two  per  cent. ;  on  all  sums  above  that  amount,  one 
per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  whien  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent.,  and  one  per  cent,  on  all  over  that 
sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution  and  for  advertising,  and 
for  making  or  collecting  the  money  on  execution,  shall  be  collected  from  the 
judgment  debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum 
therein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  inclusive  of  acknowledgment  and 
exclusive  of  stamps,  four  dollars,  to  be  paid  by  the  grantee. 

For  serving  a  writ  of  possession  or  restitution,  or  putting  any  person  entitled 
into  possession  of  premises  and  removing  the  occupant,  five  dollars. 

For  attending,  when  required,  on  any  court  of  record,  in  person  or  by  deputy, 
for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  holding  each  inquest  or  trial  of  right  of  property,  to  include  all  service  in 
the  matter,  except  mileage,  three  dollars. 
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For  making  eveiy  arrest  in  a  oriminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury,  six  dollars. 

For  summoning  a  trial  juiy,  in  any  case,  three  dollars;  for  each  addiiaoiud 
juror,  twenty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serre  any 
summons  and  complaint,  or  any  other  process  by  which  action  or  proceeding  is 
commenced,  notice,  rule,  order,  subpoena,  venire,  attachment  on  property,  or 
to  levy  an  execution,  or  execute  an  order  of  arrest,  or  order  for  the  deliveiy  of 
personal  property,  writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of 
right  of  property,  or  in  bringing  up  a  prisoner  on  writ  of  habeas  corpus,  for 
each  mile  necessarily  traveled,  in  going  only,  twenty-five  cents;  or  for  traveling 
to  serve  any  process  in  criminal  cases,  or  for  taking  a  prisoner  from  prison 
before  a  court  or  magistrate,  for  each  mile  necessarily  traveled,  in  going  only, 
he  shall  receive  twenty  cents  per  mile;  for  taking  a  prisoner  from  the  place  of 
arrest  to  prison,  or  before  a  court  or  magistrate,  for  each  mile  necessarily  trav- 
eled,  in  going  only,  twenty-five  cents  per  mile;  for  each  additional  prisoner 
taken  at  the  same  time,  fifteen  cents  per  mile;  provided,  that  if  any  two  or 
more  papers  be  required  to  be  served  in  the  same  suit  or  proceeding,  at  the 
same  time  and  in  the  same  direction,  one  mileage  only  shall  be  charged;  and 
provided  also,  in  serving  a  subpoena  or  venire,  when  two  or  more  jurors  or  wit- 
nesses live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the 
most  distant;  and  provided  further,  that  only  one  mileage  per  day  shall  be 
charged  for  taking  a  prisoner  from  prison,  before  a  court  or  magistrate;  pro- 
vided, that  in  the  county  of  Santa  Clara  the  sheriff  shall  be  entitled  to  thirty 
cents  per  mile,  going  only,  as  traveling  fees  in  civil  cases. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  services  in  justices'  courts,  the  same  fees  as  are  allowed  to  constables. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  way,  for 
the  distance  established  by  law,  from  the  county  seat  of  his  county  to  the  prison; 
and  for  every  additional  prisoner  taken  at  the  same  time,  twenty-five  cents  per 
mile. 

For  delivering  an  insane  person  at  the  asylum,  forty  cents  per  mOe,  one  way, 
for  the  distance  established  by  law,  from  the  county  seat  of  his  county  to  the 
asylum;  and  for  every  additional  insane  person,  taken  at  the  same  time,  twenty 
cents  per  mile. 

And,  provided,  that  in  the  county  of  Los  Angeles,  the  sheriff  shall  receive  the 
sum  of  twelve  hundred  ($1200)  dollars  per  annum  as  jailer;  and  for  all  services 
rendered  the  people  of  the  state  within  his  county,  he  shall  receive  the  further 
sum  of  fifteen  hundred  ($1500)  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury;  and  provided  further,  that  the  sheriff  of  Los  Angeles  county  shall  be 
ex  officio  tax  collector  of  all  taxes  and  business  licenses  of  said  county,  and 
shall  receive  ten  (10)  per  cent,  of  the  gross  amount  collected  for  poll  tax  receipts; 
fifteen  (15)  per  cent,  of  the  amount  collected  for  state  poll  tax  receipts;  and 
twenty  (20)  per  cent,  on  the  amount  collected  from  foreign  miners'  licensee; 
and  for  the  collection  of  state  and  county  ta^es  (except  taxes  for  school  pur- 
poses), he  shall  receive,  on  the  first  ten  thousand  dollars  ($10,000)  collected, 
four  (4)  per  cent. ;  on  all  sums  over  ten  thousand  ($10,000)  dollars  and  under 
twenty  thousand  ($20,000)  dollars,  two  (2)  per  cent. ;  and  on  all  sums  over 
twenty  thousand  ($20,000)  dollars,  one  and  one  half  (1^)  per  cent. 

15,222.  Tax  collector. 

Sec  13.  The  tax  collector  of  the  several  counties  shall  receive  ten  per  cent 
of  the  gross  amount  collected  from  road  poll  tax  receipts;  fifteen  per  cent  of 
the  amount  collected  on  state  poll  tax  receipts,  and  twenty  per  cent,  upon  the 
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amount  collected  &rom  foreign  miners'  licenses;  and  for  the  collection  of  state 
and  county  taxes,  except  taxes  for  school  purposes,  he  shall  receiye  six  per 
cent,  on  the  first  ten  thousand  dollars  collected;  four  per  cent,  on  all  over  ten 
thousand  and  under  twenty  thousand  dollars,  and  two  per  cent,  on  all  over 
twenty  thousand  dollars;  provided,  that  in  the  county  of  Monterey  the  tax  col- 
lector shall  receiye  for  the  collection  of  all  state  and  county  taxes,  except  taxes 
for  school  purposes,  on  the  first  ten  thousand  dollars  collected,  four  per  cent. ; 
on  all  over  ten  thousand  dollars  and  under  twenty  thousand  dollars,  two  per 
cent.,  and  on  all  over  twenty^thousand  dollars,  one  and  one  half  per  cent.;  pro- 
vided further,  that  in  the  county  of  Humboldt  the  tax  collector  shall  receive 
for  the  collection  of  state  and  county  taxes,  four  per  cent,  on  the  first  ten  thou- 
sand dollars  collected;  three  per  cent,  on  all  over  ten  thousand  dollars  and  less 
than  twenty  thousand  dollars,  and  two  per  cent,  on  all  over  twenty  thousand 
dollars;  provided  further,  the  assessor  of  Solano  county  shall  be  ex  officio  state 
poll  and  road  tax  collector;  provided  further,  that  in  the  county  of  Shasta  the 
collector  of  foreign  miners'  licenses  shall  pay  into  the  county  school  fund  thirty- 
seven  and  one  half  per  cent,  of  the  fees  received  by  him  for  the  collection  of 
said  licenses  under  this  section.  The  said  tax  collector,  except  in  the  counties 
of  Alameda,  Amador,  Yolo,  Napa,  Lake,  Sacramento,  Alpine,  Fresno,  Lassen, 
Butte,  Kern,  Tulare,  Colusa,  Tehama,  Solano  and  Trinity,  shall  also  receive  one 
dollar  for  each  business  license  sold,  one  half  of  which  shall  be  paid  to  the 
county  auditor.  No  percentage  shall  be  allowed  for  the  collection  of  taxes  for 
school  purposes.  There  shall  be  allowed  by  the  state,  to  all  the  counties,  ten 
per  centum  due  on  all  moneys  payable  into  the  state  treasury,  derived  from  the 
sale  of  business  licenses,  in  full  for  all  expenses  which  may  be  incurred  for  col- 
lecting such  licenses;  provided,  that  in  the  county  of  Monterey  no  percentage 
shall  be  allowed  for  the  collection  of  road  poll  taxes;  provided,  that  the  assessor 
of  Sutter  county  shall  be  ex  officio  state  poll  tax  collector;  provided,  that  in  the 
counties  of  Shasta  and  Trinity  the  collector  shall  receive  no  percentage  on  the 
road  poll  tax,  and  said  tax  shall  be  collected  as  prescribed  by  existing  laws;  pro- 
vided, that  the  provisions  of  this  section  shall  not  apply  to  the  tax  collector  of 
Siskiyou  or  Calaveras  counties.  [Amendtnent,  approved  March  1,  1872;  1871-2, 
178;  took  effect  from  passage. 

15,5223.  Clerk  of  (he  board  of  supervisors. 

Seo.  14.  In  the  counties  of  Butte,  Placer,  Tehama,  Santa  Clara,  Alameda, 
San  Joaquin,  Plumas,  Solano,  Napa,  the  clerk  of  the  board  of  supervisors  shall 
receive  a  salary  of  five  hundred  dollars  per  annum;  and  in  the  counties  of 
Yolo,  Santa  Barbara,  and  Colusa,  the  sum  of  four  hundred  dollars  per  annum; 
and  in  the  counties  of  Alpine,  Amador,  Contra  Costa,  Fresno,  Humboldt,  Inyo, 
Kern,  Lake,  Lassen,  Los  Angeles,  Marin,  Mariposa,  Mendocino,  Mono,  Merced, 
Monterey,  San  Diego,  San  Luis  Obispo,  San  Mateo,  Santa  Cruz,  Shasta,  Stan- 
islaus, Sutter,  Tehama,  Trinity,  Tulare,  Tuolumne,  he  shall  receive  a  salary  of 
two  hundred  and  fifty  dollars  per  annum;  and  in  the  county  of  Sacramento, 
twelve  hundred  dollars  per  annum;  and  in  the  counties  of  Del  Norte  and 
Klamath,  he  shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per  annum; 
provided,  that  in  the  county  of  Sonoma  he  shall  receive  such  sum  as  the  board 
of  supervisors  may  allow.  In  addition  to  the  above  salaries,  the  clerk  of  the 
board  of  supervisors  in  each  of  the  counties  of  this  state  shall  be  allowed  to 
demand  and  receive,  for  issuing  [each  bridge  or  ferry  license,  one  dollar;  for 
copy  of  any  record  or  paper,  per  folio,  twenty  cents;  for  each  certificate,  fifty 
cents;  provided,  that  in  the  county  of  Placer  tiie  recorder  shall  be  clerk  of  the 
board  of  supervisors. 

Seo.  15.  There  shall  be  allowed  by  the  state  to  the  several  counties,  in  lieu 
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for  all  allowances  for  salaries  and  fees  authorized  by  law  to  be  made  by  the 
state  to  the  assessors  and  auditors  of  the  several  counties,  and  for  all  serrices, 
for  copying  assessment-rolls,  and  extending  the  totals  of  taxes  thereon,  the 
following  amounts  or  percentage  on  the  amount  of  state  revenue  derived  from 
taxes  on  real  and  personal  property,  and  paid  into  the  state  treasury  duiing 
any  fiscal  year: 

15.224.  For  auditor's  compensation. 

On  the  first  ten  thousand  dollars,  two  per  centum. 

On  all  sums  over  ten  thousand  dollars  and  less  than  twenty  thousand  dolkn, 
one  and  one  half  per  centum. 

On  all  sums  over  twenty  thousand  dollars  and  less  than  fifty  thousand 
dollars,  one  per  centum. 

On  all  sums  over  fifty  thousand  dollars,  three  fourths  of  one  per  cent. 

15.225.  For  assessor's  compensation. 

On  the  first  ten  thousand  dollars,  four  per  centum. 

On  all  sums  over  ten  thousand  dollars  and  less  than  twenty  thousand  doUan, 
three  per  centum. 

On  all  sums  over  twenty  thousand  dollars  and  less  than  thirty  thonsand 
dollars,  two  per  centum. 

On  all  sums  over  thirty  thousand  dollars  and  less  than  fifty  thousand  dollars, 
one  and  one  half  per  centum. 

On  all  sums  over  fifty  thousand  dollars,  one  per  centum. 

The  controller  of  state  is  hereby  authorized  and  required  to  make  the  allow- 
ance as  herein  specified,  at  any  settlement  of  the  county  treasurer  with  the 
state;  and  provided,  the  said  controller  shall  withhold  the  allowances  for  8e^ 
vices  of  auditor  until  said  auditor  shall  have  made  such  reports  to  said  controller 
as  h^  is  by  law  required  to  make. 

15,5226.  County  auditor. 

Sec.  16.  He  shall  receive,  as  a  full  compensation  for  all  services  required  to 
be  performed  by  him  by  law,  as  county  auditor,  the  following  amounts  or  per- 
centage on  all  moneys  which  shall  be  paid  into  the  county  treasury  during  any 
fiscal  year:  On  the  first  twenty  thousand  dollars,  two  per  centum;  on  all  shidb 
over  twenty  thousand  dollars  and  less  than  forty  thousand  dollars,  one  and  one 
half  per  centum;  on  all  sums  over  forty  thousand  dollars  and  less  than  mtj 
thousand  dollars,  one  per  centum;  and  on  all  sums  over  sixty  thousand  doUarB, 
one  half  of  one  per  centum;  provided,  that  he  shall  not  receive  any  percentage 
on  moneys  paid  into  the  county  treasury  for  school  purposes;  and  provided 
further,  that  in  the  following  counties,  in  lieu  of  said  percentage,  the  annual 
compensation  of  county  auditor  shall  be  as  follows:  In  the  county  of  Santa 
Clara,  fifteen  hundred  dollars;  in  the  counties  of  Solano  and  Sonoma,  twelve 
hundred  dollars;  in  Contra  Costa,  Marin,  Santa  Cruz,  and  Los  Angeles,  nine 
hundred  dollars;  in  the  county  of  Sutter,  seven  hundred  and  fifty  dollars;  in 
the  counties  of  Klamath,  Monterey,  and  Del  Norte,  four  hundred  dollars;  in 
the  counties  of  Humboldt  and  Butte,  six  hundred  dollars;  in  the  counties  of 
San  Diego  and  Inyo,  five  hundred  dollars.  The  compensation  of  the  conntj 
auditor  shall  be  allowed  by  the  board  of  supervisors  quarterly;  and  the  several 
county  treasurers  are  hereby  authorized  to  apply  the  amounts  allowed  by  the 
state  for  the  auditors'  compensation  to  the  payment  of  such  allowances.  This 
section  shall  not  apply  to  Calaveras  county.  [Amendmeni,  approved  March  1, 
1872;  1871-2,  178;  took  e feet  from  passage. 

15,227.  County  treasurer. 
Sec.  17.  County  treasurers  shall  receive  an  annual  salary  as  herein  provided: 
In  the  counties  of  Napa  and  Alameda,  three  thousand  dollars. 
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In  the  counties  of  Santa  Clara  and  San  Joaquin,  four  thousand  dollars. 

In  the  counties  of  Marin  and  Sonoma,  twenty-five  hundred  dollars. 

In  the  county  of  Amador  the  treasurer  shall  receive  a  salary  of  eighteen  hun- 
dred dollars  per  annum. 

In  the  counties  of  Butte,  Colusa,  Tehama,  Placer,  Yolo,  and  Solano,  the  sum 
of  two  thousand  dollars. 

In  the  counties  of  Contra  Costa  and  Monterey,  the  sum  of  eighteen  hundred 
dollars. 

In  the  counties  of  Los  Angeles,  Mendocino,  Fresno,  and  Tulare,  the  sum  of 
fifteen  hundred  dollars  per  annum. 

In  the  counties  of  Shasta,  Sutter,  San  Luis  Obispo,  Humboldt,  Santa  Cruz, 
and  Santa  Barbara,  the  sum  of  one  thousand  dollars. 

In  the  counties  of  Kern,  Tuolumne,  Mariposa,  Plumas,  San  Mateo,  Stanis- 
laus, Merced,  and  Lake,  the  sum  of  twelve  hundred  dollars;  provided,  that  the 
county  treasurer  of  Mono  county  shall  receive  a  salary  of  four  hundred  dollars. 

In  the  counties  of  Alpine,  Del  Norte,  Inyo,  Klamath,  and  Lassen,  the  sum 
of  six  hundred  dollars. 

In  the  counties  of  San  Diego  and  Trinity,  the  sum  of  nine  hundred  dollars; 
provided,  that  the  amounts  above  specified  shall  be  in  full  for  the  compensation 
for  all  services,  except  mileage;  and  all  commissions  received  from  the  state 
and  county,  and  all  other  sources,  except  mileage,  shall  be  paid  into  the  gen- 
eral fund  of  the  county. 

The  treasurer  of  Sacramento  county  shall  receive  the  commissions  allowed 
by  the  state,  and  one  per  centum  on  all  moneys  paid  into  the  treasury  for  county 
purposes;  provided,  he  shall  not  be  allowed  to  charge  or  retain  commissions 
on  all  money  paid  in  for  hospital  or  school  purposes.  In  all  counties  where 
the  treasurer  is  ex  officio  collector  of  taxes,  excepting  the  county  of  Sacra- 
mento, the  percentage  allowed  by  law  for  collection  of  taxes  on  real  and  per- 
sonal property,  on  all  taxes  collected  by  such  treasurer,  after  the  completion  of 
the  assessment-roll,  shall  be  paid  into  the  treasury  for  county  purposes;  pro- 
vided, that  in  the  county  of  Santa  Clara  the  collector  shall  not  receive  any 
percentage  other  than  from  license  and  poU  taxes;  and  provided  further,  that 
the  treasurer  of  Alameda  county  shall  be  allowed,  for  his  services  as  ex  officio 
tax  collector,  the  fees  allowed  in  section  thirteen;  and  provided,  that  the  treas- 
urer of  Solano  county,  as  ex  officio  state  and  county  tax  collector,  shall  receive, 
as  such  collector,  two  per  cent,  on  all  moneys  by  him  collected. 

IbfiOS,  County  assessor. 

Seo.  18.  County  assessors  shall  each  receive  an  annual  salary  as  herein  pro- 
vided: 

In  the  county  of  Alameda,  three  thousand  dollars. 

In  the  counties  of  Santa  Clara,  Yolo,  San  Joaquin,  Butte,  and  Los  Angeles, 
two  thousand  dollars. 

In  the  county  of  Sonoma,  twenty-seven  hundred  dollars. 

In  the  counties  of  Mariposa,  Stanislaus,  Merced,  Tuolumne,  and  Solano, 
eighteen  hundred  dollars;  provided,  that  in  the  county  of  Mariposa,  the  assessor 
shall  be  ex  officio  collector  of  business  and  foreign  miners'  licenses,  ^nd  shall 
receive  as  compensation  twenty  per  cent,  of  such  licenses. 

In  the  counties  of  Amador,  San  Mateo,  Monterey,  Marin,  and  Mendocino, 
fifteen  hundred  dollars. 

In  the  counties  of  Humboldt,  Contra  Costa,  Shasta,  Trinity,  Plumas,  San 
Luis  Obispo,  and  Santa  Barbara,  twelve  hundred  dollars. 

In  the  county  of  Placer,  twenty-five  hundred  dollars,  for  all  services  for  him- 
self and  all  deputies. 

92  1457 


15,228-16,229 


STATUTES  IN  FORCE, 


In  the  counties  of  Tulare,  Eern,  Fresno,  Sutter,  and  Santa  Cruz,  one  thou- 
sand dollars. 

In  the  counties  of  Alpine,  Inyo,  Klamath,  Lassen,  and  San  Diego,  six  hun- 
dred dollars;  provided,  that  in  Mono  county  the  assessor  shall  receive  a  sakiy 
of  five  hundred  dollars. 

In  the  county  of  Del  Norte,  five  hundred  dollars. 

In  the  counties  of  Napa,  Lake,  Colusa,  and  Tehama,  he  shall  receive  such 
compensation,  not  exceeding  six  dollars  per  diem  for  each  day  necessarily 
employed  in  making  assessments,  as  the  board  of  supervisors  shall  determine; 
provided,  that  in  the  county  of  Solano,  the  assessor  shall  be  ex  officio  state  and 
road  poll  tax  collector,  for  vrhich  service  he  shall  receive  the  per  cent,  herein- 
before directed;  provided  further,  that  the  assessor  of  Butte  county  shall  be 
collector  of  state  poll  tax  and  personal  property  tax,  of  persons  owning  no  real 
estate  in  the  county,  for  which  service  he  shall  receive  the  percentage  allowed 
by  law. 

The  board  of  supervisors  shall  designate  what  number  of  deputy  assessors 
may  be  appointed,  and  they  shall  receive  a  sum  not  exceeding  five  dollars  per 
day  for  each  day  they  actually  and  necessarily  attended  to  the  duties  of  the 
office;  provided,  however,  that  no  deputy  assessor  shall  be  paid  by  said  counties 
for  any  services  rendered  between  the  first  Monday  in  August  and  the  first 
Monday  in  the  following  March;  provided,  that  in  the  counties  of  Humboldt, 
Klamath,  Del  Norte,  Sutter,  Stanislaus,  Tuolumne,  Santa  Cruz,  Monterey, 
Lake,  Sonoma,  Marin,  Trinity,  Shasta,  Amador,  Alpine,  Santa  Barbara,  San 
Luis  Obispo,  Los  Angeles,  and  Butte,  no  compensation  shall  be  allowed  for 
services  of  deputies;  provided,  that  in  the  county  of  Alameda  the  board  of 
supervisors  shall  not  allow,  for  the  expense  of  deputies,  an  amount  exceedisg 
two  thousand  dollars. 

The  county  treasurers  of  the  several  counties  are  hereby  authorized  and 
directed  to  apply  the  amounts  allowed  by  the  state  for  assessor's  compensation. 

Sec.  19.  The  county  assessor  of  Sacramento  county,  and  his  deputies,  shall 
be  paid  by  the  county  the  salaries  allowed  them  by  the  provisions  of  an  act 
entitled  An  Act  providing  for  the  government  of  the  county  of  Sacramento, 
approved  April  twenty-fifth,  eighteen  hundred  and  sixty-three;  and  the  assessor 
may  retain  for  his  own  use  the  percentage  allowed  by  law  for  collecting  poll 
taxes.  The  assessor  may  appoint  deputies,  as  authorized  by  said  act,  and  he 
may  appoint  a  chief*  deputy,  who  shall  be  the  office  deputy  and  draughtsman, 
who  may  be  employed  the  entire  year,  and  shall  be  paid  one  hundred  and  fifty 
dollars  per  month.  And  the  assessor  of  said  county  shall  (in  addition  to  the 
duties  now  required  by  law)  be  required  to  make  in  each  year  a  map-book  of 
said  county,  by  United  States  townships,  on  a  scale  of  not  less  than  two  inches 
to  the  mile;  said  book  to  contain,  as  near  as  may  be  ascertained,  the  exterior 
lines  of  each  piece  of  real  estate,  as  assessed,  and  the  owner's  name  thereon; 
said  book  to  be  delivered  to  the  tax  collector  on  the  day  that  the  assessment- 
roll  is  delivered  by  the  auditor  to  the  tax  collector. 

The  assessor  of  Sacramento  county  shall  be  ex  officio  collector  of  poll  taxes. 

15,229.  District  attorneys. 

Sec.  20.  The  district  attorney  shall  receive  for  his  services,  to  be  paid  quar- 
terly, a  salary,  in  the  county  of  Sacramento,  of  two  thousand  dollars  per  annum. 

In  the  counties  of  Sonoma,  San  Joaquin,  Santa  Clara,  and  Placer,  fifteen 
hundred  dollars  per  annum;  the  district  attorney  in  Amador  county  shall  re- 
ceive for  his  services,  to  be  paid  quarterly,  a  salary  of  twelve  hundred  dollars. 

In  the  counties  of  Butte,  Mariposa,  Contra  Costa,  Los  Angeles,  San  Miateo, 
Shasta,  Stanislaus,  Merced,  and  Tuolumne,  twelve  hundred  dollars  per  "^""^ 
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In  the  counties  of  Alameda,  Colusa,  Tehama,  Trinity,  Solano,  Napa,  Monte- 
rey, Fresno,  Tulare,  Kern,  Yolo,  Mendocino,  Sutter,  and  Marin,  they  shall 
receive  the  sum  of  one  thousand  dollars  per  annum. 

In  the  counties  of  Inyo,  Plumas,  San  Luis  Obispo,  and  Santa  Barbara,  they 
shall  receive  the  sum  of  eight  hundred  dollars  per  annum. 

In  the  county  of  Santa  Cruz  he  shall  receive  the  sum  of  nine  hundred  dollars 
per  annum. 

In  the  counties  of  Alpine  and  San  Diego,  six  hundred  dollars  per  annum. 

In  the  counties  of  Humboldt,  Klamath,  Lake,  Lassen,  Mono,  and  Del  Norte, 
five  hundred  dollars  per  annum. 

In  addition  to  the  salary  herein  provided  for,  the  district  attorneys  of  each 
of  the  counties  of  this  state  shall  be  entitled  to  charge  and  receive  ten  (10)  per 
cent,  on  all  forfeited  bonds  and  recognizances  collected  by  him;  for  services 
rendered  by  him  in  the  collection  of  delinquent  taxes  ten  per  centum  on  the 
amount  recovered,  to  be  added  thereto  if  paid  before  judgment;  if  not  so  paid, 
then  fifteen  per  centum,  to  be  added  to  and  constitute  a  part  of  the  judgment; 
provided,  that  in  no  case  shall  the  state  or  county  be  liable  for  such  per 
centum. 

For  all  amounts  collected  by  him  for  the  state  or  county,  other  than  delin- 
quent taxes,  bonds,  or  recognizances,  eight  (8)  per  cent,  on  the  amount 
collected;  provided,  that  in  no  event  shall  the  compensation  in  any  one  case 
exceed  five  hundred  dollars. 

For  every  conviction  had  under  the  act  to  prohibit  gaming,  and  the  act  to 
prohibit  lotteries,  gifts,  rafiftes,  gift  enterprises,  and  other  schemes,  to  be  col- 
lected from  the  party  or  parties  offending  or  convicted,  fifty  (60)  dollars. 

For  each  conviction  of  felony  where  the  penalty  is  death,  fifty  dollars;  for 
every  other  conviction  of  felony,  except  as  herein  provided  for,  twenty-five 
dollars;  and  for  each  conviction  in  cases  of  misdemeanor,  fifteen  dollars. 

In  all  convictions,  the  fees  herein  allowed  shall  be  assessed  against  the  de- 
fendant, and  shall  not  become  a  county  charge;  provided,  that  in  the  counties 
of  San  Joaquin,  Sonoma,  Stanislaus,  Merced,  Mariposa,  Fresno,  Tehama, 
Colusa,  Contra  Costa,  Napa,  Lake,  Kern,  Tulare,  Mendocino,  Solano,  Sacra- 
mento, Yolo,  Alpine,  Amador,  Humboldt,  Alameda,  Marin,  San  Luis  Obispo, 
Santa  Barbara,  and  Monterey,  the  fees  herein  allowed  shall  become  a  county 
charge,  in  case  of  the  inability  of  the  defendant  to  pay  the  same. 

15,230.  Superintendent  of  public  scJwols, 

Sec.  21.  The  superintendent  of  public  schools  in  each  and  all  of  the  several 
counties  of  this  state,  shall  be  allowed  for  his  services  twenty  dollars  per  annum 
for  each  school  district,  and  all  necessary  traveling  expenses;  and  he  shall  be 
allowed  in  addition  to  his  salary,  for  postage  and  expressage,  payable  out  of 
the  county  school  fund,  a  sum  equal  to  fifty  dollars;  provided,  that  in  the 
county  of  Siskiyou  he  shall  receive  such  compensation  as  shall  be  provided  by 
special  act;  and  provided,  that  in  the  counties  hereinafter  named,  he  shall 
receive  a  salary  as  follows,  in  full  for  all  compensation : 

In  the  county  of  Sonoma,  sixteen  hundred  dollars. 

In  the  county  of  Alameda,  two  thousand  dollars. 

In  the  county  of  Santa  Clara,  eighteen  hundred  dollars;  no  fees. 

In  the  county  of  Tulare,  five  hundred  dollars. 

In  the  counties  of  Solano,  Stanislaus,  Merced,  and  Mariposa,  six  hundred 
dollars. 

In  the  county  of  Humboldt,  four  hundred  dollars. 

In  the  county  of  Del  Norte,  one  hundred  and  fifty  dollars. 

In  the  counties  of  Kern  and  Marin,  five  hundred  dollars. 
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In  the  county  of  Sutter,  the  superintendent  shall  receive  t^renty  dollars  per 
annum  for  each  school  district,  in  full  for  all  services  required  of  him  by  law, 
payable  out  of  the  county  general  fund. 

In  the  counties  hereinafter  named,  the  superintendent  of  common  schools 
shall  receive,  in  full  compensation  for  all  services,  an  annual  salary,  payable 
out  of  the  county  general  fund,  as  follows: 

In  the  county  of  Contra  Costa,  seven  hundred  and  fifty  dollars. 

In  the  county  of  Santa  Cruz,  six  hundred  dollars. 

In  the  counties  of  Monterey  and  Los  Angeles,  four  hundred  dollars. 

In  the  county  of  Yolo,  eight  hundred  dollars;  he  shall  also  be  allowed  io 
addition  to  his  salary,  for  postage  and  expressage,  payable  out  of  the  county 
school  fund,  the  sum  of  one  dollar  per  annum  for  each  school  district. 

In  the  county  of  Nevada,  the  superintendent  shall  receive  an  annual  salaij 
of  one  thousand  dollars  and  his  necessary  traveling  expenses,  payable  out  of 
the  general  fund,  in  the  same  manner  as  other  salaried  officers  are  paid. 

In  the  county  of  Butte,  eight  hundred  dollars,  in  full  for  all  compensation. 

In  the  county  of  San  Diego,  one  hundred  dollars  per  annum,  in  full  for  all 
services  required  of  him. 

The  superintendent  of  common  schools  in  the  counties  of  Fresno,  Lake, 
Merced,  Stanislaus,  San  Luis  Obispo,  Santa  Barbara,  and  Napa,  shall  receive 
such  compensation  as  may  be  allowed  by  the  board  of  supervisors  of  said 
counties,  to  be  paid  out  of  the  county  general  fund. 

15,231.  Public  administratoi^s.  • 

Sec.  22.  Public  administrators  in  the  several  counties  of  this  state  shall  here- 
after* be  entitled  to  receive  for  their  services  the  same  fees  as  are  allowed  exec- 
utors and  administrators,  by  an  act  entitled  An  Act  to  regulate  the  settlement 
of  the  estates  of  deceased  persons,  passed  May  first,  eighteen  hundred  and 
fifty-one. 

[The  above  section  is  applicable  to  the  city  and  county  of  San  Francisco. 
See  1869-70,  680.] 

15,282.  Gomiahles. 

Sec  23.  For  serving  summons  in  civil  cases,  for  each  defendant,  fifty  cents. 

For  summoning  any  jury  before  a  justice  of  the  peace,  including  mileage, 
two  dollars;  provided,  that  in  the  counties  of  Amador  and  Butte,  he  shall  have 
two  dollars  and  mileage. 

For  making  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  all  other  services,  the  same  fees  are  allowed  to  sheriffs  for  similar  ser- 
vices. 

For  services  performed  by  the  several  officers  under  the  act  concerning  water 
craft  found  adrift,  and  lost  money  and  property,  passed  April  fifth,  eighteen 
hundred  and  fifty,  they  shall  receive  the  fees  as  are  prescribed  in  said  act;  pro- 
vided, that  in  the  county  of  Los  Angeles  the  constables  therein  shall  receive, 
in  full  compensation  for  all  services  rendered  by  them  in  criminal  cases,  a  sum 
not  to  exceed  three  hundred  dollars  each  per  annum,  in  the  aggregate;  and 
provided,  that  in  the  county  of  San  Joaquin,  constables  shall  receive  the  same 
fees  as  the  sheriff  of  said  county  is  allowed  for  like  services. 

15,233.  Coroners. 

Sec  24.  County  coronei*s  in  the  several  counties  of  this  state  shall  receive 
for  their  services  compensation  as  follows: 

For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty-five  cents. 

For  each  mile  necessarily  traveled,  in  going  to  the  place  of  inquest,  twenty- 
five  cents. 
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For  directing  or  attending  the  interment  of  each  body  upon  which  an  inquest 
has  been  held,  two  dollars;  which  fees  shall  be  all  that  he  shall  be  entitled  to 
charge. 

In  the  county  of  Sacramento,  for  each  mile  necessarily  traveled  in  holding 
an  inquest,  twenty-five  cents. 

For  swearing  each  witness  or  juror,  twenty-five  cents. 

For  writing  down  testimony,  twenty-five  cents  per  folio. 

15,234.  County  surveyor, 

Seo.  25.  For  the  first  mile  actually  run  with  compass  and  chain,  in  wood  or 
hush,  or  salt  marsh  and  tide  lands,  four  dollars;  for  each  succeeding  mile,  two 
dollars. 

For  each  mile  run  with  compass  alone,  one  dollar  and  fifty  cents. 

For  the  first  mile  actually  run  with  compass  and  chain,  in  open  land,  three 
dollars;  for  each  succeeding  mile,  one  dollar  and  fifty  cents. 

For  each  mile  run  with  compass  alone,  one  dollar. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar. 

For  recording  a  survey,  seventy-five  cents. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdivision  thereof 
(town  lots  excepted),  ten  cents  for  each  course. 

For  traveling  to  the  place  of  survey,  for  each  mile,  in  going  only,  thirty 
cents;  and  if  he  shall  be  required  and  duly  notified,  or  otherwise,  to  make  other 
surveys  while  in  the  discharge  of  his  official  duty,  while  in  the  field,  he  shall  be 
entitled  to  mileage  only  from  the  place  last  surveyed  by  him. 

For  ascertaining  the  location  of  every  town  lot  in  an  old  survey,  measuring 
and  marking  the  same,  one  dollar. 

For  copies  and  certificates,  per  folio,  fifteen  cents. 

For  erecting  a  monument  at  the  comer  of  any  survey,  when  required,  fifty 
cents. 

For  erecting  a  monument,  when  running  a  line  at  a  variation  or  offset,  when 
required,  twenty-five  cents. 

For  copy  of  plat  of  any  survey  and  certificate  required  by  any  person,  or  to 
be  transmitted  to  the  surveyor-general,  one  dollar,  to  be  paid  by  the  party 
requiring  the  survey. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties;  or  in  cases  of  surveys  ordered  by  the  court  or  board  of 
supervisors,  such  compensation  as  shall  be  by  them  allowed. 

In  the  counties  of  Santa  Clara,  San  Joaquin,  Alameda,  Tulare,  and  Eem, 
the  fees  shall  be  as  follows: 

For  the  first  mile  run  with  compass  and  chain,  five  dollars. 

For  each  succeeding  mile,  three  dollars. 

For  each  mile  run  with  compass  alone,  one  dollar  and  fifty  cents. 

For  traverse  work  with  compass  and  chain,  ten  dollars  per  day. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  three  dollars. 

For  recording  a  survey,  one  dollar. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdivision 
thereof  (town  lots  excepted),  twenty  cents  for  each  course. 

For  ascertaining  location  of  town  lots  in  old  survey,  and  measuring  and 
marking  the  same,  three  dollars. 

For  erecting  a  monument,  when  required,  at  the  corner  of  any  survey,  one 
dollar. 

For  copies,  per  folio,  twenty  cents. 

For  certificates,  twenty-five  cents. 
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For  traveling  fees,  going  to  the  place  of  survey  (going  only),  for  each  mile, 
thirty  cents. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties. 

In  cases  of  surveys  ordered  by  the  court  or  board  of  supervisors,  such  com- 
pensation as  shall  be  by  them  allowed. 

In  the  county  of  Sutter,  the  surveyor  shall  be  allowed  to  charge  and  receive 
the  following  fees: 

For  the  first  mile  actually  run  with  compass  and  chain,  in  brush  land,  four 
dollars;  for  each  succeeding  mile,  in  brush  land,  two  dollars. 

For  the  first  mile  actually  run  with  compass  and  chain,  in  open  land,  two 
dollars  and  fifty  cents. 

For  each  succeeding  mile,  in  open  land,  one  dollar  and  fifty  cents. 

For  each  mile,  with  compass  alone,  one  dollar  and  twenty-five  cents. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar. 

For  recording  survey,  one  dollar. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdivisioD 
thereof  (town  lots  excepted),  ten  cents  for  each  course. 

For  traveling  to  the  place  of  survey,  for  each  mile  (in  going  only),  thirtj 
cents;  and  if  he  shall  be  required  and  duly  notified,  or  otherwise,  to  make 
other  surveys  while  in  the  discharge  of  his  official  duty  while  In  the  field,  be 
shall  be  entitled  to  mileage  only  from  the  place  last  surveyed  by  him. 

For  ascertaining  the  location  of  eveiy  town  lot  in  an  old  survey,  measuring 
and  marking  the  same,  one  dollar  and  fifty  cents. 

For  copies  and  certificates,  per  folio,  twenty  cents. 

For  erecting  a  monument,  when  running  a  line  at  a  variation  or  offset,  when 
required,  fifty  cents. 

For  copy  of  plat  of  any  survey,  and  certificate  required  by  any  person,  or  to 
be  transmitted  to  the  surveyor-general,  one  dollar  and  fifty  cents,  to  be  paid 
by  the  party  requiring  the  same. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties,  or  in  cases  of  surveys  ordered  by  the  court  or  board  of 
supervisors,  such  compensation  as  shall  be  by  them  allowed. 

15,235.  Justices  of  the  peace. 

Sec.  26.  Fees  of  justices  of  the  peace  in  the  several  counties  of  this  state: 

For  filing  each  paper,  twenty-five  cents. 

Issuing  any  writ  of  process  by  which  suit  is  commenced,  fifty  cents. 

For  entering  every  cause  upon  his  docket,  fifty  cents. 

For  issuing  subpoena,  twenty-five  cents. 

For  administering  an  oath  or  affirmation,  twenty-five  cents. 

For  each  certificate,  twenty-five  cents. 

For  issuing  writ  of  attachment  or  of  arrest,  or  for  the  delivery  of  property, 
fifty  cents. 

For  entering  any  final  judgment,  for  the  first  folio,  one  dollar;  for  each  addi- 
tional folio,  twenty  cents. 

For  taking  or  approving  any  bond  or  undertaking  directed  by  law  to  be  taken 
or  approved  by  him,  fifty  cents. 

For  taking  justification  to  a  bond,  fifty  cents. 

For  swearing  a  jury,  fifty  cents. 

For  taking  deposition,  per  folio,  twenty  cents. 

For  entering  satisfaction  of  a  judgment,  fifty  cents. 

For  a  copy  of  a  judgment,  order,  docket,  proceeding,  or  paper  in  bis  offioej 
for  each  folio,  twenty  cents. 
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For  issuing  commission  to  take  testimony,  fifty  cents. 

For  issuing  supersedeas  to  an  execution,  fifty  cents. 

For  making  up  and  transmitting  transcript  and  papers  on  appeal,  one  dollar 
and  fifty  cents. 

For  issuing  search  warrant,  fifty  cents. 

For  issuing  an  execution,  fifty  cents. 

For  celebrating  marriage  and  returning  certificate  thereof  to  the  recorder,  five 
dollars. 

For  all  services  and  proceedings  before  a  justice  of  the  peace  in  a  criminal 
action  or  proceeding,  whether  on  examination  or  trial,  three  dollars;  provided, 
in  the  county  of  Los  Angeles  the  fees  in  a  criminal  action  shall  be  collected 
from  the  defendant  if  convicted,  but  shall  in  no  case  become  a  county  charge. 

For  taking  bail  after  commitment  in  criminal  cases,  one  dollar. 

For  entering  cause  without  process,  one  dollar. 

For  entering  judgment  by  confession  and  only  on  affidavit,  as  required  in  the 
district  court,  three  dollars. 

For  entering  eveiy  motion,  rule,  exception,  order,  or  default,  twenty-five 
cents. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fifty 
cents;  for  each  additional  name,  twenty-five  cents. 

For  all  services  connected  with  the  posting  of  estrays,  including  the  transcript 
for  the  recorder,  two  dollars. 

In  cases  before  justices  of  the  peace,  when  the  venue  shall  be  changed,  the 
justice  before  whom  the  action  shall  be  brought,  for  all  services  rendered  the 
making  up  and  transmission  of  the  transcript  and  papers,  shall  receive  two  dol- 
lars, and  the  justice  before  whom  the  trial  shall  take  place  shall  receive  the  same 
fees  as  if  the  action  had  been  commenced  before  him.  All  fees  of  justices  of  the 
peace,  including  those  on  trial  and  those  on  appeal,  must  be  paid  before  the 
justice  shall  be  compelled  to  forward  any  papers  on  appeal. 

For  all  services  appertaining  to  the  coroner's  office  which  the  coroner  is 
unable  to  attend  to,  the  justice  of  the  peace,  is  to  receive  the  same  fees  as  are 
allowed  the  coroner  for  similar  services;  provided,  that  in  the  county  of  Los 
Angeles  no  justice  of  the  peace  shall  be  entitled  to  receive,  in  full  compensation 
for  all  services  rendered  by  him  in  criminal  cases,  a  sum  exceeding  three  hun- 
dred dollars,  in  the  aggregate,  per  annum. 

For  transcript  of  judgment,  per  folio,  twenty  cents;  provided,  that  in  the 
counties  of  Amador  and  Sierra,  justices  of  the  peace  may  lavduUy  charge, 
demand,  and  receive  the  fees  allowed  by  an  act  to  regulate  fees  of  office, 
approved  April  tenth,  eighteen  hundred  and  fifty-five;  provided  further,  that  in 
the  counties  of  Alameda,  Santa  Clara,  Santa  Cruz,  Monterey,  Shasta,  and 
Sutter,  each  justice  of  the  peace  shall  be  allowed,  in  a  civil  action  before  him, 
the  following  fees,  and  no  others:  For  all  services  required  to  be  performed  by 
him,  before  trial,  two  dollars,  and  two  dollars  additional  for  each  writ  of  attach- 
ment or  replevin;  and  for  the  trial  and  all  proceedings  subsequent  thereto, 
including  all  affidavits,  swearing  witnesses  and  jury,  and  the  entry  of  judgment 
and  issue  of  execution,  three  dollars;  and  twenty-five  cents  for  each  hour 
actually  occupied  by  the  trial  of  each  cause;  and  in  cases  where  judgment  is 
rendered  by  default  or  confession,  for  all  services,  including  execution  and 
satisfaction  of  judgment,  three  dollars. 

For  certificate  and  papers  of  appeal,  one  dollar. 

For  copies  of  papers  or  docket,  per  folio,  fifteen  cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the  party  demanding  the  same, 
fifty  cents. 
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For  celebrating  a  marriage  and  returning  a  certificate  thereof  to  the  comity 
recorder,  three  dollars. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the  same,  twenty-five  cents. 

Fot  issuing  a  commission  to  take  testimony,  fifty  cents. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fiftj 
cents;  for  each  additional  name,  twenty-five  cents. 

For  all  sendees  and  proceedings  before  a  justice  of  the  peace,  in  a  criminAl 
action  or  proceeding,  whether  on  examination  or  trial,  three  dollars. 

For  all  services  connected  with  the  posting  of  est^ys,  including  the  tran- 
script for  the  recorder,  two  dollars. 

In  cases  before  justices  of  the  peace,  when  the  venue  shall  be  changed,  the 
justice  before  whom  the  action  shall  be  brought,  for  all  services  rendeied, 
including  the  making  up  and  transmission  of  the  transcript  and  papers,  shall 
receive  two  dollars;  and  the  justice  before  whom  the  trial  shall  take  place  shall 
receive  the  same  fees  as  if  the  action  had  been  commenced  before  him.  All 
fees  of  justices  of  the  peace,  including  those  on  trial  and  those  on  appeal, 
must  be  paid  before  the  justice  shall  be  compelled  to  forward  any  papers  on 
appeal. 

For  all  services  appertaining  to  the  coroner's  office,  which  the  coroner  is 
unable  to  attend  to,  the  justice  of  the  peace  shall  receive  the  same  fees  as  are 
allowed  the  coroner  for  similar  services.  [Amendment,  approved  AprU  4, 1870; 
1869-70,  677;  took  effect  from  passage. 

15,236.  Supervisors. 

Seo.  27.  Each  member  of  the  board  of  supervisors  shall  receive  the  sum  of 
six  dollars  per  day  for  each  day  necessarily  employed;  and  said  members  shall, 
in  addition  thereto,  be  allowed  a  mileage  of  twenty  cents  per  mile,  in  traveling 
to  and  from  their  residence  to  the  county  seat;  provided,  no  charge  shall  be 
made  for  more  than  one  trip  going  from  and  returning  to  the  residence  of  such 
supervisors,  at  each  term  held  in  any  county  of  this  state;  provided,  that  in  the 
county  of  San  Joaquin,  each  member  of  the  board  of  supervisors  shall  receive 
a  salary  of  eight  hundred  dollars  per  annum. 

And  in  the  county  of  Amador,  each  member  of  the  board  of  supervison 
shall  receive  a  salary  of  six  hundred  dollars  per  annum. 

And  in  the  county  of  Contra  Costa,  each  member  of  the  board  of  supervison 
shall  be  entitled  to  receive  for  his  services,  for  each  day's  necessary  attendance 
at  the  meetings  of  the  board,  in  addition  to  the  mileage,  the  sum  of  five  dol- 
lars per  day,  but  not  to  exceed  in  the  aggregate,  during  any  one  year,  three 
hundred  dollars. 

And  in  the  county  of  Santa  Cruz,  each  member  of  the  board  of  supervisors 
shall  receive  for  his  services,  for  each  day's  necessary  attendance  on  the  busi- 
ness of  the  county,  in  addition  to  the  mileage,  the  sum  of  four  dollars  per  day, 
not  to  exceed  in  the  aggregate,  during  any  one  year,  four  hundred  dollars. 

In  the  counties  of  Humboldt,  Mono,  and  San  Diego,  the  per  diem  and  mile- 
age for  each  supervisor  shall  not  exceed  two  hundred  and  fifty  dollars  per 
annum. 

And  in  the  counties  of  Marin,  Sonoma,  Solano,  Lake,  Los  Angeles,  and 
Napa,  each  member  of  the  board  of  supervisors  shall  be  entitled  to  receive,  in 
addition  to  mileage,  the  sum  of  five  dollars  for  each  day's  necessaiy  attendance 
at  the  meetings  of  the  board;  provided,  the  chairman  be  entitled  to  one  dollar 
per  day  extra. 

And  in  the  counties  of  Monterey  and  Santa  Clara,  the  per  diem  of  any  mem- 
ber of  the  board  of  supervisors  shall  not  exceed  four  hundred  dollars  per 
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annum;  and  provided,  that  in  the  county  of  Monterey,  no  extra  per  diem  shall 
he  allowed  the  chairman,  and  in  said  county  of  Monterey  the  members  of  the 
board  shall  be  allowed  twenty-fiye  cents  per  mile,  traveling  to  and  from  their 
residence  to  the  county  seat. 

And  in  the  county  of  Butte,  the  per  diem  of  any  member  of  the  board  of 
supervisors  shall  not  exceed  five  hundred  dollars  per  annum. 

And  in  the  couniy  of  Sutter,  each  member  of  the  board  of  supervisors  shall 
receive  six  dollars  per  day  for.each  day  necessarily  employed,  payable  out  of 
the  county  treasury  in  the  same  manner  as  other  county  ofiBcers  are  paid;  and 
in  addition  thereto,  twenty  cents  per  mile  for  every  mile  necessarily  traveled  to 
and  from  their  place  of  residence  to  the  county  seat;  said  mileage  to  be  allowed 
only  for  every  regular  meeting  established  by  law. 

15|287.  Jurors. 

Sec.  28.  Grand  and  trial  jurors  shall  receive  two  dollars  per  day  for  attend- 
ance upon  a  court  of  record,  and  twenty-five  cents  per  mile  for  traveling  from 
their  residence  to  the  place  of  trial;  provided,  that  in  the  counties  of  Santa 
Clara  and  Santa  Cruz  they  shall  receive  twenty  cdnts  per  mile  for  traveling  from 
their  residence  to  the  place  of  trial.  No  juror  who  shall  be  excused  from 
attendance,  upon  his  own  motion,  on  the  first  day  of  his  appearance  in  obedi- 
ence to  the  venire,  shall  receive  per  diem,  but  mileage  only.  In  civil  cases,  the 
party  in  whose  favor  verdict  is  rendered,  before  the  same  be  entered,  shall  pay 
the  jury  fees;  but  the  same  may  be  recovered  as  costs  from  the  party  losing  the 
case;  provided,  that  clerks  of  courts  of  record  shall  keep  an  account  of  all 
moneys  received  for  trials  by  each  juror  during  the  term;  and  if  the  sum  so 
received  by  such  juror  shall  not  amount  to  two  dollars  per  day  and  mileage,  he 
shall  deliver  to  such  juror  a  certificate  of  the  time  and  mileage  for  which  he  is 
BtiU  entitled  to  receive  pay,  which  shall  be  paid  out  of  the  county  treasuiy  as 
other  county  dues.  If  in  any  trial  in  a  civil  case  the  jury  be  for  any  cause  dis- 
charged without  finding  a  verdict,  the  fees  of  the  juiy  shall  be  paid  by  the  party 
who  demanded  the  jury,  but  may  be  recovered  as  costs  if  he  afterwards  obtain 
judgment;  and  until  they  are  paid  no  further  proceedings  shall  be  allowed  in 
the  action.  Jurors  in  a  justice's  court,  in  civil  cases,  shall  receive  two  dollars 
per  diem,  but  no  mileage,  to  be  taxed  against  the  party  losing  the  suit;  pro- 
vided, that  in  the  counties  of  Placer,  Nevada,  Mariposa,  Alpine,  Amador,  Sierra, 
Humboldt,  Klamath,  Del  Norte,  Tuolumne,  Mono,  Inyo,  Fresno,  Shasta,  Siski- 
you, and  Merced,  grand  and  trial  jurors  shall  receive  three  dollars  per  day. 

On  the  first  day  of  each  regular  meeting  of  the  board  of  supervisors  the  clerks 
of  courts  of  record  shall  file  with  the  clerk  of  the  board  of  supervisors  of  their 
respective  counties,  a  detailed  statement  containing  a  list  of  the  jurors,  and  the 
amount  of  fees  and  mileage  earned  by  each  juror,  and  paid  out  of  the  county 
treasury.  No  allowances  shall  be  made  to  any  clerk  for  any  service  performed 
by  him  until  the  statement  required  by  this  section  shall  have  been  filed  as 
aforesaid.  [Amendment,  approved  March  1,  1872;  1871-2, 188;  look  effect  from 
passage, 

15,238.  Court  commissioners. 

Sec.  29.  The  court  commissioners  shall  be  entitled  to  chargp  and  receive  for 
their  services  the  following  fees,  viz. : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ, 
three  dollars. 

For  hearing  and  determining  such  contested  motions  or  issues  of  law  or  fact 
as  may  be  referred  to  them,  or  for  taking  proof  upon  or  determining  any  matter 
of  fact  upon  which  information  may  be  required  by  the  court,  five  dollars. 
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For  every  day  spent  in  the  business  of  the  reference  in  such  cases,  for 
examining  into  the  qualifications  of  sureties  on  bonds  or  undertakings,  'when 
an  exception  has  been  taken  to  their  sufBciency,  fiye  dollars. 

For  taking  and  certifying  every  affidavit,  and  for  the  approval  of  every  bond 
or  undertaking,  fifty  cents. 

For  taking  and  certifying  depositions,  tv^enty-five  cents  per  folio. 

For  every  delinquent  tax  case  referred  to  the  commissioner,  for  all  the  ser- 
vices performed  by  him,  three  dollars. 

Provided,  that  in  the  counties  of  Contra  Costa,  Monterey,  Santa  Clara,  Santa 
Cruz,  Solano,  and  Sutter,  the  court  commissioners  shall  be  entitled  to  charge 
and  receive  for  their  services  the  folloveing  fees: 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  Trrit, 
three  dollars. 

For  taking  proof  and  reporting  his  conclusions  thereon  as  to  any  matter  of 
fact  upon  vehich  information  is  required  by  the  court,  three  dollars. 

For  every  day  necessarily  spent  in  the  business  of  the  reference,  for  examin- 
ing into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  an  excep- 
tion has  been  taken  to  their  sufficiency,  three  dollars. 

For  taking  and  certifying  each  affidavit,  and  for  the  approval  of  each  bond 
or  undertaking,  twenty-five  cents. 

For  taking  and  certifying  depositions,  twenty  cents  per  folio. 

In  delinquent  tax  cases  referred  to  the  commissioner,  for  all  services  per- 
formed by  him,  one  dollar  and  fifty  cents;  said  fees  to  be  paid  by  the  party  by 
whom  or  at  whose  instance  the  matter  may  be  brought  before  said  commiB- 
sioner;  or  if  referred  by  the  court  without  motion  from  either  party,  or  if  by 
consent  thereby,  the  plaintiff,  and  the  fees  so  fixed  to  be  taxed  with  the  costs, 
against  the  losing  party.  Such  court  commissioner  shall  have  the  right  to 
demand  his  fees,  as  aforesaid,  at  the  time  his  services  are  performed,  and  maj 
retain  any  and  all  papers,  in  cases  when  such  fees  have  not  been  paid,  until  the 
same  are  paid. 

15.239.  County  judges. 

Sec.  30.  County  judges  shall  each  receive  an  annual  salary,  as  herein  pro- 
vided: 

In  the  county  of  Sacramento,  three  thousand  dollars. 

In  the  counties  of  Alameda  and  Mariposa,  twenty-five  hundred  dollars. 

In  the  counties  of  Amador,  Napa,  Placer,  Santa  Clara,  Solano,  Sonoma,  Ixw 
Angeles,  and  San  Joaquin,  two  thousand  dollars. 

In  the  counties  of  Butte,  Contra  Costa,  Merced,  Stanislaus,  Marin,  Mendo- 
cino, Siskiyou,  Yolo,  Sutter,  Tehama,  and  Colusa,  fifteen  hundred  dollars. 

•  In  the  counties  of  Humboldt,  Mariposa,  Monterey,  Plumas,  Shasta,  Fresno, 
Santa  Cruz,  Santa  Barbara,  San  Luis  Obispo,  Tuolumne,  and  Kern,  twelve 
hundred  dollars. 

In  the  counties  of  Alpine,  Klamath,  Lake,  Lassen,  San  Mateo,  San  Diego, 
and  Trinity,  one  thousand  dollars. 

In  the  counties  of  Del  Norte,  Inyo,  and  Mono,  eight  hundred  dollars. 

[The  foregoing  section,  relating  to  the  salaries  of  county  judges,  has  been 
entirely  superseded  by  the  Political  Code,  ante,  4,329,  and  subsequent  acts 
there  inserted  or  referred  to.] 

15.240.  Witness  fees. 

Seo.  31.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars; 
for  traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents.  In  case  of 
impeachment  and  'contested  elections,  for  traveling  to  the  place  of  trial,  tea 
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cents  per  mile.  No  person  shall  be  obliged  to  attend  or  testify  in  a  civil  action, 
unless  his  fees  shall  have  been  tendered,  or  he  shall  have  not  demanded^  the 
same.  No  fees  shall  be  allowed  any  witness  in  a  criminal  action  or  proceeding, 
imless  he  shall  attend  before  a  grand  jury  or  court  of  record,  as  a  witness  on 
behalf  of  the  people,  upon  a  subpoena,  or  by  virtue  of  a  recognizance,  and  it 
shall  appear  that  he  has  come  from  any  place  out  of  the  county,  or  that  he  is 
poor,  the  court,  if  the  attendance  of  the  witness  be  upon  a  trial,  by  an  order 
upon  its  minutes,  or  in  any  other  case,  the  county  judge,  by  an  order  subscribed 
by  him,  may  direct  the  treasurer  of  the  county  to  pay  the  witness  a  reasonable 
sum,  to  be  specified  in  the  order,  for  his  expenses;  and  no  person  who  resides 
without  any  county  shall  be  obliged,  in  a  civil  action  or  proceeding,  to  attend 
as  a  witness  in  said  county,  unless  the  distance  be  less  than  thirty  miles  from 
his  place  of  residence  to  the  place  of  trial;  provided,  that  in  the  county  of 
Monterey,  witnesses  shall  be  allowed,  for  attending  in  any  civil  suit  before  any 
court  of  record,  referee,  or  commissioner,  for  each  day,  two  dollars;  for  travel- 
ing to  the  place  of  trial,  for  each  mile,  twenty  cents;  before  justices  of  the 
peace,  two  dollars  for  each  day,  but  no  mileage. 

15.241.  Judges  and  clerks  of  elections. 

Sec.  32.  ThQ  judges  and  clerks  of  election  shall  be  allowed  such  compensation 
as  the  board  of  supervisors  shall  prescribe,  not  exceeding  three  dollars  per  day 
each,  for  the  time  they  are  necessarily  employed,  and  in  all  the  counties  of  the 
state,  excepting  the  co|^nties  of  Solano,  San  Francisco,  Nevada,  Los  Angeles, 
Marin,  Plumas,  Lassen,  Humboldt,  and  £1  Dorado,  said  time  shall  not  exceed 
five  days'  pay  in  any  one  year  for  each  of  the  judges,  and  six  days  for  the  clerks, 
which  shall  be  full  compensation  for  all  services  required  by  law  to  be  per- 
formed. [Amendment,  approved  March  2,  1872;  1871-2,  219;  took  efect  from 
pasisage, 

15.242.  Interpreters  and  translators. 

Sec.  33.  Interpretei*s  and  translators  shall  be  allowed  such  compensation  for 
their  services  as  the  court  shall  allow,  to  be  taxed  and  collected  as  other  costs; 
but  the  same  shall  not  exceed  three  dollars  per  day. 

15.243.  No  other  fees  allowable, 

Seo.  34.  The  officers  above  named  shall  receive  no  other  fees,  for  any  services 
performed  by  them  in  any  action  or  proceeding,  or  for  the  performance  of  any 
serrice  for  which  fees  are  allowed;  and  in  case  of  any  violation  of  the  pro- 
visions of  this  act,  the  party  demanding  or  receiving  any  fees  not  herein 
allowed,  shall  be  liable  to  refund  the  same  to  the  party  aggrieved,  with  treble 
the  amount  as  damages,  besides  costs  of  suit,  and  may  be  indicted,  and  if  found 
guilty,  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  be  re- 
moved from  office. 

15.244.  Fees  paid  when  service  rendered. 

Sec.  35.  The  fees  herein  allowed  shall  be  payable  at  the  time  the  service  is 
rendered;  and  any  officer,  when  it  is  not  otherwise  expressly  provided  by  law, 
may  refuse  to  periorm  any  service,  in  any  suit  or  proceeding  in  which  there  are 
any  fees  due  (criminal  proceedings  excepted)  from  the  person  applying,  until 
such  fees  are  paid;  provided,  that  if  any  person  shall  make  an  affidavit  before 
the  county  judge,  setting  forth  that  he  has  a  good  cause  of  action  or  defense, 
and  that  he  his  unable  to  pay  the  fees  in  advance,  the  county  judge  may,  in  his 
discretion,  make  an  order,  that  the  officer  perform  such  service  without  any  pay 
in  advance,  or  may  require  such  person  to  give  security  for  the  costs,  and  then 
require  such  officer  to  perform  such  service;  and  it  shall  be  the  duty  of  such 
officer  to  obey  the  order  of  the  county  judge.  Monterey  county  excepted  from 
the  provisions  of  this  section. 
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15.245.  Table  of  fees. 

Sec.  36.  Every  officer  herein  specified  shall  prepare  and  set  tip  in  his  office  a 
plain  table  of  his  fees,  as  prescribed  in  this  act,  within  two  months  of  the  time 
when  the  same  goes  into  effect,  in  some  conspicuous  place,  for  the  inspection 
of  all  persons,  upon  pain  of  forfeiting,  for  each  day,  a  sum  not  exceeding 
twenty  dollars,  which  may  be  recovered,  with  costs,  by  any  person,  before  any 
justice  of  the  peace  of  the  same  county. 

15.246.  Costs  ofpublicalixni  in  advance. 

Sec.  37.  When,  by  law,  any  publication  is  required  to  be  made  by  an  officer, 
of  any  suit,  process,  notice,  order,  or  other  paper,  the  costs  of  the  same  shall 
be  first  tendered  by  the  party,  if  demanded,  for  whom  such  order  of  publica- 
tion was  granted,  before  the  officer  shall  be  compelled  to  make  such  publication. 

15.247.  Execution  for  fees  due. 

Sec  38.  If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable  shall  not 
have  received  any  fees  due  to  him  for  services  rendered  in  any  suit  or  proceeding, 
he  may  have  execution  therefor,  in  his  own  name,  against  the  party  by  whom 
they  are  due,  to  be  issued  from  the  court  in  which  the  action  is  pending. 

15.248.  Folio,  how  construed. 

Sec.  39.  The  term  '*  folio,"  when  used  as  a  measure  for  computing  fees,  shall 
be  construed  to  mean  one  hundred  words,  counting  every  figure  necessaiilj 
used  as  a  word.  Any  portion  of  a  folio,  when  in  the  w]^ole  dr^  or  paper  there 
shall  not  be  a  complete  folio,  and  when  there  shall  be  an  excess  over  the  last 
folio  exceeding  one  half,  shall  be  computed  as  a  folio. 

15.249.  Mileage. 

Seo.  40.  When  any  sheriff,  constable,  or  coroner  serves  more  than  one  pro- 
cess in  the  same  cause,  not  requiring  more  than  one  journey  from  his  office,  he 
shall  receive  mileage  only  for  the  more  distant  service. 

15.250.  Receipt  of  fees. 

Sec.  41.  Every  officer,  upon  receiving  any  fees  for  official  duty  or  service, 
may  be  required,  by  the  person  paying  the  same,  to  make  out,  in  writing,  and 
deliver  to  such  person,  a  particular  account  of  such  fees,  specifying  for  what 
they  respectively  accrued,  and  shall  receipt  the  same;  and  if  he  refuse  or 
neglect  to  do  so  when  required,  he  shall  be  liable  to  the  party  x>ajii^g  the  same 
for  three  times  the  amount  so  paid. 

15.251.  Oath  of  office. 

Sec.  42.  No  fees  shall  be  charged  by  any  officer  for  adnmiistering  and  cec- 
tifying  the  oath  of  office. 

15.252.  Witness  fees. 

Seo.  43.  The  attorney-general,  or  any  district  attorney,  is  authorized  to  caaae 
subpoenas  to  be  issued,  and  compel  the  attendance  of  witnesses  on  behalf  of 
the  state,  without  paying  or  tendering  fees  in  advance,  to  either  officers  or  irilr 
nesses;  and  any  witness  refusing  or  failing  to  attend,  after  being  served  with  a 
subpoena,  may  be  proceeded  against,  and  shall  be  liable  in  the  same  manner  ai 
is  provided  by  law  in  other  cases,  where  fees  have  been  tendered  or  paid. 

Sec.  44.  The  clerk  of  any  court  before  which  any  witness  shall  have  attended 
on  behalf  of  the  state,  in  any  civil  action,  shall  give  to  such  witness  a  certificate, 
under  seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive  the 
same  from  the  state  treasury  on  the  controller's  warrant. 

Sec.  45.  The  provisions  of  the  two  preceding  sections  of  this  act  shall  extend 
to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney-general,  o^ 
any  other  person  or  persons,  for  the  benefit  of  the  state. 
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15|253.  To  complete  husinese  of  office, 

Seo.  46.  It  shall  be  the  duty  of  all  officers  in  this  act  named  to  complete  the 
business  of  their  respectiye  offices  to  the  time  of  the  expiration  of  their  respec* 
tire  terms;  and  in  case  any  officer,  at  the  close  of  his  term,  shall  leave  to  his 
snccessor  official  labor  to « be  performed,  for  which  he  has  received  compensa- 
tion, or  which  it  was  his  duty  to  perform,  he  shall  be  liable  to  pay  to  his  suc- 
cessor the  full  value  of  such  services,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 

1S|254.  No  other  compensation. 

Sec.  47.  None  of  the  officers  mentioned  in  this  act  shall  receive  any  other 
compensation  whatever  for  any  services  that  now  are  and  may  be  hereafter  re- 
quired of  them  in  the  discharge  of  their  respective  offices. 

15,255.  Fee  hook. 

Sec  48.  It  shall  be  the  duty  of  every  officer  in  this  act  named,  authorized  to 
receive  any  fees  for  official  services  of  himself  or  deputies,  to  keep  a  fee  book, 
in  which  he  shall  enter  an  exact  and  full  account  in  detail,  of  all  fees,  commis- 
sions, or  compensation,  of  whatever  nature  or  kind,  by  him  or  his  deputies 
earned,  collected,  or  chargeable,  with  the  date,  the  name  of  the  payer,  if  paid, 
and  the  nature  of  the  services  in  each  case.  In  the  first  week  of  January  and 
July,  respectively,  in  every  year,  he  shall  file  in  the  office  of  the  clerk  of  the 
boiurd  of  supervisors  a  sworn  statement,  in  vmting,  of  the  amount  of  fees 
earned,  collected,  or  chargeable  by  him  or  his  deputies  for  official  services 
during  the  six  calendar  months  ending  on  the  last  day  of  the  previous  month. 
If  any  person  shall  hold  more  than  one  office,  he  may  keep  a  separate  fee  book 
for  each  office,  and  may  make  separate  statements  for  each,  or  he  may  keep  a 
joint  fee  book  and  make  joint  statements,  at  his  discretion.  The  clerk  of  the 
board  of  supervisors  of  the  several  counties  of  this  state  are  hereby  required, 
respectively,  to  make  an  abstract  of  the  amount  of  fees  returned  to  him  as 
having  been  earned,  collected,  or  chargeable  by  the  respective  officers  named 
in  this  act,  and  shall  forward  the  same,  duly  sworn  and  certified  to,  to  the 
secretary  of  state,  in  the  month  of  January  of  every  year,  to  be  by  him  filed  in 
this  office.  % 

15.5256.  Penalty  for  neglect. 

Sec  49.  If  any  officer  named  in  this  act  shall  refuse  or  willfully  neglect  to 
keep  a  fee  book,  or  to  file  a  sworn  statement,  or  to  make  returns  to  the  secre- 
tary of  state,  as  herein  required,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, and  by  a  sentence  of  removal  from  office,  if  in  office  at  the  time  of  sentence; 
and  on  failure  of  any  officer  herein  required  to  make  returns  to  the  office  of  sec- 
retary of  state,  he  shall,  within  thirty  days  thereafter,  give  information  thereof 
to  the  district  attorney  of  the  proper  county,  who  shall,  without  delay,  proceed 
to  enforce  the  provisions  of  this  act. 

15.5257.  Fee  hook  and  statement  filed  wUh  secretary  of  state. 

Sec  50.  All  and  every  officer  of  the  several  counties  of  this  state,  all  local 
officers  resident  and  officiating  therein,  under  the  state  laws,  and  all  state  offi- 
cers within  this  state,  not  named  in  this  act,  who  are  authorized  by  law  to  receive 
any  fees  for  official  services  of  themselves  or  deputies,  shall  keep  a  fee  book,  in 
which  they  shall  enter  an  exact  and  full  account,  in  detail,  of  all  fees,  commis- 
sions, or  compensation,  of  whatever  nature  or  kind,  by  them  or  their  deputies 
earned,  collected,  or  chargeable,  with  the  date,  the  name  of  the  payer,  if  paid, 
and  the  nature  of  the  service  in  each  case.  Within  two  weeks  after  the  close  of 
^heir  official  term,  they  shall  deposit  said  book  in  the  office  of  the  secretary  of 
state.    In  the  first  week  of  January  and  July  of  every  year,  they  shall  file,  in 
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the  office  of  the  secretary  of  state,  a  sworn  statement,  in  writing,  of  the  amount 
of  fees  earned,  collected,  or  chargeable,  by  them  or  their  deputies,  for  officul 
services  during  the  six  calendar  months  ending  on  the  last  day  of  the  preTiooa 
month. 

15.258.  Statement  of  fees  in  Sacramento  county.  , 

Sec.  51.  In  the  county  of  Sacramento,  the  county  clerk,  sheriff,  county  re- 
corder, and  district  attorney,  shall,  at  the  end  of  each  month,  file  with  the  county 
auditor  a  sworn  statement  of  the  net  amount  of  fees  which  they  are  respectiTely 
entitled  to  charge  or  receive  for  services  rendered  by  themselves,  their  deputies,  or 
clerks,  after  deducting  clerk  hire  and  office  expenses,  and  they  shall  at  the  same 
time  pay  into  the  county  treasury  ten  per  cent,  of  said  net  proceeds  of  fees, 
which  shall  by  the  treasurer  be  placed  to  the  credit  of  the  county  school  fund. 
And  if  any  of  the  above-named  officers  shall  fail  to  make  such  statement  as 
herein  provided,  or  shall  willfully  neglect  or  refuse  to  pay  said  percentage  into 
the  county  treasury,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  pun- 
ished by  a  fine  of  not  more  than  one  thousand  dollars,  or  imprisonment  for  not 
longer  than  one  year,  ai^d  may  be  removed  from  office. 

15.259.  Counties  exempt. 

Sec.  52.  The  city  and  county  of  San  Francisco  is  hereby  exempted  from  all 
the  provisions  of  this  act,  excepting,  however,  the  provisions  of  sections  two 
and  twenty-two  of  said  act,  which  are  hereby  made  applicable  to  said  city  and 
county.  [Amendment^  approved  April  4,  1870;  1869-70,  680;  took  effect  from, 
passage. 

Seo.  53.  The  county  of  Nevada  is  hereby  excepted  from  all  the  provisions  of 
sections  fourteen,  seventeen,  eighteen,  twenty,  twenty-seven,  thirty,  forty-seven, 
forty- eight,  forty-nine,  and  fifty. 

Sec.  54.  The  counties  of  San  Bernardino,  Yuba,  and  £1  Dorado,  are  hereby 
excepted  from  all  the  provisions  of  this  act,  except  sections  two  and  fifteen. 

15.260.  County  clerk  and  sheriff  of  Shasta  county. 

Sec.  55.  The  county  clerk  of  the  county  of  Shasta,  to  include  all  senices 
rendered  as  ex  officio  recorder,  auditor,  clerk  of  boards  of  supervisors,  equal- 
ization, and  canvassers,  and  to  include  the  pay  of  deputies  and  clerk  hire,  shall 
receive  for  compensation  all  fees  allowed  by  this  act  to  the  amount  of  three 
thousand  dollars  per  annum;  and  when  the  fees,  commissions,  and  percentage 
allowed  by  this  act  to  said  county  clerk  as  ex  officio  recorder,  clerk  of  board  of 
supervisors,  equalization,  and  canvassers  shall  exceed  the  amount  of  compen- 
sation prescribed  in  this  section,  the  surplus  shall  be  paid  to  the  county  treas- 
urer, to  go  into  the  general  fund  of  Shasta  county;  and  provided  further,  that 
the  sheriff  in  and  for  said  county  of  Shasta  shall  be  ex  officio  collector  of 
taxes;  he  shall  receive,  to  include  the  pay  of  deputies  and  jailer,  in  addition 
to  mileage  allowed  by  law  and  twelve  and  a  half  per  cent,  of  the  foreign 
miners'  license,  the  fees,  commissions,  and  percentage  as  provided  in  this  act 
and  the  percentage  herein  allowed  for  the  collection  of  taxes,  other  than 
foreign  miners'  license,  to  the  amount  in  the  aggregate  of  thirty-eight  hundred 
dollars  per  annum,  which  shall  be  in  full  compensation  for  all  services  rendered 
by  him,  or  his  deputies,  or  assistants,  as  sheriff  and  ex  officio  tax  collector;  and 
should  the  fees,  commissions,  and  percentage,  exclusive  of  mileage  and  twelve 
and  one  half  per  centimi  of  the  foreign  miners'  license,  exceed  the  amount  of 
three  thousand  eight  hundred  dollars,  the  surplus  shall  be  paid  by  the  said 
sheriff  to  the  county  treasurer,  and  form  part  of  the  general  fund  of  Shasta 
county. 

15.261.  County  clerk  and  sheriff  of  Sutter  county. 

Sec.  56.  All  fees  that  may  be  collected  by  the  county  clerk  of  the  county  of 
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Sutter,  for  his  fiervices  as  county  clerk,  including  the  fees  that  he  may  collect 
and  be  entitled  to  receive,  under  the  provisions  of  this  act,  as  ex  officio  recorder 
and  auditor,  shall  not  exceed  annually  the  sum  of  three  thousand  dollars,  in 
gold  coin;  and  it  is  especially  provided,  that  all  moneys  and  fees  said  county 
clerk  shall  receive,  under  the  provisions  of  this  act,  for  his  duties  as  county 
clerk  and  ex  officio  auditor  and  recorder,  over  and  above  the  said  sum  of  three 
thousand  dollars  per  annum,  in  gold  coin,  shall  'be  paid  over,  annually,  to  the 
treasurer  of  said  Sutter  county  for  county  purposes,  and  he  shall  also  file 
monthly  with  the  treasurer,  a  statement  under  oath,  of  all  fees,  commissions, 
and  percentage  received  by  him,  as  earned  in  his  office  for  official  services  as 
clerk,  recorder,  and  auditor.  And  it  is  provided  further,  that  all  the  fees  that 
may  be  collected  by  the  sheriff  of  the  county  of  Sutter,  under  the  provisions  of 
this  act,  either  as  such  sheriff,  or  ex  officio  collector  of  taxes,  exclusive  of 
mileage,  shall  not  exceed  annually  the  sum  of  three  thousand  eight  hundred 
dollars,  in  gold  coin,  which  shall  be  compensation  in  full  for  all  services  ren- 
dered by  him,  or  his  deputies  or  assistants,  as  sheriff  and  ex  officio  tax  collector; 
and  it  is  especially  provided  further,  that  all  moneys  and  fees,  exclusive  of 
mileage,  over  and  above  said  thirty-eight  hundred  dollars  per  annum,  in  gold 
coin,  shall  be  annually  paid  over  to  the  treasurer  of  Sutter  county  for  county 
purposes,  and  he  shall  also  file  monthly  a  statement  with  the  county  treasurer, 
under  oath,  of  all  fees,  commissions,  and  percentage,  exclusive  of  mileage,  by 
him  received  or  earned  in  his  office,  for  official  services  as  sheriff  and  ex  officio 
tax  collector. 

15.262.  Fees  in  Yuba  county. 

Sec.  57.  Such  fees  and  salaries  are  allowed  to  the  officers  hereinafter  named 
within  the  county  of  Yuba,  for  their  services  rendered  in  discharging  the  duties 
imposed  on  them  by  law,  as  are  hereinafter  provided,  and  such  officers  may 
lawfully  charge,  demand,  and  receive  the  same  in  gold  and  silver  coin  of  the 
United  States,  to  and  for  their  own  use  and  benefit  respectively. 

15.263.  Clerk  of  the  districi  couH. 

Sec.  58.  At  the  commencement  of  each  suit,  the  clerk  shall  be  entitled  to 
demand  and  receive  from  the  plaintiff,  including  judge's  docket  fee,  as  pre- 
scribed by  law,  not  to  exceed  the  sum  of  fifteen  dollars,  to  cover  costs  to  the 
time  of  judgment,  and  from  the  defendant  five  dollars,  to  cover  his  costs  for 
the  same  time.  If  in  the  progress  of  an  action  the  sums  above  named  should 
prove  to  be  insufficient  to  cover  the  costs  that  may  accrue  before  judgment,  the 
clerk  shall  be  entitled  to  demand  from  each  party  such  further  sum  or  sums  as 
he  may  deem  necessary  to  cover  costs  of  each  party  respectively  up  to  the  time 
of  and  including  the  entry  of  judgment.  Any  excess  of  fees  so  advanced  by 
either  party,  shall,  on  the  determination  of  the  action,  be  returned  by  the  clerk 
to  the  party  who  advanced  the  same : 

For  entering  each  suit  on  the  clerk's  register  of  action,  and  making  the  neces- 
saiy  entries  therein  during  trial,  fifty  cents. 

For  issuing  every  writ  or  process  under  seal,  fifty  cents. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  fifteen  cents. 

For  entering  every  motion  and  order,  rule,  default,  discontinuance,  dismissal, 
or  nonsuit,  twenty-five  cents. 

For  calling  and  swearing  every  jury,  fifty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the 
bar,  for  each  term  of  the  court,  twenty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  twenty-five  cents. 
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For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents;  and  for  each 
subsequent  folio,  fifteen  cents. 
'  For  making  up  and  filing  every  judgment-roll,  fifty  cents. 

For  each  entry  of  judgment  on  judgment  docket,  twenty-five  cents. 

For  each  entry  of  satisfaction  of  judgment,  twenty-five  cents. 

For  taking  every  oath  or  affirmation  requiring  certificate,  and  certifying  to 
the  same,  twenty-five  cents.  For  administering  oath,  without  certificate,  twentj 
cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  fifteen  cents. 

For  every  certificate  under  seal,  except  to  oath  or  affirmation  above  provided 
for,  fifty  cents. 

For  issuing  every  commission  to  take  testimony,  fifty  cents. 

For  writing  down  testimony  of  witnesses  during  the  trial,  for  each  folio,  fifteen 
cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process  under  seal,  fifty  cents. 

For  issuing  every  copy  of  decree  or  order  of  sale  of  mortgaged  property,  and 
for  every  decree  or  order  of  sale  made  by  a  court  of  equity,  for  each  folio,  fifteen 
cents. 

For  a  copy  of  any  map,  for  each  course  thereon,  ten  cents;  and  for  letters  and 
figures  thereon,  for  each  one  hundred,  twenty  cents. 

For  receiving  and  filing  every  remittitur  from  the  supreme  court,  and  accom- 
panying papers,  and  making  the  necessary  entries  and  indorsements  required  by 
law  upon  the  receipt  and  filing  of  such  remittitur,  fifty  cents. 

For  approval  and  justification  of  each  bond  required  by  law,  forty  cents;  and 
for  taking  testimony  thereon,  fifteen  cents  per  folio. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing  and 
the  seal,  for  each  name  thereto,  fifty  cents. 

For  indexing  every  suit  in  the  district  court,  in  the  general  index,  as  reqtiired 
by  law,  fifty  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts, 
including  the  indexing  of  the  same,  two  dollars. 

For  transmission  of  files  on  transfer  of  cases  to  other  courts,  including  the 
certificate  of  order  of  transfer,  one  dollar  and  fifty  cents. 

For  searching  the  records  or  files  of  each  year,  except  for  suitors  or  their 
attorneys,  fifty  cents. 

For  issuing  a  writ  of  injunction  or  attachment,  fifty  cents. 

When  the  district  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk 
shall  receive  no  fees  or  other  compensation  for  any  service  whatever  in  a 
criminal  action  or  proceeding,  other  than  the  salary  hereinafter  provided  for 
criminal  service. 

ft 

15.264.  Clerk  of  county  court. 

Sec.  69.  For  filing  all  the  papers  sent  on  appeal  from  justices'  conrt,  and 
making  the  necessary  docket  entries  in  each  cause,  one  dollar  and  fifty  cents. 

For  all  other  services,  the  same  fees  as  are  above  provided  and  allowed  to  the 
clerk  of  the  district  court  for  similar  services. 

15.265.  Clerk  of  probate  court. 

Sec.  60.  For  issuing  letters  testamentary  or  of  administration,  fifty  cents. 
For  aU  certificates  under  seal,  twenty-five  cents. 

For  writing  and  posting  notices,  when  required,  for  each  copy,  fifty  cents. 
For  recording  wills  and  all  other  instruments  required  by  law  to  be  recorded, 
for  each  folio,  fifteen  cents. 
For  filing  each  paper,  fifteen  cents. 
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For  certified  copies  of  all  papers  or  proceedings  in  the  probate  court,  for 
each  folio,  fifteen  cents. 

For  all  other  services,  the  same  fees  as  are  above  provided  and  allowed  to  the 
clerk  of  the  district  court  for  similar  services. 

For  each  notice  given  by  publication,  in  addition  to  cost  of  publication, 
fifty  cents. 

15.266.  County  clerk. 

Sec.  61.  For  issuing  every  marriage  license,  one  dollar. 

For  dravring  an  affidavit,  deposition,  or  other  pat>er,  per  folio,  fifteen  cents. 

For  filing  transcript  of  judgment  of  justices'  court,  for  docketing  the  same 
and  issuing  execution  thereon,  if  required,  two  doUaxs. 

For  recording  certificates  of  incorporation,  where  recording  is  required  by 
law,  twenty  cents  for  each  folio;  and  for  indexing  the  same,  twenty-five  cents. 

For  recording  official  bonds,  when  required  by  law,  fifteen  cents  per  folio; 
and  for  indexing  the  same,  twenty  cents. 

For  recording  the  testimony  and  commitment  upon  examination  of  insane 
persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  com- 
mitment, fifteen  cents  for  each  folio. 

For  issuing  writs  of  habeas  corpus,  when  required  of  him  as  such  clerk,  and 
aU  services  in  relation  to  the  same,  until  a  decision  thereon,  three  dollars.     ^ 

15.267.  County  clerk  in  certain  cases. 

Sec.  62.  The  clerk,  when  acting  as  the  clerk  of  the  district  court  or  county 
court,  in  criminal  cases,  for  the  people  of  the  state  or  the  county,  and  when 
acting  as  ex  officio  clerk  of  the  boards  of  supervisors,  equalization,  and  can- 
vassers of  his  county,  and  for  all  other  duties  required  of  him  which  are 
chargeable  to  his  county,  shall  receive  a  salary  therefor  of  fifteen  hundred 
dollars  per  annum,  in  gold  and  silver  coin  of  the  United  States,  payable  quar- 
terly out  of  the  county  treasury. 

15.268.  County  recorder. 

Sec.  63.  The  county  clerk,  as  ex  officio  county  recorder,  shall  be  allowed,  for 
the  duties  of  such  office  of  recorder,  as  follows: 

For  recording  every  instrument,  paper,  or  notice  of  proceeding,  required  by 
law  to  be  recorded,  for  each  folio,  twenty  cents. 

For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 

For  filing  every  instrument,  paper,  or  proceeding,  for  record,  and  making 
the  necessary  entries  thereon,  twenty-five  cents. 

For  indexing  every  instrument,  paper,  notice,  or  proceeding,  as  required  by 
law,  twenty-five  cents. 

For  every  certificate,  under  seal,  fifty  cents. 

For  every  entry  of  discharge  or  satisfaction  of  mortgage,  or  other  instrument 
or  lien,  on  the  margin  of  the  record  thereof,  and  indexing  the  same,  twenty- 
five  cents. 

For  searching  the  records  and  files  of  the  office  for  each  year,  when  required, 
fifteen  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  or 
incumbrance  certified,  twenty-five  cents. 

For  recording  every  town  plat,  or  other  plat  or  map,  for  every  course,  ten 
cents;  and  for  figures  and  lettering  of  such  plats  or  maps,  fifteen  cents  per 
folio;  provided,  the  fees  for  recording  any  such  plat  or  map  shall  not  exceed 
the  sum  of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  each  signature, 
fifty  cents. 
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For  filing  and  enteiing  a  minute  of  certificate  of  all  sales  required  to  be 
filed,  fifty  cents. 

For  recording  marriage  licenses  and  certificate,  one  dollar. 

For  receiving,  filing,  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  same,  if  required,  twenty-five  cents. 

For  recording  transcripts,  and  all  other  services  in  estray  cases,  one  dolkr. 

For  recording  brands  and  marks,  fifty  cents  for  each  brand  and  mark. 

15^69.  County  auditor. 

Sec.  64.  The  county  clerk,  as  ex  ofiBicio  county  auditor,  shall  receive  as  com- 
pensation for  the  duties  required  of  him  by  lavr,  a  salary  of  one  thousand 
dollars  per  annum,  to  be  paid  quarterly,  pro  rata,  by  the  state  and  county,  as 
now  by  law  provided;  and  in  matters  of  licenses  and  poll  tax,  such  fees  and 
compensation  as  are  now  or  may  be  hereafter  provided  for  by  the  revenue  laws 
of  the  state. 

Sec.  65.  The  county  clerk,  as  such,  and  as  ex  officio  clerk  of  the  court  of 
record,  and  clerk  of  the  boards  of  supervisors,  equalization,  and  canvassers,  and 
also  as  ex  officio  recorder  and  auditor,  shall  receive  the  fees  and  salaiies  allowed 
by  the  foregoing  sections  two  to  eight,  inclusive;  but  should  such  fees,  salaries, 
or  other  compensation  exceed  in  Uie  aggregate  the  sum  of  five  thousand  five 
hundi*ed  dollars  in  any  one  year,  then  and  in  such  case  any  excess  above  that 
amount  shall,  at  the  end  of  the  official  year,  be  paid  into  the  county  treasury  to 
the  credit  of  the  general  fund. 

15,270.  SheHff. 

Sec.  66.  For  serving  a  summons  and  complaint,  or  any  other  process  bj 
which  an  action  or  proceeding  is  commenced,  on  each  defendant,  two  dollars. 

For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to 
take  the  same,  one  dollar. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  twenty  cents. 

For  serving  every  notice,  rule,  or  order,  one  dollar. 

For  serving  a  subpoena,  for  each  witness  summoned,  fifty  cents. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  two  dollars; 
but  no  traveling  fees  shall  be  allowed  on  such  attachment,  order  of  arrest,  or 
order  for  the  delivery  of  personal  property,  when  the  same  accompanies  the 
summons  in  the  suit,  and  may  be  executed  at  the  time  of  the  service  of  the  sum- 
mons, unless  for  the  distance  actually  traveled  beyond  that  required  to  serve 
the  summons. 

He  shall  be  allowed  such  further  compensation  for  his  trouble  and  expense  in 
taking  and  keeping  possession  of  and  preserving  property,  under  attachment 
or  execution,  or  other  process,  as  the  court  shall  order;  provided,  no  more  than 
three  dollars  per  diem  shall  be  allowed  to  a  keeper. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceeding  to 
enforce  any  hen  thereon  created  by  law,  two  dollars;  also  three  dollars  per  day 
for  each  day  while  such  ship,  boat,  or  vessel  is  in  the  actual  custody  of  the  sheriff, 
and  such  further  necessary  expenses  incurred  in  serving  the  process,  an^ 
resulting  from  such  custody  as  are  supported  by  the  oath  of  the  officer  making 
such  service,  and  allowed  by  the  court. 

For  selling  any  boat,  vessel,  or  tackle,  apparel,  or  furniture  thereof,  so 
attached,  or  other  goods  attached,  and  for  advertising  such  sale,  the  same  fees 
as  for  sale  on  execution. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment,  or 
order  of  sale,  exclusive  of  the  costs  of  publication,  two  dollars. 
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For  commissions  for  receiving  and  paying  over  money  on  an  execution,  or 
other  process,  when  lands  or  personal  property  has  been  levied  on  and  sold,  on 
the  first  one  thousand  dollars,  two  per  cent. ;  on  all  sums  above  that  amount, 
one  per  cent. 

The  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  where  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent. ,  and  one  per  cent,  on  all  over  that 
sum;  the  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising, 
and  for  making  or  collecting  the  money  or  execution,  shall  be  collected  from 
the  judgment  debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the 
sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
three  dollars,  to  be  paid  by  the  grantee. 

For  serving  a  writ  of  possession  or  restitution,  putting  any  person  entitled 
into  possession  of  premises  and  removing  the  occupant,  five  dollars. 

For  attending,  when  required,  on  any  court,  in  person  or  by  deputy,  for  each 
day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all  service 
in  the  matter,  except  mileage,  five  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury,  eight  dollars. 

For  summoning  each  trial  jury  of  twelve  persons,  in  any  case,  six  dollars; 
for  each  additional  juror,  fifty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which  action  or  proceeding  is 
commenced,  notice,  rule,  order,  subpoena,  venire,  attachment  on  property,  or  to 
levy  an  execution,  or  to  execute  an  order  of  arrest,  or  order  for  delivery  of  per- 
sonal property,  writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of  right 
of  property,  or  in  bringing  up  a  prisoner  on  habeas  corpus,  or  for  service  of  any 
process  in  criminal  cases,  or  for  taking  prisoner  before  a  magistrate  or  to  prison, 
for  each  mile  necessarily  traveled,  in  going  only,  he  shall  receive  twenty-five 
cents  per  mile;  provided,  that  if  any  two  or  more  papers  be  required  to  be 
served  in  the  same  suit,  at  the  same  time  and  in  the  same  direction,  one  mileage 
only  shall  be  charged;  and  provided  also,  in  serving  a  subpoena  or  venire,  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be 
charged  only  for  the  most  distant. 

For  executing  every  sentence  of  death,  fifty  dollars. 

For  all  service  in  justice  court,  the  same  fees  as  are  allowed  to  constables. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile  one  way,  for 
the  distance  established  by  law  from  the  county  seat  of  his  county  to  the  prison; 
and  for  every  additional  prisoner  taken  at  the  same  time,  twenty-five  cents  per 
mile. 

For  delivering  an  insane  person  at  the  asylum,  fifty  cents  per  mile  one  way, 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
a83'lum;  and  for  every  additional  insane  person  taken  at  the  same  time,  twenty- 
five  cents  per  mile;  and  the  sheriff  or  his  deputy  shall  be  the  only  person 
authorized  to  perform  that  duty. 

The  sheriff  shall  be  collector  of  foreign  miners'  licenses,  and  he  shall  receive 
therefor  twenty  per  centum  on  the  total  amount  collected. 

It  is  hereby  provided,  that  if  the  fees  or  other  compensation  allowed  by  this 
section,  excepting  the  percentage  of  foreign  miners'  licenses,  exceed  in  the 
aggregate  for  any  year  the  sum  of  seven  thousand  five  hundred  dollars,  then, 
and  in  such  case,  the  excess  above  such  sum  shall  be  paid  by  the  sheriff  into 
the  county  treasury,  to  the  credit  of  the  general  fund. 
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15.271.  County  surveyor. 

Sec.  67.  For  the  first  mile  actually  run  with  compass  and  chain^  five  dollars; 
for  each  succeeding  mile,  four  dollars. 

For  each  mile  run  with  compass  alone,  three  dollars. 

For  each  lot  laid  out  and  platted,  in  any  city  or  town,  two  dollars. 

For  recording  a  survey,  two  dollars. 

For  calculating  the  quantity  of  each  made  in  a  tract  of  land,  town  lots 
excepted,  one  dollar. 

For  traveling  to  the  place  of  survey,  for  each  mile,  in  going  only,  twenty-five 
cents;  the  distance  shall  be  computed  from  his  place  of  residence,  or  from 
where  his  oflfice  is  kept,  to  the  place  of  survey;  and  if  the  county  surveyor  shall 
be  required  and  duly  notified,  verbally  or  otherwise,  to  make  other  surveys, 
while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  entitled 
to  mileage  from  the  place  last  surveyed  by  him;  but  if  the  distance  shall  be 
greater  from  the  place  last  surveyed  where  his  services  are  required,  he  shall 
only  be  entitled  to  mileage  from  the  county  seat  of  the  county  in  which  he 
lives;  and  in  no  case  shall  constructive  mileage  be  allowed. 

For  ascertaining  the  location  of  every  town  lot  in  an  old  survey,  and  meas- 
uring and  marking  the  same,  three  dollars. 

For  copies  and  certificates,  per  folio,  twenty  cents. 

For  erecting  a  monument  at  the  comer  of  any  survey,  when  required,  two 
dollars. 

For  copy  of  a  plat  of  any  survey  and  certificate  required  by  law  to  be  trans- 
mitted to  the  surveyor-general,  two  dollars,  to  be  paid  by  party  requiring  the 
survey  and  not  otherwise. 

Expenses  of  assistants  shall  be  an  additional  [charge]  of  four  dollars  per  day, 
or  as  shall  be  agreed  upon  between  the  parties. 

15.272.  Coroner's  fees. 

Sec.  67.  For  sumnaoning  a  jury  of  inquest,  two  dollars. 

For  swearing  a  jury,  forty  cents. 

For  issuing  a  subpoena  for  one  or  more  witnesses,  twenty-five  cents. 

For  issuing  a  warrant  of  arrest,  forty  cents. 

For  each  mile  necessarily  traveled  in  going  to  the  place  of  the  dead  body, 
twenty  cents;  which  fees,  in  all  inquests,  shall  be  paid  out  of  the  effects  of  the 
deceased,  if  any;  if  not,  from  the  county  treasury. 

For  swearing  each  witness,  twenty-five  cents. 

For  taking  down  testimony,  per  folio,  twenty  cents. 

When  acting  as  sheriff,  he  shall  receive  the  same  fees  as  that  officer  for  like 
services. 

15.273.  Public  administraior. 

Sec.  68.  The  fees  of  the  public  administrator  shall  be  four  per  cent,  upon  the 
amount  of  the  estates. administered  upon  by  him,  which  percentage  shall  be  the 
only  compensation  allowed  for  his  services. 

15.274.  Interpreters  and  translator's. 

Sec.  69.  Interpreters  and  translators  shall  be  allowed  such  compensation  for 
their  services  as  the  court  shall  allow,  to  be  taxed  and  collected  as  other  costs; 
but  the  same  shall  not  exceed  three  dollars  per  day. 

15.275.  Judges  and  clerks  of  election, 

Seo.  70.  The  judges  and  clerks  of  election  shall  be  allowed  compensation  as 
the  board  of  supervisors  shall  prescribe,  not  exceeding  three  dollars  per  daj 
each  for  the  time  they  are  necessarily  employed,  and  not  exceeding  five  days' 
pay  in  any  one  year  for  each  of  the  judges,  and  six  days  for  the  clerk,  which 
shall  be  full  compensation  for  all  services  required  by  law  to  be  by  them  per- 
•^ormed. 
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15,27e.  Jurors. 

Sec.  71.  Grand  and  trial  jurors  shall  receiye  two  dollars  per  day  for  attend- 
ance upon  a  court  of  record,  and  twenty  cents  per  mile  for  traveling  from  their 
residence  to  the  place  of  trial.  No  juror  who  shall  .be  summoned  and  excused 
from  serving  shall  receive  per  diem,  but  mileage  only;  nor  shall  mileage  be 
paid  to  any  juror  who  shall  live  within  two  miles  of  the  court-house;  nor  shall 
any  juror  receive  per  diem  who  shall  be  summoned  to  complete  a  jury,  but  who, 
for  any  cause,  shall  be  excused.  In  civil  causes,  the  party  in  whose  favor 
verdict  is  rendered,  before  the  same  be  entered,  shall  pay  the  jury  fees;  but 
the  same  may  be  recovered  as  costs  from  the  party  losing  the  case;  provided, 
that  the  clerk  of  courts  of  record  shall  keep  an  account  of  all  moneys  received 
for  trials  by  each  juror  during  the  term;  and  if  the  sum  so  received  by  such 
juror  shall  not  amount  to  two  dollars  per  day  and  mileage,  he  shall  deliver  to 
such  juror  a  certificate  of  the  time  and  mileage  for  which  he  is  still  entitled  to 
receive  pay,  which  shall  be  paid  out  of  the  county  treasury  as  other  county 
dues.  If,  in  any  trial  in  a  civil  case,  the  jury  be  for  any  cause  discharged 
without  finding  a  verdict,  the  fees  of  the  jury  ^all  be  paid  by  the  plaintiff,  but 
may  be  recovered  as  costs  if  he  afterwatds  obtains  judgment;  and  until  they 
are  paid,  no  further  proceedings  shall  be  allowed  in  the  action. 

Jurors  in  a  justice's  court  in  civil  cases,  shall  receive  two  dollars  per  day,  but 
no  mileage,  to  be  taxed  against  the  party  losing  the  action.* 

15,2T7.   Witness  fees. 

Seo.  72.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars. 

For  traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents. 

In  cases  of  impeachment  and  contested  elections,  for  traveling  to  the  place 
of  trial,  ten  cents  per  mile. 

No  person  shall  be  obliged  to  attend  or  testify  in  a  civil  action  unless  his  fees 
shall  have  been  tendered,  or  he  shall  not  have  demanded  the  same.  No  fees 
shall  be  allowed  any  witness  in  a  criminal  action  or  proceeding,  unless  he  shall 
attend  before  a  magistrate,  grand  jury,  or  court,  as  a  witness  on  behalf  of  the 
people,  upon  a  subpoena  or  by  virtue  of  a  recognizance;  and  if  it  shall  appear 
that  he  has  come  from  any  place  out  of  the  county,  or  that  he  is  poor,  the  court, 
if  the  attendance  of  the  witness  be  upon  a  trial,  by  an  order  on  its  minutes,  or 
in  any  other  case,  the  county  judge,  by  an  order  subscribed  by  him,  may  direct 
the  treasurer  of  the  county  to  pay  the  witness  a  reasonable  sum,  to  be  specified 
in  the  order,  for  his  expenses;  and  no  person  who  resides  without  the  county 
shall  be  obliged,  in  a  civil  action  or  proceeding,  to  attend  as  a  witness  in  said 
county,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  residence 
to  the  place  of  trial. 

15,278.  Justices  of  the  peace. 

Sbo.  73.  Each  justice  of  the  peace  shall  be  allowed.,  in  a  civil  action  before 
him,  for  all  services  required  to  be  performed  by  him  before  trial,  two  dollars; 
and  for  the  trial,  and  all  proceedings  subsequent  thereto,  including  all  affida- 
vits, swearing  witnesses  and  jury,  and  the  entry  of  judgment  and  issue  of  exe- 
cution thereon,  five  dollars;  and  in  all  cases  where  judgment  is  rendered  by 
default  or  confession,  for  all  services,  including  execution  and  satisfaction  of 
judgment,  three  dollars. 

For  all  services  and  proceedings  in  a  criminal  action  or  proceeding,  whether 
on  examination  or  trial,  three  dollars. 

For  taking  bail,  after  commitment  by  another  magistrate,  fifty  cents. 

For  certificate,  and  transmitting  transcript  and  papers  on  appeal,  one  dollar 
and  fifty  cents. 
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For  copies  of  papers  on  docket,  per  folio,  fifteen  cents. 

For  issuing  a  search  warrent,  to  be  paid  by  the  party  demanding  the  same, 
fifty  cents. 

For  celebrating  a  marriage,  and  returning  a  certificate  thereof  to  the  cotinfy 
recorder,  five  dollars. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fifty 
cents;  for  each  additional  name,  twenty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the  same,  twenty-five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty  cents. 

For  all  services  connected  vnth  the  posting  of  estrays,  including  the  tran- 
script for  the  recorder,  two  dollars. 

In  cases  before  justices  of  the  peace,  where  the  venire  shall  be  changed,  the 
justice  before  whom  the  action  shall  be  brought,  for  all  services  rendered,  in- 
cluding the  making  up  and  transmission  of  the  transcript  and  papers,  shall 
receive  two  dollars;  and  the  justice  before  whom  the  trial  shall  take  place  shall 
receive  the  same  fees  as  if  the  action  had  been  commenced  before  him. 

15.279.  Constables'  fees. 

Sec.  74.  For  serving  summons  in  civil  cases,  for  each  defendant,  fifty  cents. 

For  summoning  any  jury  before  a  justice  of  the  peace,  one  dollar. 

For  taking  a  bond,  required  by  law  to  be  taken,  fifty  cents. 

For  summoning  each  witness,  fifteen  cents. 

For  serving  an  attachment  against  the  property  of  a  defendant,  one  dollar 
and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  tiy  the  right  of  property,  and  taking 
the  verdict,  one  dollar  and  fifty  cents. 

For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the 
execution,  upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and 
the  expenses  were  necessarily  incurred. 

For  collecting  all  sums  on  execution,  two  per  cent.,  to  be  charged  against 
the  defendant  in  the  execution. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal  property,  or  for 
making  an  arrest  in  civil  cases,  one  dollar  and  fifty  cents. 

For  making  an  arrest  in  criminal  cases,  one  dollar  and  fifty  cents. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve  any  civil  or 
criminal  process  or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to  prison, 
twenty  cents;  but  when  two  or  more  persons  are  summoned  or  served  in  the 
same  suit,  mileage  shall  be  charged  only  for  the  most  distant,  if  they  live  in  the 
same  direction. 

For  making  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  all  other  services,  the  same  fees  as  are  allowed  to  sheriff  for  similar 
services. 

15.280.  CouH  commissioners. 

Sec.  75.  For  hearing  and  determining  every  ex  parte  motion,  for  any  order 
or  writ,  two  dollars. 

For  taking  proof  and  reporting  his  conclusions  thereon,  as  to  any  matter  of 
fact  upon  which  information  is  required  by  the  court,  two  dollars. 

For  every  day  necessarily  spent  in  the  business  of  the  reference,  for  examin- 
ing into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  an  excep- 
tion has  been  taken  to  their  sufficiency,  two  dollars. 

For  taking  and  certifying  each  affidavit,  and  for  the  approval  of  each  bond 
or  undertaking,  twenty-five  cents. 
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For  taking  and  certifying  depositions,  fifteen  cents  per  folio,  and  said  fees  to 
be  paid  by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  brought 
before  such  commissioner;  or,  if  referred  by  the  court,  without  motion  from 
either  jmrty,  or  if  by  the  consent  of  the  parties,  then  by  plaintiff;  the  fees  so 
paid  to  be  taxed  as  costs,  if  the  party  paying  the  same  be  the  prevailing  party. 
In  delinquent  tax  cases,  referred  to  the  commissioner,  for  all  sendees  performed 
by  him,  one  dollar. 

15.281.  Salary  of  county  judge. 

Sec.  76.  The  county  judge  shall  receive  an  annual  salary  of  twenty-four  hun- 
dred dollars,  payable  to  him  monthly  out  of  the  county  treasury. 

15.282.  Fees  and  salary  of  district  attorney. 

Sec.  77.  The  district  attorney  shall  be  allowed  for  his  services,  a  salary  of  one 
thousand  dollars  per  annum,  payable  quarterly  out  of  the  county  treasury,  and 
the  following  fees : 

For  each  conviction  for  felony,  when  the  punishment  is  death,  Mty  dollars. 

For  each  conviction  for  other  felony,  twenty-five  dollars. 

For  each  conviction  for  misdemeanor,  fifteen  dollars,  which  said  sum  shall  be 
assessed  against  the  person  convicted,  and  if  the  same  cannot  be  collected  from 
him,  then  it  shall  be  considered  a  county  charge,  and  be  audited  by  the  board 
of  supervisors  and  payable  out  of  the  county  treasury. 

For  all  collections  on  bonds  or  forfeited  recognizances,  ten  per  centum. 

For  every  conviction  under  the  act  to  prohibit  gaming,  and  the  act  to  prohibit 
lotteries,  raffles,  gifts,  gift  enterprises,  and  other  schemes,  to  be  collected  out  of 
the  fine  or  fines  imposed  upon  the  party  convicted,  fifty  dollars. 

For  services  rendered  in  the  collection  of  delinquent  taxes,  in  each  case  where 
the  tax  does  not  exceed  fifteen  dollars,  if  paid  before  judgment,  a  fee  of  one 
dollar  and  fifty  cents;  if  paid  after  judgment,  a  fee  of  two  dollars  and  twenty- 
five  cents;  and  in  each  case  where  the  tax  exceeds  fifteen  dollars,  ten  per  centum 
on  the  sum  recovered  and  collected,  if  paid  before  judgment,  and  if  not  so  paid, 
then  fifteen  per  centum  to  be  added  to  and  to  constitute  a  part  of  the  judg- 
ment; provided,  that  in  no  case  shall  the  state  or  county  be  liable  for  such  per 
centum. 

For  all  amounts  collected  by  him  for  the  state  or  county  by  action,  ten  per 
centum  on  the  amount  collected;  provided,  that  in  no  event  shall  the  per  centum 
in  any  one  case  exceed  five  hundred  dollars;  provided,  should  the  salary,  fees, 
and  other  compensation  allowed  by  this  section,  exceed  in  the  aggregate,  for 
any  one  year,  the  sum  of  three  thousand  dollars,  then,  and  in  such  case,  any 
excess  above  such  sum  of  three  thousand  dollars  shall,  at  the  end  of  the  official 
year,  be  paid  by  the  district  attorney  into  the  county  treasury,  to  the  credit  of 
the  general  fund. 

15.283.  County  assessor, 

Seo.  78.  The  county  assessor  shall  be  allowed  for  his  services  a  salary  of 
three  thousand  dollars  per  annum,  payable  quarterly  out  of  the  county  treasury. 
He  shall  collect  all  state  and  county  taxes  upon  personal  property  situate  outside 
of  the  corporate  limits  of  the  city  of  Marysville,  assessed  to  persons  having  no  real 
estate,  or  improvements  upon  real  estate,  assessed  to  such  persons;  also,  all 
state  poll  taxes  from  all  persons  residing  within  the  county  and  outside  said 
corporate  limits  of  the  city  of  Marysville,  and  shall  be  entitled  and  allowed  to 
receive  and  retain  therefor  the  following  percentage: 

For  the  collection  of  property  taxes,  two  per  cent,  of  the  total  amount  col- 
lected; and  for  poll  taxes,  fifteen  per  cent,  of  the  total  amount  collected. 

15.284.  County  superintendent  of  public  schools. 

Sec.  79.  The  county  superintendent  of  public  schools  shall  be  allowed  and 
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receive  for  his  services  a  salary  of  one  thousand  dollars,  together  with  fifty  dol- 
lars to  be  used  for  postage  and  ezpressage  in  the  business  of  his  office,  to  be 
paid  quarterly  out  of  the  county  treasury,  and  reasonable  traveling  expenses  to 
be  allowed  by  the  board  of  supervisors  of  said  county,  while  in  the  discharge  of 
his  official  duties. 

• 

15.285.  Supervisors. 

Sec.  80.  The  supervisors  of  the  county  of  Yuba  shall  each  be  allowed  eight 
dollars  per  day  for  each  day's  actual  attendance  at  the  meetings  of  the  board  of 
supervisors,  and  of  the  boards  of  equalization  and  canvassers,  and  mileage  at 
the  rate  of  twenty  cents  per  mile,  in  going  only,  from  their  residence  to  the 
county  court-house ;  provided,  always,  that  the  chairman  of  the  board  shall 
receive  no  other  or  greater  compensation  than  as  herein  provided;  and  it  is 
hereby  declared  to  be  unlawful  for  said  supervisors,  or  any  of  them,  to  take  or 
receive  any  constructive  or  other  per  diem,  though  they  should  sit  as  a  board 
of  supervisors,  a  board  of  equalization,  and  a  board  of  canvassers  on  the  same 
day. 

15.286.  Salary  and  fees  of  the  county  treasurer,  as  such,  and  as  ex  officio  coHedxir 

of  taxes  and  licenses  and  poll  taxes. 

Sko.  81.  The  county  treasurer,  as  such,  shall  be  allowed  and  receive  a  yearly 
salary  of  fifteen  hundred  dollars,  payable  quarterly,  out  of  the  county  treasury, 
in  compensation  for  the  services  required  of  him  as  county  treasurer;  and  he 
shall  be  allowed  and  entitled  to  receive  and  retain,  as  ex  officio  collector  of  taxes 
and  licenses,  the  following  percentage  of  fees,  viz. : 

For  the  collection  of  poll  taxes  from  all  persons  residing  within  the  corporate 
limits  of  the  city  of  Marysville,  fifteen  per  centum  of  the  total  amount  collected. 

For  every  license  sold,  he  shall  be  entitled  to  demand  and  receive,  as  a  fee, 
the  sum  of  one  dollar,  to  be  paid  by  the  party  procuring  the  license,  one  half 
of  which  shall  go  to  the  auditor. 

For  the  collection  of  all  other  taxes  or  moneys  he  shall  receive  two  per 
centum  of  the  total  amount  collected  and  paid  over  by  him. 

The  said  treasurer,  as  such,  and  as  such  ex  officio  collector  of  taxes  and 
licenses,  shall  be  entitled  to  have  and  retain  the  foregoing  salary  and  percentage 
and  fees  in  this  section  named,  to  and  for  his  own  use  and  benefit,  and  shall 
receive  no  other  or  greater  compensation  for  any  duties  that  are  or  may  be 
required  of  him  as  such  officer  and  ex  officio  officer ;  but  he  shall  collect  all 
other  fees,  money,  and  percentage  which  by  law  now  are  or  hereafter  may  be 
allowed  for  any  other  duties  of  his  said  offices,  and  pay  the  same  into  the  general 
fund  of  the  county  treasury  quarterly  and  before  the  payment  of  his  quarterly 
salary;  and  he  shall  at  the  same  time  file  with  the  county  auditor  a  statement, 
under  oath,  of  the  items  and  amount  of  the  same ;  provided,  that  if  the  salary, 
percentage,  and  fees  allowed  by  this  section  to  be  retained  by  said  treasurer  and 
ex  officio  collector  of  taxes,  for  his  own  use  and  benefit,  shall  exceed  in  the 
aggregate,  during  any  year,  the  sum  of  thirty-five  hundred  dollars,  then,  and  in 
such  case,  any  excess  above  such  sum  of  thirty-five  hundred  dollars  shall,  at  the 
end  of  the  official  year,  be  paid  by  him  into  the  county  treasury,  to  the  credit 
of  the  general  fund. 

MISGELLANSOUS  PROVISIONS. 

15.287.  Tables  of  fees. 

Seo.  82.  Every  officer  whose  fees  are  herein  ascertained,  shall  publish  and  set 
up  in  his  office  fair  tables  of  his  fees,  according  to  this  act,  within  one  month 
after  this  act  goes  into  effect,  in  some  conspicuous  place,  for  inspection  of  all 
persons  who  have  business  in  his  office,  upon  pain  of  forfeiting,  for  each  day,  a 
sum  not  exceeding  twenty  dollars,  which  may  be  recovered  by  any  person  by 
action  before  any  justice  of  the  peace  of  the  same  county,  with  costs. 

1480 


SALAEIES  OP  COUNTY  OFFICERS.    15,288-15,297 

15.288.  Cosis  of  pvblication, 

Sbc.  83.  When,  by  law,  any  publication  is  required  to  be  made  by  an  officer 
of  any  suit,  process,  notice,  order,  or  other  paper,  the  costs  of  such  publication 
shall  be  first  tendered  by  the  party,  if  demanded,  for  whom  such  process  or 
order  was  granted,  before  the  officer  shall  be  compelled  to  make  publication 
thereof. 

15.289.  Execution  of  fees, 

Seo.  84.  If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable  shall  not  haye 
received  any  fees  which  may  be  due  him  for  services  rendered  in  any  suit  or 
proceeding,  he  may  have  execution  therefor,  in  his  own  name,  against  the  party 
from  whom  they  are  due,  to  be  issued  from  the  court  in  which  the  action  is 
pending. 

15.290.  Services  not  chargeable. 

Sec.  85.  The  secretary  of  state,  state  treasurer,  and  controller,  the  attorney- 
general  and  district  attorneys,  shall  be  authorized  to  require  searches  in  the 
respective  offices  of  the  officers  whose  fees  are  hereby  provided  for,  and  in  the 
office  of  the  clerk  of  the  district  court,  of  the  county  court,  of  the  probate  court, 
of  the  recorder's  court,  for  any  papers,  records,  6r  documents  necessary  to  the 
discharge  of  the  duties  of  their  respective  offices,  and  to  require  copies  thereof 
and  extaracts  therefrom,  without  the  payment  of  any  fee  or  charge  whatever. 

15.291.  Folio,  how  construed. 

Seo.  86.  The  term  "folio,"  when  used  as  a  measure  for  computing  fees  or 
compensation,  shall  be  construed  to  mean  one  hundred  words,  counting  every 
figure  necessarily  used  as  a  word.  Any  portion  of  a  folio,  when  in  the  whole 
draft  or  paper  should  there  not  be  a  complete  folio,  and  when  there  should  be 
an  excess  over  the  last  folio  exceeding  a  quarter,  shall  be  computed  as  a  folio. 
The  filing  of  a  paper  shall  be  construed  to  include  the  certificate  of  the  same. 

15.292.  Mileage. 

Sec.  87.  When  any  sheriff,  constable,  or  coroner  serves  more  than  one  pro- 
cess in  the  same  case,  not  requiring  more  than  one  journey  from  his  office,  he 
shall  receive  mileage  only  for  the  most  distant  service. 

15.293.  No  fees  as  wUness. 

Sec.  88.  No  counselor  or  attomey-at-law  in  any  case  shall  be  allowed  any 
fees  for  attendance  as  a  witness  in  any  such  cause. 

15,5294.  Receipt  for  fees. 

Seo.  89.  Every  officer,  upon  receiving  any  fees  for  official  duty  or  services, 
may  be  required  by  the  person  making  the  same  to  make  out  in  writing  and 
deliver  to  such  person  a  particular  account  of  such  fees,  specifying  for  what 
they  respectively  accrued,  and  shall  receipt  for  the  same;  and  if  he  refuse  or 
neglect  to  do  so,  when  required,  or  shall  receive  illegal  fees,  he  shall  be  liable 
to  the  party  paying  for  three  times  the  amount  so  paid. 

15.295.  Oath  of  office. 

Sec.  90.  No  fees  shall  be  charged  by  any  officer  for  administering  or  cfertify- 
ing  the  oath  of  office. 

15.296.  No  other  compensation. 

Sec.  91.  Officers  whose  fees  and  compensation  are  set  forth  in  this  act  shall 
not  be  entitled  to  charge  or  receive  any  fees,  compensation,  or  salary  not  herein 
enumerated  and  provided  for. 

15.297.  WUness  fees. 

Seo.  92.  The  attorney-general  or  any  district  attorney  is  authorized  to  cause 
subpoenas  to  be  issued  and  compel  the  attendance  of  witnesses  on  behalf  of  the 
state,  without  paying  or  tendering  fees  in  advance  to  any  officers  or  witnesses; 
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and  any  witness  failing  or  neglecting  to  attend,  after  being  served  with  a  sab- 
poena,  may  be  proceeded  against  and  shall  be  liable  in  the  same  manner  as 
provided  by  law  in  other  cases  when  fees  have  been  tendered  or  paid. 

Sec.  98.  The  clerk  of  any  court  at  which  any  witness  shall  have  attended  on 
behalf  of  the  state  in  a  civil  action,  shall  give  to  such  witness  a  certificate, 
under  seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive  the 
same  from  the  state  treasury  on  the  controller's  warrant. 

15,288.  No  other  fees. 

Seo.  94.  No  other  fees  shall  be  charged  than  those  specifically  set  forth  herein, 
nor  shall  any  fees  be  charged  for  any  other  services  than  those  mentioned  in 
this  act. 

15,299.  Fee  hook, 

Seo.  95.  It  shall  be  the  duty  of  each  and  every  one  of  said  officers  herein- 
before mentioned,  to  keep  severally  a  book,  to  be  called  a  "  fee  book,"  in 
their  respective  offices,  open  to  the  inspection  of  any  one  desiring  to  inspect 
the  same,  in  which  book  shall  be  stated  the  fees  charged,  and  the  services  for 
and  the  title  of  the  case  in  which  they  are  charged;  and  it  shall  be  the  duty  of 
the  district  attorney  to  inspect  said  books  at  least  once  in  every  three  months; 
and  the  foreman  of  each  and  every  grand  jury  shall  also  have  the  same  hefo/e 
him,  and  shall  examine  the  same. 

Sec.  96.  The  provisions  of  sections  thirty-six  and  thirty-seven  of  tbis  act  shall 
extend  to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney-gen- 
eral,  or  any  other  person  or  persons,  for  the  benefit  of  the  state. 

15,800.  Acts  repealed. 

Sec.  97.  An  act  entitled  An  Act  to  regulate  fees  in  office,  approved  April 
tenth,  one  thousand  eight  hundred  and  fifty-five,  excepting  and  reserving  section 
seventy-three  of  that  act,  and  an  act  supplementary  thereto,  approved  April 
thirtieth,  one  thousand  eight  hundred  and  fifty-five,  and  an  act  entitled  Au  Act 
to  amend  an  act  to  regulate  fees  in  office,  approved  April  thirtieth,  one  thousand 
eight  hundred  and  fifty-five,  and  an  act  entitled  An  Act  amendatoiy  of  an  act 
entitled  an  act  to  regulate  fees  in  office,  approved  April  first,  one  thousand  eight 
hundred  and  fifty-six,  and  an  act  entitled  An  Act  to  amend  an  act  to  regulate 
fees  in  office,  approved  April  fifth,  one  thousand  eight  hundred  and  fifty-six,  so 
far  as  they  affect  the  county  of  Yuba,  and  an  act  entitled  An  Act  to  regulate 
fees  in  office  in  the  county  of  Yuba,  approved  April  twenty-eighth,  one  thou- 
sand eight  hundred  and  fifty-seven,  and  an  act  entitled  An  Act  to  amend  an  act 
entitled  an  act  to  regulate  fees  in  office  in  the  county  of  Yuba,  approved  April 
twentieth,  one  thousand  eight  hundred  and  fifty-seven,  approved  April  twenty- 
fourth,  one  thousand  eight  hundred  and  fifty-eight,  and  an  act  entitled  An  Act  to 
amend  an  act  entitled  an  act  to  regulate  fees  in  office  in  the  county  of  Yuba, 
approved  April  twenty-eighth,  one  thousand  eight  hundred  and  fifty-seven, 
approved  April  twenty-sixth,  one  thousand  eight  hundred  and  fifty-eight,  and  an 
act  entitled  An  Act  to  regulate  fees  in  office  in  the  county  of  Yuba,  approved  April 
twenty-first,  one  thousand  eight  hundred  and  sixty,  and  an  act  entitled  An  Act  to 
amend  an  act  to  regulate  fees  in  office  in  the  county  of  Yuba,  approved  April 
twenty-first,  eighteen  hundred  and  sixty,  approved  May  second,  eighteen  hun- 
dred and  sixty-two,  and  an  act  entitled  An  Act  concerning  the  assessing  and 
collecting  of  revenue  in  the  county  of  Yuba,  approved  April  second,  eighteen 
hundred  and  sixty-six,  so  far  as  the  same  relates  to  or  makes  provision  for  the 
fees,  percentage,  compensation,  or  salary  of  any  officer  in  and  for  Yuba  county, 
and  an  act  entitled  An  Act  to  amend  an  act  concerning  the  assessing  and  col- 
lecting of  revenue  in  the  county  of  Yuba,  approved  April  second,  eighteen 
hundred  and  sixty-six,  approved  March  twentieth,  eighteen  hundred  and  sixty- 

1482 


SALARIES  OF  CODNTT  OPFICEES.    15,300-15,302 

eight,  and  an  act  entitled  An  Act  to  regulate  fees  in  office,  approved  March 
twenty-eighth,  eighteen  hundred  and  sixty-eight,  so  far  as  the  same  applies  to 
or  is  made  applicable  to  the  county  of  Yuba,  and  an  act  entitled  An  Act  to 
regulate  salaries  and  fix  the  compensation  of  certain  officers,  approved  March 
twenty-eighth,  eighteen  hundred  and  sixty-eight,  so  far  as  the  same  provides 
for  the  payment  of  all,  every,  or  any  of  the  officers  of  said  Yuba  county,  or 
fixes,  or  establishes,  or  declares  what  shall  be  their  or  any  of  their  fees,  per- 
centage, salaries,  or  other  compensations,  or  makes  any  provisions  touching  or 
concerning  the  pay,  compensation,  fees,  or  salaries  of  any  officers  of  said  Yuba 
county,  contrary  to,  or  different  from,  or  inconsistent  vnth  the  provisions  of 
this  act,  and  all  other  acts  or  parts  of  acts  inconsistent  or  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  98.  The  act  entitled  An  Act  to  regulate  fees  of  office,  approved  March 
twenty-eighth,  eig}iteen  hundred  and  sixty-eight,  and  the  act  entitled  An  Act  to 
regulate  salaries  and  fix  the  compensation  of  certain  county  officers,  approved 
March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  and  all  adts  or  parts  of 
acts,  so  far  as  the  same  are  in  conflict  with  the  provisions  of  this  act,  are  hereby 
repealed;  provided,  that  said  act  to  regulate  salaries  and  fix  the  compensatibn 
of  certain  county  officers,  approved  March  twenty-eighth,  one  thousand  eight 
hnndred  and  sixty-eight,  is  hereby  continued  in  force  in  the  counties  of  Sierra 
and  Siskiyou;  provided,  that  section  twenty-two  of  an  act  entitled  An  Act  to 
regulate  salaries  and  fix  the  compensation  of  certain  county  officers,  approved 
March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  so  far  as  the  same  i 
applicable  to  the  county  of  Butte,  is  hereby  repealed ;  and  provided  further, 
that  nothing  herein  contained  shall  be  construed  to  afifect  or  impair  the  tenure 
of  office  of  the  county  assessor  of  Placer  county,  who  was  elected  at  the  genei^x 
election  held  in  said  county  in  the  year  eighteen  hundred  and  sixty-nine. 

S£C.  99.  This  act  shall  take  effect  from  and  after  its  passage. 

BEFEKSNCES   TO   SPECIAL   AND    LOCAL  ACTS   REGULATINa    FEES   AND   SALABIES   AND    MOBB 

OB  LESS   AFFECTmO   THE   FOBEGOINO   OENEBAL  FEE   BILL. 

15,8052.  ALAMBDA  00UMT7. 

Fixing  the  salaries  of  certain  county  officers,  1871-2,  720. 

To  abolish  office  of  county  assessor  and  create  township  assessors,  1873-4,  90. 

Fixing  the  salaries  of  certain  officers,  1873-4,  185;  1875-6,  166. 

Compensation  of  dej)nty  sheriff,  1873-4,  601. 

To  regulate  fees,  1875-6,  127. 

ALPINE  COUNTY. 

To  provide  for  the  payment  of  salaries  and  fees,  1871-2,  703. 
Begolating  trayeUng  fees  of  sheriffs  and  constables,  1873-4,  236. 

AMADOB  OOUNTT. 

[The  foregoing  act  of  March  5,  1870,  is  in  force,  except  as  changed  by  the  act  cited  as  follows:] 
Begulating  salaries  and  fixing  compensation  of  county  officers,  1875-6,  370. 

BX7TTK  COUNTT. 

Fees  of  witnesses  and  jurors  in  criminal  cases,  1871-2,  233;  1873-4,  508. 

Salary  of  county  assessor,  1871-2,  270. 

Salary  and  fees  of  treasurer  and  auditor,  1871-2,  709. 

Fees  of  district  attorney  for  convictions,  1871-2,  799;  1873-4,  733. 

Salary  of  superintendent  of  public  schools,  1873-4, 170. 

Fixing  salaries  and  compensation  of  certain  officers,  1873-4,  733;  1875-6,  753,  906. 

OAIiATSBAS  COUNTY. 

[Instead  of  the  foregoing  act  the  first  below  cited  act  applies  to  this  county,  modified  by  the 
acts  subsequently  referred  to.] 

An  Act  to  regulate  fees  and  salaries  in  the  county  of  Galayeras,  and  to  define  the  duties  of 
certain  officers  in  said  Calaveras  county,  appruved  March  4,  1870;  1869-70,  133;  supple- 
mented March  1,  1872;  1871-2,  177;  amended  March  16,  1872;  1871-2,  385;  and  again  sup- 
plemented January  8, 1874;  1873-4,  13. 

Applying  certain  portions  of  the  foregoing  printed  act  of  March  5,  1870,  to  Calaveras  county. 
1871-2,910. 

Concerning  offices  of  Buperyisor  and  district  attorney,  1875-6,  141. 
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OOLUSA  OOUITTT. 

Authorizing  levy  of  special  tax  to  pay  BalarieR  of  county  jndge  and  district  attorney,  1871-2, 98. 

An  Act  to  regulate  fees  of  office  and  salaries  of  certain  officers  in  the  county  of  Coloaa,  and  to 

repeal  all  acts  now  in  force  in  relation  thereto,  approved  March  30, 1874;  1873-4,  873. 

OONTBA  COSTA  OOUNTY. 

An  Act  to  regulate  fees  of  office,  and  to  fix  the  compensation  of  certain  officers  in  the  ooontj  of 

Contra  Gosta,  approved  March  2,  1876;  1875-6,  84. 
An  Act  to  regulate  salaries  and  to  fix  the  compensation  of  certain  officers  in  the  coonty  of 

Contra  Costa,  approved  March  2,  1876;  1875-6,  91. 
An  Act  to  fix  the  compensation  of  assessors  for  the  collection  of  taxes  on  personal  property  in 

the  county  of  Contra  Costa,  approved  March  29,  1876;  1875-6, 529. 

DEL  NOBTB  OOUNTT. 

[The  foregoing  act  of  March  5,  1870,  is  in  force.] 
Salary  of  superintendent  of  public  schools,  1875-6,  507. 

EL  DOBADO  OOC7NTT. 

An  Act  to  regulate  fees  and  salaries  of  officers  and  defining  their  duties  in  the  eonnty  of  B 
Dorado,  and  other  matters  relating  thereto,  approved  March  5, 1870;  1869-70,  198;  ameoded 
March  16,  1872;  1871-2,  412;  March  27,  1872;  1871-2,  592;  April  1,  1872;  1871-2,  894;  and 
March  27,  1874;  1873-4,  710. 

To  provide  for  election  of  treasurer  and  collector  and  fix  their  compensation,  1871-2,  377. 

To  levy  special  tax  for  salary  fund  and  fixing  salary  for  two  years  of  district  attorney,  1871-2, 
793. 

Creating  board  of  canvassers,  1873-4,  5. 

Creating  board  of  auditors,  1873-4,  825. 

FRESNO  OOUNTT. 

To  fix  salary  and  bond  of  treasurer,  1873-4,  236. 

To  fix  salary  of  county  judge,  1873-4,  849. 

Separating  offices  of  auditor  and  recorder  and  regulating  salaries,  1875-6,  151 »  363. 

BCMBOLDT  OOUNTT. 

Fixing  compensation  of  treasurer  and  assessor,  1871-2,  169. 

Fixing  compensation  of  sheriff  as  jailer,  1871-2,  797. 

Fixing  compensation  of  certain  officers  (assessor  and  school  superintendent),  -1873-4, 109. 

Act  annexing  portion  of  Klamath  county  to  Humboldt,  1873-4,  v55. 

Fixing  compensation  of  county  clerk,  1875-6,  81. 

INTO  OOUNTT, 

In  relation  to  fees  of  district  attorney,  1871-2,  799. 

Fixing  salaries  of  certain  officers  (county  judge  and  district  attorney),  187S-4,  177,  510. 

Begulating  traveling  fees  of  sheriff  and  constable,  1873-4,  236. 

Fixing  compensation  of  assessor*  1875-6,  81. 

KBBN  COUNTY. 

Begulating  traveling  fees  of  sheriff,  1871-2,  141;  1873-4,  45. 

Fixing  salary  and  bond  of  treasurer,  1873-4,  236. 

Fixing  salary  of  county  judge,  1873-4,  349. 

Se(>arating  offices  of  auditor  and  recorder  and  regulating  salaries,  1875-6,  151,  363. 

Fixing  salary  and  bond  of  assessor,  1875-6,  172. 

KLAICATH   COUNTY. 

Act  annexing  Klamath  to  Humboldt  and  Siskiyou  counties,  1873-4,  755. 

LAKE  COUNTY. 

Fixing  salary  of  district  attorney,  1871-2,  441. 

Concerning  county  officers  and  regulating  fees  and  salaries,  1875-6,  599. 

LASSEN  COUNTY. 

Fixing  salary  of  district  attorney,  1871-2,  189. 

LOS   ANOELBS  OOUNTY. 

Concerning  the  offices  of  county  clerk  and  county  surveyor,  1869-70,  380. 

Begulating  pay  of  grand  jurors,  1871-2,  37. 

Fixing  salary  of  county  judge,  1871-2,  62. 

Concerning  compensation  of  certain  county  officers,  1871-2,  158;  1873-4,  342,  348. 

Belating  to  fee  books  and  quarterly  reports  of  officers,  1873-4,  616. 

Be^ulaUng  fees  of  sheriff,  1875-6,  130. 

Fixing  compensation  of  assessor  for  collecting  tax  on  personal  property,  1875-6,  570. 

KABIN  COUNTY. 

Fixing  salary  of  superintendent  of  public  schools,  1873-4,  212. 
Fixing  compensation  of  certain  officers,  1873-4, 433. 
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MABIP08A  OO0MTT. 

Sagnlati&g  salaries  of  certain  ofScen,  1873-4,  83/ 

In  relation  to  collection  of  licenses  by  tax  collector,  1875-6,  608. 

HENDOOINO  00U19TT. 

Fixing  salaries  of  certain  ofElcers,  1873-i,  174, 
Begolating  fees  of  certain  officers,  1873-4,  539. 

ICKBCKD  OOITNTT. 

To  separate  office  of  recorder  from  that  of  clerk  and  regulate  salaries  of  certain  officers,  1873-4, 

660. 
Begnlating  fees  of  witnesses  in  criminal  cases,  1873-4,  732;  repealed  1875-6,  493b 
In  relation  to  collection  of  licenses  by  tax  collector,  1875-6,  508. 

MODOO  OOUNTT. 

Act  creating  and  regulating  Modoc  county,  1873-4,  124. 

ICONO  OOUNTT. 

Fixing  compensation  of  assessor,  1873-4,  708. 

MOMTSRIT  COUNTY. 

Fixing  salary  of  superintendent  of  common  schools,  1871-2,  316. 
Concerning  fees  of  sheriff,  1871-2,  419. 
Beorganizing  supeirisional  districts,  1873-4,  203. 

NAPA  00T7NTT. 

Concerning  office  of  county  clerk,  1869-70,  368. 

In  reference  to  county  assessor,  1871-2,  437 . 

To  fix  fees  of  county  surveyor,  1873-4,  108. 

Beorgauizing  board  of  superrisors,  1873-4,  158. 

Begnlating  Mdaries  and  fixing  compensation  of  certain  officers,  1873-4,  392. 

NKTABA  OOXTNTT. 

An  Act  to  regulate  the  salaries  and  fix  the  compensation  of  certain  county  officers  in  the  county 

of  Nevada,  approved  March  5,  1870;  1869>70,  142;  amended  April  1,  1872;  1871-2,  843« 
Begnlating  fees  and  mileage  in  criminal  cases,  1875-6,  404. 

FLAGEB  COUNTT. 

Begnlating  fees  of  justices  and  constables,  1869-70,  805. 
Belating  to  fees  of  district  attorney,  1871-2,  799. 
Fixing  salary  of  county  recorder,  1873-4,  702. 

PLX7MA8  (X)UNTT. 

Fixing  salary  of  district  attorney,  1871-2,  733. 
Begnlating  fees  of  tax  collector,  1873-4.  382. 

SAOBAMKNTO  COtTNTr. 

In  relation  to  president  and  clerk  of  board  of  supervisors,  1871-2,  721. 

Fixing  compensation  of  district  attorney,  1871-2,  863. 

An  Act  to  regulate  the  fees  of  office,  and  to  fix  the  compensation  of  the  county  officers  in  the 

county  of  Sacramento,  approved  February  28,  1874;  1873^,  204;  supplemented  March  27, 

1874;  1873-4,  713,  and  March  30,  1874;  1873-4,  794. 
[The  above-cited  act  repeals  the  foregoing  mentioned  acts,  and  is  the  act  in  force,  except  as 

modified  by  the  following  acts:] 
Begnlating  fees  of  justices  of  the  peace  and  constables,  1873-4,  868. 
Behtting  to  government  of  county  of  Sacramento,  1878-4,  909.  » 

SAN  BKKITO  OOUNTT. 

Act  creating  county  and  providing  for  organization,  1873-4,  9SL 

SAN  BBBNABDINO  OOUNTT. 

Begnlating  fees  of  constables,  1865-6,  822. 

Fixing  fees  of  -witnesses  in  criminal  actions,  1869-70,  219. 

An  Act  to  regulate  fees  of  office  and  salaries  of  officers  in  San  Bernardino  county,  approved 

March  23,  1872;  1871-2,  490;  amended  February  18,  1874;  1878-4,  130. 
Fixing  salary  of  county  judge,  1873-4,  101. 
Belating  to  fee  books  and  quarterly  reports,  1873-4,  616. 
Concerning  salary  of  district  attorney,  1875-6,  389. 

SAN  niBOO  OOUNTT 

Providing  for  government  of  county,  1871-2,  191. 
Fixing'salary  of  county  judge,  1873-4,  101. 
Hxinf;  compensation  of  assessor,  1873-4,  443. 
Belating  to  fee  books  and  quarterly  reports,  1878-4,  616 • 
Providing  for  government  of  county,  1875-6,  558. 
Begnlating  fees  and  salaries,  1875-6,  586. 
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BAN  FBANCI80O  CITT  AND  GOUNTT. 

[The  foregoing  printed  act  of  March  5,  1870^  does  not  apply  to  the  city  and  comity  of  Sad 
Francisco,  except  so  far  as  sections  2  and  22  are  concerned.  Except  as  provided  by  the  ids 
hereinafter  referred  to,  the  old  act  of  April  10,  1855,  81,  as  modified  by  snbseqnent  acts  (aU  of 
which  will  be  found  collated  in  '*  General  Laws,"  2986,  et  seq.  )>  seems  to  apply  so  far  as /m 
are  concerned.  As  to  salaries,  reference  must  be  had  to  the  consolidation  act  and  mnltifarioos 
subsequent  legislation,  referred  to  under  the  head  of  Ban  Francisco  city  and  ocnnty.  The 
following  acts  modify  the  acts  above  referred  to,  collated  in  the  '*  General  Laws  :  **] 

To  regulate  fees  (clerks  of  various  courts,  percentage,  etc.))  1S65-6,  66;  1871-2,  93. 

Fees  of  jurors  and  witnesses,  1865-6,  122. 

Fees  of  assistant  city  and  county  attorney,  1871-2,  46.     [This  office  was  abolished  by  section 

25  of  act  of  April  1,  1872;  1871-2,  804.  ] 
In  rehition  to  coroners,  1871-2,  403;  1873-4,  908.  ^ 

BAN  JOAQUIN  OOUNTT. 

To  regulate  salaries  and  fix  compensation  of  county  officers,  1871-2,  874;  repealed  by  an  act- 
To  regulate  salaries  and  fix  compensation  of  county  officers,  1873-4,  675. 
Making  county  treasurer  ex  officio  tax  collector,  1873-4,  692. 

SAN  liUXS  OBIBPO  COUNTT. 

An  Act  to  regulate  fees  of  office  and  salaries  of  certain  officers  in  the  county  of  San  Laii 
Obispo,  approved  March  29,  1870;  1869-70,  437;  amended  March  19,  1872;  1871-3,  425; 
amended  and  supplemented  April  3,  1876;  1875-6,  912. 

Fixing  salaries  of  certain  officers,  1873-4,  618. 

Fixing  salaries  and  compensation  of  certain  officers,  1875-6,  608. 

BAN  MATEO  COUNTT. 

Prescribing  duties  and  providing  salaries  of  certain  officers,  etc.,  1873-4,  479,  779. 

SANTA  BARBABA  OOUNTT. 

Fixing  salaries  of  certain  officers,  1873-4,  618. 
Concerning  office  of  county  clerk,  1875-6,  212. 

8ANTA  CI.ABA  OOUNTT. 

Kegulating  fees  of  county  clerk,  1871-2,  212;  1875-6,  402. 

)'ayment  of  deputies  of  clerk  and  auditor,  1871-2,  859. 

As  to  compensation,  fees,  and  percentage  of  tax  collector,  1873-4,  102. 

Regulating  fees  of  county  recorder,  1873-4,  230. 

In  relation  to  county  officers,  their  fees  and  salaries,  1873-4,  610. 

In  relation  to  county  officers,  their  fees  and  salaries,  1875-^,  35,  363. 

SANTA  OBUZ  OOUNTT. 

To  regulate  fees  of  sheriiT,  1871-2,  331. 

In  relation  to  county  officers,  their  fees  and  salaries,  1875-6,  676. 

SHASTA  OOUNTT. 

In  relation  to  fees  of  district  attorney,  1871-2,  799. 

Fixing  salary  of  county  clerk,  1873-4,  168. 

Allowing  8heri£f  compensation  for  services  of  under-sheriff,  1873-4,  180. 

BIBBBA  OOUNTT. 

Regulating  certain  fees,  1865-6,  272. 

Regulating  salaries  and  fixing  compensation  of  certain  officers,  1867-8,  448. 

An  Act  in  relation  to  the  county  officers  of  the  county  of  Sierra,  approved  March  12, 1870; 

1869-70.  285. 
Concerning  office  of  treasurer,  1873-4,  185. 

8ISKIT0U  OOUNTT. 

An  Act  to  regulate  fees  of  office  and  salaries  of  officers  in  Biskiyou  county,  approved  Haich 
12,  1870;  1869-70,  249;  supplemented  February  27,  1874;  1873-4,  188,  and  March  27,  1«74; 
1873-4,  719. 

Act  annexing  portion  of  Klamath  to  Siskiyou  county,  1873-4,  756. 

SOLANO  OOUNTT. 

To  better  define  duties  and  fix  compensation  of  certain  officers,  1671-2»  624. 
To  regulate  official  salaries,  1873-4,  869;  1875-6,  56. 


BONOMA  COUNTT. 

Concerning  fees  and  salaries  of  certain  officers,  1871-2,  683. 
Fees  of  county  surveyor,  1873-4,  228. 

To  regulate  salaries  and  fix  compensation  of  certain  county  officers,  1873-4,  382,  720;  amended 
1875-6,  576,  726. 

8TANI8I.AUS  COUNTT. 

To  regulate  salary  of  county  recorder,  1871-2,  183. 

To  He]iarate  office  of  recorder  from  that  of  clerk,  and  to  regulate  salaries  of  certain  officen, 
1873-4,  277,  448. 
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Gonceraing  offices  of  public  administrator,  coroner,  and  superintendent   of  public  schools, 

1873-4,  537. 
Fixing  compensation  of  school  superintendent,  1873-4,  537. 
fiegaiating  fees  of  witnesses  in  criminal  cases,  1873-4,  732;  repealed,  1875-6,  493. 

SUTTBB  COUNTY. 

iThe  foregoing  act  of  March  5,  1870,  is  in  force.] 
A  section  of  an  act,  relating  to  convictions  for  felony  and  misdemeanor,  and  district  attorneys' 
fees  in  Lake  county,  applies  also  to  Sutter  county.    See  Sec.  21,  1875-6,  603.] 

TKHAUA  COUNTT. 

In  relation  to  certain  officers  (district  attorney  and  clerk),  1871-2,  755. 

Beinting  to  salary  and  duties  of  assessor,  1871-2,  756. 

Making  treasurer  es  officio  tax  collector,  1873-4,  796;  1875-6,  232. 

TBINITT  OOUNTT. 

• 

Fixing  salary  of  supervisors,  1871-2,  380.    ; 
Fixing  salary  of  county  clerk,  1873-4,  184. 
Compensation  of  under-shenff,  1873-4,  593. 

TtTLABB  OOITNTT. 

Begnlating  traveling  fees  of  sheriff,  1873-4,  45. 

Separating  office  of  county  recorder  from  that  of  county  clerk,  1873-4,  60. 

Fixing  salary  of  county  judge,  1873-4,  349. 

Sepnrating  offices  of  auditor  and  recorder,  and  regulating  salaries,  1875-6,  156,  363. 

Fixing  salary  and  bond  of  assessor,  1875-6,  172 . 

TCrOLUMNB  OOUNTT. 

Making  sheriff  ex  officio  tax  collector,  1869-70,  525. 
EeguLiting  salaries  of  certain  officers,  1875-6,  45. 

VENTUBA  COUNTY. 

Act  creating  county  and  providing  for  organization,  1871-2,  484;  1873-4,  365. 
Fixing  salaries  of  certain  officers,  1873-4,  618. 

YOLO  COUNTY. 

Concerning  county  officers  and  regulating  fees  and  salaries,  1873-4,  420;  amended,  1875-6, 
170,  566. 

YUBA  COUNTY. 

As  to  superintendent  of  public  schools,  1871-2,  36;  1873-4,  153. 
To  fix  salaries  and  compensation  of  certain  officers,  1873-4,  109. 
Belating  to  fees  and  salaries  of  certain  officers,  1875-6,  522. 


15,306. 

[The  laws  in  relation  to  lawful  fences,  as  they  existed  at  the  time  of  the 
adoption  of  the  codes,  continue  in  force,  except  so  far  as  repealed  or  affected 
bj  subsequent  legislation;  see  ante,  19. J 

GENERAL  FENGS  LAW. 

[The  following  is  the  general  fence  law;  but,  as  will  be  seen  by  reference  to 
section  9,  it  did  not  apply  to  certain  counties  named.  That  left  in  force  for 
such  counties  the  previous  act  of  March  30,  1850.  Subsequent  legislation  has 
made  various  changes;  and  the  law  now  in  force  is  the  general  act,  except  as  to 
the  counties  of  Amador,  Butte,  Colusa,  Contra  Costa,  Klamath,  Modoc,  Placer, 
San  Bernardino,  San  Diego,  Santa  Barbara,  Shasta,  Siskiyou,  Tehama,  Trinity, 
Tuolumne,  and  Tuba,  which  have  special  acts.  There  are  also  some  modifying 
special  and  local  acts  noted  further  along.     The  general  law  is  as  follows:] 

An  Act  concerning  lawful  fences. 

Approved  April  27, 1868, 164. 

15,808.  Lawful  fences. 

Section  1.  Lawful  fences  are  described  as  follows,  viz. : 
Wire  fence. 

1.  Wire  fence  shall  be  made  of  post,  not  less  than  twelve  inches  in  circum- 
ference, set  in  the  ground  not  less  than  eighteen  inches,  and  not  more  than 
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eight  feet  apart,  with  not  less  than  three  horizontal  wires,  each  one  fonrtb  of 
an  inch  in  diameter — the  first  one  shall  be  eighteen  inches  from  the  groundi 
the  other  two  above  this  one,  at  intervals  of  one  foot  between  each,  all  well 
stretched  and  securely  fastened  from  one  post  to  another,  with  one  rail,  slat, 
pole  or  plank,  of  suitable  size  and  strength,  securely  fastened  to  the  post  not 
less  than  four  and  a  half  feet  from  the  ground. 

Post  and  rail  fence. 

2.  Post  and  rail  fence  shall  be  made  of  posts  of  the  same  size  and  at  the 
same  distance  apart,  and  the  same  depth  in  the  ground  as  above,  with  three 
rails,  slats  or  planks,  of  suitable  size  and  strength,  the  top  one  to  be  four  feet 
and  a  half  from  the  ground,  the  other  two  at  equal  distances  between  the  firat 
and  the  ground,  all  securely  fastened  to  the^  post. 

Picket  fence, 

3.  Picket  fence  shall  be  the  same  height  as  above,  made  of  pickets,  each  not 
less  than  six  inches  in  circumference,  not  more  than  six  inches  apart,  driven  in 
the  ground  not  less  than  ten  inches,  all  well  secured  at  the  top  by  slats  or  cape. 

Ditch  and  pole  fence, 

4.  Ditch  and  pole  fence  shall  be  made  of  a  ditch  not  less  than  four  feet  wide 
on  top,  and  three  feet  deep,  embankment  thrown  upon  the  inside  of  the  ditch, 
with  substantial  posts  set  in  the  embankment  not  more  than  eight  feet  apart, 
and  a  plank,  pole,  rail  or  slat  securely  fastened  to  said  posts,  at  least  five  feet 
high  from  the  bottom  of  the  ditch. 

Pole  fence — Hedge  fence, 

6.  Pole  fence  shall  be  four  and  a  half  feet  high,  with  stakes  not  less  than 
three  inches  in  diameter,  set  in  the  ground  not  less  than  eighteen  inches,  and 
where  the  stakes  are  placed  seven  feet  apart,  there  shall  be  not  less  than  six 
horizontal  poles  well  secured  to  the  stakes;  if  the  stakes  are  six  feet  apart,  fire 
poles;  if  three  or  four  feet,  four  poles;  if  two  feet  apart,  three  poles,  and  the 
stakes  need  not  be  less  than  two  inches  in  diameter;  if  one  foot  apart,  one  pole, 
and  stakes  need  not  be  more  than  two  inches  in  diameter.  The  above  is  a  lawful 
fence  so  long  as  the  stakes  and  poles  are  securely  fastened  and  in  a  fair  state 
of  preservation.  Hedge  fence  shall  be  considered  lawful  when,  by  reliable  eii- 
dence,  it  shall  be  proved  equal  in  strength,  and  as  well  suited  to  the  protection 
of  inclosed  lands  as  any  one  of  the  fences  described  in  other  subdivisions  of  this 
section. 

Brush  fence, 

6.  Brush  fence  shall  be  four  and  a  half  feet  high,  and  at  least  twelve  inches 
wide,  with  stakes  not  less  than  two  inches  in  diameter,  set  in  the  ground  not 
less  than  eighteen  inches,  one  on  each  side,  every  third  foot  tied  together  at 
the  top,  with  one  horizontal  pole  tied  to  the  outside  stake  five  feet  from  the 
ground. 

15,809.  Other  fences  as  strong. 

Sec.  2.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong, 
substantial  and  as  well  suited  to  the  protection  of  inclosures  as  either  of  the 
above  described,  shall  be  a  lawful  fence  in  all  the  counties  of  this  state,  except 
Sonoma,  Napa,  El  Dorado,  Yuba,  and  Marin.  [AmendmerU^  approved  May  13, 
1861,  513.<'> 

15,310.  Lawful  fences  in  certain  counties, 

Seo.  3.  In  each  of  the  counties  named  in  the  preceding  section  of  this  act, 
the  following  described  shall  be  a  lawful  fence,  viz. : 

(a)  lUd*  tppUnbl.  to  Uuln  by  act  of  April »,  18(8,  U>. 
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Foiit  and  rail 

1.  Post  and  rail  fence  shall  be  made  of  posts  not  less  than  four  by  six  inches, 
set  in  the  ground  not  less  than  two  feet,  with  rails  not  less  than  three  inches 
thick,  placed  not  more  than  five  inches  apart,  for  the  first  three  feet,  and  after 
that  not  more  than  eight  inches  apart,  the  fence  to  be  not  less  than  five  feet  high. 

Worm. 

2.  Worm  fence  shall  be  five  feet  high,  with  additional  states  and  riders,  no 
greater  space  to  intervene  between  the  rails  than  in  a  post  and  rail  fence. 

Post  and  slat. 

3.  Post  and  slat  fence  shall  be  of  the  same  height  and  with  the  same  space 
between  the  slats  as  above,  in  this  section;  the  post  shall  not  be  less  than  twelve 
inches  in  circumference,  and  not  less  than  two  feet  in  the  ground,  the  slats  to 
be  not  less  than  one  and  a  half  inches  thick,  all  well  fastened  to  the  post  with 
twel?e-pennj  nails. 

Paling, 

4.  Paling  fence  shall  be  of  the  same  height,  and  the  post  of  the  same  size, 
and  set  in  the  ground  the  same  depth,  as  in  a  post  and  rail  fence,  with  posts  not 
more  than  ten  feet  apart. 

Di^h. 

5.  Ditch  fence  shall  be  four  feet^wide  at  the  top,  and  three  feet  deep,  with 
post  set  in  the  embankment  not  over  seven  feet  apart,  with  three  slats  not  less 
than  four  inches  wide,  and  one  and  a  half  inches  thick,  all  securely  fastened  to 
the  post.     Or — 

15,811.  Other  lawful  fences. 

Sec.  4.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong, 
substantial,  and  as  well  calculated  to  protect  inclosures  as  either  of  those  de- 
scribed in  the  third  section  of  this  act,  shall  be  a  lawful  fence  in  each  of  the 
counties  named  in  the  second  section  of  this  act. 

15.312.  Using  another's  fence  for  inclosure. 

Sec  5.  When  a  fence  has  been  erected  by  any  person  on  the  line  of  his  land, 
and  the  person  owning  the  land  adjoining  thereto  shall  make,  or  cause  to  be 
made,  an  inclosure  on  the  opposite  side  of  such  fence,  so  that  such  fence  may 
answer  the  purpose  of  inclosing  his  ground  also,  such  person  shall  pay  the 
owner  of  such  fence  already  erected,  one  half  the  value  of  so  much  thereof  as 
serves  as  a  partition  fence  between  them;  provided,  if  the  party  so  inclosing 
shall  neglect  or  refuse  to  pay  for  the  one  half  of  such  fence,  the  land  so  inclosed 
shall  become  liable  therefor,  and  the  value  of  the  one  half  of  such  fence  shall 
become  and  remain  a  lien  upon  such  land,  and  shall  draw  interest  at  the  rate  of 
fifteen  per  cent,  per  annum  until  paid.  Notice  of  such  lien  shall  be  filed  in  the 
office  of  the  county  recorder  of  the  county,  as  provided  by  law  for  mechanics' 
hens.  The  value  of  the  fence  at  the  time  such  inclosure  was  made,  shall  be  the 
amount,  with  interest  thereon,  to  which  the  builder  of  the  fence  shall  be 
entitled.    [Amendment,  approved  April  3,  1860, 141. 

15.313.  Partition  fence. 

Sec.  6.  When  two  or  more  persons  own  land  adjoining  which  is  inclosed  by 
one  fence,  and  it  becomes  necessary  for  the  protection  of  the  rights  and  inter- 
ests of  one  party,  that  a  partition  fence  should  be  made  between  them,  the 
other  or  others,  when  notified  of  such  fact,  shall  proceed  to  erect,  or  cause  to 
be  erected,  one  half  of  such  partition  fence;  said  fence  to  be  erected  on,  or  as 
near  as  practicable,  the  line  of  said  land;  and  if,  after  six  months'  notice  .given, 
either  party  shall  persist  in  refusing  to  erect,  or  cause  to  be  erected,  one  half  of 
such  fence,  the  party  giving  the  notice  may  proceed  to  erect,  or  cause  to  be 
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erected,  the  entire  partition  fence,  and  collect  by  law  one  half  of  the  cost  o! 
such  fence  from  the  other  party,  and  he  shall  be  entitled  to  the  lien  upon  the 
land  thus  partitioned,  as  provided  in  the  preceding  section.  [Amendmeid, 
approved  April  3,  1860,  141. 

15.314.  Fences  on  the  line, 

Seg.  7.  All  partition  fences  separating  adjoining  inclosures  shall  stand  upon 
the  line,  and  any  person  or  persons,  when  erecting  a  partition  fence,  and 
refusing  to  place  it  on  the  line  dividing  such  lands,  or  to  remove  it  to  such  line 
when  erected  otherwise  than  thereon,  shall  subject  himself  to  one  half  the  cost 
of  its  removal  and  erection  in  the  right  place. 

15.315.  Repair  of  partition  fences. 

Sec.  8.  The  respective  owners  or  lessees  of  lands  which  now  are,  or  hereaffcer 
may  be  inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair  all  par- 
tition fences  between  their  own  and  the  next  adjoining  inclosures,  in  equal 
shares,  so  long  as  both  parties  continue  to  occupy  or  improve  the  same. 

15.316.  Coumies  exempt. 

Seo.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  countiee 
of  Butte,  Amador,  Tuolumne,  San  Diego,  Nevada,  San  Bernardino,  Colusa, 
Placer,  Santa  Barbara,  Yuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou;  and 
said  counties  are  hereby  excepted  and  excluded  from  the  provisions  of  this  act 
[Amendment,  approved  April  4,  1864;  1863-4,  465.^'* 

Sec  10.  An  act  entitled  ''  An  Act  concerning  lawful  fences,  etc.,"  passed 
March  thirtieth,  one  thousand  eight  hundred  and  fifty,  is  hereby  repealed, 
exept  as  far  as  the  counties  exempt  from  the  provisions  of  this  act  are  concerned. 

An  Act  amendatoiy  of  and  sapplementary  to  ftn  act  entitled  "An  Act  concemiDg  lawful  fences." 

Approved  April  3,  ISeO,  141. 

[Sections  1  and  2  contain  the  amendments  to  sections  5  and  6  inserted  in  the 
foregoing  act  of  April  27,  1855.] 

15.318.  Parties  to  maintain  partition  fences. 

Sec.  3.  Except  when  otherwise  agreed,  partition  fences  dividing  lands 
occupied  on  both  sides  shall  be  maintained  throughout  the  year,  each  party 
keeping  in  repair  the  portion  constructed^  by,  adjudged  to,  or  paid  for  by  him. 
If  either  party  fails  so  to  do,  the  other  may  give  him  three  days'  notice  that  lie 
will  cull  upon  three  disinterested  householders,  at  a  specified  hour  on  the  daj 
fixed,  to  examine  such  fence,  and,  if  they  deem  it  insufficient,  to  assess  the 
amount  necessary  to  make  it  sufficient. 

15.319.  Failure  to  repair. 

Sec.  4.  If,  within  fifteen  days  thereafter,  the  party  to  whom  notice  has  been 
given  shall  fail  to  repair  such  fence,  the  complainant  may  do  so;  and  in  that 
case  he  shall  have  cause  of  action  against  the  other  for  the  amount  so  assessed, 
with  twenty-five  per  cent,  damages  thereon. 

15,320. 

Sec.  5.  Upon  such  trial,  the  defendant  may  impeach  the  assessment,  and  in 
that  case,  the  court  or  jury,  as  the  case  may  be,  shall  determine  the  amount  of 
damages. 

DIVISION  FENCES. 

An  Act  to  provide  for  constraoting  division  fences. 

Approved  March  9, 18-/6;  187(M$.  ITS. 

15,321.  Erection  of  partition  fences. 

Section  1.  When  two  or  more  persons  own  land  adjoining,  which  is  inclosed 

(a)  Made  applicable  to  Nevada  by  act  of  April  1,  ISM;  1863-4,  318. 
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by  one  fence,  in  either  the  counties  of  Sacramento,  Solano,  Sutter,  Yuba,  Butte, 
Contra  Costa,  and  in  that  portion  of  San  Joaquin  county  lying  and  being  north 
and  east  of  the  San  Joaquin  river,  Amador,  San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Tulare,  El  Dorado,  Tuolumne,  San  Mateo,  and  Nevada,  and  it  becomes 
necessary  for  the  protection  of  the  rights  and  interests  of  one  party  that  a  par- 
tition fence  should  be  made  between  them,  the  other  or  others,  when  notified, 
shall  proceed  to  erect,  or  cause  to  be  erected,  one  half  of  such  partition  fence; 
said  fence  to  be  erected  on,  or  as  near  ais  practicable,  the  line  of  said  land.  And 
if,  after  notice  given  in  writing,  or  after  determination  of  the  viewers,  as  pro- 
vided in  section  six  hereof,  either  party  shall  fail  to  proceed  to  erect,  or  cause 
to  be  erected  and  completed,  within  six  months'  time  thereafter,  one  half  of 
such  fence,  the  party  giving  the  notice  may  proceed  to  erect  or  cause  to  be 
erected,  the  entire  partition  fence,  and  collect  by  law  one  half  of  the  costs  of 
such  fence  from  the  other  party,  and  he  shall  be  entitled  to  a  lien  upon  the  land 
thus  partitioned,  as  provided  in  section  one  of  an  act  entitled  An  Act  amend- 
atory of  and  supplemental  to  an  act  entitled  an  act  concerning  lawful  fences, 
approved  April  third,  eighteen  hundred  and  sixty. 
Lawful  diviaon  fences  described. 
Sec  2.  Lawful  division  fences  are  described  as  follows : 

1.  If  made  of  stone,  four  feet  high,  three  feet  base,  and  one  foot  thick  on  the 
top; 

2.  If  it  be  worm  fence,  the  rails  should  be  well  laid,  and  at  least  five  feet 
high; 

3.  If  made  of  posts  and  boards,  the  posts  must  be  set  well  in  the  ground,  not 
less  than  eighteen  inches,  and  not  wider  apart  than  eight  feet.  If  intended  to 
turn  all  stock,  it  shall  be  at  least  five  six-inch  boards,  or  four  eight-inch  boards 
high,  or  four  boards  high,  with  a  ditch  embankment  equal  to  one  board,  or  four 
six-inch  boards  high  with  a  wire  on  top;  the  boards  to  be  six  inches  wide  and 
one  inch  thick;  the  top  board  to  be  four  and  one  half  feet  from  the  ground;  the 
spaces  well  divided,  and  the  boards  securely  nailed  to  the  posts.  If  intended 
as  by  mutual  agreement  in  writing,  a  lawful  fence  to  turn  only  neat  cattle,  horses, 
and  mules,  a  three-board  fence  shall  be  deemed  sufficient;  the  bottom  board  to 
be  two  feet  from  the  ground; 

4.  If  made  of  pickets,  posts  and  rails,  or  posts  and  poles,  and  a  ditch  or 
ditches,  the  fence  must  be  equally  strong  and  secure  as  a  fence  made  as  described 
in  the  last  subdivision; 

5.  If  made  of  wire,  posts  and  poles,  ditch,  pickets,  hedge,  brush,  or  of  any 
other  materials,  the  fence,  to  be  lawful,  must  be  equal  in  strength  and  capacity 
to  turn  stock  as  the  fence  described  in  the  third  subdivision  of  this  section. 
Dimensions  of  posts. 

Sec.  3.  All  posts  used  in  such  fences  shall  be  at  least  twelve  inches  in  circum- 
ference, set  at  least  eighteen  inches  in  the  ground,  and  must  be  replaced  when 
and  as  often  as  the  fence  shall  become  decayed. 
Duly  of  owners. 

Sbc.  4.  Each  coterminous  land  owner  shall  construct  and  keep  in  repair  a  just 
proportion  of  the  line  fence  between  their  respective  tracts  of  land,  unless  the 
owner  of  one  or  both  of  said  tracts  shall  choose  to  allow  his  land  to  he  unin- 
closed. 
Liability  of  adjoining  owners, 

Seo.  5.  When  one  of  such  adjoining  proprietors  shall  have  allowed  his  laud 
to  lie  uninclosed,  and  afterwards  shall  inclose  it,  he  shall  owe  and  be  indebted 
to  such  adjoining  owner  one  half  the  value  of  any  division  fence  owned  by  the 
other,  used  by  him  in  forming  such  inclosure;  and  each  shall  thereafter  keep 
one  half  of  such  fence  in  repair. 
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Disagreement,  viewers  to  decide. 

Sec.  6.  If  adjoining  proprietors  cannot  agree  as  to  the  proportion  or  the  par- 
ticular part  of  a  division  fence  to  be  made,  maintained,  or  kept  in  repair  by  each 
respectively,  either  party  may  apply,  on  five  days'  notice,  to  a  justice  of  the 
peace  of  the  township,  if  there  be  one,  if  not,  to  the  county  judge,  for  the  ap- 
pointment of  three  viewers,  who  may  examine  witnesses  on  oath,  and  view  the 
premises,  and  must  determine: 

1.  If  the  fence  is  owned  by  one  proprietor,  how  much  the  other  shall  pay  as 
his  proportion  of  the  value; 

2.  If  the  fence,  or  the  whole  thereof,  is  not  built,  which  part  thereof  shall 
afterwards  be  built  and  kept  in  repair  by  each.  The  determination  of  the  view- 
ers shall  be  reduced  to  writing  and  signed  by  them,  and  shall  be  filed  in  the 
office  of  the  county  clerk,  and  such  determination  shall  be  conclusive  upon  the 
parties.  If  any  part  of  such  determination  shall  consist  in  fixing  the  value  of 
a  fence,  for  which  one  party  is  to  pay  the  other  a  proportion  also  fixed,  such 
proportion  shall  be  paid  within  thirty  days  after  notice  of  such  determinatioD, 
and  if  not  so  paid  may  be  recovered  by  action  in  any  court  of  competent  juris- 
diction. The  viewers  shall  be  entitled  to  a  fee  of  three  dollars  each,  one  half 
to  be  paid  by  each  proprietor. 

Sec.  7.  Nothing  in  this  act  shall  be  held  to  repeal  or  affect  subdivision  four- 
teen of  section  801  of  the  Civil  Code,  nor  sections  840  and  841  of  said  code,  but 
this  act  shall  be  deemed  cumulative. 

Sec.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

FENCES   IK   AMADOR,    SAN   DIEOO,    SANTA  BARBARA,    TBINITT,    KLAMATH   AND   SISEXTOU 

COUNTIES. 

[The  following  is  the  law,  which  was  in  general  force  previous  to  the  act  of 
April  27,  1855,  and  is  still  in  force  as  to  the  counties  named  above.] 

An  Act  concerning  lawfnl  fences,  and  animals  trespassing  on  premises  lawfully  indosed. 

PMMd  March  80, 1860, 131. 

15,322.  Lawful  fence  defined. 

Section  1.  Every  inclosure  shall  be  deemed  a  lawful  fence,  which  is  four  and 
a  half  feet  high,  if  made  of  stone;  and  if  made  of  rails,  five  and  a  half  feet 
high;  if  made  upon  the  embankment  of  a  ditch  three  feet  high  from  the  bottom 
of  the  ditch,  the  fence  shall  be  two  feet  high;  said  fence  to  be  substantial  and 
reasonably  strong,  and  made  so  close  that  stock  cannot  get  their  heads  throagh 
it,  and  if  made  to  turn  small  stock,  sufficiently  tight  to  keep  such  stock  out.  A 
hedge  fence  shall  be  considered  a  lawful  fence  if  five  feet  high  and  sufficiently 
close  to  turn  stock. 

15,328.  Trespasses  by  animals  on  grounds  inclosed  by  a  lawful  fence,         * 

Sec.  2.  If  any  horses,  mules,  jacks,  jennies,  hogs,  sheep,  goats,  or  any  head 
of  neat  cattle,  shall  break  into  any  grounds  inclosed  by  a  lawful  fence,  the  owner 
or  manager  of  such  animals  shall  be  liable  to  the  owner  of  said  inclosed 
premises  for  all  damages  sustained  by  such  trespass;  and  if  the  trespass  is 
repeated  by  neglect  of  the  owner  of  such  stock,  he  shall,  for  the  second  offense, 
be  subject  to  double  the  damages  sustained  by  the  owners  of  said  premises. 

15,324.  Penalty  for  injuring  animals  entering  on  lands  not  lawfully  inclosed. 

Sec.  3.  If  any  owner  or  occupier  of  any  grounds  or  crops  injured  by  any 
animal  or  animals  breaking  into  or  entering  on  grounds  not  inclosed  by  a  lawful 
fence,  shall  kill,  maim,  or  materially  hurt  or  injure  any  animal  doing  such 
injury,  he  shall  be  liable  to  the  owner  for  all  damages,  and  also  all  costs  that 
may  accrue  in  a  suit  for  such  damages. 

1492 


FENCES.  15,326-15,329 

t 

FEKOES  IN  SAN   BEBNABDINO,    0OLX7SA,    TEHAMA   AND   PLACEB  COUNTIES. 

[The  following  is  the  law  in  the  above-named  counties :] 

An  Act  conoeming  lawful  'fences  in  the  counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama, 

and  Placer. 

Approyad  April  18, 1859,  279. 

15.826.  Lawful  fences. 

Section  1.  In  the  counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and 
Placer,  every  inclosure  shall  be  deemed  a  lawful  fence,  which  is  four  and  one 
half  feet  high,  if  made  of  stone,  and  if  it  be  made  of  rails,  j&ve  and  one  half 
feet  high;  if  the  fence  be  a  post  and  rail  fence,  or  a  picket  fence,  it  shall  be 
constructed  of  posts  of  reasonable  size  and  strength,  firmly  set  in  the  ground, 
not  more  than  twelve  feet  apart — ^and  not  more  than  eight  feet  apart,  if  it  be  a 
hoard  fence;  the  nails,  boards,  or  pickets,  to  be  of  reasonable  size  and  strength, 
securely  fastened  to  the  posts,  to  the  height  of  four  and  a  half  feet,  and  reason- 
ably close;  if  a  picket  fence,  the  pickets,  also,  to  be  strongly  nailed  to  a  rail 
above,  and  one  below,  or  driven  into  the  ground  and  nailed  to  a  rail  above, 
reasonably  close;  if  a  ditch  fence,  the  ditch  to  be  at  least  two  and  a  half 
feet  deep,  and  three  feet  wide  at  the  top,  the  embankment'  to  be  either  on  the 
inside  or  outside  the  inclosure,  with  a  rail,  board,  or  picket  fence  on  the 
embankment,  to  the  height  of  three  feet,  or  any  other  kind  of  fence  equivalent 
in  height,  quantity  and  strength,  to  the  above  kind  of  fences,  are  hereby  de- 
clared lawful  fences  in  said  counties. 

15.827.  Damages. 

Sec  2.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any  head  of 
neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner 
or  manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  prem- 
ises for  all  damages  sustained  by  such  trespass;  and  if  the  trespass  be  repeated, 
by  neglect  of  the  owner  or  manager  of  such  animals,  he  shall,  for  the  second 
and  every  subsequent  offense  or  trespass,  be  subject  to  double  the  damages  of 
such  trespass,  to  the  owner  of  said  premises;  provided,  also,  that  the  owner  of 
any  premises,  inclosed  by  a  lawful  fence,  may  take  up,  and  safely  keep,  at  the 
expense  of  the  owner  thereof,  any  such  animal,  or  animals,  trespassing  thereon, 
and  if  such  animal,  or  animals,  shall  not  be  applied  for,  by  the  owner  thereof, 
and  such  damages  be  paid,  within  ten  days  after  such  taking  up,  the  same  may 
be  posted  and  disposed  of,  under  the  estray  law  of  the  state;  and,  before  resti- 
tution shall  be  had  by  the  owner  of  such  animal,  or  animals,  in  any  case,  all 
damages  done  by  them,  and  all  expenses  of  pasturing,  keeping,  and  disposing 
of  them,  shall  be  paid.    . 

15.328.  Partition  fences. 

Sec.  3.  When  a  fence  shall  have  been  erected  by  any  person,  on  the  line  of 
hifi  land,  or  that  for  which  he  may  have  a  lease  for  one  year,  or  more,  and  the 
person  owning  the  land  adjoining  thereto,  or  holding  a  lease  of  the  same  for 
one  or  more  years,  shall  make,  or  cause  to  be  made,  an  inclosure  on  the  opposite 
side  of  such  fence,  so  that  such  fence  may  answer  the  purpose  of  inclosing  his 
ground  also,  such  person  shall  pay  the  owner  of  such  fence,  already  erected, 
one  half  of  the  value  of  so  much  thereof  as  serves  as  a  partition  fence  between 
them. 

15.329.  May  coUect  cost. 

Sec.  4.  When  two  ojr  more  persons  own  land  adjoining,  -which  is  inclosed  by 
one  fence,  and  it  becomes  necessary,  for  the  protection  of  the  right  and  interest 
of  one  party,  that  a  partition  fence  should  be  made  between  them,  the  other,  or 
others,  when  notified  of  the  fact,  shall  proceed  to  erect,  or  cause  to  be  erected, 
one  half  of  such  partition  fence,  such  jfence  to  be  erected  on  (or  as  near  as 
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possible)  the  diyision  line  of  such  land;  and  if,  after  notice  is  given  bj  eiibei 
party,  and  a  reasonable  time  has  elapsed,  and  the  other  party  persist  in  refus- 
ing to  erect  one  half  of  such  fence,  the  party  giving  such  notice  may  proceed 
to  erect  the  entire  partition  fence,  and  collect,  by  law,  the  proportional  share 
of  the  cost  of  such  fence,  from  the  party,  or  parties,  so  refusing  to  build  lus  or 
their  respective  portions  thereof. 

15.830.  On  the  line. 

Sec  5.  All  partition  fences,  separating  adjoining  inclosures,  shall  stand  upon 
the  line,  and  any  person,  or  persons,  when  erecting  a  partition  fence,  and 
refusing  to  place  it  on  the  line  dividing  such  lands,  or  remove  it  to  such  line, 
when  erected  otherwise  than  thereon,  shall  subject  himself  to  one  half  the  cost 
of  the  removal,  and  erection  thereof  in  the  right  place. 

15.831.  In  repair. 

Seo.  6.  The  respective  owners,  or  lessees,  of  lands  which  now  are,  or  here- 
after may  be,  inclosed  with  fences,  and  their  successors  in  interest  therein,  shall 
keep  up  and  maintain,  in  good  repair  and  condition,  all  partition  fences,  between 
their  own  and  the  next  adjoining  inclosures,  in  equal  shares. 

15,332.   Under  ojie  inclosure. 

Sec.  7.  When  two  or  more  persons  shall  agree  to  cultivate  lands  under  one 
inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  stock  or  ani- 
mals on  his,  her,  or  their  ground,  to  the  injury  or  damage  of  the  other,  or 
others,  but,  for  a  violation  of  this  provision,  shall  be  liable  for  all  damages  thna 
sustained  by  the  other,  or  others,  and  for  a  repetition  of  such  violation,  after 
due  notice  be  given,  and  for  every  subsequent  repetition,  double  damages  shall 
be  recovered;  it  shall  not  be  necessary  to  prove  an  express  agreement  to  culti- 
vate under  one  inclosure,  but  the  fact  of  such  cultivation  shall  be  sufiScieni 
evidence  of  such  agreement. 

Bepealing  clause. 

Seo.  8.  All  acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed,  so  far  as  they  relate  to  the  counties  of  San  Bernardino, 
Colusa,  Shasta,  Tehama,  and  Placer. 

[The  foregoing  act  was  modified,  so  far  as  partition  fences  in  Colusa  and  Te- 
hama counties  are  concerned,  by: 

An  Act  concerning  partition  fences  in  the  counties  of  Colusa  and  Tehama, 
approved  March  11, 1876;  1875-6,  207.] 

[This  and  the  other  acts  referred  to  below  are  merely  referred  to,  without 
being  given  in  full,  on  account  of  their  number  and  length,  and  because  of  their 
limited  application. 

15,335.  FENCES  IN  OONTBA  OOSTA  OOTJNTT. 

[The  fence  law  of  Contra  Costa  county  will  be  found  in  the  acts  referred  to, 
as  follows : 

An  Act  concerning  lawful  fences  in  the  county  of  Contra  Costa,  passed  March 
5,  1858,  40;  supplemented  May  3, 1861,  277.  See  also  ''  General  Laws,"  3047 
et  seq.] 

FENCES  IN  TUOLUMNE  COUNTY. 

[The  law  in  this  county  will  be  found  in:] 

An  Act  concerning  fences  in  Tuolumne  county,  approved  April  4,  1864; 
1863-4,  475.     See  also  **  General  Laws,"  3058. 

FENCES  IN  BUTTE  AND  YUBA  COUNTIES. 

[The  law  in  these  counties  will  be  found  in:] 

An  Act  defining  a  lawful  and  partition  fence  in  the  counties  of  Butte  and 
Yuba,  approved  March  30, 1872;  1871-2,  700. 
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FENCES  IN  MODOC  COUNTY. 


[The  new  county  of  Modoc  has  «pecial  provisions,  to  be  foand  in :] 
An  Act  concerning  lawful  and  partition  fences  in  Modoc  county,  approved 
March  13,  1874;  1873-4,  362;  amended  February  25,  1876;  1875-6,  71. 


FENCES   IN   SAN   MATEO   COUNTY. 


[The  general  law  is  modified  in  this  county  by  the  following  act  in  relation  to 
boundary  fences :] 

An  Act  in  relation  to  boundary  fences  and  the  trespass  of  animals  in  the 
county  of  San  Mateo,  approved  March  9,  1876;  1875-6,  173. 


Ji9l). 


15,340. 

[The  general  law  in  relation  to  the  taking  of  trout  and  salmon,  and  the  use  of 
poisoDS  or  explosive  substances  for  taking  fish,  is  contaiaed  in  the  Penal  Code, 
ante,  13,631,  et  seq.  But  several  of  the  special  and  local  acts  in  relation  to  fish 
in  particular  streams  or  counties  have  been  expressly  continued  in  force  by  sec- 
tion 19  of  the  Political  Code,  and  so  far  as  these  acts  are  concerned,  and  such 
others  as  have  been  passed  since  the  taking  effect  of  the  codes,  the  general  law 
is  modified.  It  is  deemed  proper  to  append  a  list  of  such  special  and  local  acts 
as  are  thus  in  force.     They  are  as  follows:] 

An  Act  to  prevent  the  destruction  of  fish  in  Bolinas  bay,  Marin  county,  ap- 
proved March  31,  1866;  1865-6,  637. 

An  Act  concerning  trout  in  Siskiyou  county,  approved  April  2,  1866;  1865-6, 
857. 

An  Act  to  prevent  the  destruction  of  fish  in  Napa  river  and  Sonoma  creek, 
approved  January  29, 1868;  1867-8, 13;  amended  March  20, 1871;  1871-2,  441. 

An  Act  to  prevent  the  destruction  of  fish  and  game  in  and  upon  and  around 
the  waters  of  lake  Merritt  or  Peralta,  in  the  county  of  Alameda,  approved 
March  18, 1870;  1869-70,  325. 

An  Act  to  regulate  salmon  fisheries  in  Eel  river,  in  Humboldt  county,  ap- 
proved April  18,  1859,  298. 

An  Act  for  the  protection  of  fish  in  the  waters  of  Butte  creek,  in  the  county 
of  Butte,  approved  February  21, 1872;  1871-2, 138;  amended  February  9, 1874; 
1873^,  87. 

An  Act  for  the  preservation  of  fish  in  the  waters  of  Siskiyou  county,  approved 
March  16, 1872;  1871-2,  385. 

An  Act  for  the  protection  of  fish  and  game  in  certain  portions  of  Napa  county, 
approved  March  26,  1872;  1871-2,  550. 

An  Act  to  protect  fish  in  the  counties  of  Plumas  and  Sierra,  approved  Feb- 
ruary 24,  1874;  1873-4,  154;  repealed  April  1,  1876;  1875-6,  725. 

An  Act  to  prevent  the  catching  of  fish  by  seines,  nets,  or  weirs,  in  the  San 
Antonio  creek,  in  the  county  of  Alameda,  approved  March  20^,  1876;  1875-6, 
362. 


3ttmo  orotttttti. 


BEFERENGES  TO   SPECIAL  AND  LOCAL  ACTS. 

15,845. 

Boandjffies,  18fi6. 183;  ISei,  386;  1869-70, 449.  Concerning  roads  and  lilghwaya.  1863,  649. 

Seat  of  Jnntlee,  1856, 183.  Fixing  comi>enBatlon  of  board  of  BnperriBors,  1863-4, 

ProTldiiig  for  organization,  etc.,  1856, 183.  124. 

Authorizing  board  of  snpervlaors  to  leyy  and  cause  to  Providing  for  conatmction  of  iragon  road  between  Mil- 
be  collected  special  tax  for  liquidating  outstanding  lerton  and  Owensrille,  1863-4,  223. 
and  accnilng  indebtedness,  1&57, 181.  Fixing  compensation  of  district  attorney,  1863-4,  227. 

Fixing  amoant  of  oAcial  bonds  of  county  offlcers,  Andltr  to  Issue  bonds  for  erection  of  Jail,  1865-6, 148; 

1858. 119.  1867-8,  9. 

Aothorixtng  treasurer  to  transfer  certain  funds,  1861, 2.  Protection  of  stock  raisers,  186S-6,  822. 

Defining  time  of  holding  court  of  sessions,  1861, 123.  Offlclal  publications,  1866-6,  463. 

Creating  Mono  county,  1861,  285.  To  improye  navigation  of  San  Joaquin  river,  1866-6, 

Gnmting  right  to  construct  bridge  and  establish  ferry  636. 

on  San  Joaquin  river  to  J.  B.  Marshall  and  associates,  Franchise  for  road  from  Converse  ferry,  1866-6,  632. 

1363, 180.                     ^  Act  ooncenlng  rodeos,  etc.,  1866-6, 673. 
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To  create  board  of  'water  oommlMio&ers,  1865-6,  777.  Oolleotion  of  unpaid  taxes,  1S73-4,  MO. 

To  aid  In  construction  of  wagon  road.  1865-6,  785,  To  repeal  apecial  road  lawa,  187»-4,  343. 

Franchise  to  J.  H.  Wood  and  associate  for  a  turnpike  To  protect  big  trees,  187S-4,  347. 

road,  1866-6.  806.  To  Ax  salary  of  county  Judge.  1873-4.  349. 

To  aid  in  construction  of  S.  P.  R.  R.,  1865-6,  816.  In  fourth  senatorial  district,  1873-4,  366. 

To  provide  payment  of  indebtedness.  1867-8,  92.  Issue  of  bonds  for  erection  of  ooun^  boildings.  1873-4, 

To  stay  collection  of  taxes,  1887-8, 169.  349. 

For  relief  of  sheriff,  1867-8.  239.  To  establish  boundary  between  Fresno  and  Tulare, 

Fees  and  salaries.  1867^,  448:  1869-70. 148.  1873-4,  700. 

To  be  in  thirteenth  Judicial  district,  1867-8.  658.  In  relation  to  rodeos.  1873-4,  793. 

Act  in  relation  to  herding  sheep,  1869-70,  304.  To  locate  county  seat,  1873-4,  913. 

Salary  of  auditor,  state's  portion  to  be  paid,  1869-70, 406.  Fixing  bonds  of  tax  collector,  1876-6, 16. 

Bounty  tax  for  the  destruction  of  squirrels,  1869-70, 316.  To  prevent  certain  animals  and  fowls  running  at  laigs 

For  the  relief  of  ex>sheriff  Ashman,  1869-70,  518.  in  Fresno  town,  1875-6,  57. 

For  the  relief  of  J.  N.  Walker,  sheriff,  1869-70,  722.  To  extend  time  for  swamp  land  district  No.  125  to  eoia- 

Terms  of  district  court.  1869-70,  792.  plete  work  of  reclamation.  1875-6.  82. 

For  improvement  of  King's  river.  1871-2,  422;  1876-6,  To  abate  squirrel  nuisance.  1876-6, 143. 

499.  BeparatiDg  Dfflces  of  auditor  and  recorder  and  regalat* 

For  relief  of  J.  N.  Walker,  former  tax  ooUector,  1871-2,  ing  salaries,  1875-6, 151.  363. 

613.  To  apply  a  certain  act  as  to  transfer  of  funds.  1S7S-6, 

Salary  of  district  attomev.  1871-2.  654.  249. 

Conoeming  roads  and  highways,  1871-2,  704.  For  distribution  of  school  money.  1875-6.  383. 

In  fourth  congressional  district.  1871-2.  714.  To  protect  agriculture  and  prevent  trespassing  of  aal- 

To  define  boundary-line  between  Fresno  and  Uariposa  mals,  1875-6,  373. 

counties,  1871-2,  891;  1873-4, 100.  To  establish  county  line  between  Fiesno  and  Tolan 

Irrigation  act  not  to  apply  to,  1871-2, 948.  counties,  1875-6,  397. 

For  appointment  of  notaries  public,  1873-4,  20.  Concerning  water  ditches  and  water  privileges  forlni- 

To  protect  agriculture,  1873-4,  60, 179.  gating,  mining  and  manufacturing  purposes,  I8ii^ 

To  apply  parts  of  the  codes  to,  1873-4, 178.  647. 

To  fix  salary  of  treasurer,  1873-4. 236.  To  create  West  Side  irrigation  district.  1876-6. 731, 8BS. 


15,348. 

[The  Political  Code,  section  19,  continued  in  force  all  acts  for  funding  the 
state  debt,  or  any  part  thereof,  and  for  issuing  state  bonds  and  acts  amending 
or  supplementing  such  acts.     It  is  proposed  here  to  arrange  aud  give  or  refer 
to  these  laws  under  the  following  three  subheads: 
I.  State  bonds. 
II.  State  funding  acts. 
in.  General  and  specific  funds  of  state. 

I. 

STATE  BONDS. 
15,849. 

[The  laws  authorizing  civil  loans  and  the  issue  of  state  bonds  therefor,  and 
the  laws  authorizing  the  issue  of  war  bonds,  were  very  carefully  collated  in  the 
*'  G-eneral  Laws,"  3178  et  seq.  It  is  deemed  unnecessary  to  do  more  in  this 
place  than  refer  the  inquirer  to  that  work  for  information  as  to  such  bonds, 
most  of  which  have  been  paid,  funded  or  otherwise  disposed  of.  In  addition 
to  such  bonds  there  were  other  state  bonds  issued  under  the  "  Funding  Ads," 
which  constitute  the  subject  of  the  next  subhead.  There  have  also  been  vari- 
ous state  bonds  issued  under  a  number  of  the  acts  given  or  referred  to  under 
the  names  of  the  "  Specific  Funds  of  State,"  in  the  following  third  division.] 

11. 

STATE  FUNDING  ACTS. 
15,852. 

[Previous  to  the  act  of  April  28,  1867,  which  is  still  in  force,  and  given 
below,  the  state  funding  acts  were  as  follows : 

An  Act  to  fund  the  debt,  passed  April  29,  1851,  801. 

An  Act  supplementary  to  the  foregoing  act,  approved  May  4,  1852, 17. 

An  Act  to  fund  the  indebtedness  of  the  state  which  has  accrued  or  may 
accrue  from  April  29, 1851,  to  December  31,  1852,  inclusive,  and  to  provide  for 
the  payment  of  the  three  per  cent,  bonds,  approved  May  1, 1852,  13. 

An  Act  supplementary  to  the  foregoing  act,  approved  May  17,  1853, 197. 

An  Act  in  relation  to  the  interest  on  the  funded  debt  of  1852,  approved  April 
26, 1853,  118. 

An  Act  to  fund  the  indebtedness  of  the  state,  existing  in  the  form  of  state 

1496 


FUNDS.  16,852-16,355 

controller's  warrants,  drawn  upon  the  treasurer  of  state  between  June  30, 1853, 
and  July  1,  1865,  approved  March  16,  1855,  48;  amended  March  31,  1855,  69. 

An  Act  to  fund  the  indebtedness  of  the  state  now  existing  in  the  form  of 
controller's  warrants,  drawn  on  the  general  fund,  or  that  may  be  outstanding 
on  January  1,  1857,  or  warrants  issued  for  indebtedness  occurring  prior  to 
January  1, 1857,  approved  April  19,  1856,  213. 

All  the  above  acts  are  collated  and  given  in  the  ''General  Laws,"  3192  to 
8263  inclusive.     Under  all  those  acts  the  time  fixed  for  the  payment  of  bonds 
has  expired.     Under  the  next  act,  which  also  provided  for  the  refunding  of 
such  bonds,  the  time  fixed  for  the  payment  of  bonds  is  July  1,  1867.] 
. 

An  Act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  California,  and  to 
contract  a  funded  debt  for  that  purpose. 

Approved  April  98, 1867,  800. 

15,854.  Treaxwrer  to  prepare  bonds. 

Section  1.  For  the  purpose  of  liquidating,  funding  and  paying  the  claims 
against  the  State  of  California,  hereinafter  specified,  the  treasurer  of  state  shall 
cause  to  be  prepared  suitable  bonds  of  the  State  of  California,  not  to  exceed  the 
sum  of  three  millions  nine  hundred  thousand  dollars,  bearing  interest  at  the 
rate  of  seven  per  cent,  per  annum  from  the  date  of  their  issue,  payable  at  the 
state  treasurer's  office  on  the  first  day  of  July,,  one  thousand  eight  hundred  and 
seventy-seven.  The  interest  accruing  on  said  bonds  shall  be  due  and  payable 
at  the  office  of  the  treasurer  of  state  on  the  first  day  of  January  and  July  of  each 
year;  provided,  that  the  first  payment  of  interest  shall  be  made  before  the  first 
day  of  January,  one  thousand  eight  hundred  and  fifty  nine.  Said  bonds  shall 
be  signed  by  the  governor  and  countersigned  by  the  controller,  and  indorsed 
by  the  treasurer  of  state,  and  shall  have  the  seal  of  the  state  affixed  thereto. 

Coupons, 

Sec.  2.  Coupons  for  the  interest  shall  be  attached  to  eash  bond  so  that  they 
may  be  removed  without  injury  or  mutilation  to  the  bond.  Said  coupons,  con- 
secutively numbered,  shall  be  signed  by  the  treasurer  of  state. 

Becords  of  bonds. 

Sec.  3.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  state,  each  to 
keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number, 
date  and  amount  of  each  bond,  and  to  whom  the  same  was  issued,  and  upon 
what  claim,  and  its  amount;  and  none  of  the  claims  herein  specified  shall  be 
liquidated  or  paid  but  in  the  maimer  herein  provided. 

Expense  of  preparing  bonds. 

Sec.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated  to  pay  the  expenses  that  may 
be  incurred  by  the  treasurer  in  having  said  bonds  prepared,  but  the  controller 
shall  not  draw  his  warrant  on  the  treasury  for  this  amount  until  there  is  money 
therein  to  pay  the  same. 

15,355.  Claims  exchanged  for  bonds. 

Sec.  5.  All  persons  having  any  of  the  claims  against  the  State  of  California 
entitled  to  be  funded  as  hereinafter  specified,  shall,  upon  the  presentation  of 
the  same  to  the  treasurer  of  state,  receive  in  exchange  therefor  a  bond  or  bonds 
of  the  State  of  California,  provided  for  in  the  first  section  of  this  act;  but  no 
bond  shall  be  issued  for  a  less  sum  than  five  hundred  dollars,  nor  for  fractional 
parts  of  a  hundred  dollars,  but  the  treasurer  may  issue  certificates  of  such  frac- 
tional parts  not  bonded,  which  said  certificate  shall  be  transferable,  and  entitled 
to  be  funded  as  before  provided.  The  treasurer  shall  indorse  on  the  back  of 
each  claim  so  received  and  liquidated,  the  date  on  which  he  received  the  same, 
and  from  whom,  and  the  number  of  the  bond  issued  in  exchange  therefor,  and 
such  claim  shall  be  filed  in  the  office  of  the  secretary  of  state. 
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15.356.  Ihxes. 

Sec.  6.  For  the  payment  within  twenty  years  of  the  principal  and  interest  of 
the  bonds  issued  under  this  act,  there  shall  be  levied,  annually,  until  the  bonds 
are  paid  and  promptly  collected  in  the  same  manner  as  is  or  may  be  provided 
by  law  for  ordinary  state  taxes,  a  tax  of  thirty  cents  on  each  one  hundred  dol- 
lars of  the  assessed  value  of  real  and  personal  property  in  the  state,  and  the 
fund  derived  from  this  tax  shall  be  set  apart  and  applied  exclusively  to  the  pay- 
ment of  the  interest  on  the  bonds  herein  provided,  and  the  final  redemption 
of  the  principal  of  said  bonds;  and  the  faith  of  the  State  of  California  is  hereby 
pledged  for  the  payment,  as  herein  provided,  of  the  bonds  issued  by  virtue  of 
this  act,  and  the  interest  thereon,  and  all  moneys  that  may  be  received  by  the 
State  of  California  from  the  United  States  government  on  account  of  the  ''Civil 
Fund,*'  so  called,  are  hereby  irrevocably  pledged  to  the  payment  of  the  princi- 
pal and  interest  on  the  bonds  issued  under  this  act.  A  willful  refusal  or  neg- 
lect by  supervisors,  or  any  other  officer,  to  levy  or  collect  the  taxes  imposed  by 
this  act,  shall  be  a  misdemeanor,  and  the  person  or  persons  convicted  thereof 
shall  be  removed  from  office  and  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 

15.357.  Advertisement  for  redemption  of  bonds. 

Sec.  7.  Whenever,  on  the  first  day  of  February,  in  any  year,  there  remains 
in  the  sinking  and  interest  fund  ten  thousand  dollars,  or  more  than  will  pay  the 
interest  on  the  following  July,  as  hereinbefore  provided,  the  treasurer  shall 
advertise,  for  the  space  of  one  week,  in  one  daily  newspaper  published  in  Eng- 
lish in  the  city  of  New  York,  and  for  one  month  in  one  daily  newspaper  in 
English  at  the  state  capital,  for  sealed  proposals,  to  be  opened  one  month  after 
the  expiration  of  such  publication  by  the  treasurer,  in  presence  of  the  governor 
or  controller,  at  the  state  capital,  for  the  surrender  of  bonds  issued  under  this 
act,  which  advertisement  shall  state  the  amount  of  money  he  has  on  hand  for 
the  purpose  of  redemption,  and  they  shall  accept  the  lowest  proposals,  at  rates 
not  exceeding  par  value,  as  may  redeem  the  greatest  amount  of  bonds,  until 
the  amount  of  cash  on  hand  for  the  redemption  is  exhausted;  provided,  how- 
ever, in  case  a  sufficient  amount  of  such  bonds  shall  not  be  offered  as  aforesaid 
to  exhaust  the  sinking  fund  to  a  less  amount  than  ten  thousand  dollars,  then  it 
is  hereby  made  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  one  in 
New  Tork  and  one  at  the  capital  of  this  state,  for  three  months,  which  adver- 
tisement shall  state  the  amount  in  the  sinking  fund,  and  the  number  of  bonds, 
nmnbering  them  in  the  order  of  their  issuance,  which  such  fund  is  set  apart  to 
pay  and  discharge;  and  if  such  bonds  so  numbered  in  such  advertisement  shall 
not  be  presented  for  payment  and  cancellation  within  three  months  from  the 
expiration  of  such  publication,  then  such  fund  shall  remain  in  the  treasary  to 
discharge  such  bonds  whenever  presented;  but  they  shall  draw  no  interest  after 
such  publication  as  last  aforesaid.     [Amendment,  approved  April  27,  1860,  281. 

15,858.  Record  of  proceedings. 

Sec.  8.  The  treasurer  of  state  shall  keep  full  and  particular  account  and 
record  of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and 
surrendered,  and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  pro- 
ceedings under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature;  and  all  books  and  papers  pertaining  to  the  matters  pro- 
vided for  in  this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  party 
interested,  or  the  governor,  or  the  attorney-general,  or  a  committee  of  either 
branch  of  the  legislature,  or  a  joint  committee  of  both. 
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15,350.  Payment  of  interest. 

Sec.  9.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said  bonds 
when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient,  and  if  said  fund 
be  not  sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund;  provided, 
that  the  controller  of  state  shall  first  draw  his  warrant  on  the  treasurer,  pay- 
able to  the  order  of  said  treasurer,  for  the  amount  of  interest-money  about  to 
become  due,  which  said  interest  warrant  shall  be  drawn  at  least  one  month 
preyious  to  the  maturing  of  the  interest. 

15.360.  Examination,  registration,  and  cancellation  of  claims. 

Sec.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend,  at 
least  once  in  each  month,  at  the  treasurer's  office,  while  said  bonds  are  being 
issued,  to  examine  all  claims  received  by  the  treasurer  as  aforesaid,  and  cause 
the  same  to  be  registered  and  canceled  in  such  manner  as  to  prevent  them  from 
being  reissued  or  put  in  circulation. 

15.361.  Claims  to  be  funded. 

Sec.  11.  The  following  are  specified  as  the  claims  which  are  entitled  to  be 
received  and  funded  under  this  act: 

1.  Civil  bonds  of  the  state  issued  under  the  funding  acts  passed  in  the  years 
1851, 1852,  1853,  1855  and  1856,  which  are  now  outstanding,  with  interest  due 
on  the  same,  when  presented  as  appears  by  the  coupons. 

2.  Controller's  warrants,  drawn  under  sanction  of  law,  for  civil  expenses, 
prior  to  January  first,  a.  d.  1857,  and  now  outstanding  and  unpaid.  But  the 
provisions  of  this  act  shall  not  authorize  the  funding  of  any  of  those  warrants, 
the  registration  and  indorsement  of  which  were  canceled  or  required  to  be 
canceled  by  the  provisions  of  **  An  Act  to  cancel  the  registration  and  indorse- 
ment of  certain  warrants,  and  prohibiting  the  payment  of  the  same,*'  approved 
Januaiy  30,  a.  d.  1856,  or  warrants  which  have  been  specifically  adjudged 
illegal  by  any  court.  And  all  said  warrants,  specified  in  the  last-mentioned  act, 
are  hereby  expressly  excluded  from  all  the  benefits  and  provisions  of  this  act. 

3.  Just  or  legal  claims  against  the  state,  accrued  prior  to  January  1,  1857, 
and  which  may  be  allowed  and  audited  by  act  of  the  legislature. 

And  if  the  treasurer  of  state  shall  willfully  issue  bonds  upon  claims  not 
herein  specified  as  receivable,  it  shall  be  deemed  a  misdemeanor,  and  he  shall 
be  punished  as  provided  in  section  six  of  this  act,  and  such  bond  shall  be  void. 

Claims,  when  received. 

Seo.  12.  The  claims  specified  in  this  act  may  be  received  for  funding,  and 
bonds  therefor  may  be  issued  prior  to  the  first  day  of  January,  1859,  but  not 
afterward;  and  all  claims  not  presented  for  funding  prior  to  that  time,  are 
excluded  from  the  provisions  of  this  act,  and  such  blank  bonds  prepared  under 
the  provisions  of  this  act,  as  shall  then  remain  on  hand,  shall  be  destroyed  in 
the  presence  of  the  governor,  controller,  and  treasurer. 

15^362.  Taking  effect  of  aci. 

Sec.  13.  This  act  shall  take  effect  on  the  first  day  of  November,  a.  d.  1857,  as 
to  all  its  provisions,  except  those  relating  to,  and  necessaiy  for  its  submission 
to  the  people,  and  for  returning,  canvassing,  and  proclaiming  the  votes,  which 
shall  take  effect  immediately. 

Act  to  be  submitted  to  vote, 

Sbc.  14.  This  act  shall  be  submitted  to  the  people  of  the  state  for  their  ratifi- 
cation, at  the  next  general  election,  to  be  holden  on  the  first  Wednesday  of 
September,  a.  n.  1857,  and  the  qualified  electors  of  this  state  shall,  at  said 
election,  on  their  ballots  for  state  officers,  vote  for  or  against  this  act;  those 
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voting  for  the  same,  shall  write  or  have  printed  on  their  ballots,  the  words 
*'  Pay  the  debt,"  and  those  voting  against  the  same,  shall  write  or  have  piinted 
on  their  ballots,  the  words  "Repudiate  the  debt." 

Votes,  subject  to  what  rules. 

Seo.  15.  The  votes  cast  for  and  against  this  act,  shall  be  counted,  returned, 
and  canceled,  and  declared  in  the  same  manner,  and  subject  to  the  same  rules, 
as  votes  cast  for  the  treasurer  of  state;  and  if  it  appear  that  a  majorify  of  all  the 
votes  so  cast  for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act,  then 
the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be  irrepealaUe, 
until  the  principal  and  interest  of  the  liabilities  herein  created  shall  be  paid 
and  discharged,  and  the  governor  shall  make  proclamation  thereof;  but  if  % 
majority  of  the  votes  so  cast  are  against  this  act,  then  the  same  shall  become 
void. 

Fublication  of  act  before  election. 

Sec.  16.  It  shall  be  the  duty  of  the  secretary  of  state  to  have  this  act  pub- 
lished in  one  newspaper  in  each  judicial  district  of  this  state,  if  one  be  pub- 
lished therein,  for  three  months  next  preceding  the  general  election,  to  be 
holden  upon  the  first  Wednesday  of  September  next,  for  which  pubhcation  no 
greater  allowance  shall  be  made  than  the  rates  allowed  by  law  to  the  state 
printer. 

15,363. 

An  Act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  Calif oraia  and  to 
contract  a  funded  debt  for  that  purpose. 

ApproTed  April  30,  1860,  353. 

[This  act  authorized  the  preparation  of  state  bonds  to  the  amount  of  $200,000, 
bearing  interest  at  the  rate  of  seven  per  cent,  per  anniun,  payable  July  1, 1880. 
It  required  the  levy  of  a  tax  of  one  and  one  quarter  per  cent. ;  fixes  the  fint 
day  of  February  or  August  as  the  time  to  advertise  for  proposals  for  the  sui- 
render  of  bonds;  limits  the  funding  of  claims  to  January  1,  1862;  proTides 
for  its  taking  effect  on  January  1,  1861;  its  submission  to  vote  at  the  general 
election  of  1860,  and  its  publication  before  that  election.  With  these  excep- 
tions, it  is  identical  in  language  with  the  foregoing  act  of  April  28, 1857.] 

An  Act  in  relation  to  the  purchase  and  sale  of  state  bonds. 

Approyed  April  2, 18M;  1806-6,  860. 

15,885.  Board  of  examiners  authorized  to  make  proposals  for  purchase  ofbond^* 

Section  1.  Whenever,  on  the  first  day  of  January  or  July  in  any  year,  the 
treasurer  of  state  shall  advertise,  as  required  by  law,  for  the  surrender  of  dvil 
bonds  issued  under  the  acts  of  eighteen  hundred  and  fifty-seven  and  eighteen 
hundred  and  sixty,  the  board  of  examiners,  composed  of  the  governor,  the 
secretary  of  state,  and  the  attorney-general,  are  hereby  authorized  and  empow- 
ered to  make  proposals  to  the  state  treasurer  for  the  surrender  of  state  bonds 
issued  under  the  provisions  of  the  act  named  herein.  Said  proposals  shall  be 
made  in  accordance  with  law,  and  sha.ll  be  received  by  the  treasurer  of  state  in 
the  same  manner  and  under  the  same  restrictions  as  if  received  from  indind- 
uals;  and  if,  upon  the  opening  of  said  proposals,  it  is  found  that  the  board  of 
examiners  have  submitted  the  lowest  proposals,  not  exceeding  par  Tslne,  as 
will  redeem  the  greatest  amount  of  bonds,  then  it  shall  be  the  duty  of  the 
treasurer  of  state  to  accept  the  proposals  of  the  said  board  in  accordance  irith 
the  provisions  of  his  advertisement. 

15,366.  If  proposal  accepted,  paymjent  to  be  made  in  civil  bonds  of  1867. 

Sbo.  2.  If,  at  any  time,  proposals  for  the  surrender  of  bonds  shall  be  made 
by  the  board  of  examiners,  and  accepted  by  the  treasurer  of  state,  as  provided 
in  section  one  of  this  act,  it  shall  be  the  duty  of  the  said  board,  apd  they  v» 
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hereby  atiihorized  and  empowered  to  take  from  the  civil  bonds  of  eighteen 
hundred  and  fifty-seven,  or  eighteen  hundred  and  sixty,  deposited  in  the  state 
treasury  to  the  credit  of  the  school  fund,  a  sufficient  amount  of  state  bonds  to 
make  up  the  sum  proposed  to  be  surrendered,  and  deliver  them  to  the  treasurer 
of  state,  whose  duty  it  shall  be  to  receive  and  cancel  the  same.  And  it  shall 
be  the  duty  of  the  treasurer  of  state,  and  he  is  hereby  authorized  and  empowered 
to  set  aside  to  the  credit  of  the  said  board  of  examiners,  the  amount  to  which 
they  are  entitled  in  accordance  with  their  proposals,  in  gold  coin,  to  be  used 
and  applied  by  the  said  board  as  provided  in  section  three  of  this  act,  and  for 
no  other  purpose  whatever. 

15,867.  Moneys,  how  applied. 

Sec.  3.  Whenever  the  board  of  examiners  shaU  make  proposals  for  the  sur- 
render of  bonds,  and  the  treasurer  of  state  shall  accept  such  proposals,  and  pay 
for  said  bonds  as  provided  in  sections  one  and  two  of  this  act,  it  shall  be  the 
duty  of  the  said  board  to  apply  all  the  money  so  received  to  the  purchase  of 
state  bonds  issued  under  an  act  'granting  bounties  to  the  volunteers  of  this 
state  enlisted  in  the  service  of  the  United  States,  for  issuing  bonds  to  provide 
funds  for  the  payment  of  the  same,  and  to  levy  a  tax  to  pay  such  bonds, 
approved  April  fourth,  eighteen  hundred  and  sixty-four;  and  all  the  bonds  so 
purchased  shall  be  deposited  by  the  said  board  in  the  state  treasury  to  the 
credit  of  the  school  fund  of  this  state,  and  shall  be  marked  "  School  Fund,"  as 
required  by  law. 

15,368.  DurcUion  of  act. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  shall  continue  in  force  until  all  the  bonds  provided  by  the  bounty  act, 
approved  April  fourth,  eighteen  hundred  and  sixty-four,  shall  have  been  sold; 
provided,  that  when  all  of  said  bounty  bonds  shall  have  been  disposed  of,  in 
accordance  vnth  the  act  providing  for  their  issue,  then  and  from  that  date  the 
provisions  of  this  act  shall  cease,  and  all  the  duties  and  powers  prescribed 
herein  shall  be  fully  abrogated. 

An  Act  to  proTide  for  the  payment  of  the  funded  indebtedness  of  the  State  of  California,  and 
to  contract  a  f nnded  debt  for  that  purpose. 

ApproTed  April  a.  1870;  1809-70,  646. 

15.370.  Loan  commissioners. 

Section  1.  For  the  purpose  of  liquidating  and  providing  for  the  payment  of 
the  funded  indebtedness  of  the  State  of  California,  hereinafter  specified,  and 
to  lessen  the  burden  of  taxation,  the  governor  of  the  state,  the  controller  of 
state,  and  the  treasurer  of  state,  and  their  successors  in  office,  shall  constitute 
a  board  of  commissioners,  to  be  styled  the  Loan  Commissioners  of  the  State 
of  California,  and  shall  have  and  exercise  the  powers  and  perform  the  duties 
hereinafter  provided. 

15.371.  lb  issue  bonds. 

Sec.  2.  The  said  loan  commissioners  are  hereby  authorized  to  issue  and  sell 
not  exceeding  three  millions  seven  hundred  thousand  dollars  of  the  bonds  of 
said  state,  bearing  interest  at  the  rate  of  six  per  cent,  per  annum,  which  interest 
shall  be  payable  semi-annually  in  gold  coin,  on  the  second  days  in  January  and 
July  in  each  year,  at  the  office  of  the  treasurer  of  state.  The  principal  of  said 
bonds  shall  be  made  payable  in  gold  coin  within  twenty  years  after  the  date  of 
their  issue,  and  shall  be  of  such  denominations  as  the  said  loan  commissioners 
shall  direct,  but  not  less  than  five  hundred  dollars;  shall  bear  the  date  of  their 
issue,  and  shall  be  signed  by  the  said  loan  commissioners,  and  shall  have  the 
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seal  of  the  state  affixed  thereto;  and  the  faith  of  the  State  of  Calif ornia  is 
hereby  pledged  for  the  payment  of  said  bonds  and  the  interest  accruing 
thereon,  as  herein  provided. 

15.372.  Coupons. 

Sec.  3.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  thej 
may  be  removed  v^ithout  injury  or  mutilation  to  the  bond;  said  coapons,  con- 
secutively numbered,  shall  be  signed  by  the  treasurer  of  the  state. 

15.373.  Notice  of  sale. 

Sec.  4.  Before  the  sale  of  any  of  said  bonds,  the  said  loan  commissionerB 
shall  cause  notices  of  such  sale  to  be  published,  for  the  space  of  one  month,  in 
three  daily  newspapers  published  in  English,  one  in  the  city  of  New  York,  one 
in  the  city  of  London,  England,  and  one  in  the  capital  of  the  state;  in  and  for 
the  space  of  one  month  in  a  daily  newspaper  published  in  French,  in  the  city 
of  Palis,  in  France,  and  for  the  space  of  one  month  in  a  daily  newspaper  pub- 
lished in  German,  in  the  city  of  Frankfort-on-the-Main,  in  Germany.  Sudi 
notice  shall  specify  the  amount  of  bonds  to  be  sold,  the  rate  of  interest  thej 
shall  bear,  the  day  and  hour  of  sale,  the  place  of  sale,  which  shall  be  at  the 
state  capital,  and  that  sealed  proposals  will  be  received  by  the  said  loan 
commissioners  for  the  purchase  of  such  bonds.  Within  one  month  from  the 
expiration  of  such  publication,  and  on  the  day  -and  hour  named  in  said  notice, 
the  said  loan  commissioners  shall  open  all  sealed  proposals  received  by  them, 
and  shall  award  the  purchase  of  said  bonds  to  such  bidders  as  will,  in  their 
opinion,  make  the  most  advantageous  bid  for  the  state;  provided,  that  said 
loan  commissioners  may  reject  any  or  all  bids,  if  they  deem  it  to  the  advantage 
of  the  state;  provided  further,  that  they  may  refuse  to  make  any  award  unlees 
sufficient  security  shall  be  furnished  by  the  bidders  for  the  compliance  with  the 
terms  of  their  bids;  and  provided  further,  that  said  bonds  shall  not  be  sold  at 
less  than  ninety-one  cents  on  the  dollar,  in  gold  coin,  par  value. 

15,874.  Record  of  bonds  sold. 

Sec.  5.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  state  each  to 
keep  a  separate  record  of  all  bonds  sold  under  the  provisions  of  this  act,  show- 
ing the  number,  date,  amount,  and  rate  of  interest  of  each  bond,  and  to  whom 
the  same  was  issued. 

15.375.  Appropriation  for  expenses, 

Seo.  6.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  the 
general  fund  for  the  payment  of  the  expense  that  may  be  incurred  by  the  loan 
commissioners  in  having  such  bonds  prepared  and  said  notices  published. 

15.376.  Proceeds,  how  applied. 

Sbo.  7.  The  proceeds  of  such  bonds  shall  be  paid  into  the  state  treasury,  and 
shall  be  applied  to  the  payment  of  the  following  bonds,  in  the  order  of  their 
issuance : 

1.  The  outstanding  bonds  issued  under  the  act  entitled  An  Act  to  profide 
for  certain  equitable  claims  against  the  State  of  California,  and  to  contract  a 
funded  debt  for  that  purpose,  approved  April  twenty-eighth,  eighteen  hundred 
and  fifty-seven; 

2.  The  outstanding  bonds  issued  under  the  act  of  eighteen  hundred  and 
sixty; 

3.  The  outstanding  soldiers'  relief  bonds; 

4.  The  outstanding  soldiers'  bounty  bonds. 

15.377.  Exchange  of  bonds. 

Sec.  8.  All  persons  having  any  of  the  bonds  specified  in  section  seven  of  this 
act  shall,  upon  presentation  of  such  bonds  to  the  said  loan  commissionerB,  be 
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entitled  to  exchange  them  at  their  par  value  for  bonds  authorized  to  be  issued 
nnder  this  act,  at  the  rate  of  ninety-three  cents  on  the  dollar,  par  value;  but  no 
bond  sball  be  issued  for  a  less  sum  than  five  hundred  dollars,  nor  for  a  frac- 
tional part  of  a  hundred  dollars;  but  the  said  loan  commissioners  may  issue 
certificates  of  such  fractional  part  not  bonded,  which  said  certificate  shall  be 
transferable,  and  entitled  to  be  paid  out  of  the  proceeds  of  the  sales  of  any 
bonds  provided  for  in  section  seven  of  this  act.  The  loan  commissioners  shall 
cancel  each  bond  so  exchanged,  and  shall  indorse  on  such  bond  the  date  on 
which  they  received  the  same,  and  from  whom,  the  number  and  amount  of  the 
bond  issued  in  exchange  therefor,  and  shall  file  such  bond  in  the  office  of  the 
secretary  of  state. 

15,878.  BedempHon. 

Sec.  9.  Whenever  there  shall  be  in  the  state  treasury,  from  the  proceeds  of 
the  sale  of  bonds  issued  under  this  act,  a  sum  of  ten  thousand  dollars  or  more, 
it  shall  be  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  printed  in 
English,  one  in  New  York  and  one  in  the  capital  of  the  state,  for  two  months, 
which  advertisement  shall  state  the  amount  of  money  in  the  treasury  applicable 
to  the  redemption  of  bonds,  and  the  number  of  bonds,  numbering  therein  the 
order  of  their  issuance,  which  are  redeemable;  and  three  months  from  the  date 
of  the  expiration  of  such  advertisement,  such  bonds,  unless  sooner  paid,  shall 
cease  to  draw  interest,  but  the  money  for  the  redemption  of  such  bonds  shall 
remain  in  the  treasury  to  pay  such  bonds  whenever  presented. 

15.379.  Taxes  to  be  levied. 

Sec.  10.  For  the  payment  within  twenty  years  of  the  principal  and  interest 
of  the  bonds  issued  under  this  act,  there  shall  be  and  is  hereby  levied  annually, 
after  any  bonds  have  been  issued  under  this  act,  such  rate  of  tax  on  each  one 
hundred  dollars  of  the  assessed  value  of  real  and  personal  property  in  the  state, 
to  be  computed  by  the  controller  of  state  on  the  basis  of  the  assessed  value  of 
such  property  for  the  preceding  year,  as  shall  produce  annually,  for  the  first 
five  years,  seven  per  centum  of  the  amount  of  such  bonds  issued;  for  the  next 
ten  years  thereafter,  twelve  per  centum  of  the  amount  of  such  bonds  issued, 
and  thereafter,  until  all  the  bonds  issued  under  this  act  are  paid,  fifteen  per 
centum  of  the  amount  of  such  bonds  issued.  The  controller  shall  certify  the 
rate  of  tax  thus  computed  by  him  to  the  several  county  auditors,  and  the  said 
auditors  are  'hereby  directed  and  required  to  enter  such  rate  on  the  assessment- 
rolls  of  their  respective  counties,  in  the  same  manner  and  with  the  same  effect 
as  is  provided  by  law  in  relation  to  other  state  taxes.  Every  tax  levied  under 
the  provisions  or  authority  of  this  act  is  hereby  made  a  lien  against  the  property 
assessed,  which  lien  shall  attach  on  the  first  Monday  in  March  in  each  year,  and 
shall  not  be  satisfied  or  removed  until  such  tax  has  been  paid.  All  moneys 
derived  from  taxes  authorized  by  the  provisions  of  this  section  shall  be  paid 
into  the  state  treasury,  and  shall  be  applied: 

1.  To  the  payment  of  the  interest  on  the  bonds  issued  by  the  provisions  of 
this  act; 

2.  To  the  payment  of  the  principal  of  such  bonds. 

Provided,  that  all  moneys  remaining  in  the  state  treasury  on  the  third  day  of 
January  in  each  year,  for  the  first  five  years  after  the  issuance  of  any  bonds 
under  this  act,  after  all  the  interest  on  such  bonds  then  due  has  been  paid,  shall 
be  transferred  by  the  treasurer  of  state  to  the  general  fund. 

15.380.  Surrender  of  bonds. 

Sec.  11.  Whenever,  on  the  third  day  of  January  or  July  in  any  year,  after 
the  expiration  of  five  years  from  the  date  of  issuance  of  any  bonds  under  this 
act,  there  remains,  after  the  payment  of  the  interest,  as  provided  in  the  pre- 
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ceding  section,  a  surplus  of  ten  thousand  dollars  or  more,  it  sball  be  tbe  dntj 
of  tbe  treasurer  to  advertise,  for  the  space  of  one  month,  in  one  dailj  news- 
paper published  in  English  in  the  city  of  New  York,  and  for  one  month  in  one 
daily  newspaper  published  in  English  at  the  state  capital,  for  sealed  proposals, 
to  be  opened  one  month  after  the  expiration  of  such  publication  by  the  treas- 
urer, in  presence  of  the  governor  or  controller,  at  the  state  capital,  for  tbe 
surrender  of  bonds  issued  under  this  act;  which  advertisement  shall  state  tbe 
amount  of  money  he  has  on  hand  for  the  purpose  of  redemption;  and  tber 
shall  accept  the  lowest  proposals,  at  rates  not  exceeding  par  value,  as  may 
redeem  the  greatest  amount  of  bonds,  until  the  amount  of  cash  on  hand  for 
the  redemption  is  exhausted;  provided,  however,  in  case  a  sufficient  amount  of 
such  bonds  shall  not  be  offered,  as  aforesaid,  to  exhaust  the  sinking  fund  tea 
less  amount  than  ten  thousand  dollafs,  then  it  is  hereby  made  the  duty  of  tbe 
treasurer  to  advertise  in  two  newspapers,  one  in  New  York  and  one  at  the  capi- 
tal of  this  state,  for  three  months,  which  advertisement  shall  state  the  amount 
in  the  sinking  fund,  and  the  number  of  bonds,  numbering  them  in  the  order  of 
their  issuance,  which  such  fund  is  set  apart  to  pay  and  discharge;  and  if  sucb 
bonds  so  numbered  in  such  advertisements  sh^l  not  be  presented  for  payment 
and  cancellation  at  the  expiration  of  such  publications,  then  such  fund  sball 
remain  in  the  treasury  to  discharge  such  bonds  whenever  presented,  but  tbey 
shall  draw  no  interest  after  the  expiration  of  such  publication.  Before  any  of 
said  bonds  shall  be  paid,  they  shall  be  presented  to  the  controller,  who  diall 
indorse  on  each  bond  the  amount  due  tjiereon,  and  shall  write  across  the  face 
of  each  bond  the  date  of  its  surrender  and  the  name  of  the  person  soiren- 
dering. 

15.881.  Duiy  of  state  treasurer. 

Sec.  12.  The  treasurer  of  state  shall  keep  a  full  and  particular  account  and 
record  of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and 
surrendered,  and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  pro- 
ceedings under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid  be- 
fore the  legislature;  and  all  books  and  papers  pertaining  to  the  matter  provided 
for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested, 
or  the  governor,  or  the  attorney-general,  or  a  committee  of  either  branch  of  tbe 
legislature,  or  a  joint  committee  of  both. 

15.882.  Payment  of  interest. 

Sec.  13.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said  bonds, 
when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient;  and  if  said 
fund  be  not  sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund;  pro- 
vided, that  the  controller  of  state  shall  first  draw  his  warrant  on  the  treasorer, 
payable  to  the  order  of  said  treasurer,  for  the  amount  of  interest  money  about 
to  become  due,  which  said  interest  warrant  shall  be  drawn  at  least  one  month 
previous  to  the  maturing  of  the  interest. 

15.883.  When  to  take  efect. 

Seo.  14.  This  act  shall  take  effect  sixty  days  after  the  next  general  election, 
as  to  all  its  provisions,  except  those  relating  to  and  necessary  for  its  submission 
to  the  people,  and  for  retiirning,  canvassing,  and  proclaiming  the  votes,  wbieh 
shall  take  effect  immediately. 

To  he  submitted  for  ratification. 

Sec  15.  This  act  shall  be  submitted  to  the  people  of  the  state  for  their  ratifi- 
cation, at  the  next  general  election,  and  the  qualified  electors  of  this  state  shall, 
at  said  election,  on  their  ballots  for  state  officers,  vote  for  or  against  this  act; 
those  voting  for  the  same  shall  write  or  have  printed  on  their  ballots  the  words, 
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'*  Beftmd  the  debt — Yes"  and  those  Toting  against  the  same  shall  write  or  have 
printed  on  their  ballots  the  words,  "  Befund  the  debt — No." 

Voles,  how  canvassed, 

Seo.  16.  The  votes  cast  for  and  against  this  act  shall  be  counted,  returned, 
and  canceled,  and  declared  in  the  same  manner  and  subject  to  the  same  rules 
as  votes  cast  for  the  treasurer  of  state;  and  if  it  appears  that  a  majority  of 
all  the  Totes  so  cast  for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act, 
then  the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be  irrepeal- 
able  until  the  principal  and  interest  of  the  liabilities  herein  created  shall  be  paid 
and  discharged,  and  the  governor  shall  make  proclamation  hereof;  but  if  a  ma- 
jority of  the  votes  so  cast  are  against  this  act,  then  the  same  shall  become  void. 

PubUcation  of  act. 

Seo.  17.  It  shall  be  the  duty  of  the  secretary  of  state  to  have  this  act  pub- 
lished in  one  newspaper  in  each  judicial  district  of  this  state,  for  three  months 
next  preceding  the  general  election,  for  which  publication  no  greater  allowance 
shall  be  made  than  the  rates  allowed  by  law  to  the  state  printer. 

An  Act  granting  additional  powers  to  the  loan  commissioners  constituted  by  an  act  approved 

Apiil  2,  1870. 

ApproTed  March  8, 1874;  1873-4, 235. 

15,385.  Loan  commissioners  to  dispose  of  bonds. 

Section  1.  Loan  commissioners,  constituted  by  an  act  entitled  An  Act  to  pro- 
vide for  the  payment  of  the  funded  indebtedness  of  the  State  of  California,  and 
to  contract  a  funded  debt  for  that  purpose,  approved  April  second,  a.  d.  eighteen 
hundred  and  seventy,  are  hereby  empowered  and  authorized  to  dispose  of  such 
bonds  as  are  to  be  issued  under  authority  of  the  above-named  act,  and  which 
are  not  exchanged  for  other  bonds,  or  purchased  for  the  benefit  of  the  school 
and  university  funds,  in  any  manner  they  may  deem'  to  the  best  interest  of  the 
state;  provided,  that  no  bonds  shall  be  sold  for  a  less  amount  than  ninety-five 
cents  on  the  dollar,  par  value. 

Sec  2.  The  sum  of  five  hundred  dollars  is  hereby  appropriated  out  of  the 
general  fund  for  the  payment  of  expenses  incurred  and  to  be  incurred  by  the 
loan  commissioners  in  preparing  and  issuing  the  bonds. 

Sec.  3.  This  act  shall  take  effect  immediately. 

IIL 
GEKERAL  AND  SPECIFIC  FUNDS  OP  STATE. 

15,890.  GENEBAL  FUND. 

[The  general  fund  was  originally  provided  for  by  an  act  concerning  the 
revenues,  funds,  expenditure,  and  property  of  the  state,  and  management 
thereof,  passed  February  20,  1850,  63.  It  declared  what  moneys  such  fund 
should  consist  of,  and  also  fixed  certain  salaries  and  provided  for  their  payment. 
It  has  been  superseded.  The  present  law  defining  the  general  fund  is  section 
454  of  the  Political  Code,  which  provides  that  it  shall  consist  of  moneys  received 
into  the  state  treasury  and  not  specifically  appropriated  to  any  other  fund. 
The  Political  Code,  ante,  3713,  provides  the  amount  of  money  to  be  raised  by 
taxation  for  this  fund.    The  following  acts  also  relate  to  the  subject:] 

An  Act  to  authorize  the  transfer  to  the  general  fund  of  money  in  other  funds  of  the  state 
treasury,  and  the  retnrn  thereof  to  such  funds. 

Approved  March  21, 1872;  1871-2,  47S. 

15,882.  Transfer  of  funds. 

Section  1. "  Whenever  the  general  fund  of  the  state  treasury  becomes  exhausted, 
and  there  is  money  in  other  funds  not  required  to  meet  any  accrued  demands 
against  said  funds,  or  demands  to  accrue  against  said  funds,  the  controller  shall 
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reporfc  the  fact  to  the  governor  and  treasurer;  and  if  the  governor  and  treasurer 
find  that  the  money  is  not  needed  in  such  other  funds,  the  governor  shall  order 
the  controller  to  direct  the  transfer  thereof  to  the  general  fund.  All  money  ao 
transferred  to  the  general  fund  shall  be  returned  to  the  fund  from  which  it  was 
transferred  as  soon  as  there  is  sufficient  money  in  the  general  fund  to  return 
the  same.  Nothing  in  this  act  shall  be  so  construed  as  to  order  or  warrant  tbe 
transfer  of  any  money  from  any  fund  so  as  to  in  any  manner  interfere  with  the 
object  for  which  such  fund  was  created. 

Seo.  2.  This  act  shall  take  effect  immediately. 

An  Act  to  authorize  the  state  treasurer  to  pay  controller's  warrants,  drawn  for  the  salaries  of 
public  officers  who  are  entitled  to  monthly  payments  from  this  state. 

Approved  March  26, 1874;  1873-4,  693. 

15,394.  To  advance  money. 

Section  1.  The  state  treasurer  is  hereby  authorized,  when  the  general  fond  is 
exhausted,  to  advance  the  money  on  the  controller's  warrants,  drawn  for  the 
salaries  of  public  officers  who  are  entitled  to  monthly  payments  from  the  state, 
out  of  any  public  funds  he  may  have  in  charge,  keeping  said  warrants  as  his 
vouchers  until  such  time  when  there  shall  be  money  in  the  general  fund  to  cancel 
the  same,  and  place  them  to  his  credit. 

Seo.  2.  Nothing  in  this  act  shall  be  so  construed  as  to  take  money  out  of  any 
fund  against  which  there  are  warrants  then  due,  or  may  become  due,  or  in  any 
way  keep  claimants  out  of  their  just  demands. 

Sec.  3.  This  act  to  take  effect  immediately. 

An  Act  to  authorize  the  controller  and  treasurer  of  state  to  transfer  certain  funds. 

Approved  April  1, 1876 ;  1876-6,  728. 

[This  act  directed  the  transfer  from  the  general  fund  to  the  credit  of  the  swamp 

land  fund  of  $47,923.24,  and  provided  for  its  distribution  among  certain  swamp 
laud  districts.] 

15,396.  state  sohool  fui^. 

[The  state  school  fund  was  first  placed  in  proper  condition  by  an  act  concern- 
ing the  school  fund  of  the  State  of  California,  approved  April  14, 1863,  298. 
Besides  the  moneys  therein  referred  to,  various  other  amounts  arising  from  the 
sale  of  school  lands  and  other  sources  have  been  added  to  the  school  fund.  The 
Political  Code,  ante,  435,  defines  the  manner  of  keeping  an  account  of  the  fund; 
and  the  same  code,  ante,  3713,  provides  the  sum  to  be  raised  for  it  by  taxation. 
The  following  acts  also  relate  to  the  subject:] 

An  Act  in  relation  to  the  purchase  and  sale  of  state  bonds,  approved  April  2, 
1866;  1865-6,  856.     [This  act  is  given  in  full,  ante,  680.] 

An  Act  to  authorize  the  state  board  of  examiners  to  invest  the  moneys  derived  from  state 
school  lands  in  the  bonds  of  the  several  counties  of  this  state. 

Approved  Febrauy  2, 1872;  1871-2,  64. 

15,898.  Investment  of  proceeds  of  state  school  lands. 

Section  1.  The  state  board  of  examiners  are  hereby  authorized  to  invest  the 
moneys  derived  from  the  sale  of  state  school  lands,  and  any  other  moneys  they 
may  be  directed  to  invest  for  the  benefit  of  the  state  school  fund,  in  the  bonds 
of  the  several  counties  of  this  state;  provided,  that  no  bonds  of  any  county 
shall  be  received  of  which  the  debt,  debts,  or  liabilities  at  the  time  exceed 
fifteen  per  cent,  of  the  assessed  value  of  the  taxable  property  of  said  county. 

Amount  to  be  invested. 

Sec.  2.  Whenever  there  shall  be  in  said  state  school  fund,  applicable  to  in- 
vestment, the  sum  of  ten  thousand  dollars  or  more,  the  said  board  may  invest 
said  amount  in  the  bonds  of  the  several  counties  of  this  state,  in  acoordanee 
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with  section  one  of  this  act;  but  in  no  case  shall  the  said  board  pay  more  than 
the  par  value  of  any  bonds. 
Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

INTEREST  AND   SINKING  FUND. 

[This  fund,  as  It  now  exists,  was  provided  for  by  the  following  act:] 

An  Act  to  authorize  the  controller  and  treasurer  of  state  to  transfer  certain  funds. 

Approved  Mtfch  28, 1874;  1873-4,  746. 

15,400.  Transfer  offundB, 

Section  1.  The  controller  and  treasurer  of  state  are  hereby  authorized  to 
transfer  the  balance  remaining  to  the  credit  of  the  interest  and  sinking  fund  of 
eighteen  hundred  and  sixty,  soldiers'  relief  interest  fund,  Pacific  railroad  fund, 
state  capitol  bonds  interest  fund  of  eighteen  hundred  and  seventy,  and  state  capi- 
tol  bonds  interest  fund  of  eighteen  hundred  and  seventy-two,  to  the  interest  and 
sinking  fund  of  eighteen  hundred  and  fifty-seven,  which  fund  shall  be  known 
as  the  interest  and  sinking  fund. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  on  and  after  June  fifteenth, 
eighteen  hundred  and  seventy-four. 

15,401. 

[The  interest  and  sinking  fund  of  1857  was  provided  for  by  An  Act  to  pro- 
vide for  paying  certain  equitable  claims  against  the  State  of  California,  and  to 
contract  a  funded  debt  for  that  purpose,  approved  April  28,  1857,  300,  given 
ante,  15,354.  The  interest  and  sinking  fund  of  1 860  was  provided  for  by  An  Act  to 
provide  for  paying  certain  equitable  claims  against  the  State  of  California,  and 
to  contract  a  funded  debt  for  that  purpose,  approved  April  30, 1860,  352,  referred 
to  ante,  15,363.  The  Political  Code,  ante,  3713,  note,  provided  the  sums  to 
be  raised  by  taxation  for  those  funds.  By  the  amendment  of  1873-4  to  the 
above*cited  section  of  the  Political  Code,  the  new  interest  and  sinking  fund  is 
the  only  one,  and  it  seems  that  out  of  it  all  outstanding  bonds  are  to  be  paid. 
The  same  section,  ante,  3713,  provides  the  sum  to  be  raised  by  taxation  for  such 
fand.] 

15,403.    state  CAPITOL  SPECIAL  FUND  AND  STATE  CAPITOL  BONDS  INTEREST  AND  SINKINO 
FUND. 

[These  funds  were  provided  for  by  an  act  authorizing  the  issuance  of  state 
bonds  to  the  amount  of  $250,000,  to  be  known  as  state  capitol  bonds,  approved 
April  4,  1870;  1869-70,  724.] 

15,405.   STATE  CAPITOL  SPECIAL  FUND  OF  1872,  AND  STATE  CAPITOL  BONDS  INTEREST  AND 
SINKING  FUND  OF  1872. 

[These  funds  were  provided  for  by  an  act  authorizing  the  issuance  of  state 
bonds  to  the  amount  of  $250,000,  to  be  known  as  state  capitol  bonds  of  1872, 
approved  March  28,  1872;  1871-2,  694.] 

15,407.         SOLDIEBS'  BELIEF  FUND  AND  SOLDIERS*  BOUNTY  FUND. 

[These  funds  were  provided  for  by  an  act  for  the  relief  of  the  *  enlisted  men 
of  the  California  volunteers  in  the  service  of  the  United  States,  approved  April 
27,  1863,  662;  an  act  granting  bounties  to  the  volunteers  of  this  state  enlisted 
in  the  service  of  the  United  States,  for  issuing  bonds  to  provide  funds  for  the 
payment  of  the  same,  and  to  levy  a  tax  to  pay  such  bonds,  approved  April  4, 
1864;  1863-4,  486;  and  an  act  granting  bounties  to  the  volunteers  of  this  state, 
to  provide  for  issuance  of  bonds  and  for  a  tax  for  their  payment,  approved  April 
4,  1864;  1863-^,  486;  amended  March  16,  1870;  1869-70,  318.  The  funding 
act  of  April  2, 1870,  given  ante,  15,370,  made  provision  for  the  conversion  of  the 
bonds  issued  under  Uie  foregoing  mentioned  acts  into  new  state  bonds.  The 
Political  Code,  ante,  3713,  provides  the  sum  to  be  raised  by  taxation  for  the 
interest  and  sinking  fund  of  the  new  state  bonds  referred  to.] 
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15,410.  OTHBB  STATE  FUNDS. 

[There  are  various  funds  provided  for  by  the  Political  Code,  Penal  Code,  and 
subsequent  statutes,  which  are  merely  intended  for  the  purpose  of  securing  a 
proper  application  of  moneys  specially  appropriated.  Such  are  the  "  Military 
Fund,"  the  ''  Insane  Asylum  Fund,"  the  '*  State  Wharf  and  Dock  Fund,"  the 
•*  State  Prison  Fund,"  the  **  University  Fund,"  and  others.  They  may  be  con- 
sidered as  little  more  than  names  under  which  accounts  are  to  be  kept  in  the 
state  treasury.] 


15,415. 

*  [The  general  law  in  relation  to  the  taking,  killing,  or  destroying  of  game  is 
contained  in  the  Penal  Code,  ante,  13,626,  et  seq.  But  there  are  several  special 
and  local  acts  which  are  in  force  in  particular  localities.  They  are  noted  under 
the  heads  of  the  proper  counties,  but  may  be  here  again  referred  to: 

An  Act  for  the  protection  of  fish  and  game  in  certain  portions  of  Napa  countv, 
approved  March  26,  1872;  1871-2,  550. 

An  Act  for  the  protection  of  game  in  Nevada  county,  approved  Februarj  6, 
1874;  1873-4,  80. 

There  are  also  a  number  of  acts  to  prevent  hunting  and  shooting  on  prirate 
grounds,  which  will  be  found  given  or  referred  to  under  the  head  "Hunting on 
Private  Grounds,"  post,  15,480.] 
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[The  Political  Code,  ante,  19,  continues  in  force  the  following  act  in  relation 
to  the  laying  down  of  gaspipes  and  location  of  gasworks.] 

An  Act  concerning  gas  oompaniea. 

Approred  April  4»  1870;  1809-70,  816. 

15j418.  Granting  of  franchises  to  gas  companies. 

Section  1.  From  and  after  the  passage  of  this  act,  it  shall  be  lawful  for  the 
corporate  authorities  of  every  city  and  town  in  this  state,  and  for  the  superriaorB 
of  the  city  and  county  of  San  Francisco,  to  grant  to  any  gas  company  the  priv- 
ilege of  laying  down  pipes  in  the  streets  or  alleys  of  such  towns  and  citiea, 
including  San  Francisco,  as  aforesaid,  and  supplying  gas  for  the  lighting  of  the 
streets  and  buildings  thereon ;  such  privilege  to  continue  for  a  term  not  exceeding 
twenty-five  years. 

15.419.  Conditions. 

Sec.  2.  Every  such  license  or  privilege  shall  be  upon  condition  that  the 
authorities  shall  have  the  right  at  any  time  to  allow  similar  privileges  to  other 
companies;  and  upon  the  further  condition,  that  the  laying  down  of  such  pipes 
shall  be  subject  to  the  reasonable  direction  of  the  said  authorities,  and  shall  do 
as  little  injury-  as  possible  to  the  paving,  planking  or  macadamizing  of  the  streets 
and  alleys  aforesaid;  and  that  whenever  the  paving,  planking  or  macadamizing 
of  such  streets  or  alleys  is  displaced  for  the  purpose  of  laying  down  pipes  or 
removing  the  same,  or  making  connections  therewith  or  repairs  thereto,  sacb 
paving,  planking  or  macadamizing  shall  be  replaced  in  as  good  order  as  practi- 
cable by  such  company. 

15.420.  Contract  for  lighting  streets. 

Sec  3.  The  authorities  of  every  such  town  or  city,  including  San  Francisco 
as  aforesaid,  may  contract  with  any  gas  company  for  lighting  the  streets  thereof; 
but  no  such  contract  shall  be  made  at  a  fixed  rate  for  a  longer  term  than  fi^e 
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years,  nor  at  a  variable  or  other  rate  for  a  longer  term  than  ten  years;  nor  shall 
any  such  contract  be  made  at  a  higher  rate  than  that  now  paid  in  the  city  of 
San  Francisco. 

15,421.  Location  of  works, 

Seo.  4.  In  addition  to  the  foregoing  provisions,  the  authorities  of  such  towns 
and  cities  shalUaffix  to  every  license  or  contract  such  conditions  as  will  be  for 
the  benefit  of  the  public,  and  may  secure  their  enforcement  by  any  orders  or 
ordinances  which  they  may  deem  necessary.  They  may,  also,  control  the  loca- 
tion and  construction  of  works  so  that  they  may  be  erected  in  suitable  localities 
to  give  the  least  discomfort  or  annoyance  to  the  public. 

Seo.  5.  This  act  shall  take  effect  immediately. 


(See  Squibbels.) 


|ttie0  of  Cattle* 


[The  Political  Code,  ante,  19,  continued  in  force  the  following  act:] 

An  Act  for  the  better  protection  of  stock  raisers  in  the  counties  of  Fresno,  Tulare,  Monterey, 

and  Mariposa. 

Approved  March  90, 1866^  822. 

15.425.  Hides  to  be  kept. 

Seotion  1.  All  persons  slaughtering  horned  cattle,  shajl  keep  the  hides  of  all 
cattle  slaughtered  by  them,  with  the  ears  attached,  for  fifteen  days;  and  it  shall 
be  the  duty  of  all  persons  having  such  hides  in  their  possession,  to  exhibit  the 
same  for  examination  on  demand  being  made  by  any  person  for  that  purpose. 

15.426.  Record  of  slaughtered  animals. 

Sec.  2.  It  shall  be  the  duty  of  all  persons  slaughtering  cattle,  hogs,  and 
other  animals,  to  keep  a  true  record  q{  all  such  animals  slaughtered  by  them, 
of  marks,  brands,  and  date  of  slaughtering,  of  whom  such  animals  were  pur- 
chased, and  date  of  purchase,  in  a  book  to  be  kept  for  that  purpose;  and  shall 
also  enter  in  said  book  a  copy  of  the  bill  of  sale  received  by  him  from  the  person 
or  persons  who  sold  said  cattle,  and  shall  exhibit  the  same  to  any  person 
requesting  an  examination  of  such  book.  All  persons  slaughtering  any  number 
of  animals  whatsoever,  shall  be  considered  within  the  meaning  of  the  provisions 
of  this  act. 

15.427.  Branding  calves. 

Seo.  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  mark  and  brand 
any  calves  or  cattle,  except  such  calves  as  are  following  their  mothers,  or  have 
been  previously  marked,  at  other  times  than  the  general  spring  and  fall  rodeos; 
and  the  unlawful  marking,  branding,  and  butchering  calves,  shall  be  con- 
sidered within  the  meaning  of  fche  provisions  of  this  act. 

15.428.  Penalty. 

Seo.  4.  Any  person  failing  or  refusing  to  comply  with  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before 
a  justice  of  the  peace  or  other  court  having  competent  jurisdiction  over  mis- 
demeanors, shall  for  each  offense  be  punished  by  fine  in  a  sum  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  thirty  nor  more  than  one  hundred  and  eighty  days,  or  by  both 
such  fine  and  imprisonment. 
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15,429.  Reward  for  informer, 

Seo.  5.  It  shall  be  lawful  for  any  person  cognizant  of  or  otherwise  knowing 
of  the  fact  of  the  violation  of  this  act,  to  enter  a  complaint  before  a  justice  of 
the  peace  or  a  grand  jury,  and  if  conviction  be  made,  such  informant  shall 
receive  one  half  of  the  fine  when  collected,  and  the  remainder  paid  to  tiie 
county  treasurer,  to  be  placed  by  him  in  the  county  school  fund^ 

Sec  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


|O00. 


15,432. 

[The  acts  concerning  hogs  found  running  at  large  seem  to  be  continued  in 
force  by  the  Political  Code,  ante,  19.  They  are,  in  due  sense,  laws  in  relation 
to  estrays  or  trespassing  animals,  and  should  be  read  in  connection  with  the 
laws  on  those  subjects.  It  may  be  observed,  however,  that  if  it  was  the  intention 
to  continue  enactments,  which  like  these  involve  penalties  and  forfeitures,  the 
declaration  to  that  effect  ought  to  be  plainer.  Following  will  be  found  the 
principal  acts  on  this  subject,  and  references  to  other  acts  of  more  restricted 
application:] 

HOOS  IN  MARIN,  ALAMEDA,  8ACBAMENT0,  SAN  FRANCISCO,  STANISLAUS,  TUBA,  SANTA  CLAK&, 
BUTTE,  TOLO,  SAN  MATEO,  SANTA  CRUZ,  SAN  JOAQUIN,  SAN  BERNARDINO,  STTTEB, 
SANTA  BARBARA,  SAN  LUIS  OBISPO,  LOS  ANGELES,  TUOLUMNE,  HUMBOLDT,  MEBCED, 
TRINITY,     KLAMATH,    AMADOR,     SONOMA,    PLACER,    PLUMAS,   LASSEN,   AND    GALAVEBAS 

COUNTIES. 

■ 

An  Act  concerning  hogs  fonnd  ranning  at  large  in  certain  counties  in  this  state.    [Amend- 
ment of  title  approved  March  16,  1863,  57.] 

Approved  April  21, 1856,  229. 

15.433.  Hogs  found  irespaasing. 

Section  1.  All  hogs  found  trespassing  upon  the  premises  of  any  person  in  the 
counties  of  Marin,  Alameda,  Sacramento,  San  Francisco,  Stanislaus,  Yuba, 
Santa  Clara,  and  Butte,  the  owner  or  proprietor  of  such  premises  may  take  up 
and  safely  keep,  at  the  expense  of  the  owner  or  owners  thereof,  all  such  hogs 
so  found  trespassing.  [Amendment,  approved  March  16, 1863, 57;  took  effect  from 
passage, 

15.434.  Posting  notices. 

Sec.  2.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether 
inclosed  or  not,  shall  immediately  thereafter  post  notices  in  three  public  places, 
containing  a  description  of  the  ear  and  other  marks  of  such  hogs,  wheieby  their 
owners  may  identify  them  as  their  property. 

15.435.  Owners  may  redeem. 

Sec.  3.  If  the  owners  of  such  hogs  come  forward  within  five  days  after  the 
time  such  notices  were  posted,  and  prove  them  to  be  their  property,  the  person 
taking  them  up  shall  deliver  them  to  such  owners,  upon  their  paying  all  costs, 
charges,  and  damages  sustained  by  reason  of  their  trespassing. 

15.436.  Sales  at  auction. 

Sec  4.  If,  however,  the  owners  do  not  come  forward  within  the  five  days, 
then  the  person  taking  up  such  hogs  shall  immediately  notify  a  constable  of 
the  township  wherein  a  trespass  has  been  committed,  and  said  constable  shall 
proceed  to  sell  at  public  auction,  after  giving  five  days'  notice  of  such  sale,  by 
posting  notices  in  three  public  places  in  said  township,  aU  such  hogs  so  taken 
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up;  provided,  however,  that  the  owners  may  prove  their  property  and  receive  it, 
by  paying  all  costs,  charges,  and  damages,  at  any  time  before  such  sale  takes 
place. 

15|437.  Arbitraiion  of  charges  and  damages. 

Sec.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages, 
then  each  party  may  choose  one  disinterested  person,  and  they  may  choose  a 
third  person,  who  shall  determine  the  amount  thereof.  Should  the  owners  not 
come  forward,  then  the  constable  shall  appoint  three  disinterested  persons  to 
determine  the  amount.   • 

15.438.  Fees  of  constables. 

Sec.  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of 
this  act  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution. 

15.439.  Surplus  moneys. 

Sec.  7.  If  there  should  be  any  surplus  money  arising  from  such  sales,  after 
paying  all  costs,  charges,  and  damages,  the  constable  shall  pay  the  same  to  the 
owners  of  such  hogs  sold;  provided,  they  prove  they  are  entitled  to  it  within 
ten  days  after  the  sale;  if  not,  then  he  shall  pay  it  to  the  county  treasurer,  tak- 
ing his  receipt  for  the  same. 

15.440.  DisposUion  of  unclaimed  surplus. 

Sec.  8.  All  money  paid  to  the  county  treasurer  under  the  provisions  of  this 
act  shall  become  a  part  of  the  county  school  fund. 

15.441.  Befusal  to  pay  over  surplus. 

Sec.  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  owners  or  the 
county  treasurer  the  surplus  money  derived  from  such  sale,  shall  be  liable  for 
the  same  on  his  official  bond,  and  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  a  conviction  thereof,  shall  be  punished  by  fine  not  exceeding  one 
hundred  dollars.  [Amendment,  approved  March  20,  1866;  1865-6,  323;  took 
effect  from  passage. 

15,442. 

[The  foregoing  act  was  extended  and  made  applicable  to  other  counties  than 
those  named  in  it,  as  follows: 

To  Yolo,  San  Mateo,  Santa  Cruz,  San  Joaquin,  San  Bernardino,  Sutter, 
Santa  Barbara,  San  Luis  Obispo,  Los  Angeles,  and  Tuolumne,  by  act  of  March 
4,  1857,  54. 

To  Humboldt  and  Merced,  by  act  approved  February  9, 1858,  17. 

To  Trinity,  Sonoma,  Monterey,  and  Solano,  by  act  of  April  8,  1859,  176. 
The  two  last  named  counties  have  now  other  laws,  hereinafter  referred  to. 

To  Liberty  township,  in  Klamath  county,  by  act  of  May  17,  1861,  465. 

To  Sonoma  and  Yallejo  townships,  in  Sonoma  county,  by  act  of  April  21, 
1863,  580. 

To  Sutter  (from  each  November  15  to  the  following  August  15),  San  Joaquin, 
Yolo,  San  Mateo,  Santa  Cruz,  Santa  Barbara,  San  Luis  Obispo,  San  Bernar- 
dino, and  Tuolumne,  by  act  of  March  24,  1864;  1863-4,  227. 

To  Placer,  Plumas,  and  Lassen,  by  act  of  April  1, 1864;  1863-4,  290,  and 
act  of  April  1,  1876;  1875-6,  797. 

To  Sierra  township,  in  Sierra  county,  by  act  of  March  31,  1866;  1865-7,  567. 

To  Calaveras  county,  and  Liberty  and  Trinidad  townships,  in  Klamath 
county,  by  act  of  March  14,  1870;  1869-70,  305.] 

HOGS  IN  COLUSA,  TEHAMA,    NAPA,  MONTEBET,  TULARE,  EL  DORADO,    SOLANO, 

AND  CONTRA  COSTA  COUNTIES. 

An  Act  concerning  hogs  found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte 

Sonoma,  and  Napa. 

ApproTed  March  26, 1857, 106. 

15,444.  Hogs  trespassing  may  be  taken  up. 
Section  1.  AU  hogs  found  trespassing  upon  the  premises  of  any  person  or 
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persons  in  the  counties  of  Tehama,  Colusa,  Butte,  Napa,  and  Sonoma,  between 
the  first  day  of  March  and  the  first  day  of  September  of  each  year,  the  owner 
or  proprietor  of  such  premises  may  take  up  and  safely  keep,  at  the  expense  of 
the  owner  or  owners  thereof,  all  such  hogs  so  found  trespassing. 

15.445.  Notice  given. 

Sec.  2.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether 
inclosed  or  not,  shall,  immediately  thereafter,  post  notices  in  three  of  the  most 
public  places  in  the  township  in  which  such  persons  reside,  containing  a 
description  of  the  ear  and  other  marks  of  such  hogs,  whereby  the  owners  may 
identify  them  as  their  property. 

15.446.  Oumers  may  reclaim. 

Seo.  3.  If  the  owners  of  such  hogs  come  forward,  within  five  days  after  the 
time  such  notices  were  posted,  and  prove  them  to  be  their  property,  the  person 
taking  them  up  shall  deliver  them  to  such  owners,  upon  their  paying  all  costs, 
charges,  and  damages  sustained,  by  reason  of  their  trespassing. 

15.447.  AiLction  sales, 

Seo.  4.  If,  however,  the  owners  do  not  come  forward  within  the  five  daya, 
then  the  person  taking  up  such  hogs  shall  immediately  notify  a  constable  of  the 
township  wherein  the  trespass  has  been  committed,  and  said  constable  shall 
proceed  to  sell  at  public  auction,  after  giving  five  days'  notice  of  such  sale  hj 
posting  notices  in  three  public  places  in  said  township,  all  such  hogs  so  taken 
up;  provided,  however,  that  the  owners  may  prove  their  property  and  receive 
the  same  by  paying  all  costs,  charges,  and  damages  at  any  time  before  such  sale 
takes  place. 

15.448.  Arbitration  of  charges  and  damages, 

Seo.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages, 
then  each  party  may  choose  one  disinterested  person,  and  they  may  choose  a 
third  person,  who  shall  determine  the  amount  thereof;  should  the  owners  not 
come  forward,  then  the  constable  shall  appoint  three  disinterested  persons  to 
determine  the  amount. 

15.449.  Fees. 

Sec  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of 
this,  act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution. 

15.450.  Surplus  paid  owner. 

Seo.  7.  If  there  should  be  any  surplus  money  arising  from  such  sales,  after 
paying  all  costs,  charges,  and  damages,  the  constable  shall  pay  the  same  to  the 
owners  of  such  hogs  sold;  provided,  they  prove  they  are  entitled  to  it  within 
fifteen  days  after  sale;  if  not,  then  he  shall  pay  it  to  the  county  treasurer, 
taking  his  receipt  for  the  same. 

15.451.  Disposition  of  unclaimed  surplus. 

Sec  8.  All  moneys  paid  into  the  county  treasury,  under  the  provisions  of 
this  act,  shall  become  a  part  of  the  school  fund. 

15.452.  Refusal  to  pay  over  surplus. 

Sec.  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  owners,  or  coontr 
treasurer,  the  surplus  derived  from  such  sale,  shall  be  liable  for  the  same,  on 
his  official  bond,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  punished  by  fine,  not  exceeding  one  hundred  dollars. 

Bepeal. 

Seo.  10.  All  acts,  or  parts  of  acts,  inconsistent  with  the  provisions  of  thifi 
act,  so  far  as  regards  the  vnthin  named  counties,  be  and  the  same  are  hereby 
repealed.    This  act  to  take  efiTect  and  be  in  force  from  and  after  its  passage. 
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15,454. 

[The  foregoing  act  was  extended  and  made  applicable  to  all  that  portion  of 
Tulare  county  lying  between  the  foot-hills  of  the  Sierra  Nevada  mountains  and 
to  within  five  miles  of  and  around  Tulare,  Kern  and  Buena  Vista  lakes,  and 
tule  lands  between  said  lakes,  by  act  of  April  15,  1862,  241. 

To  the  surveyed  portions  of  Modoc  county  from  each  May  1  to  the  next  Oc- 
tober 1,  by  act  of  March  23,  1874;  1873-4,  517. 

The  provisions  of  the  act  of  March  26, 1857,  were  also  more  or  less  adopted 
in  the  following  acts: 

An  Act  concerning  hogs  running  at  large  in  the  county  of  Contra  Costa,  ap- 
proved April  27,  1863,  774. 

An  Act  to  prevent  hogs  from  running  at  large  in  the  county  of  Contra  Costa, 
approved  March  23,  1868;  1867-8,  239. 

An  Act  concerning  hogs  running  at  large  in  the  county  of  El  Dorado,  ap- 
proved March  25,  1862,  85. 

An  Act  concerning  hogs  running  at  large  in  the  county  of  Solano,  approved 
April  10,  1862,  214. 

An  Act  concerning  hogs  found  running  at  large  in  the  county  of  Monterey, 
approved  March  23, 1868;  1867-8,  235.] 

HOGS  IN   TOWNS. 

An  Act  to  prevent  hogs  running  at  large  on  certain  lands  in  this  state. 

ApproTOd  March  30, 1874;  1873-4,  904. 

15.456.  HogB  <U  large  in  towns. 

Section  1.  It  shall  be  unlawful  for  hogs  to  run  at  large  upon  lands  included 
in  any  town  site  in  this  state,  which  has  received  or  may  hereafter  receive 
patents  under  ''  An  Act  of  congress  of  the  United  States,  granting  town  sites 
to  unincorporated  towns  upon  the  public  lands/' 

15.457.  Dviy  of  constables. 

Seo.  2.  It  shall  be  the  duty  of  the  constables  of  the  townships  within  which 
any  of  the  town  sites  named  in  the  first  section  of  this  act  [are  situated],  to 
take  up  all  hogs  found  running  at  large  upon  any  of  the  lands  described  in  sec- 
tion one  of  this  act. 

15.458.  Notice^  sale,  etc. 

Sec  3.  The  constables  shall  proceed  to  sell  all  hogs  taken  up  under  the  pro- 
visions of  this  act  at  public  auction  to  the  highest  bidders,  by  giving  at  least 
five  days'  notice  of  snch  sale,  by  posting  notices  in  at  least  three  public  places 
within  the  limits  of  the  town  site  on  which  such  hogs  were  found,  stating  time 
and  place  of  sale;  all  moneys  arising  from  such  sale,  after  paying  the  expenses 
of  taking  up,  keeping,  and  selling,  are  paid,  shall  be  paid  to  the  owner  or 
owners  of  such  hogs,  upon  demand  and  proof  of  ownership,  if  such  demand 
and  proof  are  made  within  thirty  days  from  the  date  of  sale;  otherwise,  it  shall 
be  paid  into  the  county  treasuiy  to  the  credit  of  the  school  district  in  which 
such  town  site  is  situated. 

15.459.  PenaUyfor  neglect. 

Sec.  4.  Any  constable  purposely  neglecting  or  refusing  to  take  up  any  hog 
or  hogs  running  at  large,  as  aforesaid,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  must  be  punished  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  twenty-five  dollars,  and  the  costs  of  the  prosecution.  All 
fines  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  county 
treasuiy,  and  be  placed  to  the  credit  of  the  school  fund  of  the  district  in  which 
town  site  is  situated. 

15.460.  Construction. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  to  prevent  persons  from  driv- 
ing hogs  through  or  along  any  of  the  public  thoroughfares  of  said  town  sites. 
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Seo.  6.  This  act  shall  apply  to  and  be  in  force  in  the  county  of  El  Dorado. 
Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day 
of  May,  Anno  Domini  eighteen  hundred  and  seventy-four. 

15,464. 

[Besides  the  foregoing  general  law,  in  relation  to  hogs  running  at  large  in 
towns,  there  are  in  force  several  special  and  local  acts  in  relation  to  particular 
towns,  which  may  be  referred  to  as  follows:] 

An  Act  to  prevent  hogs  from  running  at  large  in  the  town  of  Shasta,  approved 
February  26, 1872;  1871-2, 157. 

An  Act  to  prevent  hogs  and  goats  from  running  at  large  in  the  town  of 
Knight's  Landing,  Yolo  county,  approved  March  20,  1872;  1871-2,  438. 

An  Act  to  prevent  hogs  from  running  at  large  in  the  towns  of  Susanville, 
Lassen  county,  Sutter  Creek,  township  number  two,  Amador  county,  and 
Oroville,  Butte  county,  approved  March  23, 1872;  1871-2,  510. 

An  Act  to  prevent  hogs  from  running  at  large  in  the  town  of  Red  Bluff, 
approved  March  23,  1872;  1871-2,  529. 

An  Act  to  prevent  hogs  and  goats  running  at  large  in  the  town  of  Davisville, 
Yolo  county,  approved  February  7, 1874;  187(i-4,  82. 

An  Act  to  j^revent  hogs,  homed  cattle,  goats,  and  horses,  from  running  at 
large  in  the  town  of  Martinez,  Contra  Costa  county,  approved  March  7, 1874; 
1873^,  302. 

An  Act  to  prevent  hogs  and  goats  running  at  large  in  the  town  of  Fiddletown, 
Amador  county,  approved  March  10,  1874;  1873-4,  319. 

An  Act  to  prevent  hogs  from  running  at  large  in  the  towns  of  Bed  Bluff  and 
Tehama,  in  Tehama  county,  approved  March  28, 1874;  1873-4,  776. 

An  Act  to  prevent  hogs  and  goats  running  at  large  in  Amador  City,  Amador 
county,  approved  March  30,  1874;  1873-4,  905. 

An  Act  to  prevent  certain  animals  and  fowls  from  running  at  large  within  tlie 
limits  of  the  town  of  Fresno,  approved  February  15,  1876;  1875-6,  57. 

An  Act  to  prevent  hogs  and  goats  running  at  large  in  the  town  of  Woodbridge, 
San  Joaquin  countyj  approved  March  11,  1876;  1875-6,  180. 

An  Act  to  prevent  goats  running  at  large  in  the  town  of  Folsom,  county  of 
Sacramento,  approved  March  21, 1876;  1875-6,  385. 

An  Act  to  prevent  hogs  and  goats  running  at  large  in  the  town  of  Sutter 
Creek,  Amador  county,  approved  March  23, 1876;  1875-6,  402. 

An  Act  to  prevent  hogs  and  goats  running  at  large  on  certain  lands  in  this 
state  (town  sites  in  El  Dorado,  Placer,  and  San  Joaquin  counties),  approved 
March  31,  1876;  1875-6,  644. 

An  Act  to  prevent  hogs,  goats,  and  cows,  running  at  large  in  the  town  of 
Washington,  Yolo  county,  approved  April  1,  1876;  1875-6,  800. 


lome  of  tde  $ntbxiaU. 


[The  Political  Code,  ante  19,  expressly  continued  in  force  the  following  act 
in  relation  to  the  home  of  the  inebriate  in  San  Francisco :] 

An  Act  relftting  to  the  home  of  the  inebriate  of  San  Francisoo,  and  to  prescribe  the  powers 
and  duties  of  the  board  of  managers  and  the  officers  thereof. 

Approyed  April  1,  18T0;  18«9-70.  685. 

15,468.  Home  of  the  inebrioUe  of  San  Francisco  to  be  kept  always  open. 

Section  1.  The  home  for  the  care  of  the  inebriate  of  San  Francisoo  shall 
always  be  kept  open  for  the  reception  and  care  of  inebriates,  both  male  and 
femaJie,  of  every  nationality  and  sect,  free  of  charge  for  their  support,  care  or 
medical  attendance  while  they  necessarily  remain  therein;  provided,  the  super- 
intendent of  said  home  may  require,  on  the  admission  of  any  such  person,  a 
permit  from  at  least  one  of  the  board  of  managers  of  said  home,  unless  soch 
person  is  committed  to  said  home  as  provided  in  the  next  section  of  this  act 
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15.469.  CommUmerU  by  police  judge  or  magistrate. 

Sec.  2.  Any  police  judge  or  magistrate  of  the  city  and  county  of  San  Fran- 
cisco is  hereby  empowered  to  commit  any  person  whom  he  shall  convict  of 
habitual  intemperance  to  said  home  for  a  term  not  exceeding  six  months;  pro- 
Tided,  the  board  of  managers  of  said  home  may  rele.a8e,  by  a  two-third  vote  of 
said  board  of  managers,  any  person  so  convicted  or  otherwise  placed  in  said 
home  before  his  or  her  sentence  shall  expire. 

15.470.  Powers  of  managers. 

Sec  3 .  The  said  board  of  managers  are  hereby  empowered  to  receive  and  to 
detain  in  said  home,  under  such  restrictions  and  discipline  as  they  shall  deem 
proper,  such  persons  as  may  be  thereto  committed  or  otherwise  placed  in  said 
home;  provided,  any  court  of  competent  jurisdiction  may  inquire,  by  writ  of 
habeas  corpus,  into  such  detention  or  discipline,  and  release  any  person  there- 
from. 

15.471.  By-lawSy  rules,  and  regukUions, 

Seo.  4.  The  said  board  of  managers  shall  have  power  to  make  by-laws  and 
rales  for  the  government  of  its  body,  officers  and  employees;  to  elect,  dis- 
charge and  pay  such  officers  and  employees  as  may  be  necessary  to  manage  and 
cany  on  said  home;  and  to  prescribe  rules  and  regulations  for  the  government 
and  management  of  the  inmates  and  officers  of  said  home. 

15.472.  Officers. 

Seo.  5.  The  board  of  managers  of  said  home  shall  elect,  from  their  number, 
a  president,  vice-president,  treasurer,  and  secretary,  and  prescribe  their  re- 
spective duties  and  responsibilities. 

15.473.  Penalty  for  unlawful  detention  of  property. 

Seo.  6.  Any  person  having  been  an  officer  of  said  board,  or  of  said  home,  or 
an  employee  or  inmate  thereof,  who  shall,  after  his  or  her  term  of  office  ceases, 
or  employment  expires,  or  has  been  discharged,  retain  in  his  or  her  possession 
or  control  any  of,  the  property  of  said  home,  or  the  books  or  the  papers  of  said 
board,  or  seal  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  five  dollars  and  not  to  exceed  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  to  exceed  six  months,  or  both 
such  fine  and  imprisonment. 

15.474.  TUle  to  hi  of  land. 

Seo.  7.  The  title  to  the  lot  set  apart  by  the  board  of  supervisors  of  San 
Francisco,  or  a  committee  of  said  board,  to  and  for  the  corporation  known  as 
the  "Home  for  the  Care  of  the  Inebriate,*'  is  hereby  confirmed  to  said  corpora- 
tion, and  the  title  of  said  city  and  county  in  and  to  said  lot  is  vested  in  said 
corporation  forever. 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  9.  This  act  shall  take  effect  immediately  after  its  passage. 

An  Act  to  provide  for  the  oare  and  maintenance  of  inebriates  and  certain  insane  persons  in 
the  city  and  coonty  of  San  Francisco. 

Approyed  ISarch  17. 1876;  1876-4, 886. 

15.475.  Fines,  forfeitures,  etc.,  for  benefit  of  inebriates. 

Section  1.  The  fines  and  forfeitures,  not  exceeding  eight  hundred  dollars  in 
the  aggregate,  in  any  one  month,  imposed  and  collected  by  the  police  judge's 
court,  in  and  for  the  city  and  county  of  San  Francisco,  from  persons  arrested 
for  being  drunk  or  under  the  influence  of  liquor,  shall  be,  by  the  clerk  of  said 
police  judge's  court,  immediately  paid  to  the  president,  secretary,  and  treasurer, 
or  a  majority  of  them,  of  the  home  for  the  care  of  inebriates,  of  said  city  and 
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county,  for  the  support  aud  maintenance  of  said  home  for  the  care  of  inebriatee, 
and  the  construction  and  improvement  of  a  building  for  said  home  for  the  caie 
of  inebriates ;  and  the  said  president,  secretary,  and  treasurer,  and  each  of 
them,  shall  give  a  good  and  sufficient  bond  in  the  sum  of  ten  thousand  doUan, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  county  judge  of  said 
ciiy  and  county,  for  the  faithful  management  and  disbursement  of  the  moneys 
received  by  them  under  the  provisions  of  this  act ;  and  the  said  president,  secre- 
tary and  treasurer  shall,  semi-annually,  and  as  often  as  they  may  be  required 
by  the  board  of  supervisors  of  said  city  and  county,  report,  under  oath,  to  said 
board,  a  detailed  statement  of  all  their  receipts  and  disbursements  of  said 
moneys  ;  and  neither  the  president,  secretary,  treasurer,  nor  any  trustee  of  said 
home  shall  be  entitled  to  or  receive  any  fee,  salary,  emolument,  or  reward  of 
any  kind  whatsoever,  for  any  services  rendered  by  them  or  either  of  them  as 
such  officers. 

15,476.  Clerk  of  court  to  take  receipts. 

Seo.  2.  The  clerk  of  said  police  judge's  court  shall  take  from  the  president, 
secretaiy  and  treasurer  aforesaid,  or  a  majority  of  them,  a  receipt  in  dupHcate 
for  all  money  paid  to  them  under  the  provisions  of  this  act,  one  of  which  he 
shall  file  in  the  said  police  judge's  court  and  the  other  with  the  clerk  of  the 
board  of  supervisors  of  said  city  and  county. 

15,4T7.  Insane  persons. 

Seo.  &.  All  persons  in  said  city  and  county  charged  with  being  insane,  and 
pending  their  examination,  or  found  to  be  insane  and  en  route  for  a  state  insane 
asylum,  shall  be  placed  in  the  said  home,  and  shall  be  cared  for  by  the  officers 
thereof  while  in  said  home,  without  charge  to  said  city  and  county. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed,  and  an  act  entitled,  *'  An  Act  to  confer  further  powers  upon 
the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,"  approved 
April  twenty-fifth,  eighteen  hundred  and  sixty-three,  is  hereby  repealed. 

Seo.  5.  Tlds  act  shall  take  effect  immediately. 
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BEFERENOES  TO  SPEGUIi  AUD  IiOOAIi  ACTS. 

15,478. 

BeUting  to  appointment  of  pilots,  for  bay  and  harbor  Legalizing  and  cooflrming  election  of  board  of  tnieUM 

of  Humboldt,  1851,  325.  of  Enreka,  18S7,  23. 

Dividing  Trinity  county  and  forming  new  county  out  To  prevent  owners  of  BawmlUs  and  others  otetxveW 

of  western  portion  of  same,  to  be  oalled  Humboldt,        ing  channels  of  Humboldt  bay  and  harbor,  18ST,0S. 

1853, 161.  To  cede  certain  property  to  Eureka.  1B67,  7A. 

Boundaries  and  seat  of  Justice,  1853,  161;  1866,  87;  Authorising  board  of  supervisors  to  levy  special  tax  ftf 

1862,  6.  certain  purposes  and  to  provide  for  oollectiBig  MiaSi 

To  prevent  persona  obstructing  channel  of  Humboldt        1857. 204;  1868,  24. 

bay  and  harbor,  1853, 192.  Incorporating  town  of  Union,  1858,  7;  IMtfK  U^  ^^^ 
Providing  for  restoration  of  certain  books,  records,        70, 4U;  1878-4,  280. 

maps,  and  papers  to  Humboldt  county  now  held  by  Begulating  fees  of  coonty  surveyor,  1868^  19. 

Trinity  county,  1864,  86.  Beducing  amount  of  bonds  to  be  given  by  coonfy  ofr 
Authorizing  A.  H.  Murdock  and  others  to  build  wharf        cers,  1868.  206. 

at  Union,  1854, 66.  Concerning  office  of  public  administrator,  1898,  VI', 
Authoriidng  W.  Roberts  and  others  to  build  wharf  at        1859, 24. 

Bucksport,  1854,  226.  Providing  for  payment  of  debt  that  existed  on  Decem- 
To  fund  that  portion  of  debt  of  Trinity  county  accru-        ber  31, 1857, 1858,  838;  1859,  ISO. 

ing  previous  to  Kay  12, 1858,  apportioned  to  Hum-  Concerning  jurors,  1869,  51. 

boldt  county,  etc.,  1854,  253.  Regulating  salmon  fisheries  on  Eel  xiver,  1850, 396. 

Providing  for  disposal  ol  lots  in  towns  and  villages  on  Authorizing  county  to  retain  state's  portion  of  poU 

pubUcIands,  1855, 168;  1856,  76;  1857.  241;  1860,  6.  tax.  etc.,  to  be  applied  to  construct  and  imptwe 

Incorporating  town  of  Eureka,  1856, 103;  1867.  22;  1859,        wagon  road  from  Gloverdale  to  Yreka,  18S9,  SS. 

192;  1862.  55;  1863-4, 166.  Concernins  roads  and  highways,  1880, 42;  1861, 175. 

Creating  board  of  commissioners  to  examine  and  report  To  establish  pilots  and  pilot  regulations  for  Humboldt 

claims  of  citizens  for  servicee  rendered  and  supplies        bay  and  bar,  1860,  74,  210. 

famished  in  suppressing  Indian  hostilities,  1866,  Changingnameoftownof  Union  to  that  of  town  of  Ar 

109.  caU.  1860, 100. 

Concerning  courts  authorised  to  be  held  by  county  Declaring  certain  streams  and  sloughs  navigable,  im. 

Judge,  1866, 144.  169. 

Fixing  compensation  of  county  Judge  and  district  at-  For  the  relief  of  sureties  on  official  bonds  of  Jeat 

tomey,  1857, 14.  Wells,  late  treasnrer»  1860,  207. 
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Tbr  the  sorvey  of  logB»  1860»  154.  Additional  notaries  public,  1871-4I,  159. 

Boad  from  Bearding's  store  to  Bingley'a  creek  declared  Compensation  of  treasurer  and  assessor,  1871-2, 169. 

public  highway,  1861,  259.  Anditlng  claims  and  reducing  taxation,  1871-3,  171; 

Anthorising  B.  M.  Williams  to  remove  certain  hnman  1873-4, 171. 

raualiu,  1861,  408.  To  prevent  propagation  of  Bcotch  or  Oanada  thistle* 

For  relief  of  Peter  Lothian,  former  sheriff,  1862,  62.  1871-2,  214. 

For  payment  of  expenses  incurred  in  suppression  of  To  prevent  hunting  and  shooting  on  private  grounds, 

Indian  hostiUties,  1862,  54.  1871-2,  304;  187a-4,  792. 

Authorising  board  of  supervisors  to  levy  special  tax,  To  pay  expenses  of  suppressing  Indian  hostilitleB,  1871- 

1663,299.  2,312. 

Creating  contingent  fund,  1869-4, 10.  To  authorize  snpervlaors  to  provide  revenue,  1871-2, 

Authorising  board  of  supervisors  to  annul  certain  541. 

bonds,  1863-4,  459.  Authorizing  P.  Henneberry  to  remove  hunuA  bodies. 

Levy  additional  tax  for  road  purposes,  1865-«,  8 ;  1867-6,  1871-2, 642. 

9;  1869-70,  314.  Balarv  of  district  attorney,  1871-2,  654. 

To  annul  certain  bonds,  1866-6,  47.  In  third  congressional  district,  1871-2, 714. 

Belief  of  parties  entitled  to  county  warrants,  1866-6,  To  define  boundaries,  1871-2, 766. 

175.  Concerning  office  of  sheriff;  1871-2, 797. 

Bay  for  jurors  and  witnesses  in  criminal  cases,  1865-6,  As  to  taking  effect  of  certain  parts  of  codes,  1871-2, 845. 

193.  As  to  herding  of  sheep,  1871-2,  890. 

Fees  and  percentage  of  tax  collector,  1865-6,  288.  Appointment  of  additional  notaries  public,  1878-4,  20. 

Boad  franchise  to  T.  A.  Linn  and  others,  1865-6,  287.  Authorizing  transfer  of  certain  funds,  1873-4,  89. 

Bxempted  ftom  provisions  of  road  law,  1865-6,  381.  To  Incorporate  city  of  Eureka,  1873-4,  91 ;  1875-6,  833, 

Boad  franchise  to  W.  Codington  and  others,  1865-6, 480.  334. 

To  levy  special  tax,  act  repvaled,  1869-70,  31.  Fixing  compensation  of  certain  of&cers,  1873-4, 109. 

Act  coucemlng  Jurors,  1867-8,39.  For  construction  of  certain  wagon  roads,  lb78-4, 181, 

PnbUc  and  private  roads,  1867-8. 138;  186»-70,  231,  310.  720. 

Indigent  sick.  1867-8, 10,  348;  1869-70,  91.  In  relation  to  Jurors  in  Justices'  courts,  1873-4,  229. 

Legalizing  election  of  officers  in  Areata.  1867-8, 122.  In  twenty-seventh  senatoriul  district,  1873-4, 369. 

Legalizing  election  of  officers  in  Eureka,  1867-8, 169.  Authorizing  Methodist  Episcopal  church  of  Bohner* 

Fees  and  salaries,  1867-8.  448;  1869-70, 148.  ville  to  reduce  number  of  trustees,  1873-4.  721. 

Bond  of  county  clerk  and  treasurer,  1867-8,  550.  To  annex  portion  of  Klamath  county,  1873-4,  705;  1876- 

To  issue  bonds  in  aid  of  wagon  and  turnpike,  1867-8,  6,  603. 

541.  Fixing  salary  of  district  attorney,  1875-6,  84. 

Tax  for  payment  of  bonds,  1867-8,  547.  Belief  of  dependent  poor  and  indigent  sick,  1876-6,  41, 

50  levy  special  taxes  for  certain  purposes,  1809-70,  31.  488. 

uties  of  wagon  road  oommissioners,  1867-8,  546.  For  construction  and  completion  of  certain  wagon 

Act  in  relation  to  herding  sheep,  1869-70, 304.  roads,  1875-6,  47. 

Supervisors,  when  to  meet,  1867-8,  681.  Fix  compensation  of  county  clerk,  1875-6,  81. 

To  transfer  money  fkt>m  building  fund  to  road  fund,  Fixing  number  of  supervisors,  1876-6,  333. 

1869-70,  394.  Concerning  roads,  1876-6,  477. 

Additional  powers  to  trustees  of  Eureka,  1869-70,  896.  Granting  land  for  right  of  way  to  Areata  Transports- 

To  aid  construction  of  wagon  road  from  Bound  valley,  tion  Company,  1875-6,  486. 

1869-70,  603.  For  construction  of  wagon  road  ttom  Grizzly  Bluff  to 

To  aid  in  construction  of  telegraph  line,  1869-70,  508;  Camp  Grant,  1875-6, 5u9. 

1873-4.  81.  To  make  applicable  sections  3894  and  3895  of  Political 

Changing  time  for  settlement  with  state,  1869-70, 424.  Code,  1875-6,  511. 

To  provide  for  auditing  claims  and  reduction  of  taza-  To  encourage  destruction  of  certain  wild  animals,  1876- 

tion.  1869-70.  546.  6,533. 

To  create  board  of  harbor  commissioners  fw  port  of  For  construction  and  maintenance  of  boom  on  Mad 

Eureka,  1869-70,  744.  river,  1875-^,  896. 
Concerning  roada,  1871-2, 106;  187»-4. 108. 


|untin0  on  Private  ^tomh$. 

An  Act  to  prevent  hunting  and  nhooting  on  private  inclosed  grounds  and  the  destruction  of 
growing  timber  on  priyate  grounds  in  certain  counties  in  this  state. 

Approved  March  8, 1872;  1871-2,  804. 

15,480.  Poaching  prohibited. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  enter  upon  any 
inclosed  lands  belonging  to  or  occupied  by  another  for  the  purpose  of  hunting 
with  dogs.y  or  to  shoot,  kill,  take,  or  destroy  any  kind  of  game,  or  to  enter  upon 
private  lands,  whether  inclosed  or  not,  for  the  purpose  of  felling  or  destroying 
trees  to  extract  honey  or  other  purposes,  without  first  having  obtained  permis- 
sion from  the  owner  or  agent  of  such  owner  or  possessor. 

15^481.  FenaUiea. 

Seo.  2.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  upon  conviction  by 
a  fine  of  not  less  than  ten  (10)  dollars  nor  more  than  two  hundred  (200)  dollars, 
or  imprisonment  in  the  county  jail  for  a  term  of  thirty  days,  or  by  both  such 
fine  and  imprisonment. 

15,482.  Act  applying. 

Seo.  3.  This  act  shall  apply  only  to  the  counties  of  Alameda,  San  Mateo, 
Marin,  San  Bernardino,  San  Diego,  Colusa,  Sacramento,  Sonoma,  Nevada, 
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Humboldt,  Lob  Angeles,  Santa  Barbara,  Contra  Costa,  San  Luis  Obispo  and 
Mendocino.  [Amendment^  approved  March  30,  1874;  1873-4,  792;  took  effwi 
sixty  days  after  pa>8mge» 

Seo!  4.  This  aot  shall  take  effect  from  and  after  its  passage. 

An  Act  to  prevent  persons  passing  through  inclosnres  and  leaving  them  open,  by  teariogdovn 
fences,  or  otherwise,  and  to  prevent  hantiug  upon  inclosed  lands  in  the  State  of  California. 

Approved  March  33, 1876;  1875-«,  408. 

15,483.  Miademeanar, 

Section  1.  Every  person  who  shall  open  any  gate,  bars,  or  fence  of  another, 
for  the  purpose  of  passing  through,  and  shall  willfully  leave  the  same  open, 
without  the  permission  of  the  owner,  is  guilty  of  a  misdemeanor. 

Sec.  2.  Every  person  who  willfully  opens,  tears  down,  or  otherwise  destroys 
any  fence  on  the  inclosed  land  of  another,  is  guilty  of  a  misdemeanor. 

Sec.  8.  Every  person  who  willfully  enters  upon  the  inclosed  land  of  another 
for  the  purpose  of  hunting,  or  who  discharges  firearms,  or  lights  camp-fires 
thereon,  without  first  having  obtained  permission  of  the  owner  or  occupant  of 
said  land,  is  guilty  of  a  misdemeanor. 

Sec.  4.  Every  person  who  willfully,  carelessly,  or  negligently,  while  huntiiig, 
or  camping  upon  the  inclosed  land  of  another,  kills,  maims  or  wounds  an 
animal,  the  property  of  another,  is  guilty  of  a  misdemeanor. 

Sec.  5.  Every  person  who,  upon  departing  from  camp,  willfully  leaves  the 
fire  or  fires  burning  or  unextinguished,  is  guilty  of  a  misdemeanor. 

FenaUy. 

Seo.  6.  Every  person  found  guilty  of  any  of  the  misdemeanors  herein  men- 
tioned shall  be  fined  not  less  than  twenty  nor  more  than  fifty  dollars,  and  shall 
be  imprisoned  in  the  county  jail  until  such  fine  be  satisfied,  not  exceeding  one 
day  for  every  two  dollars  thereof. 

Seo.  7.  All  acts  and  parts  of  acts  in  conflict  herewith  are  repealed;  provided, 
however,  nothing  herein  contained  shall  be  construed  as  repealing  section  five 
hundred  and  ninety-four  of  the  Penal  Code. 

Counties  exempt. 

Sec.  8.  Section  three  of  this  act  shall  not  apply  to  the  counties  of  Los  An- 
geles, San  Diego,  Sutter,  San  Benito,  Del  Norte,  El  Dorado,  Colusa,  Tuba, 
Humboldt,  Amador,  Tuolumne,  San  Luis  Obispo,  Plumas,  Lassen,  Siskiyou, 
Modoc,  Shasta,  Trinity,  Sierra,  Placer. 

Sec  9.  This  act  shall  take  effect  immediately. 

15,484. 

[In  addition  to  the  foregoing,  there  are  in  force  several  other  special  acts  of 
more  limited  application,  which  may  be  referred  to  as  follows:] 

• 

An  Act  to  restrict  the  hunting  or  shooting  of  game  in  the  county  of  Yolo, 
approved  March  26,  1872;  1871-2,  411. 

An  Act  to  prohibit  the  hunting  or  shooting  of  game  within  certain  private 
grounds  in  the  county  of  Butte,  approved  March  22,  1872;  1871-2,  477. 

An  Act  to  prevent  hunting  and  shooting  on  private  grounds  in  the  dtj  and 
county  of  San  Francisco,  approved  March  30,  1872;  1871-2,  764. 


[The  following  act  was  expressly  continued  in  force  by' the  Political  Code, 
ante,  19,  and  Penal  Code,  ante,  13,023;  but  the  amendment  of  1874  seems  to 
strip  it  of  all  its  effect:] 

1518 


ILL-FAME,  CHINESE  HOUSES  OF.  15,488-15,491 

An  Act  for  the  suppression  of  Chinese  houses  of  ill-fame. 

Approved  M«roh  ")!» 1866;  1865-6,  Ml. 

15.488.  Declared  public  nuisance. 

Section  1.  All  houses  of  ill-fame,  kept,  managed,  inhabited,  or  used  by 
Chinese  women  for  the  purposes  of  common  prostitution,  are  hereby  declared 
to  be  public  nuisances,  and  common  repttte  shall  in  all  such  cases  be  received 
as  competent  eyidence  of  the  character  of  the  house,  the  purposes  for  which  it 
is  kept  or  used,  and  the  character  of  the  women  inhabiting  it. 

15.489.  Leases  invcdid. 

Sec.  2.  Every  lease  or  demise  of  any  house,  land,  or  premises  occupied  or 
used  for  the  purposes  aforesaid,  shall  be  unavailable,  and  of  no  force  or  effect 
for  any  purpose  in  favor  of  any  party  cognizant  of  such  unlawful  use,  and  con- 
senting thereto;  and  such  party  shall  have  no.  right  or  power,  by  virtue  or  in 
consequence  of  any  such  lease  or  demise,  either  to  withhold  the  possession  of 
the  demised  premises  from  the  lessor  or  to  maintain  any  action  for  the  recovery 
of  any  rent  therefor;  nor  shall  it  be  lawful  for  any  person  cognizant  of  and 
consenting  to  such  unlawful  use,  to  collect  or  receive  any  rent  for  any  house, 
premises,  or  apartments  leased,  inhabited,  or  used  for  the  purposes  aforesaid; 
also,  as  against  all  such  parties,  lessees,  occupants,  or  inhabitants  of  such 
houses,  premises,  or  apartments,  the  lessor  may,  on  his  own  authority,  with 
the  assistance  of  the  sheriff  or  any  constable  or  policeman  of  the  county,  which 
shall  be  rendered  him  on  demand,  abate  the  nuisance,  and  retake  possession  of 
such  house,  premises,  or  apartments. 

15.490.  Penally  for  coUecling  rent. 

Sec.  3.  Any  landlord,  lessor,  or  other  person  cognizant  of  and  consenting  to 
such  unlawful  use  as  aforesaid  of  any  land,  house,  premises,  or  apartments, 
occupied,  inhabited,  or  used  for  the  purposes  aforesaid,  who,  as  principal, 
agent,  attorney,  or  otherwise,  shall  collect  or  receive  any  money  or  other  valu- 
able thing  as  rent  or  otherwise  for  the  use  of  the  same,  shall  forfeit  to  the 
county,  or  city  and  county,  where  the  premises  are  situated,  three  times  the 
amount  or  value  thereof,  which  may  be  sued  for  and  recovered  in  the  name  of 
SDch  county,  or  city  and  county,  before  any  court  of  competent  jurisdiction, 
and  the  court  trying  the  cause  shall  adjudge  one  half  thereof  to  the  person 
giving  information  of  the  offense,  and  of  the  witnesses  or  evidence  thereof, 
and  the  other  half  to  the  use  of  the  public  treasury  of  said  county,  or  city  and 
county;  and  in  all  such  actions  Chinese  men  and  women  shall  be  competent 
witnesses. 

15.491.  Notice  to  abate  nuisance. 

Sec.  4.  Besides  the  remedies  now  provided  by  law  for  the  abatement  of  pub- 
lic nuisances,  it  shall  be  lawful  for  any  sheriff,  constable,  justice  of  the  peace, 
or  other  public  officer,  and  it  shall  be  the  duty  of  the  mayor,  or  other  presiding 
officer,  and  the  chief  or  head  of  the  police  force  of  every  town  and  city,  and 
the  duty  of  the  supervisor  of  every  township  or  district  in  which  any  such  house 
of  ill-fame  shall  exist  as  aforesaid,  and  each  and  every  of  them,  severally,  to 
cause  notice  in  writing  to  be  given  to  all  persons  who  may  be  owners,  lessees, 
tenants,  or  occupants  of  any  such  house  of  ill-fame,  or  of  the  land  whereon 
the  same  is  situated,  and  to  all  persons  who  may  keep,  manage,  control, 
inhabit,  or  use  such  house,  peremptorily  requiring  the  abatement  of  such 
nuisance  within  three  days  after  the  service  of  such  notice,  and  such  notice  may 
also  be  posted  upon  the  outside  of  the  outer  door  or  other  conspicuous  place 
upon  such  house  of  ill-fame.  In  towns  and  cities  the  notice  may  be  in  such 
form  as  the  mayor  or  other  presiding  officer,  or  the  chief  or  head  of  the  police 
force  may  prescribe,  and  when  served,  an  affidavit,  showing  the  time,  place, 
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and  manner  of  service,  shall  be  indorsed  upon  a  duplicate  thereof,  which  shall 
be  returned  and  filed  in  the  office  of  the  chief  or  head  of  the  police  force,  if 
there  be  such  an  officer,  and  if  not,  then  in  the  office  of  the  major  or  other 
presiding  officer  of  such  city  or  town. 

15,492.   Use  of  premises  after  notice  a  misdemeanor. 

Sec.  5.  Every  owner,  lessee,  tenant,  keeper,  or  manager  of  any  such  house 
of  ill-fame,  and  every  owner  or  lessee  of  the  land  whereon  the  same  is  situated, 
who,  for  the  period  of  thirty  days  after  the  service  of  such  notice  in  manner 
aforesaid,  shall  continue  to  use  any  such  land  or  premises,  or  shall  knowingly 
and  voluntarily  permit  or  suffer  the  same  to  be  used  for  the  unlawful  purposes 
aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  punished  by  fine  not  less  than  twenty-five  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  cpunty  jail  for  a  term  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

When  act  takes  effedt,  * 
Seo.  6.  This  act  shall  take  effect  six  months  from  and  after  its  passage. 

An  Act  to  amend  an  act  entitled  An  Act  for  the  suppression  of  Ghinese  hoases  of  ill-fame, 
approved  March  31,  1866,  is  hereby  amended  to  read  as  follows:  [So  in  the  printed  statutes.] 

Approved  Febmwy  7, 1874;  1873-i,  84. 

15,494.  Houses  ofiUrfame. 

Section  1.  All  houses  of  ill-fame,  kept,  managed,  inhabited,  or  used  by 
women  for  the  purposes  of  common  prostitution,  are  hereby  declared  to  be 
public  nuisances;  and  common  repute  shall  in  all  such  cases  be  received  as 
competent  evidence  of  the  character  of  the  house,  the  purposes  for  which  it  is 
kept  or  used,  and  the  character  of  the  women  inhabiting  it. 

Sec.  2.  This  act  shall  go  into  effect  immediately. 


15,488. 

[An  Act  for  the  government  and  protection  of  Indians,  passed  April  22, 1850, 
408,  with  its  amendments,  will  be  found  in  the  ''General  Laws,"  3650  et  seq. 
Without  further  legislation,  or  an  adjudication  by  the  supreme  court,  it  will  be 
difficult  to  determine  how  much,  if  any,  of  it  is  in  force.  It  is  deemed  suffi- 
cient in  this  place  to  thus  call  attention  to  the  subject.] 


IttMgettt  Sick  ani)  |ttfirmam0^ 

15,600. 

[The  Political  Code,  ante,  4046,  provides  that  the  boards  of  supervisors  in 
their  respective  counties  have  jurisdiction  and  power,  under  such  limitations 
and  restrictions  as  are  prescribed  by  law,  to  provide  for  the  care  and  mainte* 
nance  of  the  indigent  sick  or  the  otherwise  dependent  poor  of  the  county; 
erect,  officer,  and  maintain  hospitals  therefor,  or  otherwise  provide  for  the 
same;  and  to  levy  the  necessary  taxes  therefor,  etc.  This  and  other  provisions 
in  the  codes,  supersede,  to  some  extent,  if  not  entirely,  the  previous  legislation 
on  the  subject,  except  so  far  as  such  legislation  is  to  be  considered  "  limitations 
and  restrictions  prescribed  by  law."  Under  the  circumstances,  it  is  deemed 
sufficient  to  refer  to  the  acts  which  may  be  consulted,  as  follows: 

An  Act  to  authorize  the  establishment  of  county  infirmaries  for  the  relief  of 
the  indigent,  and  to  amend  an  act  entitled  "An  Act  to  provide  for  the  indigent 
sick  in  tne  counties  of  this  state," approved  March  81, 1855;  approved  AprulS, 
1860,  213;  amended  March  22, 1870;  1869-70, 361.    This  act  was  to  apply  only 
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to  the  counties  whose  supervisors  should  elect  to  adopt  the  system  therein  pro- 
vided; but,  by  the  amendment  of  March  22,  1870,  Humboldt,  Placer,  Yuba, 
Sacramento,  Mendocino,  Santa  Cruz,  San  Luis  Obispo,  Shasta,  Sierra,  Cala- 
veras, Yolo,  Plumas,  Nevada,  Tuolumne,  Sonoma  and  Monterey,  were  expressly 
exempted  from  it.  The  following  special  acts  were  in  force  at  the  time  of  the 
adoption  of  the  codes  in  the  counties  named,  or  have  since  been  adopted :] 

I5,50S2.  SHASTA.  COUMTT. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Shasta,  Siskiyou,  and 
Placer  counties,  approved  May  28,  1856,  60. 

YUBA  COUNTY. 

An  Act  to  provide  for  the  support  of  the  indigent  sick  in  Tuba  county,  approved  March  81, 

1856,  69;  amended  February  9,  1860,  24. 
An  act  to  regulate  the  oare  and  maintenance  of  the  indigent  sick  in  and  for  the  county  of  Yuba, 

approved  April  18,  1860,  191;  supplemented  March  1,  1870;  1869-70,  107. 

AMADOB  COUNTY. 

An  Act  relative  to  the  treatment  and  care  of  the  indigent  siok  of  the  county  of  Amador,  approved 
March  3,  1866;  1865-6,  160. 

HX7MBOLDT  COUNTY. 

An  Act  to  provide  for  the  relief  and  maintenance  of  the  indigent  sick  of  Humboldt  county, 

approved  February  21,  1870;  1869-70,  91.  . 

An  Act  authorizing  the  supervisors  to  levy  a  tax  for  the  care  and  maintenance  of  the  indigent 

Hick  of  Humboldt  county,  approved  April  1,  1870;  1869-70,  546. 
An  Act  to  provide  for  the  relief  and  maintenance  of  the  dependent  poor  and  indigent  sick  of 

Humboldt  county,  approved  February  10,  1876;  1875-6,41;  supplemented  March  27,  1876; 

1875-6,  488. 

SliAlCATH  COUNTY. 

An  Act  to  provide  for  the  relief  and  maintenance  of  the  indigent  sick  of  Klamath  county, 

approved  January  19,  1870;  1869-70,  9. 
An  Act  to  provide  for  the  payment  of  warrants  against  the  hospital  fund  of  Klamath  county, 

approved  January  19,  1870;  1869-70,  8. 

MABIFOSA  COUNTY. 

An  Act  entitled  an  act'to  provide  for  the  better  maiDtenance  of  indigent  sick  persons  in  the 
county  of  Mariposa,  approved  February  3,  1866;  1865-6,  49. 

SAN  MATEO  COUNTY. 

Board  of  trustees  authorized  to  provide  for  the  relief  of  the  indigent  sick,  by  act  approved 
March  22,  1866;  1865-6,  339. 

SIEBBA  COUNTY. 

An  Act  to  provide  for  the  care  of  the  indigent  sick  of  the  county  of  Sierra,  approved  January 
29,  1866;  1866-6,  34. 

SAN  FBANCISCO  CrTY  AND  COUNTY. 

The  laws  in  regard  to  the  indigent  sick  in  San  Francisco  are  a  part  and  portion  of  the  compli- 
cated system  known  as  the  consolidated  government.  Powers  of  making  appropriations  out 
of  the  general  fund  are  given  to  the  board  of  supervisors,  particularly  by  the  act  of  April  4, 
1863,  168. 

SACBAMEKTO  COUNTY. 

The  laws  in  regard  to  the  indigent  sick  in  Sacramento  county  are  a  portion  of  the  acts  provide 
ing  for  the  government  of  that  county,  the  principal  of  which  is  the  act  of  April  25, 18o3,  503. 

TKHAMA  COUNTY. 

An  Act  to  provide  for  the  pauper  sick  of  Tehama  county,  approved  April  25,  1863,  481. 


SONOMA  COUNTY. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Sonoma  county,  approved 
April  25,  1863,  579. 

BUTTE  COUNTY. 

An  Act  to  provide  for  the  indigent  sick  in  the  county  of  Butte,  approved  March  10,  1857,  72. 


TUOLUMNE  COUNTY. 

An  Act  relating  to  the  hospital  affairs  of  Tuolumne  county,  approved  April  14,  1857, 108. 

PLACER  COUNTY. 

An  Act  in  relation  to  the  indigent  sick  of  the  county  of  Placer,  approved  April  17,  1862,  263. 
Supervisors  authorized  to  levy  a  special  tax  for  the  support  of  common  schools  and  indigent 
sick,  by  act  approved  January  29,  1866;  1865-6,  35. 

TBINITY  COUNTY. 

An  Act  to  provide  for  the  maintenance  of  the  indigent  sick  of  the  county  of  Trinity,  approved 
March  16, 1858,  66. 
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OAULYBRAB  OOUNTT. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Calayeras  oonntT.  approTed 
April  21, 1860,  228. 

NEVADA  COUNTT. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  the  conntv  of  NevftdA,  sp- 
proved  March  4,  1861,  33. 

BISKIYOU  OOUKTT. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Siskiyon  coantv.  approted 
April  22,  1861,  212.  ^  /.   rr 

An  Act  to  provide  for  the  maintenance  of  the  indigent  sick  in  certain  townships  therein  named, 
in  Siskiyoa  county,  approved  March  24,  1870;  1869-70,  361;  amended  March  2, 1872;  1871-2, 
215. 

DEL  NOBTE  OOUNTT. 

An  Act  to  provide  for  the  care  of  the  indigent  sick  in  Del  Norte  coonty,  approved  Febrnarr  28, 
1872;  1871-2,  169. 

[The  following  act  was  expressly  continued  in  force  by  the  Political  Code, 
ante,  19,  and  the  Code  of  Civil  Procedure,  ante,  11,822;  though,  for  the  time 
being,  the  United  States  banktupt  law  is  in  operation.] 

An  Act  for  the  relief  of  insolvent  debtors,  and  protection  of  creditors. 

Approved  May  4, 1852,  69. 

15.505.  Discharge  of  insolvents. 

Section  X,  Every  insolveiit  debtor  may  be  discharged  from  his  debts  as  herein- 
after provided,  upon  executing  an  assignment  of  all  his  property,  real,peisoDAl, 
or  mixed,  for  the  benefit  of  all  his  creditors,  and  upon  compliance  with  the 
several  provisions  of  this  act;  provided,  said  assignment  be  made  bona  fide  and 
without  fraud.  The  district  court  only  shall  have  original  jurisdiction  in  the 
subject-matter  herein  contained/'^ 

15.506.  PeHtion. 

Sec  2.  Such  insolvent  debtor  shall  petition  the  judge  having  original  jniifl- 
diction  within  the  place  of  his  domicile,  or  usual  residence,  which  petition  shall 
briefly  state  the  circumstances  which  compel  him  to  surrender  his  property  to 
his  creditors,  and  shall  conclude  with  a  prayer  to  make  a  cession  of  his  estate, 
and  to  be  discharged  from  his  debts,  in  pursuance  of  the  provisions  of  this  act; 
provided  such  insolvent  debtor  shall  have  resided  within  the  county  where  he 
flies  his  petition,  for  at  least  six  months  next  preceding  the  flling  of  the  same. 
[Amendment,  approved  April  27,  1860,  283.^*^ 

15.507.  Schedule. 

Sko.  3.  The  debtor  shall  annex  to  said  petition  his  schedule;  that  is  to  say,  a 
summary  statement  of  his  affairs,  with  a  list  of  losses  he  may  have  sustained, 
giving  the  names  of  his  creditors,  if  known;  the  amount  due  to  each  creditor, 
and  the  cause  and  nature  of  said  indebtedness,  and  when  it  accrued,  and  a 
statement  of  any  existing  judgment,  mortgage,  collateral  or  other  securities  for 
the  payment  of  any  such  debt;  said  schedule  shall  also  contain  a  full,  complete, 
and  perfect  inventory  of  all  his  property,  real,  personal  and  mixed,  of  all  choses 
in  action,  debts  due,  or  to  become  due,  and  all  moneys  on  hand  of  such 
insolvent;  said  schedule  shall  also  contain  a  full  statement  of  all  incumbrances 
existing  upon  the  property  of  the  insolvent.  The  said  debtor  shall  as  nearlj 
as  possible  estimate  the  property  by  him  surrendered  and  set  forth  in  the  sched- 
ule, at  its  true  cash  value. 

(a)  The  county  courts  have  now  original  Jurisdiction        (b)  The  original  Mctioa  did  not  contain  tlieproiiv> 
in  inaolyent  cases;  see  section  31  of  the  act  concerning 
courts  of  justice. 
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15.508.  Oath  to  schedule. 

Seo.  4.  The  said  schedule  shall  be  signed  by  the  debtor,  and  be  by  him 
Bwom  to  before  the  judge  having  jurisdiction  of  the  failure,  in  the  following 
words,  to  wit:- "I,  A.  B.,  do  in  the  presence  of  Almighty  God  truly  and  sol- 
emnly swear  that  the  schedule  now  delivered  by  me  doth  contain  a  full,  perfect 
and  true  discovery  of  all  the  estate,  real,  personal,  and  mixed,  goods  and  effects, 
to  me  in  any  way  belonging;  all  such  debts  as  are  to  me  owing,  or  to  any  per- 
son or  persons  in  trust  for  me,  and  all  securities  and  contracts  whereby  any 
money  may  hereafter  become  payable,  or  any  benefit  or  advantage  accrue  to 
me,  or  to  my  use,  or  to  any  other  person  or  persons  in  trust  forme;  that  I  have 
no  lands,  money,  stock  or  estate,  reversion  or  expectancy,  besides  that  set  forth 
in  mj  schedule;  that  I  have,  in  no  instance,  created  or  acknowledged  a  debt 
for  a  greater  sum  than  I  honestly  and  truly  owed;  that  I  have  not  directly  nor 
indirectly  sold,  or  otherwise  disposed  of  in  trust,  or  concealed,  any  part  of  my 
property,  effects,  or  contracts;  that  I  have  not  in  any  way  compounded  with 
my  creditors,  whereby  to  secure  the  same,  or  to  receive  or  to  expect  any  profit 
or  advantage  therefrom,  or  to  defraud  or  deceive  any  creditor  to  whom  I  am 
indebted,  in  any  manner  whatever,  so  help  me  God." 

15.509.  Order  to  show  cause. 

Seo  .  5.  The  judge  receiving  such  petition,  schedule  and  affidavit,'  shall  make 
an  order  requiring  all  the  creditors  of  such  insolvent  to  show  cause,  if  they 
can,  why  an  assignment  of  the  insolvent  estate  should  not  be  made,  and  he  be 
discharged  from  his  debts.  Said  schedule  being  signed  and  sworn  to  by  the 
petitioner,  the  judge  shall  certify  the  same,  and  cause  it  to  be  filed  in  the 
office  of  the  clerk  of  the  court  in  the  county  where  the  assignment  was  made, 
there  to  remain  for  the  information  of  the  creditors. 

15.510.  Eomestead. 

Sec.  6.  The  insolvent  debtor,  on  a  surrender  of  his  property,  shall  include 
and  set  forth  in  his  schedule  his  whole  estate,  including  the  homestead,  if  any 
he  has,  and  all  such  property  as  may  be  by  law  exempt  on  execution  from 
seizure  and  forced  sale;  and  it  shall  be  the  duty  of  the  judge  having  jurisdiction 
of  the  failure,  to  exempt  and  set  apart  for  the  use  and  benefit  of  said  insolvent, 
such  real  and  personal  property  as  he  is  by  law  authorized  to  retain  to  his  own 
use,  or  that  of  his  family. 

15.511.  Books. 

Sec.  7.  The  insolvent  shall  either  before  or  on  the  day  appointed  for  the 
meeting  of  the  creditors,  deliver  to  the  court  all  the  commercial  or  other  books 
he  may  have  kept,  which  books  shall  ,be  deposited  in  the  clerk's  office  of  said 
court.  Said  insolvent  shall  also  deHver  to  the  court,  at  the  same  time,  all 
vouchers,  notes,  bonds,  bills,  securities,  or  other  evidence  of  debt,  in  any 
manner  relating  to,  or  having  any  bearing  upon  or  connection  with  the  prop- 
erty surrendered  by  said  debtor,  and  all  such  papers  or  securities  shall  be  de- 
posited in  the  clerk's  office  of  said  court,  and  the  clerk  shall  hand  them  over, 
together  with  the  books  of  the  insolvent,  to  the  assignees  who  may  be  appointed. 

15|512.  Notice  to  creditors. 

Sec.  8.  The  judge  granting  the  order  for  a  meeting  of  the  creditors,  shall 
direct  the  clerk  of  the  court  to  issue  a  notice  calling  the  creditors  of  the  insol- 
vent to  be  and  appear  upon  a  specified  day,  not  less  than  thirty  nor  more  than 
forty  days  from  the  first  publication  of  such  notice,  before  said  judge,  either  in 
chambers  or  in  open  court,  as  said  judge  shall  order,  to  show  cause  why  the 
prayer  of  the  alleged  insolvent  should  not  be  granted.  Said  notice  shall  be 
published  at  least  once  a  week,  for  four  successive  weeks,  in  a  newspaper 
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printed  in  the  county  in  which  the  application  is  made,  if  there  is  one;  if  there 
be  none  so  published,  then  in  a  newspaper  published  in  any  county  adjoining 
said  county.     [Amendmetit,  approved  April  27,  1863,  750/*^ 

15.513.  Stay  of  proceedings — Proviso. 

Sec.  9.  When  issuing  the  order  for  the  meeting  of  creditors,  the  judge  shall 
order  that  all  proceedings  against  the  debtor  be  stayed;  provided,  however,  that 
the  said  stay  of  proceedings  shall  not  prevent  the  judge  who  shall  have  granted 
it,  irom  appointing  a  receiver  to  take  possession  of  all  property  of  the  debtor, 
for  the  benefit  of  all  his  creditors,  if  one  or  more  of  his  creditors,  his  agent,  or 
attorney  in  fact,  shall  apply  for  such  appointment,  and  swear  that  he  has  reason 
to  believe,  and  does  believe,  that  the  debtor  may  avail  himself  of  the  stay  of 
proceedings,  and  keep  his  property  from  his  creditors,  if  no  cause  sufficient,  in 
the  judgment  of  the  court,  shall  have  been  shown,  why  the  debtor  should  not 
have  the  benefit  of  this  act,  and  shall  produce  satisfactory  proof  of  the  facts  on 
which  his  affidavit  is  founded. 

15.514.  Meetings  of  creditors . 

Sec.  10.  At  the  meeting  of  creditors,  the  said  creditors,  after  having  certified 
on  oath  that  their  respective  claims  are  legitimate  and  true,  shall  proceed  to 
the  appointment  of  one  or  more  assignees,  not  exceeding  three;  in  appointing 
assignees,  the  opinion  of  the  majority  of  said  creditors,  in  sums  or  in  claims, 
shall  prevail.  At  such  meeting,  any  creditor  may  be  represented  by  his  duly 
authorized  agent,  or  attorney  in  fact. 

15.515.  Assignees,  their  duties. 

Sec  11.  When  the  assignee  or  assignees  shall  have  been  duly  appointed  in 
the  meeting  of  creditors,  and  the  surrender  of  the  property  shall  have  been  dnlj 
accepted  of,  it  shall  be  the  duty  of  said  assignees  to  deposit  in  the  clerk's  office 
of  the  court,  who  shall  have  issued  the  order  for  a  call  of  the  creditors,  a  cer- 
tified statement  of  the  deliberations  of  said  creditors,  on  the  appointment  of  the 
said  assignees. 

15.516.  Bonds  of  assignees. 

Sec.  12.  The  judge  shall  require  from  the  assignees  a  bond  vrith  one  or  more 
good  and  sufficient  securities,  on  which  bond  the  parties  therein  shall  be  liable, 
jointly  and  severally,  for  the  amount  thereof,  conditioned  for  the  faithful  per- 
formance of  the  duties  devolving  upon  said  assignees.  The  amount  of  such 
bond  shall  be  determined  by  the  majority  of  creditors;  should  not  the  creditors 
so  determine,  the  amount  of  said  bond  shall  be  fixed  by  the  court  having  juris- 
diction of  the  failure. 

15.517.  Duty  of  assignees. 

Sec  13.  The  assignees  shall  apply  by  petition  to  the  court  who  shall  have 
ordered  a  meeting  of  creditors,  to  be  authorized  to  sell  at  public  auction,  and 
to  the  best  and  highest  bidder  for  cash,  all  the  insolvent  debtor's  property  of 
whatsoever  nature  or  kind;  and  said  assignees  shall  give  at  least  twenty  days' 
public  notice,  in  the  same  manner  as  notice  for  a  meeting  of  creditors,  of  all 
sales  of  the  property  of  said  insolvent,  giving  at  the  same  time  a  full  description 
of  the  property  to  be  disposed  of;  provided,  however,  that  if  any  of  the  prop- 
erty surrendered  be  of  a  perishable  nature,  the  assignees  shall  be  authorized  to 
sell  the  same,  on  giving  at  least  five  days'  notice  of  such  sale  by  publication  or 
notice  of  such  sale  as  in  sale  on  execution. 

(a)  The  original  section  required  a  notice,  calling  by  act  approred  April  27, 1860, 283,  so  aa  to  read  like 

the  creditors  to  "appear  within  thir^  days  from  the  the  amendment  in  the  text,  with  the  exception  that  the 

date  of  the  publication  of  auch  notice,"  and  that  it  words  "  published  nearest  said  county "  were  lued  1b* 

should  be  published  "  thirty  days."  siead  of  "  published  in  any   county  a4joinlng  ssid 

It  was  amended  previously  to  the  above  amendment,  county." 
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15.518.  Their  reaponsibUUies. 

Seo.  14.  The  assignees  shall  deposit  all  funds  belonging  to  the  failure,  in 
their  joint  names,  so  that  nothing  can  be  drawn  without  the  consent  of  all. 
Said  funds  shall  remain  inviolable,  and  shall  never  be  loaned,  used  or  mixed 
with  the  personal  afiiEurs  of  the  assignees;  and,  finally,  the  said  assignees  shall 
make  a  distribution  of  the  proceeds  of  the  property  of  the  insolvent,  agreeably 
to  the  direction  of  the  court;  said  assignees  may  sue  and  be  sued,  either  as 
plaintiffs  or  defendants,  in  everything  which  respects  the  rights  and  actions, 
which  may  belong  to  the  insolvent,  or  which  may  concern  the  mass  of  the 
creditors.  All  suits  brought  against  the  insolvent  anterior  to  his  surrender  of 
property,  before  the  courts  of  other  counties,  shall  be  transferred  to  the  court 
having  jurisdiction  in  the  county  in  which  said  insolvent  shall  have  presented 
his  schedule,  and  may  be  continued  on  motion  and  notice  against  his  assignees. 

15.519.  Dividends. 

Seo.  15.  Whenever  a  dividend  shall  be  declared,  the  assignees  shall  make 
out  a  statement  containing  the  names  of  the  several  creditors,  mentioning  the 
sums  which  are  due  them  respectively;  and  the  said  statement  shall,  besides, 
contain  the  pro  rata  sums  to  be  divided  among  all  the  creditors.  Said  assignees 
shall  deposit  said  statement  in  the  clerk's  office  of  the  court,  who  shall  order 
that  notide  be  given  to  the  creditors  in  the  same  manner  as  for  the  meeting, 
that  they  show  cause  within  fifteen  days  next  following  the  publication,  why 
the  said  statement  should  not  be  accepted,  and  the  distribution  made  agree- 
ably to  its  contents. 

15.520.  Accounts  of  ossigneeB. 

Sec.  16.  Two  or  more  creditors  may  at  any  time  make  a  motion  to  know  if 
the  assignees  have  funds  in  their  hands,  and  the  said  assignees  shall  be  required 
to  present  their  accounts,  and  if  they  have  funds  |they  shall  distribute  them 
without  delay. 

15.521.  Discharge  of  assignees. 

Sec  17.  Should  the  assignees  refuse  or  neglect  to  render  their  accounts  as 
required  by  the  preceding  section,  or  to  pay  over  a  dividend,  when  they  shall 
have,  in  the  opinion  of  the  court,  sufficient  funds  for  that  purpose  in  their 
hands,  the  court  shall  immediately  discharge  such  assignees  from  their  trust, 
and  shall  have  power  to  appoint  others  in  their  place.  The  assignees  so  dis- 
charged shall  deliver  over  to  those  appointed  by  the  court,  all  the  funds,  prop- 
erty, books,  vouchers  and  securities  belonging  to  the  insolvent,  without  charging 
any  commission  or  expenses  thereon,  and  shall  also  be  condemned  to  pay  to 
the  new  assignee,  for  the  benefit  of  the  mass  of  the  creditors,  twenty  per  cent, 
in  addition  to  the  amount  of  funds  in  their  hands. 

15.522.  Refusal  to  appoint  assignees, 

Seo.  18.  If,  on  the  day  appointed  for  the  meeting,  the  creditors,  although 
duly  summoned,  do  not  attend,  or  refuse  to  appoint  one  or  more  assignees,  it 
shall  be  lawful  for  the  judge  before  whom  the  said  meeting  may  take  place,  to 
authorize  the  sheriff  of  the  county  to  receive  the  surrender  of  property  offered 
by  the  debtor,  and  to  perform  in  eveiy  respect  the  functions  of  assignee,  and 
for  the  faithful  performance  of  said  trust,  he  shall  be  responsible  on  his  official 
bond;  provided,  that  if  any  of  the  creditors  should  choose  to  take  that  charge, 
the  judge  shall  appoint  said  creditor  for  that  purpose,  upon  said  creditor  giving 
bond,  with  good  and  sufficient  security  proportioned  to  the  value  of  the  property 
conmiitted  to  his  charge. 

15.523.  Fees  of  assignees. 

Sec  19.  The  assignees,  collectively,  shall  be  entitled  to  charge  and  receive  for 
their  services,  to  wit:  ten  per  centum  upon  a  sum  not  exceeding  ten  thousand 
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dollars;  eight  per  centum  upon  sums  above  ten  thousand  dollars^  and  not 
exceeding  thirty  thousand  dollars;  six  per  centum  upon  sums  above  thirtj 
thousand  dollars,  and  not  exceeding  sixty  thousand  dollars;  and  four  per 
centum  on  all  sums  exceeding  sixty  thousand  dollars;  provided,  that  the  said 
commissions  shall  be  allowed  only  on  such  net  sums  of  money  as  shall  actually 
come  to  their  hands  or  be  distributed  by  them.  The  mass  of  creditors  shall  in 
no  manner  be  liable  for  the  fees  of  counsel  of  the  insolvent  debtor  in  conducting 
a  surrender  of  the  property. 

15,524.  Fraud. 

Sec.  20.  That  in  case,  after  the  appointment  of  said  assignees,  any  one  or 
more  of  the  creditors  of  the  insolvent  debtor  should  deem  necessary  to  oppose 
it,  on  the  ground  of  some  fraud  having  been  committed  by  the  said  insolvent 
debtor,  or  of  the  appointment  not  having  been  legally  made,  he  shall,  within 
ten  days  next  following  the  appointment  of  said  assignees,  lay  before  the  court 
which  has  already  taken  cognizance  of  the  case,  his  written  opposition,  stating 
specially  the  several  facts  of  nullity  of  the  said  appointment,  or  of  fraud  by  him 
alleged  against  the  insolvent  debtor;  whereupon,  in  case  of  accusation  of  fraud, 
after  having  received  the  said  insolvent  debtor's  answer,  the  court  shall  order 
a  jury  to  be  summoned,  of  not  less  than  six  men,  to  be  summoned  in  the  same 
manner  as  juries  are  summoned  in  the  district  court,  for  the  purpose  of  deciding 
on  the  said  accusation. 

15.526.  Proof  of  fraud. 

Seo.  21.  On  the  day  or  at  the  term  appointed  in  such  order,  or  any  subsequent 
day  or  term,  the  court  shall  proceed  to  hear  the  proofs  and  allegations  of  the 
parties;  and  before  any  other  proceedings  be  had,  shall  require  proof  of  the 
publication  of  the  notice  as  herein  provided. 

15.527.  Investigaiion  of  fraud. 

Seo.  22.  Upon  such  an  accusation  of  fraud,  the  creditor  who  shall  have 
brought  the  same,  shall  have  the  right  to  interrogate  the  insolvent  debtor  on 
oath,  and  put  to  him  such  written  questions,  as  to  the  state  of  his  afifairB,  and 
the  several  transactions  in  which  he  may  have  been  engaged  anterior  to  his 
failure,  as  he  shall  think  proper;  and  the  insolvent  shall  answer,  in  writing,  to 
the  said  interrogatories,  in  a  pertinent  and  distinct  manner;  and  eveiy  equivocal 
answer  on  his  part  shall  be  construed  against  him. 

15.528.  Penalty. 

Sec.  23.  If  the  jury  summoned  for  the  purpose  of  deciding  on  the  accusation 
of  fraud,  brought  against  such  insolvent  debtor,  declare  in  their  verdict  that 
said  insolvent  has  been  guilty  of  fraud,  the  said  debtor  shall  forever  be  deprived 
of  the  benefit  of  the  laws  passed  for  the  relief  of  insolvent  debtors  in  this  state. 

15.529.  If  accusation  of  fraud  is  Hi-founded. 

Sec.  24.  If  the  accusation  of  fraud  brought  against  the  debtor  is  declared  to 
be  ill-founded,  or  if  there  be  no  opposition  to  the  surrender  of  his  property, 
and  provided  said  surrender  has  been  made  according  to  the  provisions  of  this 
act,  said  debtor  shall  be  released  and  fully  discharged  from  any  and  all  debts 
until  then  contracted,  and  contracted  after  the  passage  of  this  act,  and  from 
every  judicial  proceeding  relative  to  the  same;  provided,  always,  that  the  release 
and  discharge  authorized  by  this  section  shall  not  apply  to  debts  and  liabilities 
not  mentioned  and  set  forth  in  the  schedule,  unless  tiie  insolvent  shall  declare 
in  his  petition  that  it  is  his  desire  to  be  discharged  from  all  his  debts  and 
liabilities,  and  that  he  has  described  them  according  to  the  best  of  his  knowl- 
edge and  recollection;  in  which  case  the  discharge  and  release  authorized  hy 
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this  section  shall  embrace  all  his  debts  and  liabilities,  notwithstanding  they 
may  have  been  imperfectly  ^described,  or  not  described  at  all.  [Amendment, 
approved  April  27,  1860,  283.^»> 

15,580.  Effect  of  fraud. 

SwJ.  25.  Any  insolvent  debtor  who  shall  be  found  guilty  of  fraud  as  afore- 
said, shall  forever  be  deemed  incapable  of  holding  any  office  of  trust  or  profit 
under  the  goyernment  of  this  state,  shall  moreover  be  liable  to  be  prosecuted 
and  punished  as  a  perjurer,  if  he  should  be  convicted  of  having  forsworn 
himself  in  any  of  the  declarations  he  may  have  made  agreeably  to  the  provisions 
of  this  act,  and  if  convicted  of  fraud  he  shall  be  sentenced  by  the  court  to  suflfer 
imprisonment  at  hard  labor  in  the  state  prison,  for  a  term  not  less  than  six 
months,  nor  more  than  two  years.  • 

15.531.  Appointment  of  assignees  in  cases  of  opposition, 

Seo.  26.  If  the  judge  before  whom  the  accusation  of  fraud  is  brought,  or  an 
opposition  to  the  appointment  of  assignees  is  made,  thinks  that  the  interest  of 
the  mass  of  the  creditors  of  the  insolvent  may  suffer  by  a  delay  of  the  approval 
of  the  appointment  of  the  assignees,  it  shall  be  lawful  for  said  judge,  all  oppo- 
sition notwithstanding,  to  approve  previously  the  said  appointment,  if  he  finds 
that  it  has  been  made  agreeably  to  law. 

15.532.  Fraudulent  bankrupts. 

Seo.  27.  That  all  persons  shall  be  considered  as  fraudulent  bankrupts,  who 
shall  be  convicted  of  having  concealed  their  property,  with  the  intention  to 
keep  it  from  their  creditors,  as  also  those  who  shall  be  convicted  of  having  con- 
cealed or  altered  their  books,  or  papers,  with  the  same  intention. 

15.533.  Acts  of  insolvent  amounting  to  fraud. 

Sec.  28.  That  every  insolvent  debtor  shall  also  be  considered  as  a  fraudulent 
bankrupt  who  shall  be  convicted  of  having  passed  sham  deeds  for  the  purpose  of 
conveying  the  whole  or  any  part  of  his  property  and  depriving  his  creditors 
thereof,  or  of  having  knowingly  omitted  to  declare  any  of  his  property,  rights, 
or  claims  in  his  schedule,  or  of  having  purloined  his  books,  or  any  of  them,  or 
of  having  altered,  changed,  or  made  them  anew,  to  an  intent  to  defraud  his 
creditors,  or  of  having  alienated,  mortgaged  or  pledged  any  of  his  property, 
or  of  having  committed  any  other  kind  of  fraud  to  the  prejudice  of  his  cred- 
itors. 

15.534.  Fraud  debarring  from  benefit  of  act. 

Sec.  29.  If  any  debtor  shall  be  convicted  of  having  at  any  time  within  three 
months  next  preceding  his  failure,  sold,  engaged,  or  mortgaged  any  of  his 
goods  and  effects,  or  of  having  otherwise  assigned,  transferred,  or  disposed  of 
the  same,  or  any  part  thereof,  or  confessed  judgment  in  order  to  give  a  prefer- 
ence to  one  or  more  of  his  creditors  over  ^he  others,  whereby  to  receive  any 
advantages  in  anticipation  of  his  failure,  to  the  prejudice  of  his  creditors,  he 
shall  be  debarred  the  benefit  of  this  act. 

15.535.  Certain  debtors  denied  the  benefit  of  this  act, 

Seo.  30.  All  insolvent  debtors  owing,  or  accountable  in  any  manner  for 
public  funds  or  property  of  whatever  nature  or  kind;  all  unfaithful  deposi- 
taries; all  such  as  refuse  or  neglect  to  pay  up  all  funds  received  by  them  as 
bankers,  brokers,  commission  merchants,  or  for  money,  goods,  or  effects  received 
by  them  in  a  fiduciary  capacity,  shall  be  denied  the  benefit  of  this  act;  provided, 
that  such  parties  may  avail  themselves  of  this  act  for  the  purpose  of  procuring 
an  equal  distribution  of  their  assets  among  their  creditors,  and  for  that  purpose 

(a)  The  original  section  differed  from  the  amend-    released  and  discharged  omly  from  such  debts  and  11a- 
ment  In  the  proTlso,  which  was  ss  follows:  billties  as  he  shaU  haTe  set  forth,  and  named  in  his 

'*  Pro-vlded,  always,  that  said  insolyent  debtor  shall  be    schedule." 
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only  said  act  shall  apply  to  estates  of  such  iDsolvents  in  this  section  mentioned; 
and  provided  further,  such  debtor  may  be  discharged  from  all  debts  not  named 
in  this  section.     [Amendment,  approved  March  12,  1858,  68/** 

15.536.  Transfers  and  assignments  of  property  after  petition  fled. 

Sec.  31.  If,  after  the  presentation  of  his  petition,  the  insolvent  shall  sell,  or 
in  any  manner  transfer  or  assign  any  of  his  property,  or  collect  any  debts  due 
him,  and  shall  not  give  a  just  and  true  account  of  the  property  so  sold  or 
transferred,  and  the  moneys  so  collected,  and  pay  the  same  over  to  the  assignees, 
within  ten  days  after  their  appointment,  said  debtor  shall  not  receive  the  benefit 
of  this  act. 

15.537.  Concealing  property. 

Sec.  32.  Whenever  any  insolvent  debtor  has  had  the  benefit  of  this  act,  if 
thereafter,  at  any  time,  it  is  made  to  appear  that  he  has  concealed  any  part  of 
his  property  or  estate,  or  given  a  false  schedule,  or  committed  any  fraud  under 
the  provisions  of  this  act,  it  is  hereby  declared  that  he  has  forfeited  all  benefit 
and  advantage  which  he  would  otherwise  have  had  by  virtue  of  this  act,  and  he 
cannot  avail  himself  of  any  of  its  provisions,  in  bar  to  any  claim  that  may  be 
instituted  against  him. 

15.538.  Insolvent  to  apply  in  person. 

Sec  33.  No  person  can  apply  for,  or  receive  the  benefit  of  this  act,  throogh 
an  agent  or  attorney  in  fact. 

15,538.  Surrender  of  property. 

Sec.  34.  From  and  after  the  surrender  of  the  property  of  the  insolvent  debtor, 
all  property  of  such  insolvent  shall  be  fully  vested  in  his  assignee  or  assignees, 
for  the  benefit  of  his  creditors,  and  shall  not  be  liable  to  be  seized,  attached, 
taken,  or  levied  on,  by  virtue  of  any  execution  issued  against  the  property  of 
said  insolvent,  and  the  assignees,  who  may  be  appointed,  shall  take  possession 
of,  and  be  entitled  to  claim  and  recover  all  the  said  property,  and  to  admin- 
ister, and  sell  the  same,  as  herein  provided. 

15.540.  Non-resident  crediiors. 

Sec.  35.  If  there  be  any  creditors  residing  without  the  limits  of  this  state, 
the  judge  shall  appoint  an  attorney  to  represent  them;  but  the  fees  of  said 
attorney  shall  in  no  case  be  paid  by  the  mass  of  creditors,  but  shall  be  levied  on 
the  amount  of  the  sums  which  shall  be  recovered  for  the  account  of  such  non- 
resident creditors,  at  the  rate  of  ten  per  centum;  provided,  that  in  no  case  shall 
the  whole  fees  allowed  to  counsel,  appointed  on  behalf  of  said  creditors,  exceed 
the  sum  of  three  hundred  and  fifty  dollars. 

15.541.  Proceedings  where  debtor  has  no  property. 

Sec.  36.  In  case  the  debtor  who  applies  for  the  benefit  of  this  act,  should 
have  no  property  to  surrender  to  his  creditors,  or  if  the  appraised  value  of  the 
property  exhibited  in  his  schedule  should  not  amount  to  more  than  one  third 
of  his  debts,  in  case  he  should  already  have  received  the  benefit  of  this  act, 
.  during  the  year  next  preceding,  the  judge  before  whom  application  is  made, 
shall  not  admit  him  to  the  benefit  of  this  law,  unless  it  be  proven  to  the  said 
judge,  by  affidavit,  sworn  and  subscribed  to  by  two  credible  and  disinterested 
witnesses,  that  the  debtor  has  really  experienced  the  losses  by  him  stated,  and 
that  the  said  losses  may  have  reduced  him  to  the  situation  in  which  he  finds 
himself;  provided,  all  legal  mortgages  and  liens,  bona  fide  existing  on  such 
property  at  the  time  of  the  surrender,  as  aforesaid,  shall  remain  good  and  valid, 
and  may  be  enforced  in  the  same  manner  as  though  no  such  surrender  had  been 
made. 

(a)  The  orlgizul  sectioii  did  not  contain  •Ither  of  the  proTtaoi. 
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15.542.  Assets  to  be  delivered  to  assignees. 

Sec.  37.  All  the  goods,  titles  and  claims  which  the  insolvent  debtor  shall  have 
declared  in  his  schedule,  shall  be  delivered  up  to  the  assignees  as  soon  as  they 
Bhall  have  been  appointed;  and,  in  case  the  debtor  should  refuse  to  dehver  up 
the  goods,  titles,  effects,  or  estates  in  his  possession,  the  judge  shall  oblige  to 
that  delivery,  eitixer  by  ordering  the  sheriff  to  seize  the  said  property,  to  be  by 
him  delivered  up  to  the  assignees,  or  causing  the  said  insolvent  to  be  impris- 
oned until  the  said  delivery  shall  be  effected. 

15.543.  Assignees  lb  make  out  a  true  account  of  disbursements. 

Sec.  38.  The  assignee  or  assignees  appointed  under  this  act,  shall  make  out  a 
true  account  of  all  disbursements  made  by  them  in  discharge  of  their  duties  as 
assignee  or  assignees,  which  shall  be  verified  by  the  oath  of  such  assignee  or 
assignees,  and  shall  deliver  the  same  to  the  judge  having  jurisdiction  of  the 
subject-matter;  and  such  judge  shall  in  writing  certify  such  part  or  parts  of  the 
same  as  he  shall  deem  to  be  just,  and  necessarily  expended  by  said  assignee  or 
assignees  in  the  discharge^  of  their  duty,  which  amount  so  allowed  shall  be 
paid  out  of  the  property  of  such  insolvent  debtor. 

15.544.  Other  assignmerUs  not  binding  upon  creditors. 

Sec  39.  No  assignment  of  any  insolvent  debtor,  otherwise  than  as  provided 
in  this  act,  shall  be  legal  or  binding  upon  creditors. 

Conflicting  laws  repealed — Commencement  of  this  act. 

Seo.  40.  All  laws  or  parts  of  laws  repugnant  to,  or  in  any  manner  conflicting 
with  the  provisions  of  this  act,  are  hereby  repealed.  This  act  shall  take  effect 
from  and  after  the  first  day  of  June  next. 

An  Act  sapplementary  to  an  act  entitled  An  Act  for  the  relief  of  insolvent  debtors  and  pro- 
tection of  creditors,  approved  May  fourth,  eighteen  hundred  and  fifty-two,  and  the  acts  amend- 
atory thereof  and  supplemental  thereto. 

Approved  Hwoh  81, 1876;  1876-4,  681. 

15.545.  Intent  to  defraud — Petition  of  crediiors. 

Section  1 .  A  petition  may  be  filed  in  the  county  court  of  the  county  in  which 
any  person  resides  or  has  his  place  of  business,  signed  by  three  or  more  cred- 
itors of  such  person,  and  verified  by  at  least  two  of  such  signers,  setting  forth 
that  such  person  is  indebted  to  them  respectively  in  amounts  which  must  be 
stated  in  the  petition,  and  that  such  person  is  about  to  depart  from  the  state 
with  intent  to  defraud  his  creditors;  or,  being  absent  from  the  state  with  such 
intent,  remains  absent;  or  conceals  himself  to  avoid  the  service  of  legal  pro- 
cess; or  conceals  or  is  removing  any  of  his  property  to  avoid  its  being  attached 
or  taken  on  legal  process;  or  has  made  any  assignment,  gift,  sale,  conveyance, 
or  transfer  of  his  estate,  property,  rights,  or  credits,  with  intent  to  delay, 
defraud,  or  hinder  his  creditors;  or  has  been  arrested  and  held  in  custody  by 
virtue  of  any  civil  process  of  court  founded  on  any  debt  or  demand,  and  such 
process  remains  of  force,  and  not  discharged,  by  payment  or  otherwise,  for  a 
period  of  twenty  days;  or,  being  insolvent  or  in  contemplation  of  insolvency, 
has  made  any  payment,  gift,  grant,  sale,  conveyance,  or  transfer  of  money  or 
other  property,  estate  rights,  or  credits;  or  has  confessed  judgment,  or  suffered 
or  procured  his  property  to  be  taken  on  legal  process,  with  intent  to  give  a 
preference  to  one  or  more  of  his  creditors,  or  with  the  intent,  by  such  disposi- 
tion of  his  property,  to  delay,  defraud,  or  hinder  his  creditors;  or  has  fraudu- 
lently stopped  payment;  or  has  stopped  or  suspended,  and  not  resumed  pay- 
ment within  a  period  of  forty  days,  of  any  commercial  paper  made  or  passed 
in  the  course  of  his  business;  or,  being  a  bank  or  banker,  broker  or  commission 
merchant,  has  failed  for  forty  days  to  pay  any  moneys  deposited  with  or  re- 
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ceived  by  him,  for  goods  or  other  effects,  in  a  fiduoiaiy  capacity,  upon  demand 
of  payment  lawfully  made;  or  that  the  property  of  such  person  has  been 
attached  by  a  creditor  or  creditors  other  than  such  petitioners,  and  the  attach- 
ment has  not  been  released  or  dissolyed  within  two  months  thereafter.  The 
court  shall  thereupon  issue  an  order  requiring  such  debtor  to  show  cause,  at  a 
time  and  place  to  be  fixed  by  said  court,  why  he  should  not  be  adjudged  an 
insolvent  debtor,  and  the  surrender  of  his  estate  be  made  for  the  benefit  of  his 
creditors  in  the  manner  required  of  insc^yent  debtors.  No  creditoria  must  sign 
said  petition  whose  debt  or  demand  is  less  than  two  hundred  and  fifty  dollars 
in  gold  coin  of  the  United  States. 

15|546.  Service  on  debtor, 

Sso.  2.  A  copy  of  said  petition,  with  a  certified  copy  of  the  order  to  show 
cause,  shall  be  senred  on  said  debtor  personally,  or  left  at  his  last  or  nsoal 
place  of  abode,  at  least  five  days  before  the  time  fixed  for  the  hearing;  or,  if 
such  debtor  cannot  }ye  found  or  his  place  of  residence  ascertained,  service 
thereof  shall  be  made  by  publication  in  such  manner  as  the  court  may  direct 

Hearing  of  petition. 

Sec  3.  At  the  time  fixed  for  the  hearing,  or  such  other  time  as  it  mar  be 
adjourned  to,  and  upon  proof  being  made  to  the  satisfaction  of  the  court  of 
such  service  or  publication,  the  court  shall  inquire  if  the  facts  set  out  in  said 
petition  are  true;  and  the  issues  raised  thereon  may  be  tried,  with  or  without  a 
jury,  as  may  be  agreed  upon. 

When  default. 

Sec.  4.  If  the  debtor  shall  make  default,  or  if  it  shall  be  found  that  the  facts 
set  out  in  said  petition  are  true,  the  court  shall  make  an  order  adjudging  that 
said  debtor  is,  and  was  at  the  time  of  the  filing  of  said  petition,  insohent 
within  the  true  intent  and  meaning  of  the  acts  to  which  this  is  supplemental, 
and  shall  require  said  debtor,  within  such  time  as  may  be  required,  to  file  in 
said  court  a  statement  of  his  affairs  in  the  manner  and  mode  required  by  said 
acts;  and  thereupon  all  proceedings  shall  be  had  in  said  matter  in  the  same 
manner  as  if  said  debtor  had  voluntarily  filed  his  petition. 

Contempt, 

Seo.  5.  If  said  debtor  shall  fail  to  file  such  statement,  the  court  shall  have 
the  power  to  furnish  [punish]  such  debtor  as  for  a  contempt,  and  may  order  the 
petitioning  creditors  to  make  such  statement. 

iMolverU  debtors. 

Seo.  6.  If  any  debtor  shall  be  adjudged  insolvent,  either  under  this  act  or 
the  acts  to  which  it  is  supplementary,  all  attachments  upon  the  property  of 
said  debtor  which  were  levied  at  any  time  within  two  months  before  filing  the 
petition  are  dissolved,  and  all  such  property  shall  vest  in  the  manner  and  with 
like  effect  as  provided  in  said  acts,  in  the  assignee  or  assignees  to  be  appointed 
in  such  cases. 

Costs  and  expenses, 

Seo.  7.  In  all  cases  under  this  act  the  court  shall  allow  to  the  petitioning 
creditors,  out  of  the  estate  of  the  debtor,  as  preferred  claim,  all  costs  and 
expenses  incurred  by  them  in  that  behalf;  provided,  however,  if  on  the  hear- 
ing, as  provided  in  section  four  of  this  act,  it  shall  be  adjudged  that  the  facta 
set  out  in  the  petition  of  the  creditor  are  not  sustained,  the  debtor  shall  recover 
from  such  creditors  his  costs  incurred  by  him,  to  be  recovered  in  the  same  man- 
ner as  on  final  judgment  in  civil  actions.  All  costs  and  expenses  incurred  bj 
an  attaching  creditor  shall  be  provable  and  allowed  against  the  estate  of  the 
debtor. 
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When  fraudulent  assignment  by  debtor,  same  to  be  void. 

Sec.  8.  If  any  person,  being  insolvent,  or  in  contemplation  of  insolvency 
within  two  months  before  the  filing  of  a  petition  by  or  against  him,  with  a  view 
to  give  a  preference  to  any  creditor  or  person  having  a  claim  against  him,  or 
who  is  nnder  any  liability  for  him,  procures  any  part  of  his  property  to  be 
attached,  sequestered,  or  seized  6n  execution,  or  makes  any  payment,  pledge, 
assignment,  transfer,  or  conveyance  of  any  part  of  his  property,  either  directly 
or  indirectly,  absolutely  or  conditionally,  the  person  receiving  such  payment, 
pledge,  assignment,  transfer,  or  conveyance,  or  to  be  benefited  thereby,  or  by 
such  attachment,  having  reasonable  cause  to  believe  that  such  person  is  insol- 
vent, and  that  such  attachment,  seizure,  payment,  pledge,  conveyance,  transfer, 
or  assignment  is  made  with  a  view  to  prevent  his  property  from  coming  to  his 
assignee  in  insolvency,  or  to  prevent  the  same  from  being  distributed  ratably 
among  his  creditors,  or  to  defeat  the  object  of,  or  in  any  way  hinder,  impede, 
or  delay  the  operation  of,  or  to  evade  any  of  the  provisions  of  this  act,  or  of 
the  act  or  acts  to  which  this  act  is  supplemental,  or  of  which  this  act  is  amend- 
atory, such  transfer,  payment,  conveyance,  pledge,  or  assignment  is  void,  and 
the  assignee  may  recover  the  property,  or  the  value  thereof,  as  assets  of  such 
insolvent  debtor;  and  if  such  sale,  assignment,  transfer,  or  conveyance  is  not 
made  in  the  usual  and  ordinary  oourse  of  business  of  the  debtor,  the  fact  shall 
be  prima  facie  evidence  of  fraud. 

Sec.  9.  This  act  shall  take  effect  from  and  after  its  passage. 


Iniio  CCountii. 


BEFBBENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

15,548. 

Organization  and  boundariea  of,  186fr-6,  850;  1870, 431:  Iwue  of  bonds  for  eroction  of  bridges  and  buildings^ 

1871-2, 316.  1871-2,  328. 

In  twelfth  aenatorial  district,  186S-6, 367.  Salary  of  district  attorney.  1871-2,  654,  799. 

In  sixteenth  Judicial  district,  1865-6,  868.  To  protect  growing  orops,  1871-2,  668. 

Terms  of  district  courts,  186fr-6,  863;  1867-8,  33.  In  fourth  congressional  district.  1871-2,  714. 

Notaries  public  in,  1866-6,  866.  Leave  of  absence  to  H.  M.  Isaacs,  treasurer,  1873-1.  42. 

To  levy  special  tax  for  building  purposes,  1867-8, 13;  For  relief  of  Bound  Valley  school  district,  1873-4,  80. 

186&-70,  47.  Fixing  salaries  of  certain  officers,  1873-4, 177,  610. 

Tb  provide  for  payment  of  debt,  1867-8, 152;  1869-70,  Kegulating  traveling  fees  of  sberiiT  and  constables. 

421.  1873-4,  286. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  Levy  of  special  tax  to  pay  for  bridge,  1873-4,  826. 

To  Bell  certain  real  estate,  1867-8,  602.  In  fourth  senatorial  district,  1873-4,  366. 

legal  districts  defined,  1867-8,  663.  Providing  for  carrying  on  county  government,  1878-4, 

For  the  relief  of  Anna  Lee,  1867-8,  664.  374. 

Leave  of  absence  to  county  clerk,  1869-70,  404.  Concerning  employment  of  teachers,  1873-4,  609. 

Empowering  supervisors  to  sell  lots  in  town  of  Inde*  Notaries  public  in,  1878-4,  674. 

pendenoe,  1871-2,  49.  For  oons&uctlon  of  railroad  to  Los  Angeles,  1873-4, 773. 

Delhilng  boundary-line  between  Inyo  and  Mono  coun-  To  protect  agriculture,  1873-4, 824. 

tUs,  1871-3,  816.  Fixing  compensation  of  assessor,  1876-6,  81. 

Providing  for  Improvement  of  public  roads,  1875-4, 431. 


|uti0e0  Of  tde  Plain0. 

[The  Political  Code,  ante,  19,  continued  in  force  all  acts  in  relation  to  judges 
of  the  plains,  which  consist  of  the  foUovdng  and  inserted  amendments:] 

An  Act  concerning  judges  of  the  plains  (jaeces  del  campo),  and  defining  theiir  duties. 

Passed  April  25, 1861, 515. 

15,550.  Supervisors  to  appoirU, 

Section  1.  The  board  of  supervisors  of  each  county  in  this  state  may,  at  their 
first  regular  meeting  in  each  year,  appoint  such  number  of  judges  of  the  plains 
for  their  respective  counties  as  they  may  deem  necessary.  Said  judges  of  the 
plains  shall  hold  their  office  for  the  term  of  one  year,  and  until  their  successors 
are  appointed  and  qualified.     [Amendment,  approved  April  26, 1863,  497. 
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15.551.  Duties, 

Sec.  2.  Judges  of  the  plains  are  hereby  required,  and  it  is  made  their  duty, 
to  attend  all  rodeos,  or  gathering  of  cattle,  whether  for  the  purpose  of  marking 
and  branding,  or  for  the  purpose  of  separating  cattle,  when  called  upon  by  any 
ranchero,  farmer  or  owner  of  stock,  that  may  be  made  in  their  respectiye  coun- 
ties.    [Amendment,  approved  April  25,  1863,  497. 

15.552.  To  decide  disputes  as  to  ownership  of  cattle. 

Sec,  3.  "Whenever  any  dispute  arises  respecting  the  ownership,  mark,  or  brand 
of  any  horse,  mule,  jack,  jenny,  or  homed  cattle,  it  shall  be  the  duiy  of  the 
judges  of  the  plains  to  decide  on  such  dispute. 

15.553.  Appeal  from, decision. 

Sec.  4.  Any  party  interested  in  the  dispute  of  the  ownership,  mark,  or  brand 
of  any  animals  as  enumerated  above,  may  appeal  from  the  decision  of  the  judges 
of  the  plains  to  a  justice  of  the  peace  of  the  township  where  such  dispute  may 
arise;  provided,  such  appeal  be  made  within  twenty-four  hours  after  the  judg- 
ment has  been  notified  to  him. 

15.554.  Persons  traveling  with  cattle,  the  property  of  others,  to  have  ceriificaU  of 

owners. 
Seo.  5.  All  persons  traveling  with  cattle,  sheep,  hogs,  horses,  or  mules,  sball, 
in  case  said  animals  be  not  of  their  own  mark  and  brand,  be  obliged  to  pro- 
cure from  the  person  or  persons  from  whom  they  obtain  such  cattle,  or  from 
the  justice  of  the  peace  residing  nearest  to  the  farm  or  place  where  they  may 
obtain  the  same,  a  certificate  of  the  number  and  kind  of  such  cattle,  and  the 
mark  and  brand  which  distinguished  the  same;  and  they  shall  allow  such  ani- 
mals to  be  subject  to  the  inspection  of  owners  of  lands  through  which  they 
may  pass,  and  upon  arriving  at  any  city,  town  or  village,  shall  present  them- 
selves to  a  judge  of  the  plains,  and  state  the  number  and  kind  of  such  animals; 
and  it  shall  be  the  duty  of  the  judge  of  the  plains  to  examine  the  band  or  droTet 
and  accompany  them  out  of  the  precinct  of  such  city,  town  or  village. 

15.555.  When  cattle  to  be  detained. 

Seo.  6.  That  if  the  number  and  kind  of  animals  do  not  agree  with  the  report 
of  the  owner  or  person  in  charge,  and  with  the  certificates  in  his  possession,  the 
judge  of  the  plains  shall  detain  the  band  or  drove,  and  take  the  owner  or  person 
in  charge  before  the  nearest  magistrate  for  examination. 

15.556.  Duty  of  judge  of  the  plains  as  to  arrests. 

Sec  7.  The  judge  of  the  plains  shall  arrest  and  take  before  any  magistraU 
any  person  who  may  be  accused  to  him,  or  whom  he  has  reasonable  ground  to 
suspect  of  killing,  hiding,  or  otherwise  taking  away  cattle,  horses  or  other  ani- 
mals belonging  to  others,  and  shall  execute  any  warrant  delivered  to  him  by 
any  magistrate  for  larceny  or  other  offense  concerning  said  described  property; 
he  shall  execute  any  warrant  delivered  to  him  by  any  justice  of  the  peace,  for 
the  purposes  herein  named,  and  otherwise  shall  have  and  exercise  the  same 
powers  as  any  sheriff,  constable  or  police  officer,  in  the  cases  provided  for  by 
the  act  entitled/' An  Act  to  punish  vagrants,  vagabonds  and  dangerous  and 
suspicious  persons,"  approved  April  30,  1855,  and  the  act  amendatory  thereof, 
approved  February  19, 1856,  for  making  an  arrest,  or  the  service  of  process, 
or  other  services  in  criminal  cases,  he  shall  receive  the  same  fees  or  compensi' 
tion  as  the  sheriff.    [Amendment,  approved  March  31,  1857,  158. 

15.557.  Dereliction  of  duty. 

Sec.  8.  That  should  complaint  be  brought  against  any  judge  of  the  plains  fw 
dereliction  of  duty,  the  same  being  sustained,  shall  be  considered  as  guilty  of 
a  misdemeanor,  and  shall  be  liable  to  prosecution  for  the  same. 
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15,558.  Oompensation. 

Sec.  9.  The  judge  of  the  plains  shall  receive  such  compensation  for  his  ser- 
yices  as  may  be  fixed  upon  by  the  board  of  supervisors  at  the  time  of  his 
appointment,  not  to  exceed  the  sum  of  five  dollars  for  each  day  actually  em- 
ployed, and  which  shall  be  paid'by  the  party  in  default,  or  by  the  party  requir- 
ing hifl  services.     [Amendment^  approved  April  25,  1863,  497. 

lSj558.  Powers  of  supervisors. 

Seo.  10.  The  board  of  supervisors  may  make  such  other  local  regulations  with 
respect  to  the  duties  of  the  judges  of  the  plains  that  they  may  deem  necessary. 
[Amendment^  approved  April  25,  1863,  497. 

Sec.  11.  This  act  shall  take  effect  from  and  after  the  first  day  of  July;  and  all 
laws  now  in  force  in  this .  state,  having  relation  to  judges  of  the  plains,  are 
hereby  repealed. 


Hern  afountti. 


BEFEBEN0E8  TO  BFEOIAL  AMD  LOOAI.  ACTS. 

15,562. 

Act  to  create  and  define  boundurlee,  1866-6,  796;  VdfflS,  In  fourth  congreBsional  district,  1671-9,  714. 

40.  Irrigation  act  not  to  apply  to,  1871-2,  945. 

TennB  of  district  court,  1865-6,  863;  1867-8,  33.  To  protect  agriculture.  1873-4,  60. 

Notaries  public  in,  1865-6,  865.  Salary  and  bond  of  treasurer,  1873-4,  236. 

Act  concerning  Jurors,  1868,  39.  To  change  road  law,  1873-4, 299. 

Gnmting  leaye  of  absence  to  district  attorney,  1867-8,  To  protect  groves  of  big  trees,  1873-4, 347. 

I4i.  To  fix  salary  of  county  Judae,  1873-4,  349. 

Salary  of  county  Judge  and  district  attorney,  1867-8,  41.  In  fourth  senatorial  dlstzict,  1873-4,  366. 

For  payment  of  debt  due  Tulare  and  Loe  Angeles,  To  transfer  certain  funds,  1873-4,  472. 

1867-S,  210.  To  extend  time  for  svamp  land  district  116  to  complete 

Oontingent  fund  created,  1867-8,  291.  reclamation,  1873-4,  721. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  Authoriziug  issue  of  bonds  to  erect  county  buildings. 

For  the  reUef  of  W.  B.  Boss,  1867-8,  537.  1873-4, 783. 

Legal  distances  defined,  1867-8,  563.  Fixing  bonds  of  tax  coUeetor,  1875-6, 16. 

For  the  relief  of  Anna  Lee,  1867-8,  664.  To  abate  squirrel  nuisance,  1875-6, 143. 

Special  tax  for  current  expenses,  1869-70,  54.  Separating  offices  of  auditor  and  recorder  and  regulai. 

Salary  of  county  Judge,  1869-70,  68.  Ing  salaries,  1875-6, 161,  868. 

Begulating  traveling  fees  of  sheriff,  1871-2, 141;  1875-6,  Fixing  salary  and  bond  of  assessor,  1875-6, 172. 

45.  Concerning  water  ditches  for  irrigating,  mining  and 

Salary  of  district  attorney,  1871-2,  654.  manufacturing  purposes,  1876-6,  547. 

Special  tax  for  general  fund,  1871-2.  699.  Pruviding  for  issuance  of  bonds  and  payment  of  in- 

For  purchase  of  McFarland  toll  road,  1871-2, 708.  debtedness,  1875-^,  645. 


Siamatli  €mxi% 


BBFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

15,564. 

Boundaries,  1851, 180;  1865, 200;  1867,  86;  1871  2,  766.  Concerning  office  of  assessor,  1860, 124. 

Seat  of  Justice,  1854, 33;  1866,  32.  Authorizing  J.  Camp  and  J.  M.  Fry  to  remoTe  certain 

Coneendng  records  kept  previous  to  organization,  1851,  remains,  1861,  66. 

813.  Oonoernlug  roads  and  highways,  1861,  160;  1862,  69; 

FroTldlng  for  organization,  1861,  616.  1863-4, 296. 

Authorizing  S.  O.  Whipple  and  others  to  build  a  wharf,  Providing  for  public  administrator,  1862, 43*  1863,  23. 

1853, 201.  To  provide  means  to  pay  indebtedness  of  Del  Morte 

Legalizing  official  acts  of  county  Judge  and  other  county  county  to  Klamath  county,  1862,  209. 

officers  in  changing  seat  of  Justice,  1864,  33;  1866,  32.  Authorizing  board  of  supervisorB  to  levy  special  tax 

To  incorporate  Gresceot  Oity,  1864,  68;  1867,  56,  225;  and  create  redemption  fund  to  pay  county  indebted- 

1858. 283.  ness,  1862,  216. 

Fixing  compensation  of  county  Judge,  1865, 160;  1868,  Fixing  salary  of  district  attorney,  1862,  628. 

18;  1862,  628.  Begulating  mlleaae,  1863,  241. 

Begulating  fees  of  certain  county  officers,  1856,  67.  Begulating  fees  of  officers,  1863,  281. 

CRttting  board  of  commissioners  to  examine  and  report  Authoriziug  board  of  supervisors  to  levy  special  tax  to 

on  claims  of  citizens  for  services  rendered  and  sup-  create  contingent  fund,  1863-4,  9. 

plies  furnished  for  suppression  of  Indian  hostilities.  In  regard  to  holding  terms  of  county  court,  1868-4, 118. 

1856, 109.  Concerning  roads  and  hifi^ways,  1863-4, 296  (refers  to 

Ooncenilng  county  officers,  1866, 136.  1862, 60) . 

Frovidingfor  funding  of  indebtedness,  1867, 144.  Fixing  amount  of  official  bonds  of  county  officers, 

Beducing  amount  of  bonds  to  be  given  by  county  of-  1863-4,480. 

fioers,  1858,  206.  Indigent  sick,  1866-6, 18. 

Authorizing  F.  F.  Marx  and  others  to  construct  wharf  Exempted  from  act  incorporating  canal  companies, 

at  Trinidad,  1858,  252.  1865-b.  63,  604;  1867-8, 134. 

Authorizing  location  of  town  site  of  Crescent  City,  Privilege  granted  to  remove  human  remains,  1865-6,161, 

1850, 24;  1860,  279;  1862,  226.  Interest  and  sinking  fund  created,  1866-6, 199. 

Authorizing  0.  B.  Byder  to  construct  wharf  at  Trinidad  To  aid  in  repairing  road  and  trail  ttom  Trinidad,  1865-6, 

bay,  1869, 189.  374. 

for  adjustment  and  final  settlement  of  Ind^'btedness  of  Exempted  from  provisions  of  road  law,  1865-6, 881. 

Del  Morte  county  to  Klamath  county,  1860,  73.  Boads  and  hlghwayii  1865-6,  544;  1871-2,  760;  1873-4, 81. 
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STATUTES  IN  PORCIL 


Funding  Indebtednen  section  repealed*  1865-6,  697. 

Create  redemption  fund  by  special  tax,  1865-6»  638. 

Act  concerning  Jurors,  1867-8,  89. 

Public  and  private  roads,  1867-8, 168;  1869-70,  231. 

Indigent  sick,  1867-8,  293;  1869-70,  9. 

Official  bonds  of  county  officers,  1867-8, 349;  1869-70, 48. 

Feeb  and  salaries.  1867-8,  448;  1869-70, 14a 

For  the  reUef  of  T.  M.  Brown,  1867^,  644. 

Payment  of  warrants  against  hospital  fund,  1809-70,  8: 

1871-2, 219. 
To  transfer  money  from  hospital  to  Indigent  fund, 

1869-70.  9. 
Concerning  hogs  found  running  at  large,  1869-70, 306. 
Changing  time  of  settlement  with  state,  1869-70, 424. 
To  aid  in  constructing  telegraph  lines,  1869-70,  606: 

1873-4, 81. 


To  prevent  the  propagation  of  Scotch  orOanadalkMk, 

1871-2,  214. 
To  authorize  special  tax  for  wagon  road  to  Scott  tbUcj, 

1871-2,  652. 
Salarv  of  district  attorney,  1871-2,  654. 
In  third  congressional  district,  1871-2,  714. 
To  define  boundaries,  1871-2, 766. 
To  empower  levy  of  special  tax,  1871-2,  842. 
Besolutioh  as  to  Hoopa  VaU«y  Indian  Besflnados, 

1871-2,  963. 
Resolution  as  to  Trinidad  harbor.  1871-2, 969. 
In  twenty-seventh  senatorial  district,  1878-4, 369. 
To  annex  territory  of  Klamath  to  Humboldt  tad  Siikl' 

you  counties,  1873-4.  766;  1876-6,  608. 
To  credit  amount  of  old  balances,  1873-4, 802. 


f  ahe  Coitntii. 

[refebeivces  to  special  and  local  acts. 
15,566. 

Boundaries,  1861,  660;  1863-4,  111;  1867-8,  142, 168,  269;  To  provide  for  collection  of  revenue,  1867-8, 93, 434. 

1871-2,  306,  903.  Franchise  for  turnpike  to  Lawley  and  othen,  1867-6, 198. 

Seat  of  Justice,  1861,  663;  1863-4,  97;  1865-6,  839.  Boundaries,  1867-8,  142, 168.  269. 

Providing  for  organiaation,  1861, 660;  1863-4,  111.  To  legalize  acts  of  supervisors,  1867-8,  265. 

Authorizing  and  requiring  board  of  supervisors  to  levy  To  provide  for  the  erection  of  conuty  buildings,  1817-4^ 

special  tax  for  Improving  and  repairing  public  high-  270;  1869-70,  79. 

way  connecting  Napa  City  and  Lakepwt,  186il,  28,  Salary  of  county  treasurer,  1867-8,  277. 

677;  1868-4, 113.  Fee»  and  salaxies.  1867-8,  448;  1B69-70, 148. 

Conferring  further  powers  upon  board  of  supervisors  To  legalize  assessment  of  taxes.  186T-8,  562. 

(regarding  road  poll  tax) ,  1863,  498.  To  repeal  act  for  location  of  public  highway  troin  Salfoa 

Suomitting  question  of  removal  of  county  seat  to  quail-  _  City,  1867-8^15^ 
fled  voters,  1863-4,  97. 

Authorizing  county  treasurer  to  collect  and  receive  cer- 
tain public  moneys  as  revenue,  1863-4,  llu. 

Defining  legal  distances,  etc.,  1863-4, 154. 

Granting  right  of  way  over  certain  lands  for  construc- 
tion of  wagon  road  by  O.  Shane  and  others,  1863-4, 
168;  1871-2,  62. 


Time  of  holding  district  court  in,  1865-6, 13. 
Bight  of  way  for  wagon  road,  1865-6, 112. 
For  the  relief  of  J.  B.  Cook,  treasurer,  1865-6, 126. 
Time  of  holding  county  and  prubate  courts,  1865-6, 159. 


Franchise  to  W.  H.  Hanlove  for  wagon  road,  1869-^ 

229. 
Tax  for  payment  of  wagon  road  bonds,  1869-70, 290. 
To  locate  county  seat,  1869-70, 442. 
To  allow  claim  of  Thomas  Allison,  1871-2,  5S. 
For  payment  of  claims  against  couuty,  1871-2,  U6k 
To  defiue  boundary.  1871-2, 305,  903. 
Salary  of  district  attorney,  1871-2,  441,  654. 
In  third  congressional  district,  1871-2,  714. 
To  transfer  and  loan  certain  funds.  1873-4.  849. 
In  twentieth  senatorial  district,  1873-4, 869. 


Franchise  for  turnpike  road  to  Seigler  valley,  1865-6,     As  to  herding  of  sheep,  1878-4,  434;  1875-6,  S12. 


277. 

District  attorneys  and  their  successors,  1865-6,  326. 
Franchise  to  W.  G.  Hunt  and  others  to  construct  lock 

in  Cache  creek,  1865-6,  542. 
Franchise  to  W.  D.  Fiske  and  associates  for  turnpike 

road  to  Yolo  county,  186»-6,  584. 
Public  highway  from  Suisun  City  to  Enoxville,  1865-6, 

616;  1867-8,  615. 
Public  roads  in,  1866-6,  621. 
Salaries  of  officers,  1865-6,  807. 
Treasurers  to  collect  certain  revenue,  1865-6,  827. 
Removal  of  county  seat,  1866-6,  839. 
Francbise  to  W.  G.  Hunt  repealed,  1867-8,  57. 
Compensation  of  school  superintendent,  1867-8,  64, 


Repealing  act  of  1866  as  to  roads,  1873-4,  714. 

For  payment  of  certain  bonds,  1873-4,  764;  1875-6,  SH 

For  lease  of  certain  toil  ruad,  1878-4,  796. 

To  issue  bonds  for  payment  of  Judgment  reeorcnd 

against  the  county,  1875-6,  209,  406. 
To  authorize  trustees  of  Lower  Lake  school  district  to 

raise  funds,  1875-6,  313. 
Concerning  roads  and  highways,  1875-6,  885. 
To  encourage  destruction  of   certain  wild  aidiDiIs, 

1875-6,  533. 
Concerning  county  officers  and  regulating  fees  sad  lal* 

aries,  1875-6, 599. 
Authorizing  supervisors  to  levy  specisl  tax,  18J^  Sis. 


f  anD0  of  State. 


15,570. 

[The  Political  Code,  ante,  3395  et  seq.,  contains  the  present  land  laws  of  the 
state,  and  supersedes  previous  legislation  in  reference  to  the  management  «Dd 
disposition  of  public  land,  except  in  so  far  as  concerns  certain  statutes  given  or 
referred  to  below  as  either  continued  in  force  or  passed  since  the  taking  effect 
of  the  codes. 

In  respect  to  previous  legislation,  under  which  rights  have  vested  and  whkh 
is  therefore  of  great  importance,  a  very  full  collation  of  all  the  /tda  wiU  be 
found  in  the  *'  General  Laws,"  3970,  et  seq.,  and  "  Supplement,"  8662,  etaeq. 
Since  the  publication  of  the  **  Supplement"  in  1871,  several  acts  were  passed, 
bearing  upon  such  previous  legislation,  which  may  be  referred  to  as  follows: 

An  Act  to  legalize  certain  payments  of  money  on  account  of  the  purcbase  of 
state  school  lands,  approved  February  21,  1872;  1871-2,  137. 

Acts  to  amend  an  act  to  provide  for  the  management  and  sale  of  the  lands 
belonging  to  the  state,  approved  March  28,  1868,  approved  March  16,  1872; 
1871-2,  383;  March  28,1872;  1871-2,668;  March  28,  1872;  1871-2,  685,  and 
April  1,  1872;  1871-2,  858. 
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An  Act  to  extend  the  time  in  which  swamp  land  districts  numbers  sixty-eight, 
sixty-nine,  and  seventy  shall  complete  their  work  of  reclamation,  approved 
March  28,  1872;  1871-2,  649. 

An  Act  relative  to  unpaid  warrants  and  assessments  in  reclamation  district 
number  one  hundred  and  eight,  approved  March  29,  1872;  1871-2,  696. 

An  Act  to  provide  for  the  payment  of  certain  controller's  warrants  drawn 
upon  the  state  treasury,  approved  April  1,  1872;  1871-2,  873. 

An  Act  to  release  the  claim  of  the  State  of  California  to  certain  lands  in  town- 
ship eleven  north,  range  four  east,  Mount  Diablo  base  and  meridian,  approved 
April  1,  1872;  1871-2,  948.] 

SALT  MABSH  AKD  TIDS  LAITPS  07  8AK  FBANaSCO. 

[The  Political  Code,  ante,  698  (which  has  been  since  repealed),  and  3488, 
expressly  continued  in  force  the  following  acts:] 

An  Act  to  surrey  and  dispose  of  certain  salt  marsh  and  tide  lands  belonging  to  the  State  of 

California. 

ApproTed  Iffarch  80, 1868,  716. 

15,572.  Commissioners  to  be  appointed. 

Section  1.  The  governor  of  the  state  shall  appoint  three  persons,  who  shall 
constitute  a  board  of  tide  land  commissioners,  and  shall  hold  office  for  two  years 
from  the  date  of  their  appointment,  and  shall  have  the  charge  and  disposition 
of  all  the  salt  marsh  and  tide  lands  belonging  to  the  State  of  California,  situated 
in  the  city  and  county  of  San  Francisco,  as  hereinafter  provided  by  this  act, 
and  who  shall  be  known  and  designated  in  this  act  as  ''  The  Commissioners.'' 

15,578.  Official  bonds — Oath — Penalties. 

Sec.  2.  Before  entering  upon  their  duties,  and  within  ten  days  after  their 
appointment,  each  of  the  commissioners  shall  give  to  the  State  of  California  a 
bond  in  the  sum  of  twenty-five  thousand  dollars,  with  two  or  more  sureties, 
conditioned  for  the  faithful  performance  of  the  duties  required  of  him  under 
this  act,  which  bond  shall  be  approved  by  the  governor  and  state  treasurer,  in 
writing  indorsed  thereon,  and  be  filed  in  the  office  of  the  secretary  of  state. 
They  shall  also  severally  subscribe  to  and  execute  the  f (blowing  oath,  which 
shall  be  attached  to  and  filed  with  their  bonds: 

I,  A.  B. ,  do  solemnly  swear  that  I  am  not  interested,  directly  or  in^Jirectly, 
by  or  for  myself  or  any  other«  in  any  property  or  interests  of  property  of  the 
State  of  CaHfomia  within  the  limits  of  the  city  and  county  of  San  Francisco,  to 
be  sold  under  or  by  virtue  of  this  act  under  which  I  am  appointed  a  member  of 
the  board  of  tide  land  commissioners,  and  that  I  will  not  be  so  interested  during 
my  term  of  office,  nor  will  I  become  interested  in  any  property  or  advantages, 
except  my  official  salary  as  fixed  by  law,  to  result  from  the  administration  of  my 
office  or  of  my  associate  commissioners. 

A  violation  of  the  above  oath,  in  any  of  its  parts,  or  any  other  corrupt  or 
willful  violation  of  duty  in  office,  shall  be  a  felony,  for  which  the  person  offend- 
ing shall  be  punished  by  a  fine  of  not  less  than  five  thousand  dollars  nor  more 
than  twenty-five  thousand  dollars  and  imprisoned  not  less  than  one  nor  more 
than  three  years  in  the  state  prison.  The  governor  may  remove  any  commis- 
sioner and  fill  the  vacancy,  as  in  other  cases,  according  to  law. 

15,574.  Duties  of  president  and  secretary. 

Sec.  3.  Within  five  days  after  having  qualified  as  prescribed  by  section  two 
of  this  act,  the  commissioners  shall  meet  at  San  Francisco  and  organize  as  a 
board,  choosing  one  of  their  number  as  president,  and  elect  a  secretary.  The 
duties  of  the  president  shall  be  to  preside  at  all  meetings  of  the  board  and  per- 
form such  other  duties  as  may  be  required  of  him  by  this  act.  The  secretary 
shall  attend  the  meetings  of  the  board  and  shall  keep  a  clear  and  distinct  minute 
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of  their  proceedings  at  every  meeting.  He  shall  record  the  name  of  even'  com- 
missioner present  at  each  meeting  of  the  board  and  voting  on  each  resolution, 
act  or  proceeding,  whether  he  voted  in  the  affirmative  or  negative.  Every  such 
vote  shall  be  taken  viva  voce  and  by  ayes  and  nays.  He  shall  perform  such  other 
services  as  are  required  of  him  by  this  act,  or  as  may  be  prescribed  for  him  by 
the  board  in  accordance  therewith.  His  minutes  and  record  shall  be  open  to 
inspection  by  the  public  during  business  hours.  The  secretary  may,  at  any 
time,  be  removed  by  a  majority  of  the  commissioners  and  another  appointed. 
The  vote  of  a  majority  of  the  board  shall  be  necessaiy  to  adopt  any  resolution  or 
motion. 

15,575.  Duties  of  commissioners — Water  line  front — Survey, 

Sec.  4.  The  commissioners  shall  take  possession  of  all  the  salt  marsh  and  tide 
lands^  and  lands  lying  under  water,  to  the  point  that  may  be  established  as  the 
water  front,  situate  along  the  bay  of  San  Francisco,  and  situate  in  the  city  and 
county  of  San  Francisco,  belonging  to  the  State  of  California,  and  have  the 
same  surveyed  to  a  point  not  beyond  twenty-four  feet  water  at  the  lowest  stage 
of  the  tide,  and  cause  to  be  prepared  two  maps  of  the  same,  showing  the  quan- 
tity and  extent  of  the  property  situated  as  aforesaid,  .and  exhibiting  all  the 
municipal  subdivisions,  streets,  alleys,  blocks,  squares  and  lots,  which  lots  ahall 
not  exceed  in  area  six  thousand  two  hundred  and  sixtyK>ne  and  one  sixth  square 
feet  each.  One  of  said  maps  they  shall  retain  in  their  office  at  San  Frandsco, 
and  the  other  they  shall  file  in  the  office  of  the  state  surveyor.  After  such  pre- 
liminary survey  the  commissioners,  in  conjunction  with  the  governor  of  the 
state,  the  mayor  of  San  Francisco  and  the  president  of  the  chamber  of  commerce 
of  San  Francisco,  and  who  shall  be  known  and  designated  in  this  act  as  the 
**  state  board,"  shall  meet  and  by  a  two  thirds  vote  establish  the  water  line  front 
of  San  Francisco;  but  they  shall  not  have  power  to  alter  in  any  manner  what- 
ever the  water  line  front  of  said  city  north  of  the  terminus  of  Second  street,  as 
established  by  the  act  passed  March  twenty-sixth,  eighteen  hundred  and  fifty- 
one.  After  tiie  establishment  of  the  water  line  front  as  above  provided,  the 
commissioners  shall  have  all  the  property  lying  within  the  same  belonging  to 
the  state  surveyed,  subject  to  the  approval  of  the  state  board,  into  lots  and 
blocks  in  accordance  with  the  official  map  survey  of  the  city  of  San  Francisco, 
reserving  so  much  thereof  for  streets,  docks,  piers,  slips,  canals,  drains,  or  other 
use  necessary  for  the  public  convenience  and  the  purposes  of  commerce,  as  in 
their  judgment  may  be  required,  and  have  two  maps  of  the  same  prepared  shov- 
ing the  property  as  resurveyed  to  the  water  line  front,  the  streets,  blocks,  ^e9e^ 
vations,  and  everything  necessary  to  be  shown  by  such  maps;  one  of  which 
maps  shall  be  filed  in  the  surveyor-general's  office,  and  the  other  shall  remain 
in  their  office  at  San  Francisco;  provided,  that  the  land  belonging  or  granted 
to  the  California  dry  dock  company,  and  the  overflowed  land  in  front  thereof, 
shall  be  and  the  same  is  hereby  excepted  from  the  operation  of  this  act;  pro- 
vided, that  there  is  hereby  granted  and  donated  to  the  Southern  Pacific  railroad 
company  and  the  Western  Pacific  railroad  company,  for  a  terminus  in  the  city 
and  county  of  San  Francisco,  to  each  of  said  companies,  thirty  acres,  exclusiTe 
of  streets,  basins,  public  squares  and  docks,  out  of  the  aforesaid  land,  and  lying 
southwardly  from  Channel  street,  and  outside  of  the  line  known  as  Uie  red  line 
water  front  of  Mission  bay,  to  be  located  jointly  or  severally  by  the  said  respective 
companies  within  ninety  days  from  the  passage  of  this  act,  in  a  manner  and 
form  to  be  approved  by  the  governor,  the  mayor  of  the  city  and  county  of  San 
Francisco,  and  the  president  of  the  chamber  of  commerce  of  said  city,  or  a 
majority  of  them,  and  so  as  not  to  extend  beyond  twenty-four  feet  of  water  at 
low  tide,  nor  within  three  hundred  feet  of  such  line  as  may  be  established, 
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under  the  proTisions  of  this  act,  as  the  permanent  water  line  front  of  said  city, 
together  with  the  use  of  a  right  of  way  for  said  companies  to  said  terminus  over 
the  lands  of  this  state  for  the  road  beds  and  tracks  of  said  company — the  board 
of  commissioners  herein  named  to  fix  and  designate  the  lands  (not  to  exceed  a 
strip  two  hundred  feet  in  width  for  both  said  companies)  over  which  said  right 
of  way  shall  be  exercised;  and  provided,  that  such  grant  of  land  for  terminus  and 
the  said  right  of  way  shall  not  be  construed  to  interfere  with  the  proper  estab- 
lishment and  regulation  of  streets  and  alleys,  docks,  wharves  and  basins,  culverts 
and  sewers,  and  the  laying  down  of  gas  and  water  pipes  by  the  proper  authorities  of 
the  city  and  county  of  San  Francisco;  and  the  authorities  of  the  s&id  city  and 
county  of  San  Francisco  shall  have  such  jurisdiction  and  control  over  said  streets 
and  crossings  thereof  as  is  or  may  be  conferred  by  law  in  other  cases,  and  said  rail- 
road companies  shall  so  construct  their  roads  as  to  cause  the  least  obstruction  to 
travel  over  and  along  their  roads  and  at  the  crossings  thereof;  provided,  that  in 
case  either  of  the  said  companies  shall  fail  to  comply  vrith  the  conditions  of  this 
act,  such  company  shaU  forfeit  their  rights  thereunder;  and  in  such  event  the 
other  company  accepting  and  using  the  same  for  the  purposes  indicated  shall  re- 
ceive thirty  acres  (exclusive  of  streets,  basins,  public  squares  and  docks)  for  ter- 
minal purposes,  and  not  exceeding  one  hundred  feet  in  width  for  right  of  way ;  and 
the  said  companies  are  hereby  authorized  to  extend  their  roads  or  purchase 
other  roads  so  as  to  reach  their  terminus.  And  upon  the  location  by  the  said 
companies  of  their  terminus  and  terminal  depots  and  stations  upon  the  said 
premises,  and  the  expenditure  of  one  hundred  thousand  dollars  thereon  by 
each  of  said  companies,  the  governor  shall  issue  patents  therefor  to  the  said 
companies  respectively;  provided,  that  unless  the  said  companies  shall,  within 
thirty  months  frpm  the  passage  of  this  act,  make  the  terminus  of  their  roads 
upon  the  said  premises,  and  expend  thereon  the  said  sum  of  one  hundred  thou- 
sand dollars  each,  then  any  grant  herein  contained  shall  be  void  as  to  the  said 
company  so  in  default,  and  the  lands  herein  granted  to  such  company  shall 
revert  to  and  be  the  property  of  the  state;  provided,  that  nothing  in  this  act 
shall  be  construed  to  interfere  with  the  collection  of  dockage  and  wharfage  by 
the  state,  nor  vrith  the  right  of  the  state  to  construct,  adjoining  the  property 
granted,  such  wharves  and  docks  as  may  from  time  to  time  be  provided  by  law; 
provided  further,  that  if  the  two  hundred  feet  herein  mentioned  for  the  right 
of  way,  or  any  part  thereof,  shall  at  any  time  be  abandoned  or  cease  to  be  used 
as  such  roadway  by  said  companies,  then  so  much  thereof  as  shall  be  so  aban- 
doned or  disused  shall  revert  to  the  state;  and  provided  further,  that  if  the 
said  railroad  companies,  or  either  of  them,  shall  not,  within  thirty  days  of  the 
organization  of  the  board  of  commissioners,  notify  such  board  of  the  accept- 
ance of  the  provisions  of  this  donation  and  grant,  the  lands  herein  proposed  to 
be  donated  and  granted  to  the  said  company  or  companies  so  failing  to  notify 
said  board  shall  be  sold  at  auction,  as  is  otherwise  provided  in  this  act;  and  in 
the  event  said  companies,  or  either  of  them,  shall  accept  the  grant  or  donation 
herein  made,  the  same  shall  be  in  lieu  of  all  other  grants  of  land  made  or  to 
be  made  to  the  company  accepting  the  same  in  the  city  and  county  of  San 
Francisco  at  the  present  session  of  the  legislature;  provided,  that  no  part  of 
said  land  granted  or  donated  to  said  railroad  companies  shall  be  located  on  any 
land  now  in  the  bona  fide  possession  and  occupation  of  any  citizen  or  citizens 
of  this  State. 

15,576.  Sale  of  stale  lands  wUhin  water  line. 

Seo.  5.  After  the  commissioners  shall  have  complied  with  the  provisions  of 
section  four  of  this  act,  they  shall  proceed  to  sell  at  public  auction,  and  as  here- 
inafter provided,  in  some  public  place  in  the  city  of  San  Francisco,  all  the 
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right,  title  and  interest  of  the  State  of  Califomia  in  and  to  the  property  in  the 
lots  described  in  section  four.  Such  sales  shall  be  by  lots,  in  accordance  ^th 
the  survey  and  map  provided  for  in  section  four  of  this  act;  provided,  that  in 
all  cases  where  any  settler  was,  on  the  first  day  of  January,  a.  d.  eighteen  hun- 
dred and^ixty-eight,  in  the  bona  fide  actual  possession  of  any  one  lot  by  him- 
self or  tenant,  and  any  additional  lot  in  which  he  shall  have  had  substantial 
improvements  at  the  time  aforesaid,  or  who  had,  within  one  year  previous  to 
the  first  day  of  January,  ▲.  d.  eighteen  hundred  and  sixty-eight,  sufastantiai 
improvements  upon  any  such  lots  which  have  been  destroyed  by  fire,  the  com- 
missioners may  appraise  the  value  of  such  lot  or  lots  without  the  improvements, 
after  sufficient  sales  have  been  made  to  furnish  a  proper  standard  of  value;  and 
at  any  time  within  sixty  days  after  such  appraisement  such  settler  may  purchase 
such  lot  or  lots  by  paying  twenty-five  per  cent,  of  the  appraised  value  thereof 
at  the  time  of  such  purchase,  and  the  residue  of  such  appraised  value  in  three 
equal  installments,  in  one,  two  and  three  years,  with  interest  as  hereinafter 
provided;  but  the  words  '*  substantial  improvements,"  as  used  in  this  act,  shaU 
not  be  construed  to  mean  or  include  any  bridge,  wharf,  fence,  or  piles  driven 
in  the  land,  capped  or  othervdse.  Such  sale  shall  be  conducted  in  accordance 
with  and  under  such  rules  and  regulations  as  the  state  board  shall  prescribe; 
and  provided  also,  that  all  sales  made  under  the  provisions  of  this  act,  whether 
at  private  or  public  sale,  before  they  shall  be  deemed  complete,  shall  be  approted 
by  the  state  board,  such  approval  to  be  made  within  sixty  days  after  the  repoit 
of  such  sales  shall  be  filed  veith  the  state  board.  When  such  sale  shall  not  he 
thus  approved,  such  lot  or  lots  shall  be  subject  to  resale  by  the  board  of  com- 
missioners, and  the  money  paid  by  the  purchaser  at  such  disapproved  sale  shall 
be  returned  to  him. 

15,5T7.  Terms  of  sale. 

Sec  6.  The  terms  of  sale  shall  be  as  follows:  Cash,  in  gold  coin,  twentr-five 
per  cent,  payable  on  the  day  of  sale  to  the  commissioners;  and  seventy-five  per 
cent.,  payable  in  one,  two  and  three  years  thereafter,  to  the  state  treasurer  at 
Sacramento.  The  commissioners  shall  receipt  to  each  purchaser  for  the  amount 
of  his  payment  of  twenty-five  per  cent.,  stipulating  that  if  vrithin  one,  two  or 
three  years  thereafter,  he  pays  the  additional  seventy-five  per  cent.,  together 
with  legal  interest,  to  the  state  treasurer  at  Sacramento,  he  shall  receive  a  deed 
from  the  State  of  California  for  the  property  purchased  by  him.  Notices  of 
sale  shall  be  published  in  two  of  the  San  Francisco  daily  papers  and  in  one 
daily  paper  published  at  the  capital  of  the  state,  for  thirty  days  prior  to  the 
day  of  sale.  Such  notices  shall  specify  the  property  to  be  sold,  by  its  numbeiB 
and  locality  as  to  streets,  and  by  any  other  descriptions  deemed  necessaiy  to 
inform  purchasers,  as  also  the  time,  place  and  conditions  of  sale.  The  com- 
pensation of  the  auctioneer  shall  be  agreed  upon  by  [the]  state  board,  and  shall 
not  exceed  the  half  of  one  per  cent,  on  the  gross  amount  of  sales. 

15,578.  Deeds. 

Seo.  7.  Upon  a  sale,  and  after  the  payment  of  the  twenty-five  per  cent  pro- 
vided in  section  six,  the  commissioners,  or  a  majority  of  the  board,  shall  sign 
and  execute  a  deed  of  grant  and  release  to  the  purchaser.  Such  deed  shall 
convey  all  the  right,  title  and  interest  to  the  State  of  California  in  the  prem- 
ises, and  shall  be  prima  facie  evidence  of  the  regularity  of  all  the  preliminaij 
proceedings  and  sale  of  the  commissioners,  and  shall  also  be  prima  fade  evi- 
dence of  title  and  right  of  possession  in  the  grantee,  his  heirs  and  assigns, 
upon  which  actions  for  the  recovery  of  real  property  or  for  injuries  thereto  may 
be  maintained  and  defended  in  all  the  courts  of  this  state  having  juiiadictioD 
thereof,  which  deed  shall  be  forwarded  by  the  commissioners  to  the  state  treas- 
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nrer,  who,  upon  the  surrender  to  him  of  the  commissioners'  receipt  for  the 
amount  paid  said  commissioners  [and]  the  payment  to  him  of  the  additional 
seventy-five  per  cent.,  with  legal  interest,  as  hereinbefore  provided  by  this  act, 
shall  deliver  the  deed  to  the  grantee;  and  in  case  of  non-compliance  with  the 
provisions  of  this  act  on  the  part  of  the  purchaser,  by  non-payment  of  either 
or  any  installment  aforesaid,  all  the  money  paid  by  him  shall  be  forfeited  and 
the  property  considered  as  unsold  by  the  state. 

15.579.  Proceeds  of  sale. 

Sec  8.  The  commissioners  shall  pay  over  to  the  state  treasurer  all  moneys 
received  by  them  from  sales  of  property  within  fifteen  days  after  its  receipt. 
At  the  close  of  each  sale  they  shall  file  with  the  state  board  and  state  controller 
accounts  of  such  sale,  showing  the  amount  of  money  received  by  them  on 
account  of  such  sale,  the  number  and  description  of  the  property  sold,  the 
purchaser's  name,  and  other  needful  information,  and  shall  verify  the  same 
under  oath. 

15.580.  Sales  may  be  postponed, 

Seo.  9.  The  commissioners  shall  have  power  to  adjourn  any  sale  regularly 
called,  from  day  to  day,  week  to  week,  or  month  to  month,  by  public  procla- 
mation; in  which  case,  each  postponement  shall  be  re-advertised  by  publication 
of  notice  in  the  same  manner  as  required  in  section  six  of  this  act;  but  it  shall 
not  be  lawful  to  ordain  and  call  sales  at  intervals  of  time  less  than  forty-five 
days,  one  sale  from  another;  provided,  that  the  commissioners  shall  have  power 
at  any  time  during  a  public  sale  to  pass  or  discontinue  the  sale  of  any  property, 
when  they  deem  such  action  to  be  best  for  the  state. 

15.581.  Disposition  of  proceeds. 

Sec.  10.  The  cash  proceeds  of  all  sales  shall  be  placed  by  the  treasurer  to  the 
credit  of  the  general  fund. 

15.582.  Powers  of  commissioners. 

Sec.  11.  The  commissioners  are  empowered  to  employ  a  competent  surveyor, 
and  such  assistants  as  may  be  necessary,  to  make  the  surveys  and  maps  required 
by  this  act;  also,  to  rent  for  their  use  a  suitable  ofQce  in  the  city  of  San  Fi*an- 
cisco,  the  rent  of  which  shall  not  be  more  than  fifty  dollars  per  month,  and  to 
do  any  other  act  or  exercise  any  other  power  necessary  to  carry  out  the  provis- 
ions of  this  act. 

15,588.  Approval  of  accounts. 

Seo.  12.  All  bills  or  accounts  for  expenses  incurred  in  enforcing  this  act  shall 
be  approved  by  the  state  board;  and  the  president  and  secretary,  after  they 
shall  have  been  so  approved,  shall  certify  the  fact  to  the  controller  of  state, 
who  thereupon  shall  draw  his  warrants,  payable  out  of  the  general  fund,  for 
the  separate  amounts  of  such  bills  or  accounts,  in  favor  of  the  parties  to  whom 
it  is  due. 

15.584.  Salaries. 

Sbc.  13.  The  salary  of  the  commissioners  shall  be  twenty-five  hundred  dollars 
each,  payable  quarterly  out  of  the  general  fund.  The  governor  of  the  state, 
mayor  of  the  city  of  San  Francisco  and  president  of  the  chamber  of  com- 
merce shall  each  be  entitled  to  five  hundred  dollars  to  cover  expenses  incurred 
in  attending  to  the  duties  required  under  this  act.  The  secretary  shall  receive 
a  salary  of  one  hundred  and  sixty-six  and  sixty-six  one-hundredths  dollars  per 
month  in  full  for  all  services  required  of  him  under  this  act,  payable  monthly 
out  of  the  general  fujid. 

15.585.  Legal  advice. 

Seo.  14.  It  shall  be  the  duty  of  the  attorney-general  of  the  state  to  give  such 
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legal  advice  and  render  such  legal  services  as  may  from  time  to  time  be  required 
of  bim  by  the  commissioners  in  connection  with  their  duties  under  this  act. 

15.586.  Office  hours, 

Seo.  15.  The  office  of  the  board  shall  be  kept  open  by  the  secretary  dming 
all  proper  business  hours,  as  established  by  the  board. 

15.587.  Deeds  to  be  furnished  at  expense  ofstaie. 

Sec.  16.  All  deeds  under  the  provisions  of  this  act  shall  be  furnished,  duJj 
executed  and  stamped,  at  the  expense  of  the  state,  the  stamps  to  be  paid  for 
out  of  the  general  fund,  in  legal  tender  notes  of  the  United  States — the  expense 
of  acknowledgment  to  be  paid  in  coin  out  of  the  general  fund;  provided,  that 
no  charge  shall  be  made  for  drawing  such  deeds,  but  the  necessary  blank  deeds 
to  be  furnished  by  the  controller  at  the  expense  of  the  state. 

An  Act  supplementary  to  the  foregoing  act  of  March  30,  1868,  716. 

Approved  AprU  1, 1870,  Ml. 

15,590.  Powers  of  commissioners. 

Section  1.  The  board  of  tide  land  commissioners  shall  have  the  charge  and 
disposition  of  all  the  salt  marsh  and  tide  lands  lying  under  water  belonging  to 
the  State  of  California,  and  situate  in  the  city  and  county  of  San  Francisco, 
and  all  the  salt  marsh  and  tide  lands,  to  nine  feet  of  water  at  extreme  low  tide, 
within  five  statute  miles  of  the  exterior  boundaries  of  said  city  and  county,  as 
fixed  and  established  in  section  one  (1)  of  an  amendatory  and  supplementaiy 
act,  approved  April  eighteenth,  eighteen  hundred  and  fifty-seven;  provided, 
that  nothing  herein  contained  shall  give  said  commissioners  any  control  over 
the  lands  heretofore  granted  to  the  city  of  Oakland. 

Seo.  2.  Said  commissioners  shall  have  the  said  lands  lying  outside  the 
boundary  lines  of  said  county  and  within  five  miles  thereof,  as  aforesaid,  sur- 
veyed to  a  depth  of  nine  feet  of  water  at  the  lowest  stage  of  the  tide,  and  snh- 
divided  into  lots  of  not  more  than  twenty  acres  or  into  lots  of  not  less  than 
fifty  feet  front  by  one  hundred  feet  deep,  as  in  the  judgment  of  said  tide  land 
commissioners,  approved  by  the  state  board,  may  seem  fit  for  the  best  interests 
of  the  state;  and  the  commissioners  shall  locate,  declare,  lay  down  and  estah- 
lish  a  canal  six  hundred  feet  in  width,  along  and  adjoining  the  soathem 
boundary  line  of  the  city  and  county  of  San  Francisco,  extending  from  the 
shore  line  of  the  bay  of  San  Francisco  to  ships'  channel,  in  said  bay;  also,  a 
canal  of  like  jividth  extending  from  the  mouth  of  Guadalupe  creek,  in  the 
county  of  San  Mateo,  in  a  due  east  course  to  the  ships'  channel;  and  said  com- 
missioners shall  have  power  to  locate  and  establish  canals  and  basins  upon  the 
marsh  and  tide  lands  lying  outside  of  the  exterior  boundaries  of  the  county  of 
San  Francisco,  mentioned  in  section  one  of  this  act,  whenever  they  deem  them 
necessary  for  the  purposes  of  drainage,  navigation  and  the  wants  of  commerce; 
and  shall  cause  to  be  prepared  the  necessary  maps,  exhibiting  the  property  as 
surveyed,  the  number,  area  and  location  of  each  subdivision  or  lot,  and  all 
other  matters  proper  and  necessary  to  be  shown  thereon.  The  commissioner 
shall  file  certified  copies  of  said  maps  with  the  surveyor-general  of  the  state 
and  with  the  recorder  of  the  city  and  county  of  San  Francisco,  retaining  the 
original  field  notes  and  maps  of  said  survey  in  their  ofiice  at  San  Francisco. 

15,581.  Sale  of  lands. 

Sec.  3.  After  the  commissioners  shall  have  complied  with  the  provisions  of 
section  two,  they  shall  proceed  to  sell  at  public  auction,  to  the  highest  bidder, 
on  the  following  terms:  Cash,  in  gold  coin,  twenty-five  per  cent.,  payable  on 
the  day  of  sale  to  the  commissioners;  and  seventy-five  per  cent.,  payable  twenty- 
five  per  cent,  in  one  year,  twenty-five  per  cent,  in  two  years,  and  twenty-five 
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per  cent,  in  three  years,  thereafter,  to  the  state  treasurer,  at  Sacramento.  The 
commissioners  shall  receipt  to  each  purchaser  for  the  amount  of  his  payment 
of  twenty-five  per  cent. ,  stipulating  that  if  the  remaining  seventy-five  per  cent, 
of  the  purchase-money  shall  be  paid  in  three  equal  parts — in  one,  two  and 
three  years  thereafter,  together  with  legal  interest,  to  the  state  treasurer,  at 
Sacramento,  he  shall  receive  a  deed  from  the  State  of  California  for  the  property 
purchased  by  him.  Such  sale  shall  be  by  lots,  in  accordance  with  the  maps 
provided  for  in  section  two  of  this  act,  and  on  the  same  terms  as  provided  for 
in  the  sale  of  salt  marsh  and  tide  lands,  in  the  act  of  which  this  is  amendatory 
and  supplementary  to;  and  the  commissioners  shall  appoint  proper  and  compe- 
tent auctioneers  to  sell  said  lands,  and  their  ^compensation  shall  be  one  per 
cent,  on  the  gross  amount  of  sales  of  all  lands  outside  of  the  exterior  boundaries 
of  said  city  and  county  of  San  Francisco,  and  one  half  of  one  per  cent,  on  the 
gross  amount  of  sales  of  all  lands  within  the  boundaries  of  said  city  and  county 
of  San  Francisco,  and  such  sales  shall  be  made  in  some  public  place  in  the  city 
and  county  aforesaid. 

15.582.  State  hoard. 

Sso.  4.  The  state  board,  under  this  act,  shall  consist  of  the  governor  of  the 
state,  surveyor-general  of  the  state,  and  the  controller  of  state,  who  shall  have 
power  to  make  all  rules  for  the  sales;  and  before  such  sales  shall  be  deemed 
complete,  shall  be  approved  by  said  state  board.  Such  approvals  to  be  made 
within  sixty  days  after  the  report  of  such  sales  be  filed  with  the  state  board. 

15.583.  Commissioners  may  compromise. 

Sec.  5.  The  commissioners,  or  a  majority  of  them,  shall  have  the  power  to 
compromise  with  any  adverse  claimants  to  any  portion  or  portions  of  lands 
mentioned  in  this  act,  whenever  and  on  such  terms  as  they  may  deem  it  most 
conducive  to  the  interests  of  the  state;  all  such  compromises  to  be  approved 
by  and  with  the  consent  of  the  state  board,  and  by  the  advice  of  the  attorney- 
general  of  the  state;  provided,  that  all  such  compromises  shall  be  made  and  in 
all  respects  completed,  and  the  money  paid,  within  eighteen  months  from  the 
passage  of  this  act,  and  not  afterwards. 

15.584.  Ikcpenses. 

Sec.  6.  All  salaries,  bills,  and  accounts  for  expenses  incurred  in  enforcing 
this  act,  shall  be  approved  by  the  state  board;  after  they  shall  have  been 
approved,  the  secretary  of  the  commissioners  shall  certify  the  approval  of  the 
same  to  the  controller  of  state,  who  thereupon  shall  draw  his  warrants  upon 
the  general  fimd  for  the  separate  amounts  of  such  salaries,  bills  or  accounts, 
in  favor  of  the  parties  to  whom  it  is  due.  The  secretary  of  the  board  of  tide 
land  commissioners  shall  receive,  as  compensation  for  his  services  as  secretary 
of  said  board,  the  sum  of  two  hundred  dollars-  per  month,  payable  out  of  the 
general  fund. 

15.585.  Costs  of  deeds. 

Sec.  7.  The  costs  and  expenses  of  all  deeds  required  to  be  made  under  the 
provisions  of  this  act,  for  the  conveyance  of  such  lands  purchased  by  any 
persons,  shall  be  paid  by  the  purchasers  at  such  sales,  not  to  exceed  five  dollars 
for  each  and  every  conveyance  so  required  to  be  made  by  said  commissioners. 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  supplementary  to  and  amendatory  of  an  act  supplementary  to  and  amendatory  of  an 
act  entitled  An  Act  to  survey  and  dispose  of  certain* salt  marsh  and  tide  lands  belonging  to  the 
State  of  California,  approved  March  30,  1668;  also,  an  act  approved  April  I,  1870. 

Approved  March  80, 1874;  1873-4.  858. 

[This  act  wajs  repealed  by  act  of  February  4,  1876;  Amendments  1875-6, 15; 
took  effect  from  passage;  and  by  the  same  act  the  state  board  of  tide  land  com- 
missioners, whose  duties  and  powers  were  prescribed  by  this  act,  was  abolished. 
See,  for  the  repealing  act,  ante,  865.] 


STATE  LAND  COHMISSIOK. 

An  Act  to  provide  for  an  examination  into  the  sale  and  disposal  of  state  lands. 

Approved  April  1, 1876;  1875-6,  798. 

[This  act  is  given  in  full,  ante,  8523.] 

15,605. 

[In  addition  to  the  foregoing  act,  which  is  special  for  the  salt  marsh  and  tide 
land  in,  and  within  five  miles  of,  the  city  and  county  of  San  Francisco,  a 
number  of  other  special  and  local  acts  have  been  passed  in  relation  to  public 
lands  in  other  localities.  It  is  deemed  proper  to  give  references  to  them  as 
follows: 

An  Act  to  proyide  for  funding  the  indebtedness  of  the  reclamation  and  levee 
districts  of  the  state,  approved  March  30,  1872;  1871-2,  835;  amended  March 
2,  1874;  1873-4,  237;  amended  and  supplemented  March  25, 1874;  1873-4,685; 
amended  and  supplemented  April  3, 1876;  1875-6,  888.  By  the  last-mentioned 
acts  of  March  25,  1874,  and  April  3,  1876,  the  original  act  of  March  30, 1872, 
which  had  been  of  general  application,  was  restricted  in  its  operation  to  levee 
district  number  five,  in  Sutter  county,  and  repealed  as  to  the  other  portions  d 
the  state. 

An  Act  directing  the  controller  to  advertise  in  a  newspaper  published  in  the 
county  of  Stanislaus,  of  the  sale  of  certain  lands,  the  title  to  which  is  vested 
in  the  State  of  California  [from  the  estate  of  James  M.  Lewis,  deceased,  by 
escheat],  and  to  sell  said  lands,  approved  January  29,  1874;  1873-4,  39. 

An  Act  to  legalize  the  appointment  of  commissioners  for  swamp  land  districts 
numbers  fifty  and  fifty-four,  in  Sacramento  county,  and  to  validate  certain  acts 
of  said  commissioners,  approved  March  4,  1874;  1873-4,  273. 

An  Act  to  define  the  boundary,  provide  for  the  care,  strengthening,  and 
repairing  of  the  levee,  and  for  the  payment  of  the  indebtedness  of  levee  district 
number  one  of  Sutter  county,  approved  March  20,  1874;  1873-4,  511. 

An  Act  to  appropriate  money  for  the  expenses  of  the  tide  land  commissioD, 
approved  March  24,  1874;  1873-4,  548. 

An  Act  to  quiet  ttie  title  to  certain  salt  marsh  and  tide  lands  in  Contra  Costa 
county,  approved  March  25,  1874;  1873-4,  616. 

An  Act  relative  to  swamp  land  district  number  one  hundred  and  eighteen  in 
Contra  Costa  county,  approved  March  26,  1874;  1873-4,  689. 

An  Act  to  extend  the  time  in  which  swamp  land  district  number  one  hnn- 
dred  and  sixteen  [in  Kern  county]  shall  complete  its  work  of  reclamation, 
approved  March  27, 1874;  1873-4,  721. 

An  Act  relating  to  the  funds  of  swamp  land  district  number  eighteen  [in 
Solano  county],  approved  March  30,  1874;  187^-4,  759. 

An  Act  to  quiet  title  to  certain  lands  [in  T.  7  N.,  R.  5  W.],  approved  March 
30,  1874;  1873-4,  803. 

An  Act  to  quiet  title  to  certain  land  in  the  counties  of  Yolo  and  Colusa  in  the 
State  of  California,  approved  March  30,  1874;  187a^,  818. 

An  Act  entitled  an  act  for  the  relief  of  John  C.  Burgess  and  Orrin  Champlin 
[as  to  lands  in  T.  46  N.,  R.  5  W.],  approved  March  30, 1874;  1873-4,  819. 

An  Act  to  provide  for  the  payment  of  certain  controller's  warrants  f drawn 
against  funds  of  swamp  land  districts  numbered  one,  two,  five,  and  eighteen], 
approved  March  30,  1874;  187a^,  864. 

An  Act  in  relation  to  the  formation  of  a  new  swamp  land  district  [for  Heirit 
island  in  Yolo  county],  approved  March  30, 1874;  187a^,  867. 

An  Act  to  provide  for  the  collection  of  delinquent  reclamation  assessments 
in  Sacramento  county,  approved  March  30, 1874;  1873-4,  885. 
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An  Act  to  legalize  certain  proceedings  in  reclamation  district  number  one 
hundred  and  twenty-four,  approved  March  30, 1874;  1873-4,  957. 

An  Act  to  extend  the  time  in  which  swamp  land  district  number  one  hun- 
dred and  twenty-five  shall  complete  its  work  of  reclamation,  approved  Pebruary 
29,  1876;  1875-6,  82. 

An  Act  relative  to  the  assessment  in  swamp  land  reclamation  district  number 
one  hundred  and  eighteen  in  Contra  Costa  county,  approved  March  6,  1876; 
1875-6,  140. 

An  Act  to  transfer  the  swamp  land  fund  of  Del  Norte  county,  to  the  general 
fund  of  said  county,  approved  March  7,  1876;  1875-6,  143. 

An  Act  to  provide  for  funding  the  indebtedness  of  levee  district  number  two 
of  Sutter  county,  approved  March  9,  1876;  1875-6,  155. 

An  Act  to  transfer  the  swamp  land  fund  of  San  Mateo  county  to  the  general 
fund  of  said  county,  approved  March  11,  1876;  1875-6,  213. 

An  Act  concerning  certain  reclamation  districts  in  San  Joaquin  county, 
approved  March  14,  1876;  1875-6,  281. 

An  Act  to  define  the  boundary  and  provide  for  the  government  of  levee  dis- 
trict number  two  of  Sutter  county,  approved  March  23,  1876;  1875-6,  391. 

An  Act  for  the  payment  of  the  cLaim  of  Laura  De  Force  Gordon  against 
swamp  land  district  number  five,  approved  March  24,  1876;  1875-6,  460, 

An  Act  to  authorize  the  controller  and  treasurer  of  state  to  transfer  certain 
funds  (from  general  fund  to  swamp  land  fund),  approved  April  1, 1876;  1875-6, 
723. 

An  Act  to  confer  on  the  board  of  trustees  of  swamp  land  district  number  sev- 
enteen, San  Joaquin  county,  additional  powers,  approved  April  3, 1876;  1875-6, 
781. 

An  Act  relative  to  assessments  in  reclamation  district  number  one  hundred 
and  twenty-four,  in  Colusa  county,  approved  April  1,  1876;  1875-6,  801. 
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BEFEBEMCE8  TO  SPECUI.  AND  IXXIAL  A0T8. 

15,608. 

The  act  cresting  Laaaen  county,  defining  its  boundaries.  Treasurer  to  pay  W.  Williams  for  erecting  comity  bulld- 

and  providing  for  its  organization,  will  be  found,  ings,  1869-70,  387. 

1863-4, 2M.  Concerning  roads  and  highways,  1809-70,  476. 

An  act  defining  legal  distances  from  county  seat  to  Terms  of  district  court,  1869-70,  076. 

state  capital,  lunatic  asylum,  and  state  prison,  1863-  For  protection  of  game,  1869-70,  863. 

4, 476.  Concerning  roads  and  highways,  1871-2, 66;  1873-4, 306. 

To  levy  taxes  for  county  purposes,  1866-6, 63.  Salary  of  district  attorney,  1871  -3, 189,  664. 

Boundfaries  defined,  1866-6,  453.  To  prevent  hogs  running  at  large  in  Susanville,  1871-2, 

County  Judge  and  county  court,  1866-6,  464.  610. 

Franchise  to  J.  Morrill  for  wagon  road  from  Susanville,  In  third  congressional  district,  1871-2,  714. 

1866-45, 685.  To  levy  special  tax,  1871-2,  842. 

Act  conceruing  Jurors,  1867-8,  39.  Surrey  of  northern  boundarv-line,  1871-2,  886. 

To  provide  for  payment  of  debt,  1867-8, 140.  To  le^ize  act  of  trustees  of  SuHanvllle  school  district 

Exempted  ttom  act  incorporating  canal  companiea,  in  borrowing  money,  1873-4,  340. 

IdfflS,  134.  In  twenty-sixth  senatorial  district,  1873-4, 369. 

Fees  and  salaries,  1867-8,  448;  186^-70, 148.  Fixing  amount  of  treasurer's  bond,  1876-6, 164. 

To  levy  taxes  for  county  purposes,  1867-8, 482.  For  distribution  of  school  money,  1876-6,  332. 

Concerning  public  roads,  1876-6,  639,  868. 
Concerning  hogs  running  at  large,  1875-6,  797. 


liquor. 

15,612. 

[In  addition  to  the  provisions  of  the  Penal  Code  in  relation  to  the  sale  of 
liquors,  ante,  13,299-13,307,  several  statutes  are  in  force  as  follows:] 

An  Act  to  prevent  the  sale  of  intoxicating  drinks  to  minors,  approved  March 
4,  1872;  1871-2,  231.  Given  ante,  13,307. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  within  two  miles  of  the 
university  of  California,  approved  December  23, 1873;  1873-4, 12.  Given  ante, 
1405. 

An  Act  to  prohibit  the  saTe  of  intoxicating  liquors  within  a  certain  distance 
of  the  Napa  state  asylum  for  the  insane,  approved  January  15, 1874;  1873-4, 
27.     Given  ante,  2222. 
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An  Act  to  prevent  the  sale  of  intoxicating  beverages  on  election  days, 
approved  March  7,  1874;  1873-4,  297.     Given  ante,  1073. 

An  Act  to  permit  the  voters  of  every  township  or  incorporated  -city  in  thia 
state  to  vote  on  the  question  of  granting  licenses  to  sell  intoxicating  liquors, 
approved  March  18,  1874;  1873-4,  434.  [This  act,  commonly  kno^vn  as  the 
**  Local  Option  Law,"  was  pronounced  unconstitutional  by  the  supreme  court 
in  the  case  of  Ex  parte  Wall,  48  Gal.  279.  It  was  expressly  repealed  by  act  of 
January  27,  1876;  1875-6,  10.] 

An  Act  to  prohibit  the  collection  of  accounts  for  liquors  sold  at  retail. 

Approved  March  30»  1874;  1873-4,  609. 

15,614.  Beiail  liquor  account  of  over  Jive  dollars  an  invalid  consideration. 

Section  1.  The  purchase  of,  or  the  sale  and  delivery  of  any  spirituous  or  malt 
liquors,  wine  or  cider,  by  retail,  or  by  the  drink,  is  hereby  declared  to  be  an 
invalid  consideration  for  any  promise  to  pay,  or  assumpsit  of  account  therefor, 
when  the  amount  of  such  account  or  demand  exceeds  five  dollars. 

Judgment 

Sec.  2.  No  court  shall,  in  any  action  at  law,  render  judgment  for  a  greater 
amount  than  five  dollars,  for  the  sale  at  retail,  or  by  the  drink,  of  any  spirita- 
ous  or  malt  liquors,  wine,  or  cider,  together  with  costs. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  within  one  mile  of  College  City,  Goloat 
county,  State  of  California. 

Approved  April  1. 1876;  1876^,  691. 

[This  act  makes  it  a  misdemeanor  to  keep  or  expose  for  sale,  sell,  give  or 
permit  others  to  take  for  a  consideration,  any  malt  or  spirituous  Hquors  within 
a  mile  of  the  southeast  comer  of  the  college  plat.] 


f  050in0=|oit0e0  mb  $ittpim  ^pattmtnU. 

■  ^      An  Act  concerning  lodging-houses  and  sleeping  apartments  within  the  limits  of  incorporated 

cities 

Approved  April  3, 1876;  1876-6,  769. 

15,616.  Number  of  cubic  feet  for  each  person. 

Section  1.  Every  person  who  owns,  leases,  lets,  or  hires,  to  any  person  or 
persons,  any  room  or  apartment  in  auy  building,  house,  or  other  structaie, 
■within  the  limits  of  any  incorporated  city,  or  city  and  county,  within  the  State 
of  California,  for  the  purpose  of  a  lodging  or  sleeping  apartment,  which  room 
or  apartment  contains  less  than  five  hundred  cubic  feet  of  space,  in  the  dear, 
for  each  person  so  occupying  such  room  or  apartment,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  fifty  (50)  dollars  or  more  than  five  hundred  (500)  dollars,  orl)y 
imprisonment  in  the  county  jail,  or  by  both  such  fine  or  imprisonment. 

Misdemeanor, 

Sec.  2.  Any  person  or  persons  found  sleeping  or  lodging,  or  who  hires  or 
uses  for  the  purpose  of  sleeping  in,  or  lodging  in,  any  room  or  apartment 
which  contains  less  than  five  hundred  (500)  cubic  feet  of  space,  in  the  clear,  for 
each  person  so  occupying  such  room  or  apartment,  shall  be  deemed  guiltj  of  a 
misdemeanor,  and  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less 
than  ten  (10)  or  more  than  fifty  (50)  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Buildings  excepted. 

Sec.  3.  It  shall  be  the  duty  of  the  chief  of  police  (or  such  other  person  io 
whom  the  police  powers  of  a  city  are  delegated),  to  detail  a  competent  and 

1544 


LOS  ANGELES  COUNTY.  16,616-15,618 

* 

qualified  o£5cer  or  o£Bcers  of  the  regular  force  to  examine  into  any  violation  of 
any  of  the  provisions  of  this  act,  and  to  arrest  any  person  guilty  of  any  such 
violation. 

Sec.  4.  The  provisions  of  this  act  shall  not  be  construed  to  apply  to  hospitals, 
jails,  prisons,  insane  asylums,  or  other  public  institutions. 

Seo.  5.  All  acts  or  parts  of  act  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sso.  6.  This  act  shall  take  effect  and  l)e  in  force  from  and  after  its  passage. 


^00  2ltt0cle0  CHottntti. 


BEFEBENCES  TO  SPECIAL  A^D   LOCAL  ACTS. 

15,618. 

BonnduieB,  1850,  69;  1851, 173;  1863, 119;  1856,  63.  Authorizing  administrator  of  Maria  T.  A.  de  Alva- 
Seat  of  justice,  1860,  69;  1861, 172.  rado,  deceased,  to  sell  and  convey  real  estate,  1868-4, 

For  relief  of  county  treasurer,  1861,  816.  121. 

To  fund  debt  and  provide  for  payment,  1863,  47, 162.  Authorizing  transfer  of  certain  funds  ftom  current  ex- 
AathoHzlDg  board  of  sui>enriBors  to  levy  special  tax  for        pense  fund  to  Jail  fund,  1863-4, 214. 

erection  of  public  buildings,  1863, 116.  To  enable  county  to  reduce  expenses  and  pay  off  iloat- 
7or  dividing  countv  and  making  new  county,  to  be        ing  debt,  186^-4,  256. 

caUed  San  Bernardino  county,  1863, 119.  Authorizing  P.  Banaing  and  associates  to  construct 
For  relief  of  M.  Qarfiss,  former  treasurer,  1863, 180.  watercourse  from  San  Oabriel  river  to  Gamp  Drum 

Authorizing  treasurer  to  retain  money  belonging  to        and  town  of  Wilmington,  1863-4,  289. 

general  fund  of  state  for  benefit  of  Los  Angeles  To  fund  indebtedness,  1863-4,  609. 

rangers,  1854,  240.  Salary  of  county  Judge,  1866-6, 12. 

Concerning  county  records,  1866, 60.  Pay  of  Justice  and  constable,  and  to  pay  off  floating 
Concerning  office  of  district  attorney,  1866, 22;  1861, 114;        debt,  1865-6,  29. 

1862,  272.  Concerning  officers,  1865-6,  47. 

Extending  time  for  collecting  taxes,  1866,  09.  To  restrict  herding  of  sheep,  1865-6,  66;  1869-70,  804. 

Providing  for  arrest  and  suppression  of  bands  of  armed  Trespassing  animals,  act  made  applicable,  1865-6, 126; 

banditU,  1857, 10.  1869-70,  410. 

Authorizing  board  of  supervisors  to  levy  additional  tax  Treasurer  made  salaried  officer,  1865-6, 175. 

to  pay  for  court-house  and  other  purposes,  1857, 126.  Terms  of  district  court,  1866-6,  232,  609;  1867-8,  198; 
Concerning  official  bonds  of  Justices  of  the  peace,  1867,        1869-70, 86. 

154.  Franchise  for  wagon  road  to  Clear  creek  mines,  1865-6, 
Concerning  board  of  supervisors,  1867, 166.  690. 

Legalizing  acknowledgments  by  recorders  and  their  To  aid  In  construction  of  Southern  Pacific  Bailroad, 

deputies,  1867.  326.  1865-6, 816. 

Changing  time  of  holding  court  of  sessions  and  county  Franchise  for  turnpike  road  to  Poer  and  others,  1865- 

oourt,  1858, 122;  1850.  21.  6,  825. 

Authorizing  board  of  supervisors  to  contract  loan  for  To  subscribe  to  Los  Angeles  and  San  Pedro  Bailroad, 

erecting  and  completing  court-house,  1858, 196;  1869,        1867-8, 14,  294.  299;  1869-70,  638. 

Ml.  To  fund  indebtedness,  1867-8,  29. 

Authorizing  administratrix  of  P.  N.  Madigan,  deceased,  Boad  franchise  to  Niley 's  ranch,  1867-8, 45. 

to  sell  real  estate  at  private  sale.  1868, 187.  For  the  relief  of  J.  P.  MoFarland,  1867-8, 139. 

Appropriating  money  to  Boman  Catholic  Orphan  asy-  For  payment  of  debt  of  Eem  county,  1867-8,  210. 

lam,  1859,  306;  1860,  256;  1861,  89;  1862,313.  Wharf  franchise  to  F.  W.  Kuelp  and  others,  1867-8, 
Legalizing  duplicate  assessment-list,  1860, 180.  277. 

B«gulating  fees  of  county  clerk,  1860.  290:  1861, 114.  Fees  and  salaries.  1867-8, 448;  1809-70. 148,  880. 

Authorizing  J.  J.  Tomlinson  and  associates  to  build  To  redlstrict  county,  1867-8,  456;  1869-70,879. 

wharf  at  port  of  San  Pedro,  1860,  358.  Incorporating  city  of  Anaheim,  1869-70,  66. 

Concerning  Infant  heirs  and  devisees  of  Jpemardo  Supervisors  to  purchase  building  for  court-house,  1880- 

Torba,  deceased,  1861, 61.  70, 669. 

CoDL-eming  certain  officers,  1861,  64.  For  protection  of  game,  1869-70,  853. 

To  fund  Indebtedness  existing  in  form  of  county  audi-  To  regulate  pay  of  grand  Jurors,  1871-2,  87. 

t  rs'  warrants,  or  that  may  be  outstanding  on  July  1,  Fixing  salary  of  county  Judge,  1871-2,  62. 

1861,  etc.,  1861, 100;  1863,  37.  Authorizing  telegraph  between  Los  Angeles  and  Wll- 
Begulatlng  fees  of  office,  1861, 103;  1862.  272,  277.  mlngton,  1871-2,  87. 

Legalizing  assessment-roll  and  extending  time  for  col-  For  destruction  of  squirrels  and  gophers,  1871-2,  92, 

lection  of  taxes,  1861. 122.  1873-4, 34. ' 

Authorizing  C.  H.  Brinley  and  others  to  build  and  con-  Incorporating  town  of  Wilmington,  1871-2, 108,  446. 

struct  turnpike  from  ex-missiou  of  San  Fernando,  To  protect  a^culture,  1871-2,  99,  241. 

across  San  Fernando  mountain  to  Arroyo  de  Santa  As   to  compensation  of  certain  officers,  1871-2,  158; 

Clara,  1861,  303;  1862,  282.  1873-4,  342,  348. 

Authorizing  board  of  supervisors  to  make  appropria-  For  location  and  building  of  bridges,  1871-2.  209, 478; 

tion  to  assist  in  constructing  and  finishing  '•  Santa        1873-4, 47. 

Barbara  and  Los  Angeles  road,"  1861, 347.  Bepeal  of  incorporation  of  Anaheim,  1871-2,  273. 

Authorizing  board  of  supervisors  to  take  and  subscribe  To  prevent  hunting  and  shooting  on  private  grounds, 

$100,000  for  construction  of  railroad  In  county,  etc.,         1871-2,  304;  1873-4,  792. 

1861,465.  To  encourage  agriculture,  1871-2,  442. 

Ck>ncemin^  infant  heirs  of  AnneE.  Stockton,  deceased,  Salary  of  district  attorney,  1871-2,  653. 

1861, 572.  In  fourth  congreenlonal  district,  1871-2.  714. 

G^rmnUng  right  to  construct  turnpike  from  Great  Bend  As  to  taking  effect  of  parts  of  coden,  1871-2, 845. 

of  Mojave  river,  through  Williamson's  Pass,  to  Pacific  As  to  herding  of  sheep,  1871-2,  890. 

coast  at  Buenaventura,  1862,  33.  For  relief  of  W.  Bowland,  sheriff,  1873-4,  67. 

Authorizing  Blta  de  la  Osa  to  sell  certain  real  estate,  To  promote  irrigation,  1873-4,  312. 

1862,  497.  Additional  notaries  pubUc,  1873-4,  827. 
Authorizing  board  of  supervisors  to  make  special  ap-  In  second  senatorial  district,  1873-4,  366. 

propriation  for  Santa  Anna  Eagle  and  Marble  Mines  Establishing  almshouse  and  hom>ital,  1873-4,  635. 

road,  1863, 142.  Belating  to  officers  and  fees,  1873-4, 616. 

Clianglng  name  of  new  San  Pedro  to  Wilmington,  1863,  To  protect  certain  lands  against  overflow  of  San  Oab- 

828.  riel  river,  1873-4,  768. 

Providing  for  conntruction  of  railroad  f^m  Wilmlng-  For  construction  of  railroad  from  Inyo  ooimty,  1878-4, 

ton  to  Los  Angeles,  1863,  494.  772. 
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15,618-15,620 


STATUTES  IN  FORCE. 


To  be  credited  with  old  balance,  1878-4,  802.       « 
Proyiding  additional  jaatice  and    constable  for  Los 

Angelee  township  and  coonty,  1876-6,  3. 
Appointment  of  deputy  district  attorney,  1875-6, 16. 
Relative  to  highways,  1875-6,  80. 
Begulating  fees  of  sheriff,  1876-6,  ISO. 
To  protect  sea  golla  in  neighborhood  of  Santa  Monica, 

1876-6. 287, 
Regulating  use  of  artesian  wells,  1875-6,  881. 
For  better  protectiun  of  county  treasury,  1876-6,  865. 


To  enable  trnstees  of  Spring  school  district  to  rtlae 

sum  to  furnish  addltionid  school  facilities,  Ifl75-C, 

400. 
To  authorise  supervisors  to  erect  a  Jail  and  israe  bondi 

for  payment  of  name,  1875-6,  619. 
Fixing  compensation  of  assessor  for  collecting  tat  on 

personal  property,  1875-6.  570. 
Changing  name  of  town  of  **  Lexington  "  to  "  El  Maabb," 

1875-6, 854. 

For  building  bridge  across  the  Loe  Angeles  river,  IflfTSA 
tuna 


15,619. 


OITT  OF  liOS  ANOKLB8. 


Incorporating  city  of  Los  Angeles,  1850, 156;  1861,  829; 

1852, 186;  1864,  63;  1862,  0;  1863-4,  80. 
Concerning  corporate  name  of  city,  1856,  31. 
Authorising  mayor  and  common  council  to  contract 

loan  for  irrigating  and  other  purposes,  1809, 19». 
Authorizing  common  council  to  extend  city  limits, 

1869,  263. 
For  relief  of  H.  McLougblin  (surety  on  bond  of  W.  C. 

Oetman,  deceased,  as  marshal) ,  1869,  836. 
Authorizing  mayor  and  common  council  to  take  and 

subscribe  $50,000  to  stock  of  railroad  company  (to  form 

railroad  connection  between  city  and  bay  of  San 

Pedro),  1861,  467. 
Authotizlng  mayor  and  common  council  to  borrow 

money  for  municipal  Improvements,  1862, 10,  262. 
Authorizing  corporation  of  city  to  fund  debt  of  city, 

1862, 11. 
Legalizing  assessment-rolls  for  fiscal  years  1860-1  and 

1861-2,  etc.,  1862, 171. 
Concerning  city,  giving  mavor  and  common  council 

authority  to  establish  public  city  pound,  and  pro- 
hibiting grazing  of  certain  domestic  animals  within 

certain  prescribed  limits,  1863,  501. 
Incorporation  act  amended,  1864-6, 16;  1867-8,  89. 
To  subscribe  to  Los  Angeles  and  San  Pedro  railroad, 

1867-8,20;  1889-70,688. 
To  ratlf^  and  confirm  certain  ordinances,  1867-8,  71: 

1809-70,  636. 


To  Umit  the  direct  tax,  1867-8,  89. 

To  legalize  assessment-rolls,  1867-8,  92;  1869-70,  (36. 

To  levv  tax  for  repair  of  river  bank,  1867-8, 167. 

Changing  municipal  election,  1867-8,  609. 

Act  concerning  watercourses,  1809-70,  645. 

To  fund  the  city  debt,  1869-70,  671. 

To  create  board  of  water  commissioners,  1869-70, 703; 

1871-2,  30. 
To  ratify  certain  acts  of  mayor  and  common  coondl, 

1871—2  93 
To  amend  'Gharter,«18Tl-2. 128,  628;  1873-4, 633;  18764, 

692. 
To  create  board  of  education,  1871-2, 168. 
Appropriation  to  Sisters  of  Mercy,  1871-2, 748. 
For  establishment  of  public  library,  1873-4,274. 
To  amend  special  school  law,  1873-4, 605. 
To  authorize  issue  of  bonds,  1873-4,-  724. 
To  pay  warrants  drawn  on  salary  fund,  1873-4, 76S. 
To  pay  Indebtedness  created  by  former  board  of  water 

commissioners,  1875-6, 62. 
To  authorize  issue  of  bonds  for  improvement  of  tni- 

gation,  1876-6,  79. 
For  issue  of  bonds  for  building  a  main  public  sewer, 

1875-6,  398. 
Revising  charter,  1875-6,092. 
Creating  board  of  public  works,  1875-6,  866. 
For  building  a  bridge  across  the  Loe  Angeles  xiTS, 

1876-6,  889. 


15,622. 


Matin  (^om% 

REFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 


Boundaries,  1860,  60;  1851, 177;  1864, 224;  1860, 269 ;  1861. 

861;  1867-8,  347. 
Seat  of  Justice,  1860, 406;  1861. 178;  1868. 62. 
Attaching  county  for  judicial    purposes  to  Sonoma 

county  prior  to  organization,  1860,  60. 
Concerning  this  and  other  unorganized  counties,  1860, 

406. 
For  relief  of  W.  Revnolds,  treasurer,  1861,  312. 
Abolishing  board  or  supervisors,  1864,  44. 
Concerning  collection  of  taxes  now  due,  1856,  84. 
Authorizing  board  of  supervisors  to  levy  special  tax  for 

erection  of  public  buildings,  1866, 103. 
Prohibiting  sale  of  ardent  spirits  within  two  miles  of 

state  prison,  1866, 108. 
Providing  for  settling  boundazy-llne  between  this  and 

Sonoma  county,  1866, 34. 
Extending  time  of  collecting  taxes,  1857,  30. 
Authorizing  board  of  supervisors  to  pay  current  ex- 
penses, 1867,  236. 
To  confirm  and  legalize  tax  Hat  or  sssessment-roll  for 

fiscal  vear  ending  June  80, 1868,  and  to  provide  for 

collection  of  delinquent  taxes,  1868, 13. 
Granting  privilege  to  C.  Talcott  to  erect  wharf  »t  Point 

San  Quentln  and  collect  wharfage,  1858,  114. 
Changing  time  of  holding  county  court,  1869,  27. 
Authorizing  board  of  supervisors  to  levy  special  tax, 

1869,  42. 
Confirming  and  legalizing  tax  lists  or  assessment-rolls 

for  1867  and  1868,  and  authorizing  collection  of  un- 
paid taxes,  1859,  58.    • 
In  relation  to  trial  Jurors  in  court  of  sessions  and  county 

court,  1869, 159;  1862,  247. 
Fixing  terms  of  county  court,  probate  court,  and  court 

of  sessions,  1869,  226. 
To  provide  for  condemning  or  purchasing  certain  lands 

adjoining  state  prison  ground  at  San  Quentin  for 

state  prison  purposes,  1869,  242;  1863, 224. 
To  condemn  and  appropriate  to  use  of  state  interest  of 

certain  parties  in  state  prison  grounds,  buildings, 

etc.,  and  to  appropriate  money  for  payment,  1859, 

874. 
Extending  time  for  collection  of  state  and  county  taxes, 

18611,  21. 
Authorizing  M.  Buckelew  and  assigns  to  build  wharf 

at  Agnes  island,  1860,  68. 


Declaring  Arroyo  de  San  Antonio,  or  Keyes'  creek,  nsT- 

igable,  1860, 126;  1873-4,  564. 
Declaring  Novato  creek,  or  estuary,  navigable,  ISM. 

267. 
Concerning  wild  animals,  1861, 66. 
Appropriating  money  to  male  orphan  asylum,  1661, 89; 

1862.  318. 
For  relief  of  Marin  oountv,  1861, 121. 
Concerning  roads  and  highways,  1861,  378. 
Declaring  certain  creeks  navigable,  1861, 469. 
To  procure  conveyance  by  J.  Center  to  state  of  ccrtslB 

real  and  personal  property  at  state  prlscni,  1861, 596. 
Authorising  W.  Kohle  and  associates  to  e»tabliBh  and 

maintain  steam  ferry,  1863,  600. 
Authorizing    attorney-general    to    prosecute  certalB 

suits,  concerning  certain  lands  near  state  priiaa, 

1863, 673. 
Fixing  time  of  holding  oounty  court  and  probate  oovrt, 

1863-4,94. 
Authorizing  P.  K.  Austin  and  associates  to  coostraet 

and  maintain  turnpike  from  San  Rafael  toPotnt  8u 

Quentin,  1863-4, 119. 
Enabling  state  to  acquire  title  to  certain  groimdf  ad- 
joining state  prison  grounds  at  Point  San  Qaentmt 

1863-4,  310. 
Time  of  holding  district  court,  1865-6,  IS. 
Time  of  holding  oounty  and  probate  oourt,  1866-6,  ML 
Road  franchise  to  Beck  schoolhouae,  1865-6, 162. 
Roads  and  highways,  1865-6,  881,  711;  1867-6,  84. 
Hogs,  penalty  of  constables  in  relation  thereto,  1866-1. 

823. 
Trespass  of  animals  on  private  property,  1865-6,441. 
To  provide  fund  for  erection  of  pubUc  baildings,  18SI- 

6, 476. 
Franchise  for  oounty  road,  1866-6.  624. 
Prevent  destruction  of  fish,  1865-6,  637. 
Laying  out,  altering,  and  vacating  public  roads,  UG6- 

6.  711. 
Relocating  county  seat,  1865-6,  867. 
Office  of  public  administrator,  1867-8,  97. 
Mileage  to  grand  and  trial  jurora,  1867-8,  41. 
Boundaries.  1867-8,  347. 

Delinquent  school  taxes  and  assessments.  1867-6,  STL 
Fees  and  salaries,  186T-8,  448;  1869-70. 148. 
For  preservation  of  trout,  1867-8,  460. 
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MAEKS  AND  BRANDS. 


15,622-15,628 


Act  concemlng  tuc  for  roads  and  bridges,  1897-8, 610. 

Boadmacten  and  duties  of,  1867-8,  619. 

Franchise  to  P.  R.  Anstln  for  turnpike,  1867-8,  646. 

To  Iflsae  and  sell  bonds  to  constmct  wagon  roads,  1860- 
70,  lU;  1871-2,  23. 

Act  in  relation  to  herding  sheep,  1860-70, 314. 

AdnaDlstratrlx  of  estate  of  H.  WUklne  to  sell  real 
pruperty,  1869-70,  406. 

To  protect  agrlcnltore  and  prevent  trespass  of  ani- 
mals, 1860-70,  410. 

SnperrtBors  to  transfer  certain  bonds.  1869-70, 424. 

TO  provide  for  official  survey  of  swamp  and  overflowed 
hmds,  1860-70.  428. 

Providing  for  construction  of  public  road,  1889-70,501. 

Act  decltflng  creeks  navigable,  1869-70,  663. 

Ferry  franchise  between  Marin  county  and  Ban  Fran- 
cisco. 1869-70.  728. 

notaries  public,  1869-70,  809. 

To  prevent  hunting  and  shooting  on  private  grounds, 
1871-2.304;  1873-4,792. 

To  provide  for  building  court-house  and  Jail,  1871-2, 

'    26,308. 

Obnceming  roads,  1871-2,  624. 

Salary  of  district  attorney,  1871-2,  663. 

In  third  congressional  district,  1871-2, 714. 


Appropriation  to  boys'  orphan  asylum.  1871-2,  748. 
As  to  herding  of  sheep,  1871-2,  890;  1873-4,  823. 
Bex>ealing  special  road  laws.  1873^  5. 
Incorporating  town  of  San  Rafael,  1873-4,  111. 
Fixing  salaiy  of  superintendent  of  public  schools, 

1873-4  212. 
Issue  of  bonds  to  pay  indebtedness  for  road  and  bridge 

purposes,  1873-4,  299. 
In  relation  to  public  schools,  1873^,  339. 
In  fifteenth  senatorial  district,  1873-4,  868. 
To  fix  comiMnsation  of  certain  officers,  1873-4, 433. 
Concerning  county  records,  1873-4.  798. 
In  relation  to  suits  for  damages  on  acoount  of  laying 

out  public  roads.  1873-4,  815. 
To  protect  agriculture.  1878-4.  845. 
To  provide  for  collection  of  road  poll  taxes,  1875-6, 

180. 
To  prevent  stock  from  running  at  large  upon  roads  and 

highways.  1876-6,  482. 
Declaring  Qalllnas  slough  or  crt^ek  navigable,  1875-6, 

485. 
For  distribution  of  school  moneys,  1875-6,  668. 
Fixing  terms  of  county  and  probate  courts,  1875-6, 594. 
For  building  workshops  and  prison  buildings  at  the 

sUte  prison,  1875-6,  643. 


Matipom  CHountti. 


15,625. 


BEFEBEKOES  TO   SPECIAL  AND  LOCAL  ACTS. 


Boundaries.  1860, 63;  1851, 175:  1852. 240;  1856, 125;  1866, 
183;  1861,  235;  1860-70, 449;  1871-2,  891;  1873-4, 100. 

Beat  of  Justice,  1860,  63;  1861, 176. 

Extending  time  for  acting  treasurer  to  make  returns, 
18S2. 187. 

Creating  Tulare  county,  1852,  240. 

To  ascertain  indebtedness,  1853,  61. 

To  fund  debt  and  provide  for  payment,  1864,  248;  1866, 
42;  1860.  260. 

'Creating  Merced  county,  1865, 125. 

Authorizing  board  of  supervisors  to  levy  special  tax  for 
building  fund,  1856.  21. 

Granting  sherilT  additional  time  to  make  annual  settle- 
ment for  collection  of  taxes  for  1855, 1866, 101. 

Creating  Fresno  county,  1866, 18a 

Fixing  compensation  of  county  Judge,  1867,  266;  1860, 
342;  1861, 850. 

For  relief  of  W.  A.  King,  county  treasurer,  1859,  832. 

ForreUef  of  J.  D.  Orlppen,  sheriiT.  1860,  49. 

Anthortzing  collection  of  taxes,  1860. 158,  224. 

Incorporating  town  of  Homltos,  1861, 118;  1867-8, 169; 
1869-70,  471. 

Creating  Mono  county,  1861,  235. 

Authorizing  district  attorney  to  appoint  deputies,  1862, 
a;  1863.  95. 

Concerning  roads  and  highways,  1862,  193;  1868,  860; 
1863-4, 151. 

Tofnnd  indebtedness  existing  in  form  of  county  audit- 
ors' warrants  drawn  on  indigent  sick  fund,  outstand^ 
ing  on  September  1, 1862,  etc.,  1862.  29tl. 

Proriding  for  construction  of  wagon  and  tnmplke  road 
by  B.  T.  Brown  and  others,  1868, 12;  1863-4, 117. 

Imposing  further  duties  upon  board  of  supervisors, 
1863-4,28. 

Terms  of  district  court  in.  1865-6, 18;  1860-70, 792. 

Boads  and  hl^ways  in,  1866-6. 18. 

Additional  tax  for  county  expenditures,  1866-6,  86b 

Indigent  sick  in,  1866-6.  49. 

fnteotlon  of  stock  ndsers,  1866-4, 322. 


To  prevent  stallions  from  mnnlng  at  large,  1865-6, 827; 

1867-8.  70. 
Appropriation  for  survey  of  Big  Tree  Orove,  1865-6, 383, 

711. 
Bepealingact  imposing  duties  on  Bupervisors.  1867-8^  2. 
To  levy  additional  taxes  for  county  purposes,  1867-8, 66. 
Beads  and  highways  In.  1867-8,  164;  1869-70,  324. 
Fees  and  salaries.  1867-8,  448;  1869-70, 148. 
To  be  In  thirteenth  Judicial  district.  1867-8,  658. 
To  levy  tax  for  county  purposes,  1869-70,  8. 
To   prevent  stallions  running  at   large,  1867-8,  70; 

1869-70,68. 
Concerning  roads  and  highways.  1869-70,  334. 
Act  In  relation  to  herding  sheep,  1869-70,  304. 
Boundaries,  1869-70.  449. 
Terms  of  district  court  changed,  1869-70,  792. 
Levy  of  additional  tax  for  county  purposes.  1871-2, 80. 
To  pay  claim  of  B.  B.  Thomas,  surveyor,  1871-2, 440. 
Salary  of  district  attorney.  1871-2,  654. 
In  fourth  congressional  district,  1871-2,  714. 
As  to  herding  of  sheep,  1871--2.  800. 
To  define  boundary-line  between  Mariposa  and  FKsno 

counties.  1871-2.  891;  1873-4. 100. 
To  pay  auditor  and  assessor,  1871-2,  899. 
Begnlatlng  salaries  of  certain  officers,  1873-4.  88. 
Bight  of  way  for  road  over  Tosemite  grant,  1873-4, 106, 

607;  1876-6.306. 
Compensation  to  Manuel  De  Sllva  and  brother  for  main-t 

taining  ferry,  1873-4,  339. 
Levy  of  additional  tax  for  county  purposes,  1873-4,364. 
In  fifth  senatorial  district,  1M73-4, 366. 
To  indemnify  bona  fide  settlers  on  Yosemite  grant, 

1873-4,  623. 
Fixing  bond  of  treasurer,  1875-6, 17. 
In  relation  to  collection  of  licenses,  1876-6,  508. 
To  authorize  supervisors  to  pay  a  certain  claim,  1875-6, 

608. 
For  maintenance  and  construction  of  roads  and  high- 
ways, 1876-6, 650. 


Widths  anh  3tanh^. 


15,628. 

[The  general  law  in  force  in  relation  to  marks  and  brands  will  be  found 
in  the  Political  Code,  ante,  3167  et  seq.  As  to  one  county,  however,  there  is  a 
special  and  local  law,  continued  in  force  by  the  Political  Code,  ante,  19^ 
which  may  be  referred  to  in  this  place  as  follows: 

An  Act  concerning  marks  and  brands  in  the  county  of  Siskiyou,  approved 
March  20, 1866;  1865-6,  332.  It  will  be  also  found  in  the  "Supplement  to 
General  Laws,"  8824.] 
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Mthitint 


An  Act  to  regulate  the  practice  of  mediciDe  in  the  State  of  Galifomia. 

Approved  April  3, 1876;  1876-6,  T99. 

15,629.  Board  of  examiners  and  certificates. 

Section  1.  Every  person  practicing  medicine,  in  any  of  its  departments,  shall 
possess  the  qualifications  required  by  this  act.  If  a  graduate  in  medicine,  he 
shall  present  his  diploma  to  the  board  of  examiners  herein  named,  for  yerifica- 
tion  as  to  its  genuineness.  If  the  diploma  is  found  genuine,  and  if  the  person 
named  therein  be  the  person  claiming  and  presenting  the  same,  the  board  of 
examiners  shall  issue  its  certificate  to  that  effect,  signed  by  all  of  the  members 
thereof,  and  such  diploma  and  certificate  shall  be  conclusive  as  to  the  right  of 
the  lawful  holder  of  the  same  to  practice  medicine  in  this  state.  If  not  a 
graduate,  the  person  practicing  medicine  in  this  state  shall  present  himself 
before  said  board,  and  submit  himself  to  such  examinations  as  the  said  board 
shall  require;  and  if  the  examination  be  satisfactory  to  the  examiners,  the  said 
board  shall  issue  its  certificate  in  accordance  with  the  facts,  and  the  lawful 
holder  of  such  certificate  shall  be  entitled  to  all  the  rights  and  privileges 
herein  mentioned. 

Examiners  f  qualificalions  of. 

Sec.  2.  Each  state  medical  society  incorporated  and  in  active  existence  on  the 
tenth  day  of  March,  eighteen  hundred  and  seventy-six,  whose  members  are 
required  to  possess  diplomas  or  licenses  from  some  legally  chartered  medical 
institution  in  good  standing,  shall  appoint,  annually,  a  board  of  examiners, 
consisting  of  seven  members,  who  shall  hold  their  office  for  one  year,  and  until 
their  successors  shall  be  chosen.  The  examiners  so  appointed  shall  go  before 
a  county  judge  and  make  oath  that  they  are  regular  graduates  and  licentiates, 
and  that  they  will  faithfully  perform  the  duties  of  their  office.  Vacancies 
occurring  in  a  board  of  examiners  shall  be  filled  by  the  society  appointing  it, 
by  the  selection  of  alternates  or  otherwise. 

Powers  and  dviies  of  examiners. 

Sec.  3.  The  board  of  examiners  shall  organize  within  three  months  after  tbe 
passage  of  this  act.  They  shall  procure  a  seal,  and  shall  receive,  through  their 
secretary,  applications  for  certificates  and  examinations.  The  president  of  each 
board  shall  have  authority  to  administer  oaths,  and  the  board  take  testimony  in 
all  meetings  relating  to  their  duties.  They  shall  issue  certificates  to  all  who 
furnish  satisfactory  proof  of  having  received  diplomas  or  licenses  from  legally 
chartered  medical  institutions  in  good  standing.  They  shall  prepare  two  forms 
of  certificates,  one  for  persons  in  possession  of  diplomas  or  licenses,  the  other 
for  candidates  examined  by  the  board.  They  shall  furnish  to  the  county  clerks 
of  the  several  counties  a  list  of  all  persons  receiving  certificates.  In  selecting 
places  to  hold  their  meetings,  they  shall,  as  far  as  is  reasonable,  acconmiodate 
applicants  residing  in  different  sections  of  the  state,  and  due  notice  shall  be 
published  of  all  their  meetings.  Certificates  shall  be  signed  by  all  the  members 
of  the  board  granting  them,  and  shall  indicate  the  medical  society  to  which  tbe 
examining  board  is  attached. 

Same — Fees. 

Sec.  4.  Said  board  of  examiners  shall  examine  diplomas  as  to  their  genuine- 
ness, and  if  the  diploma  shall  be  found  genuine  as  represented,  the  secretary 
of  the  board  of  examiners  shall  receive  a  fee  of  one  dollar  from  each  graduate 
or  licentiate^  and  no  further  charge  shall  be  made  to  the  applicants;  but  if  it 

1548 


I 


MEDICINE.  15,629-15,630 

be  found  to  be  fraudulent  or  not  lawfully  owned  by  the  possessor,  the  board 
shall  be  entitled  to  charge  and  collect  twenty  dollars  of  the  applicant  present- 
ing such  diplomas.  The  verification  of  the  diplomas  shall  consist  in  the 
affidavit  of  the  holder  and  applicant,  that  he  is  the  lawful  possessor  of  the  same, 
and  that  he  is  the  person  therein  named;  such  affidavit  may  be  taken  before 
any  person  authorized  to  administer  oaths,  and  the  same  shall  be  attested  under 
the  hand  and  official  seal  of  such  officer,  if  he  have  a  seal.  Graduates  may 
present  their  diplomas  and  affidavits,  as  provided  in  this  act,  by  letter  or  by 
proxy,  and  the  board  of  examiners  shall  issue  its  certificate  the  same  as  though 
the  owner  of  the  diploma  was  present. 

Examination  of  applicants. 

Sec.  5.  All  examinations  of  persons  not  graduates  or  licentiates  shall  be 
made  directly  by  the  board,  and  the  certificates  given  by  the  boards  shall 
authorize  the  possessor  to  practice  medicine  and  surgery  in  the  State  of  Cali- 
fornia; but  no  examination  into  the  qualifications  of  persons  not  holding 
diplomas  or  licenses  shall  be  made  after  the  thirty-first  day  of  December, 
eighteen  hundred  and  seventy-six.  After  that  date  no  certificates  shall  be 
granted  by  them,  except  to  persons  presenting  diplomas  or  licenses  from  legally 
chartered  medical  institutions  in  good  standing. 

15,630.  Certificates  to  be  recorded. 

Sec  6.  Every  person  holding  a  certificate  from  a  board  of  examiners  shall 
have  it  recorded  in  the  office  of  the  clerk  of  the  county  in  which  he  resides, 
and  the  record  shall  be  indorsed  thereon.  Any  person  removing  to  another 
county  to  practice  shall  procure  an  indorsement  to  that  effect  on  the  certificate 
from  the  county  clerk,  and  shall  record  the  certificate  in  like  manner  in  the 
county  to  which  he  removes,  and  the  holder  of  the  certificate  shall  pay  to  the 
county  clerk  the  usual  fees  for  making  the  record. 

Clerk  to  keep  register. 

Sec.  7.  The  county  clerk  shall  keep,  in  a  book  provided  for  the  purpose,  a 
complete  list  of  the  certificates  recorded  by  him,  with  the  date  of  issue  and  the 
name  of  the  medical  society  represented  by  the  board  of  examiners  issuing 
them.  If  the  certificate  be  based  on  a  diploma  or  license  he  shall  record  the 
name  of  the  medical  institution  conferring  it,  and  the  date  when  conferred. 
The  register  of  the  county  clerk  shall  be  open  to  public  inspection  during 
business  hours. 

Fees  for  examination. 

Sec.  8.  Candidates  for  examination  shall  pay  a  fee  of  five  dollars  in  advance, 
which  shall  be  returned  to  them  if  a  certificate  be  refused.  The  fees  received 
hj  the  board  shall  be  paid  into  the  treasury  of  the  medical  society  by  which 
the  board  shall  have  been  appointed,  and  tJie  expenses  and  compensation  of 
the  board  shall  be  subject  to  arrangement  with  the  society. 

Examinations. 

Seo.  9.  Examinations  may  be  in  whole  or  in  part  in  writing,  and  shall  be  of 
an  elementary  and  practical  character,  but  sufficiently  strict  to  test  the  quali- 
fications of  the  candidate  as  a  practitioner. 

Refusal  and  revocation  of  certificates. 

Seo.  10.  The  boards  of  examiners  may  refuse  certificates  to  individuals 
guilty  of  unprofessional  or  dishonorable  conduct,  and  they  may  revoke  certifi- 
cates for  like  causes.  In  all  cases  of  refusal  or  revocation  the  applicant  may 
appeal  to  the  body  appointing  the  board. 

Definition  of  "  physician." 
Sec  11.  Any  person  shall  be  regarded  as  practicing  medidne,  within  the 
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meaning  of  this  act,  who  shall  profess  publicly  to  be  a  physician  and  to  pte* 
scribe  for  the  sick,  or  who  shall  append  to  his  name  the  letters  of  ''M.D." 
But  nothing  in  this  act  shall  be  construed  to  prohibit  students  from  prescrib- 
ing under  the  supervision  of  preceptors,  or  to  prohibit  gratuitous  services  in 
cases  of  emergency.  And  this  act  shall  not  apply  to  commisdoned  surgeons 
of  the  United  States  army  and  navy  practicing  witJiin  the  limits  of  this  state. 

Licenses. 

Sec.  12.  Any  itinerant  vender  of  any  drug,  nostrum,  ointment,  or  appliance 
of  any  kind  intended  for  the  treatment  of  disease  or  injury,  or  who  shall,  by 
writing  or  printing,  or  any  other  method,  publicly  profess  to  cure  or  treat 
diseases,  injury  or  deformity,  by  any  drug,  nostrum,  manipulation,  or  other 
expedient,  diall  pay  a  license  of  one  hundred  dollars  a  month,  to  be  collected 
in  the  usual  way. 

Penalties  for  violaiion. 

Sec.  13.  Any  person  practicing  medicine  or  surgery  in  this  state  without  com- 
plying with  the  provisions  of  this  act,  shall  be  punished  by  a  fine  of  not  less 
than  fifty  dollars  ($50)  nor  more  than  five  hundred  dollars  ($500),  or  by  impris- 
onment in  the  county  jail  for  a  period  of  not  less  than  thirty  days  nor  more 
than  three  hundred  and  sixty-five  days,  or  by  both  such  fine  and  imprisonment, 
for  each  and  every  offense.  And  any  person  filing,  or  attempting  to  file,  as  his 
own,  the  diploma  or  certificate  of  another,  or  a  forged  affidavit  of  identification, 
shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  subject  to  such  fine 
and  imprisonment  as  are  made  and  provided  by  the  statutes  of  this  state  for 
the  crime  of  forgery. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its  passage,  but  the  penalties 
shall  not  be  enforced  till  on  and  after  the  thirty-first  day  of  December,  eighteen 
hundred  and  seventy-six. 

PHABHAOT. 

[In  ^e  city  and  county  of  San  Francisco  there  is  a  special  act  relating  to  the 
subject  of  phaiTuacy,  which  may  be  here  referred  to  as  follows:] 

An  Act  to  regulate  the  practice  of  pharmacy  in  the  city  and  county  of  San 
Francisco,  approved  March  28,  1872;  1871-2,  681;  amended  March  31,  1876; 
1875-6,  583. 


ytendocino  CHountt). 


BEFERENCBS  TO  SPECIAL  AlO)  LOCAL  ACTS. 

15,682. 

Boundaries,  ISSO,  61 ;  1861. 178;  1809, 96;  1860, 834;  1871^9,  To  provide  for  the  disposal  of  lots  in  the  tovBS  lod 

766.  villages  on  publlo  lands.  1860,987. 

Beat  of  JusUce,  1859, 101. 177.  Authorizing  and  empowering  A.  V7.  Macpheisoo  au 
LegtUzing  and  confirming  general  and  supplemental        others  to  construct  and  maintain  booms  on  oertaia 

assessment-rolls,  etc.,  and  extending  time  for  col-        rivers  (Albion,  Big,  and  Noyo),  1861,19. 

lection  of  revenue.  1859, 6.  Authorising  J.  J.  Cflloud  to  construct  and  matataiB 
Providing  for  organization,  1860,  98, 177,  959;  1860,  83i(        wharf  at  Punta  Arena,  1861, 78. 

1861, 213.  Xtestorluff  Eliza  Martin,  late  Eliza  HaU.  to  her  fonier 
In  relation  to  trial  Jurors  in  court  of  sessions  and  county        authotity  as  executrix  of  Edward  H.  Hall,  deoeseed, 

court,  1860, 159;  1869, 247.  and  authorizing  her  to  sell  real  and  personal  proptftr* 

Fixing  terms  of  county  court,  probate  court,  and  court        1861, 275. 

of  sessions,  1859, 225.  Making  warrants  drawn  on  general  ftmd  reoetvabk  to 
Authorizing  board  of  supervisors  to  levy  additional  tax        county  taxes,  1861,  296. 

for  county  purposes,  1859,  233;  1861, 250.  Concerning  board  of  supervisors,  1861,  SS3. 

OoncemingcommlBsioners  of  election  appointed  under  Authorizing  M.T.Smith  to  construct  and  malsiilB 

act  for  organization,  1869, 252.  wharf  at  Fisblng  Rock.  1861,  3S2. 

Authorizing  county  to  retain  state's  portion  of  poll  tax,  Oranting  right  to  construct  bridge  across  Ug  ti^nt  t» 

etc.,  to  bo  applied  to  construction  and  Improvement        S.  W.  Hill  and  others,  1861, 887. 

of  wagon  road  ftom  Cloverdale  to  Yreka,  1869,  323;  Concerning  roads  and  highways.  1861, 482;  1863, 7K- 

1861, 173.  Granting  right  to  construct  bridge  across  NoyDilTff* 
Providing  for  Improving  Novarra  river,  1859, 325.  near  its  mouth,  to  J.  Bums  and  others,  1861 ,  187. 

Authorizing  tax  collector  to  collect  certain  delinquent  Granting  right  to  construct  bridge  across  Albion  liw* 

taxes,  and  extending  time  for  collectl&g  same,  1860, 18.        near  its  mouth,  to  J.  Townshend,  18fiL,  489. 

Extending  time  for  collection  of  taxes,  1860,  21,  81.  Authorizing  J.  B.  Price  and  assodates  to  constrartaad 
Fixing  terms  of  cotmty  courl^  court  of  sessions,  and        maintain  turnpike  from  Cloverdale  to  fianel,  and  to 

probate  court,  1860,  268.  charge  and  coUeot  toU  for  travel,  1868, 191;  UKl.  SB. 
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Frorldlnff  for  public  administrator,  1862,  43;  1868,  38. 
Aulhorizliig  and  emi>owering  J.  Hendy  and  others  to 

construct  and  maintain   booms  ou  Kovarro  river, 

1863. 109. 
Anthoriztng  J.  Hendy  and  others  to  constroct  wharf  at 

mouth  of  Novarro  riyer,  1862, 128. 
Authorizing  and  empowering  W.  H.  Kelly  to  constnict 

and  maintidn  booms  on  Oasper  creek,  1862,  218. 
Authorizing  and  emi>owering  F.  Brown  or  assigns  to 

construct  and  maintain  booms  and  piers  on  Qarcia 

creek,  1862,  231. 
To  provide  for  funding  indebtedness,  1862,  801;  1863, 

669;  186S-4, 165. 
Authorizing  J.  8.  Butherford  and  G.  B.  Webber  to  con- 
struct railroad  and  railroad  wharf,  1862,  671. 
Orsnting  J.  P.  Smith  and  others  right  to  construct 

wagon  road  from  Cloverdale  to  McDonald's  house, 

and  collect  tolls,  1863,  238. 
Authorizing  and  empowering  J.  8.  Butherford  and  0. 

£  Webber  to  construct  and  maintain  booms  on  Gual- 

lalla  river,  1868,  248. 
Authorizing  P.  8.  Palmstream  to  establish,  keep  up, 

and  maintain  public  ferry  across  Big  river,  near  Big 

Biver  Mills,  1863,263. 
Onnting  right  t<>  constnict  bridge  across  Albion  river, 

near  its  mouth.  1863,  711. 
Authorising  8.  B.  Campbell  to  construct  and  maintain 

wharf  at  Punta  Arena,  1863,  762. 
Providing  for  election  of  nherlir,  1863-4, 18. 
Granting  to  B.  Stickney  right  to  construct  and  main- 
tain bridge  across  Big  river,  1863-4,  33. 
Authorizing  county  treasurer  to  collect  and  receive  cer- 
tain public  moneyv  as  revenue,  1863, 110. 
Ooncemlng  townships  and  legalizing  election  of  cer- 
tain officers  (Justices  of  the  peace  and  constables) , 

1863-4, 160. 
Fixing  salary  of  superintendent  of   pnblio  schools, 

1863-4, 168. 
Fixing  time  of  holding  county  court  and  probate  court, 

1863-4.476. 
Belating  to  board  of  supervisors,  1868-4, 496. 
Time  of  holding  district  court  in,  1866-6, 18. 
Fees  of  office,  1866-6, 17. 
Rights  of  way  for  wagon  road,  1866-6, 112. 
Wharf  franchise  to  M.  T.  Smith  and  others,  at  Punta 

Arenas,  1866-6, 132. 
Bridget  franchise  to  A. W.  Macpherson  and  others,  186S-6, 

133. 
To  prevent  stallions  trom  running  at  large,  1866-6, 827; 

1867-8.  70 :  1869-70. 68. 
Boad  franchise  trom  Cloverdale  to  Stanley's  Banch, 

1866-4, 168. 
Bridge  franchise  at  Koyo  river,  1866-6,  864. 
Boads  and  highways,  act  amended,  1866-6,  881 ;  1867-8, 

496;  1869-70, 88. 
Franchise  to  E.  J.  Stephens  to  construct  "chute," 

1865-6,466. 
Franchise  to  W.  Codington  and  others  to  construct 

turnpike.  1866-6,480. 
Wharf  franchise  to  U.  B.  Tichenor  and  others,  1866-6, 

489;  1867-8.  135. 
Auditor  and  treasurer  to  purchase  books,  1866-6, 684. 
To  pay  J.  W.  Morris,  1866-6,  782. 
Treisurer  to  collect  revenue,  1866-6, 827;  1807-8,  484. 
For  collection  of  revenue,  1866-6,  860. 


Act  concerning  warrants,  1867-8, 122. 

Bailroad  wharf  and  bridge  franchise,  1867-8, 136. 

Public  and  private  roads,  1867-8, 158r  1869-70,  231. 

Funding  indebtedness.  1867-8.  280. 

Toll  road  franchise  to  O.  Shwind,  1867-8,  350, 

Wharf  franchise  to  J.  B.  Ford  and  others,  1867-8,  402. 

Fees  and  salaries,  1867-8,  448;  186(^70, 148. 

Notaries  public  for,  1867-8,  461. 

Franchise  to  E.  Beebe  for  chute  and  moorings,  1867-8, 

477. 
Franchise  to  J.  Kenny  for  chute  and  landing,  1867-^, 

486. 
To  define  legal  distances.  1867-8,  663. 
Wharf  franchlHe  to  M.  Bourn,  1869-70,  94. 
Franchise  to  L.  Gerlock  and  others  for  chute  and  land- 
ing, 1869-70,  94. 
Franchise  to  W.  8.  Ferguson  for  chute  and  landing, 

1869-70. 101. 
Act  in  relation  &>  herding  sheep,  1869-70,  304. 
To  aid  construction  of  wagon  road  from  Bound  valley, 

18(39-70,  603. 
To  aid  in  construction  of  telegraph  line,  1869-70, 508; 

1873-4.  81. 
To  levy  additional  tax  for  wagon  road  ftom  Ukiah  dty, 

1869-70,  864. 
To  separate  office  of  recorder  from  that  of  county  clerk, 

1871-2, 17. 
To  authorize  Ukiah  school  district  trustees  to  purchase 

school  property,  1871-2,  22. 
For  erection  of  county  buildings,  1871-2.  24. 
Issue  of  bonds  for  wagon  roads,  1871-2, 125,  827. 
Concerning  roads  and  highways,  1871-2, 131. 
Salary  of  district  attorney.  1871-2,  654. 
In  third  congressional  district,  1871-2, 714. 
Defining  boundary,  1871-2.  766. 
As  to  herding  of  sheep,  1871-2,  890. 
Besolution  as  to  Hound  Valley  Indian  Beservation, 

1871-2. 965. 
As  to  election  and  office  of  supervisors,  1873-4, 83. 
Fixing  salaries  of  certain  officers,  1873-4, 174. 
Bepealing  special  road  laws.  1873-4, 369. 
In  twenty-seventh  senatorial  district,  1873-4, 369. 
Issue  of  bonds  for  construction  oi  wagon  roads,  1873-4, 

425. 
Election  of  district  assessor  and  collector  In  TJkiah 

school  district,  1873-4,  446. 
To  regulate  fees  of  certain  officers.  1873-4,  539. 
Construction  of  free  bridges  in  Big  Biver  township, 

1873-4,  544,  791. 
Authorizing  Daniel  Gobbi  to  remove  human  remains, 

1873-4,  6ti9. 
Issue  of  additional  coupons  on  certain  bonds,  1873-4, 

601. 
To  prevent  hunting  and  shooting  on  private  grounds, 

1873-4, 792. 
For  payment  of  outstanding  claims  for  support  of  pub- 
lic schools,  1875-6,  76. 
To  incorporate  town  of  Ukiah,  1876-6, 162. 
For  the  purchase  and  erection  of  certain  bridges  and 

improvement  of  certain  roads,  1875-6,  376. 
To  encourage  destruction  of  certain  wild  animals, 

1875-6, 588. 
Providing  lor  payment  of  funded  indebtedness,  1875-6, 

861. 


Mtnth  ioiinti). 
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15,635. 

Boundaries,  1866, 126;  1866, 188;  1866-6, 172;  1867-8,  66. 
Seat  of  Justice,  1855, 126. 

Creating  Merced  county,  defining  boundaries,  and  pro- 
viding for  organization.  1856. 125;  18(50.  IS. 
Authorizing  board  of  sux^ervisors  to  audit  account  of 

J.  W.  Fltzhugh  for  services  as  county  Judge,  1856, 107. 
Changing  time  of  holding  probate  court,  1856, 116. 
Creating  Fresno  coun^,  1856, 183. 
Fixing  amount  of  official  bonds  of  county  officers,  1858, 

119. 
Concerning  salsry  of  county  Judge,  1860, 13  (refers  to 

1853.119). 
Creating  board  of  water  conmiissioners,  and  defining 

their  duties,  1860, 182. 
Authorizing  board  of  supervisors  to  levy  additional  tax 

for  coun^  purposes,  1868, 17. 
Providing  for  election  of  board  of  supervisors,  1863-4, 6. 
To  levy  additional  tax  for  coimty  purposes,  1865-6, 116. 
Powers  conferred  on  supervisors,  1866-6, 172. 
County  assessor  made  salaried  officer,  1865-6,  200. 
Protection  of  public  and  private  roods,  1866-6, 236. 
To  prevent  stallions  from  running  at  large,  1865-6,  327 ; 

1867-8,  70;  1869-70,  68. 


Official  publications,  1866-6, 468. 

To  Improve  navigation  of  San  Joaquin  river,  1865-4, 686. 

District  attorney  to  reside  at  county  seat,  1865-6,  630. 

Act  concerning  rodeos,  1865-6,  673. 

Authorized  to  aid  construction  of  Southern  Pacific 

Bailroad,  1865-6,  816. 
Boundaries,  1867-8,  56. 

To  regulate  election  of  supervisors,  1867-8,  72. 
Franchise  to  improve  river,  1867-8,  262. 
Fees  and  salaries,  1867-8,  448;  1869-70, 148. 
To  be  in  the  thirteenth  Judicial  district,  1867-8,  668. 
Special  tax  for  schoolhouse,  1860-70,  87. 
Act  in  relation  to  herding  sheep,  1869-70,  304. 
Notaries  public,  nimiber  increased,  1869-70, 402. 
Boxmty  tax  for  destruction  of  squirrels,  186^70,  816. 
To  prevent  trespassing  of  animals,  act  made  applicable, 

1870,410. 
To  levy  tax  for  road  purposes,  1869-70,  417. 
Terms  of  district  court,  1869-70,  792. 
Fixing  bonds  of  public  administrator  and  coroner, 

1871-2,  21. 
For  destruction  of  squirrels,  gophers,  etc.,  1871-2,  92. 
To  levy  special  tax  to  construct  bridge,  1871-2, 890. 
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To  protect  agriculture,  1871-2,  412.  Salaries  of  county  officers,  and  sepaiatiiig  offica  of  R- 

Salary  of  dletrict  attorney.  1871-2,  664.  oorder  from  that  of  county  clerk,  1873-4,  660. 

In  fourth  congressional  district.  1871-2,  714.  Begulatlng  fees  of  witnesses  in  criminal  casea^lSTM, 

As  to  herding  of  sheep,  1871-2,  800.  732;  1875-6.  493. 

Repealing  special  road  laws,  1873-4,  22.  To  abate  squirrel  nuisance,  1875-0, 143. 

To  provide  for  schoolhouse  in  Merced  school  district,  To  fix  terms  of  county  and  probate  courts,  1876-6, 218. 

1878-4, 133,  605.  In  relation  to  collection  of  licenses.  1875-6.  508. 

For  sale  of  court-house  block  in  Snelling,  1873-4, 289.  To  create  West  Side  irrigation  district,  1876-6,  m.  88f. 
In  fifth  senatorial  district,  1873-4,  866. 


Mint^  anh  Mintt^. 


An  Act  for  the  protection  of  miners. 

Approved  March  18, 1872;  1871-2,  418. 

15.638.  Protection  of  miners. 

Section  1.  It  shall  not  be  lawful  for  any  corporation,  association,  owner,  or 
owners  of  any  quartz  mining  claims  within  the  State  of  California,  where  such 
corporation,  association,  owner  or  owners  employ  twelve  men  daily,  to  sink 
down  into  such  mine  or  mines  any  perpendicular  shaft  or  incline  beyond  a 
depth  from  the  surface  of  three  hundred  feet  without  providing  a  second  mode  of 
egress  from  such  mine,  by  shaft  or  tunnel,  to  connect  with  the  main  shaft  at  a 
depth  of  not  less  than  one  hundred  feet  from  the  surface. 

15.639.  Modes  of  escape, 

Seo.  2.  It  shall  be  the  duty  of  each  corporation,  association,  owner,  or  owners 
of  any  quartz  mine  or  mines  in  this  state,  where  it  becomes  necessaij  to 
work  such  mines  beyond  the  depth  of  three  hundred  feet,  and  where  the  nam* 
ber  of  men  employed  therein  daily  shall  be  twelve  or  more,  to  proceed  to  sick 
another  shaft  or  construct  a  tunnel  so  as  to  connect  with  the  main  working- 
shaft  of  such  mine  as  a  mode  of  escape  from  underground  accident  or  other- 
wise. And  all  corporations,  associations,  owner  or  owners  of  mines  as 
aforesaid,  working  at  a  greater  depth  than  three  hundred  feet,  not  having  any 
other  mode  of  egress  than  from  the  main  shaft,  shall  proceed  as  herein  pro- 
vided. 

15.640.  lAabilities. 

Seo.  3.  When  any  corporation,  association,  owner  or  owners  of  any  quartz 
mine  in  this  state  shall  fail  to  provide  for  the  proper  egress  as  herein  contem- 
plated, and  where  any  accident  shall  occur,  or  any  miner  working  therein  shall 
be  hurt  or  injured,  and  from  such  injury  might  have  escaped  if  the  second  mode 
of  egress  had  existed,  such  corporation,  association,  owner  or  owners  of  the 
mine  where  the  injuries  shall  have  occurred  shall  be  liable  to  the  person  injured 
in  all  damages  that  may  accrue  by  reason  thereof;  and  an  action  at  law  in  a 
court  of  competent  jurisdiction  may  be  maintained  against  the  owner  or  owners 
of  such  mine,  which  owners  shall  be  jointly  or  severally  liable  for  such  dam- 
ages. And  where  death  shall[ensue  from  injuries  received  from  any  negligence 
on  the  part  of  the  owners  thereof  by  reason  of  their  failure  to  comply  with  any 
of  the  provisions  of  this  act,  the  heirs  or  relatives  surviving  the  deceased  may 
commence  an  action  for  the  recovery  of  such  damages  as  provided  by  an  act 
entitled  an  act  requiring  compensation  for  causing  death  by  wrongful  act,  neg- 
lect, or  default,  approved  April  twenty-sixth,  eighteen  hundred  and  sixty-two. 

Seo.  4.  This  act  sheill  take  effect  and  be  in  force  six  months  from  and  after 
its  passage. 

An  Act  for  the  protection  of  coal  mines  and  coal  miners. 

ApproTed  March  27, 1874:  1873^,  726. 

15,642.  Map. 

Seotiok  1.  The  owner  or  agent  of  every  coal  mine,  shall  make,  or  cause  to  be 
made,  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine,  on  a  scale  of 
one  hundred  feet  to  the  inch. 
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15.643.  CapleB. 

Sbo.  2.  A  true  copy  of  ^vhich  map  or  plan  shall  be  kept  at  the  office  of  the 
owner  or  owners  of  the  mine,  open  to  t*he  inspection  of  all  persons,  and  one 
copy  of  such  map  or  plan  shall  be  kept  at  the  mines  bj  the  agent  or  other  person 
haying  charge  of  the  mines,  open  to  the  inspection  of  the  workmen. 

15.644.  Shafts  or  ouUets. 

Sec.  3.  The  owner  or  agent  of  every  coal  mine  shall  provide  at  least  two 
shafts,  or  slopes,  or  outlets,  separated  by  natural  strata  of  not  less  than  one 
hundred  and  fifty  feet  in  breadth,  by  which  shafts,  slopes,  or  outlets  distinct 
means  of  ingress  and  egress  are  always  available  to  the  persons  employed  in  the 
coal^nine;  provided,  that  if  a  new  tunnel,  slope,  or  shaft  will  be  required  for 
the  additional  opening,  work  upon  the  same  shall  commence  immediately  after 
the  passage  of  this  act,  and  continue  until  its  final  completion,  with  reasonable 
dispatch. 

15.645.  Ventilation. 

S£c.  4.  The  owner  or  agent  of  every  coal  mine  shall  provide  and  establish  for 
every  such  mine  an  adequate  amount  of  ventilation,  of  not  less  than  fifty-five 
cubic  feet  per  second  of  pure  air,  or  thirty-three  hundred  feet  per  minute,  for 
every  fifty  men  at  work  in  such  mine,  and  as  much  more  as  circumstances  may 
require,  which  shall  be  circulated  through  to  the  face  of  each  and  every  work- 
ing place  throughout  the  entire  mine,  to  dilute  and  render  harmless  and  expel 
therefrom  the  noxious,  poisonous  gases,  to  such  an  extent  that  the  entire  mine 
shall  be  in  a  fit  state  for  men  to  work  therein,  and  be  free  from  danger  to  the 
health  and  lives  of  the  men  by  reason  of  said  noxious  and  poisonous  gases,  and 
aU  workings  shall  be  kept  clear  of  standing  gas. 

15.646.  Inside  overseer — Duties. 

Sec.  5.  To  secure  the  ventilation  of  every  coal  mine,  and  provide  for  the 
health  and  safety  of  the  men  employed  therein,  otherwise  and  in  every  respect, 
the  owner,  or  agent,  as  the  case  may  be,  in  charge  of  every  coal  mine,  shall 
employ  a  competent  and  practical  inside  overseer,  who  shall  keep  a  careful 
watch  over  the  ventilating  apparatus,  over  the  air  ways,  the  traveling  ways, 
the  pumps  and  sumps,  the  timbering,  to  see  as  the  miners  advance  in  their  ex- 
cavations that  all  loose  coal,  slate,  or  rock  overhead  is  carefully  secured  against 
falling;  over  the  arrangements  for  signaling  from  the  bottom  to  the  top,  and 
from  the  top  to  the  bottom  of  the  shaft  or  slope,  and  all  things  connected  with 
and  appertaining,  to  the  safety  of  the  men  at  work  in  the  mine.  He,  or  his 
assistants,  shall  examine  carefully  the  workings  of  all  mines  generating  explo- 
sive gases,  every  morning  before  the  miners  enter,  and  shall  ascertain  that  the 
mine  is  free  from  danger,  and  the  workmen  shall  not  enter  the  mine  until  such 
examination  has  been  made  and  reported,  and  the  cause  of  danger,  if  any,  be 
removed. 

Sec.  6.  The  overseer  shall  see  that  the  hoisting  machinery  is  kept  constantly 
in  repair  and  ready  for  use,  to  hoist  the  workmen  in  or  out  of  the  mine. 

15.647.  Ovxner. 

Sec.  7.  The  word  ''  owner  "  in  this  act  shall  apply  to  lessee  as  well. 

15.648.  BigJU  of  action. 

Sec.  8.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of 
this  act,  or  any  willful  failure  to  comply  with  its  provisions,  a  right  of  action 
shall  accrue  to  the  party  injured  for  any  direct  damages  he  or  she  may  have 
sustained  thereby,  before  any  court  of  competent  jurisdiction. 

15,648.  lAaMity. 
Seo.  9.  For  any  willful  failure  or  negligence  on  the  part  of  the  overseer  of 
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any  coal  mine,  he  shall  be  liable  to  conyiction  of  misdemeanor,  and  punished 
according  to  law;  proyided,  that  if  such  willful  failure  or  negligence  is  the  came 
of  the  death  of  any  person,  the  overseer,  upon  conviction,  shall  be  deemed 
guilty  of  manslaughter. 

15,650.  Boilers. 

Sec.  10.  All  boilers  used  for  generating  steam  in  and  about  coal  mines  shall 
be  kept  in  good  order,  and  the  owner  or  agent  thereof  shall  have  them  examined 
and  inspected,  by  a  competent  boilermaker,  as  often  as  once  in  three  months. 

Seo.  11.  This  act  shall  not  apply  to  opening  a  new  coal  mine. 

Sec.  12.  This  act  shall  take  effect  inunediately. 


Mohot  (Eountt). 


BEFEBENCKS  TO   SPECIAL  AIO)  I<OOAI.  AOIS. 

15,654. 

Act  to  create  county,  etc.,  1873-4, 134,  617.  Supply  of  certftln  oAcen  with  Gallfomia  reporto,  IXii 

Concerning  lawful  and  partition  fences,  1878-4,  882;  8,16. 

1875-^,  71 .  Fixing  amount  of  treasurer's  bond,  1878-8, 154. 

In  twenty-eighth  senatorial  district,  1873-4,  809.  Fixing  terms  of  county  and  probate  courti,  187M.1T1. 

To  pay  debt  due  K.  Fitzgerald,  1873-4,  670.  To  change  name  of  Dorris  Bridge  to  Altans,  VSM, 

For  collection  of  unpaid  taxes,  1878-4, 842.  618. 

For  apportionment  of  school  moneys,  1873-4, 898;  1878-  For  payment  of  semi-annual  interest  and  priadptl  of 

6, 33.  bonds  issued  by  Modoc  to  SlaUyon  oouBtj,  1816-^ 

For  erection  of  jail  and  issue  of  bonds,  1878-8, 1&  649. 
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15,658. 

Boundaries,  1861,  236;  1668-4, 178;  1866-6, 144;  186»-70,  Oranting  to  J.  N.  Dudleston  and  others  right  to  cos- 

20.  421;  1871-2,  316.  struct  and  maintain  toU  road,  1868-4. 416. 

Seat  of  Justice,  1861,  286;  1668-4,  SO.  Authorising  Owens  River  Canal  Company  to  impian 
ProTlding  for  organisation,  1861, 336.  channel  of  Owens  River  Cafion,  1668-4. 481. 

Fixing  times  of  holding  court  of  sessions,  county  court  Creating  Ooso  county,  1863-4, 628. 

and  probate  court.  1861,  239.  Time  of  holding  county  court,  1866-6.  6. 

Providing  for  appointment  of  assayer  of  ores  and  Salary  of  county  Judge  and  district  att(»ncy,ltt^i»< 

metals,  and  denning  duties,  1861, 666.  For  relief  of  county  Judge,  1866-6, 40. 

Relative  to  office  of  superintendent  of  common  schools,  Sonora  and  Mono  road,  near  Antelope  Yallex,  1S6^ 

1862, 42.  68. 

Authorising  W.H.  Dickson  and  others  to  construct  and  Franohise  to  Samuel  French  and  others  to  canstnct 

maintain  toll  road,  1862.  99.  turnpike,  1866-4,  69. 

Authorizing  county  auditor  to  issue  certain  bonds  and  Boundaries  defined,  1865-6, 144;  1889-70. 90, 431.  ^__ 

providing  for  construction  of  road  (from  Sonora  to  Allowance  of  mileage  and  oommissions  to  couutrtrNt* 

Aurora) ,  1862,  439.  urer,  1866-6,  281. 

Creating  current  expense  fund,  18G8, 27.  Oranting  leave  of  absence  to  sheriff.  1886-6,  S8t 

Oranting  right  to  J.  W.  Calder  and  others  to  lay  water  Hot  to  collect  tax  in  boundaries  of  Inyo,  1866^  wL 

fipee  for  supplying  Aurora  with  pure  water,  1868,  Trespass  of  animals  on  private  property,  1866-6,  *w^ 

18.    (Since  the  passage  of  this  and  some  of  the  fol-  Construction  of  wagon  road  to  Owens  zlver,  19fiMS.wI 

lowing  acts  it  hns  been  found  that  Aurora  is  not  in  Terms  of  district  court  in,  1866-6,  863;  1867-^  83. 

the  State  of  California.)  County  clerk  to  act  as  school  superintendent,  iSn-9, 
Oranting  to  F.  K.  Bechtel  and  others  right  to  erect  gas-        60. 

works  and  lay  gas  pipes  to  supply  Aurora  with  11-  Oranting  leave  of  absence  to  district  attoney,  ub7-Bi 

laminating  gas,  1668, 127.  144. 

Exempting  certain  property  belonging  to  Esmeralda  Fees  and  salaries,  1867-6, 448;  1869-70, 148. 

Rifle  Company  from  taxation.  1668, 129.  To  define  legal  distances,  1867-8, 668. 

Providing  for  censtruction  of  wagon  road  from  Sonora  Dividing  county  into  supervisor  districts.  1867-8,  ei>* 

to  Aurora,  1868, 134, 761;  1863-4, 167,  364.  For  the  relief  of  Anna  Lee,  1887-«,  664.  __4^ 

Granting  to  Or.  H.  Brown  and  others  right  to  build  Principal  place  of  business  of  San  Justo  Houimmm 

turnpike  at  point  on  Big  Tree  road  to  Silver  moun-        Company,  1869-70, 40. 

tain  and  thence  to  eastern  line  of  state  1863, 230.  Supervisors  to  transfer  money,  1869-70, 48. 

Authorizing  E.  Oallagher  and  others  to  lay  down  water  Special  tax  for  contingent  fund,  1869-70,  64. 

pipes  in  Aurora,  1863, 401.  Leave  of  absence  to  B.  O.  Watklns,  1809-70,  TO-  ,    _ 

Oranting  right  to  construct  turnpike  between  Chinese  To  pay  outstanding  county  indebtedness,  l^^^!^^ 

camp  and  Aurora,  1863,  664.  To  confer  additional  powers  on  Bupcrrlsois,  18Wh1i 
Authorising  removal  of  office  and  principal  place  of       418. 

business  of   mining  and  other  corporations  ftom  Tax  for  officers'  salaries,  1869-70, 419. 

Aurora  to  San  Francisco,  1868-4. 109.  .  To  allow  claim  of  Dudleston,  1869-70. 419. 

Granting  to  B.  W.  Hathaway  and  others  right  to  con-  To  receive  bonds  from  Inyo  county,  1889-70, 431 

struct  and  maintain  turnpike  or  toll  road  from  Sonora  Salary  of  district  attorney,  1871-2, 664. 

to  Btate  line  in  Mono  county,  1868-4, 165.  In  fourth  congressional  district,  1871-2,  714. 

Creating  Alpine  county.  1868-4, 178.  Concerning  official  bonds,  1878-4, 180. 

Providing  for  construction  of  wagon  and  turnpike  road  To  prevent  stallions  running  at  large,  1873-4, 3S8. 

by  H.  Smith  and  others,  1868-4,  222.  In  fourth  senatorial  dls^lct,  1873-4,  866. 

To  enable  Sonora  and  Mono  Wagon  Road  Commission-  Concerning  employment  of  teachers.  1873-4, 889. 

ers  to  settle  with  coimty,  1863-4.  364.  Fixing  compensation  of  assessor,  1878-4, 70& 

For  election  of  county  officers,  1863-4,  398.  To  protect  sgrlculture,  1873-4,  8i6. 

156A 


NAPA  COUNTY.  15,662-15,665 


liontereti  dfountt)* 


BEFEBEN0E8  TO  SPECIAL  AND   LOOAL  ACTS. 

15,662. 

Boundules.  1860,  69;  1861, 178;  1861,  849;  1863,  368.  Terme  of  district  court,  1866-6.  838. 

Seat  of  Justice,  1850,  69;  1861, 173.  Oompensatioii  of  officers,  1866-6,  630. 

InoorporatiDg  citj  of  Monterey,  1860,  131;  1861,  167;  Authorized  to  aid  Southern  Pacific  Railroad,  1866-6, 

1863.  169;  1867, 56;  1862,  274;  1865-6,  834.  816;  1867^,  81. 

Oonceminc  archiyes  in  Monterey,  1861,  443.  Boads  and  highways,  1866-6,  823;  1867-8,  272;  1868-70. 

Providing  for  erection  of  jail,  1854. 188.  73. 

Onnting  J.  B.  Seals  and  others  right  to  construct  toll  Act  to  incorporate  city  of  Monterey,  1866. 

bridge  across  Pajaro  river,  1854, 197 ;  1866, 123.  Franchise  for  railroad  and  wharf,  to  Hale  and  others, 

Aboliflblnif  board  of  supervisors,  etc.,  1864,  222.  1867-8, 187. 

Oonceming  collection  of  taxes  now  due,  1866, 19.  Franchise  to  J.  B.  Smith,  to  construct  wharf,  1867-8, 

Fixing  time  of  holding  several  courts  authorised  to  be  94. 

held  by  county  Judge,  186S»  40;  1856,  42.  Granting  title  to  water  front,  1867-8,  202. 

To  provide  for  extinguishment  of  indebtedness,  present  Hogs  running  at  large,  1857-8,  236 . 

and  accruing.  1865, 122.  Terms  of  county  and  probate  courts,  180T-8,  349;  1869- 

Ooncemlng  office  of  public  adminlstraloir  (fees) ,  1866,  70, 218. 

80;  1858, 114.  297;  1850,  24,  96, 234.  Fees  and  salaries,  1867-g,  448;  1869-70. 148. 

Ooneeming  debt  and  current  expenses  and  providing  For  the  preservation  of  trout,  1867-8,  460. 

for  funding  and  payment,  1866, 179;  1857, 82.  Wharf  franchise  to  C.  Moss  and  others,  1867-8,  645. 

Authorizing  executor  or  administrator  of  Josefa  Soto  To  redlstrict  county,  1867-8.  685. 

de  Stokes,  deceased,  to  sell  real  estate,  1857,  99.  Surrey  of  Salinas  slough,  1869-70,  66. 

Making  grant  for  wharf  to  J.  P.  Leese,  1867,  231.  To  prevent  stallions  running  at  large,  1869-70, 68. 

Authortxing  Bafael  Oomes  to  receive  and  eojoj  certain  For  relief  of  W.  V.  McGarvey,  1868-70, 100. 

proi>erty,  1867, 247.  Incorporating  town  of  San  Juan,  18d9-70, 245. 

Fixing  comiMUsation  of  certain  officars  (county  Judge  In  relation  to  herding  of  sheep,  1869-70, 304. 

and  district  attorney) ,  1867,  256.  Office  of  Ux  collector.  1869-70,  316. 

Legalizing  acknowledgments  taken  by  recorders  and  To  encourage  destruction  of  squirrels  and  gophers, 

their  deputies,  1857,  825.  1869-70,  404. 

Authorizing  sale  of  real  estate  of  William  E.  P.  Hart-  Belocatlng  county  seat,  1860-70,  411. 

nell,  deceased.  1858,  3U7.  Notaries  public.  18C9-70, 481,  802. 

Authorizing  sale  of  real  estate  of  Joaquin  Soto,  de-  To  protect  agriculture,  1871-2,  99,  341. 

ceased,  1859,  38.  To  nx  salary  of  school  superintendent,  1871-3,  316. 

Authorizing  sale  of  real  estate  of  minor  heirs  of  Juan  Concerning  fees  of  sheriif,  1871-2.  419. 

Malarin,  deceased.  1869,  70.  Salary  of  district  attorney,  1871-2.  664. 

Concerning  toll  bridge  across  Pajaro  river  at  Malpaso,  In  fourth  congressional  district,  1871-2,  T14. 

1800,  IS.  To  fix  terms  of  county  court.  1871-2, 760. 

Oonceznintf  tezes,  1860, 147.  Additional  notaries  public,  1871-2.  792. 

Declaring  Salinas  river  navigable,  1861, 49.  As  to  herding  of  sheep,  1871-2,  890. 

Granting  right  to  construct  and  maintoin  ferry  across  To  protect  agriculture,  1873-A.  60,  474. 

Salinas  river  at  St.  Paul,  1861, 182.  To  create  county  of  San  Benito,  1873-4,  96, 428;  187fr-9, 

Establishing  boundary-line  between  Monterey  and  San  177. 

Luis  Obispo  counties.  1861,  349.  To  reorganize  supervisor  districto,  1873-4,  208, 433. 

Authorizing  board  of  supervisors  to  make  appropria-  To  incorporate  Salinas  city,  1873-4, 242. 

tions  out  of  current  expense  fund  ( for  road  and  bridge  Concerning  public  roads  and  highways,  1878-4,  307. 

purposes) ,  1861,  414.  To  encourage  destruction  of  squirrels,  gophers,  etc., 

Granting  right  to  construct  bridge  across  Pi^aro  river  1873-4,  337,  516. 

to  G.  W.  Crane  and  others,  1862,  62.  In  sixth  senatorial  district,  1873-4,  866. 

Concerning  public  roads  and  highways,  1862, 134.  For  relief  of  Andrew  Waseon,  sheriff,  1878-4,  889. 

Concerning  certain  salaries  and  fees,  1862,  306,  614;  To  construct  bridges  oyer  Pajaro  river,  1878-4,  740. 

1863,  38  (refers  to  1857,  273) .  Declaring  "  Moro  Gajo  "  slough  navigable,  1878-4,  790. 

Defining  boundary-line  between  Monterey,  and  San  Bonds  for  schoolhouse  and  fire  department  in  Salinas 

Luis  Obispo  counties,  1863,  358.  dty,  1873-4,  820. 

To  prevent  trespassing  of  animals  upon  private  prop-  To  change  name  of  town  of  New  Bepublic  to  that  of 

erty,  186»-4,  47.  "  Santo  Blta,"  1873-4.  823. 

In  regard  to  holding  terms  of  county  court,  1863-4. 113.  Fixing  terms  of  county  court,  1875-6.  36. 

Concerning  offices  of  clerk  and  recorder,  1863-4,  396.  To  reincorporate  Salinas  city,  1876-6, 9.4 

B^aolutlon  relating  to  naval  force  to  cruise  in  Mon-  Fixing  terms  of  supervisors,  1875-6, 124. 

torey  bay  and  vicinity,  and  to  fortifications,  eto.,  To  abate  squirrel  nuisance,  187&-6, 143. 

186&-4,  660.  For  building  of  schoolhouse  in  Salinas  city,  1871-6, 

Time  of  holding  county  and  probate  court,  1866-6, 171 ;  545. 

186Sh-70,  218.  Transferring  money  from  one  fund  to  another,  1876-6, 

Protection  of  stock  raisers,  1866-6, 828.  69& 


yiapa  Countt). 


BEFBBKNOES  TO   8PB0IAI.  kVD  LOOAL  ACTS. 

15,665. 

Boundaries  and  seat  of  Justice,  1850, 61;  1851, 178;  1862,  To  adjust  amount  of  indebtedness  of  Napa  county  to 

192;  1866,  77;  1861,  560.  Solano  county,  and  provide  for  payment,  1867,  284. 

Legalizing  acts  of  the  court  of  sessions,  1852, 193.  Fixing  compensation  of  certain  officers  (assessor  and 

For  relief  of  N.  Coombs,  1862,  253.  deputies.  sherilT  and  treasurer) .  1857, 256. 

Providing  for  erection  of  public  buildings,  1854, 62.  Providing  for  transcribing  and  transferring  certain  rec- 

Changlng  time  of  holding  court  of  sessions  and  county  ords  in  Sonoma  and  Solano  counties  to  Napa  county, 

court,  1866.  9;  1858. 180;  1869,  269.  1858,  65. 

Authorizing  board  of  supervisors  to  levy  tax  for  certain  Authorizing  S.  and  T.  H.  Thompson  to  construct  wharf 

purposes  (internal  improvements) ,  1856, 104;  1858, 15;  at  Suscol  ferry,  1858,  US. 

1861,  408.  Concerning  roads  and  highways,  1858, 227;  1869, 16;  1860, 

To  fund  debt  and  provide  for  payment,  1866, 192;  1867,  25,  42, 118;  1861,  408,  476. 

21;  1868,  124.  Extending  time  for  collecting  toxes,  1859,  28. 

Fixing  compensation  of  county  Judge,  1867, 14;  1861, 312.  Authorizing  county  to  retain  stete's  portion  of  poll  tax. 

Fixing  compensation  of  district  attorney,  1857, 20;  1861,  etc.,  to  be  applied  to  construction  and  Improvement 

312;  1863,881.  of  wagon  road  from  Cloverdale  to  Yreka,  1869,  323; 

Anthorizinjg  B.  Grimes  to  build  wharf  on  Napa  creek,  1861, 173. 

1857,70. 
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15,665-15,668  STATUTES  IN  FORCE. 

Granting  right  to  constmct  And  maintain  dam  and  Treasuren  to  collect  certain  revsnnd,  1M&-6, 89(7. 

lock  across  and  in  Napa  cre«k,  1859,  330;  1861,  283.  Leave  of  absence  granted  to  treasnrer,  186&-4S,  891. 

Empowering  M.  Gt.  Vallejo  to  convey  certain  real  estate  Franchise  to  Lawley  and  others  for  tnmpllLe.  1WT4, 

of  his  son.  U.  Vallejo,  a  minor,  1869.  332: 1862,  482.  138. 

Extending  time  for  tax  collector  to  collect  taxes  and  Clerk  of  board  of  supervison,  1867-8, 144. 

make  final  settlement  Mrlth  auditor,  1860, 14.  County  Judge  to  appoint  phonographic  reporter,  1897-^, 

Fixing  compensation  of  auditor,  1860, 139.  425. 

Providing  for  compensation  of  keepers  of  county  Jail,  To  authorize  California  Pacific  Ballroad  to  extend  ill 

and  payment  for  services  from  November  1,  1868,  line.  1867--8,  428. 

1860, 219.  To  provide  for  collection  of  revenue,  1867-8, 484. 

Extending  time  for  collecting  taxes,  1861, 1.  Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

Authorizing  board  of  supervisors  to  levy  tax  for  gen-  Ballroad  bridge  across  Napa  creek,  1S67-B,  66S. 

eral  road  purposes,  1861,  408.  Public  administrator,  1869-'. 0,  5. 

Defining  boundaries  and  providing  for  organization  of  Improvement  of  town  of  Napa,  18619-70,  21, 450;  1871-3, 

Lake  county,  1801,  660.  170. 3tX). 

Providing  for  election  of  supervisors,  1862, 106.  Supervisors  to  drain  and  grade  streets  in  town  of  Hapi^ 

To  prevent  certain  animals  from  running  at  large  in  '  1869-70,  22. 

Napa  City,  1862,  210;  1863,  322.  For  building  bridge  across  Putah  creek.  1869-70, 231 

Regulating  fees  of  county  surveyor,  1862.  230, 618.  Concerning  office  of  county  clerk.  1869-70,  368. 

Authorizing  and  requiring  board  of  sujiervisors  to  levy  To  encourage  destruction  of  squirrels,  gophen,  etc., 

special  tax  fof  improving  and  repairing  public  high-  1871-2,  92. 

way  connecting  Napa  Ci^  and  Lakeport,  1863, 28,  677;  To  define  northern  boundary-line,  1871-2, 306. 

1863-4, 113.  As  to  prevention  of  animals  running  at  large  In  Hapa 

Authorizing  board  of  supervisors  to  allow  claim  of  C.  City.  1871-2,  386. 

Murphy,  1863,  318.  Concerning  ertrays,  1871-2, 434. 

Separating  office  of   county  recorder  from  office  of  In  reference  to  county  assessor,  1871-2, 4S7. 

county  clerk,  1863, 320.  Salary  of  district  attorney,  1871-2,  441. 653. 

Concerning  et>trayB,  1863.  590.  Incorporating  town  of  Napa  City,  1871-2, 541. 

Fixing  time  of  holding  court  of  sessions  for  1868, 1863,  To  protect  fish  and  game.  1871-2,  550. 

740.  In  third  congressional  district.  1871-2, 714. 

Authorizing  board  of  supervisors  to  levy  special  tax  to  To  provide  for  street  railroad,  1871-2,  763. 

improve  public  road  from  Napa  valley  to  Lake  county,  Concerning  persons  under  sentence  of  imprisooinat, 

1863-4,  16.  1871-2,  791. 

Authorizing  county  treasurer  to  collect  and   receive  For  construction  of  bridge  across  Napa  river,  1871-2, 

certain  public  moneys  as  revenue,  1863-4, 110.  792;  187 A-6, 855. 

Providing  for  collecting  wharfage  In  Napa  City,  1863-4,  Authorizing  Napa  Ladles'  Seminary  to  grant  dlplomu, 

196.  1871-2, 801. 

Providing  for  time  of  holding  county  court  and  pro-  As  to  herding  of  sheep,  1871-2,  890. 

bate  court,  18b3-4, 295.  To  prevent  sale  of  liquor  near  Insane  Asylum,  U7S-4,S7. 

For  regulation  and  improvement  of  Napa  City,  1663-4,  Additional  notary  public,  1873-4,  30. 

297.  To  fix  fees  of  surveyor,  1873-4, 108. 

For  improvement  of  Napa  county  by  providing  means  To  reincorporate  city  of  Napa,  18T3-4. 140;  1875-6. 560. 

for  establishment  of  agricultural  society  and   the  To  reorganize  board  of  supervisors,  1873-4, 158,  S9. 

state  agricultural  college  therein,  1863-4, 366.  To  legalize  certain  warrants,  1873-4.  279. 

Authorizing  board  of  Fupervisors  to  take  and  subscribe  In  twentieth  senatorial  district,  1873-4, 369. 

to  stock  of  Napa  Valley  Kailroad  Company,  etc..  To  regulate  salaries,  1873-4,  392. 

1863-4,  383.  To  dispense  with  copies  of  Great  Register  in  certitB 

Concerning  offices  of  clerk  and  recorder,  1863-4,  895.  elections,  1873-4,  615. 

Relating  to  board  of  supervisors,  1863^,  496.  As  to  public  roads,  1873-4,  651;  1875-6,  571. 

For  better  preservation  of  certain  records.  1863-4,  500.  For  completion  of  Insane  Asylum,  1873-4, 665. 

To  subscribe  to  Napa  Valley  Railroad  Company,  1865-6,  To  protect  agriculture,  1873-4,  705. 

26.  For  rellet  of  H.  B.  Pond,  1873-4,  707. 

Turnpike  franchise  to  John  Lawley  and  others,  1865-6,  Providing  for  future  management  of  Napa  State  losuie 

277;  1^67-8,  138.  Asylum,  1875-6, 133. 

Franchise  to  W.  Smith  and  others  to  lay  gas-pipes  in  To  incorporate  town  of  St.  Helena,  1875-6, 444. 

Napa  city,  lt465-6,  304.  To  legalize  certain  notarial  acknowledgments  (bj  V. 

District  attorney's  fees  apportioned,  1866-6.  326.  M.  Bonham) ,  1875-6, 572. 

To  levy  tax  for  fire  engine  house,  1866-6,  633.  Authorizing  trustees  of  citr  of  Napa  to  procure  asapply 

Protection  and  establishment  of  public  roads,  1865-6,  of  fresh  water  for  uae  of  city,  1875-6,  595. 

57U;  18<j7-8,  48.  93.  To  pay  ti.  E.  Hunt  for  services  as  teacher  In  Calistogi 

Public  highway  from  Sulsun  City  to  Enoxvllle,  1865-6,  school  district,  187&-6,  686. 

61 6.  Appropriating  money  to  Insane  Asylum,  1875-6, 80i  8S1* 

Macadamized  road  franchise,  1865-6,  681.  To  provide  supply  of  water  to  Insane  Asylum.  1875-4, 

Authorizing  election  as  to  Napa  Valley  Railroad,  1866-6,  883. 

blO.  , 


Mtmba  CCotinti). 


REFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

15,668. 

Boundaries  and  seat  of  Justice,  1851, 177;  1869, 190, 191;  Fixing  time  for  holding  court  of  sessions  and  ooontr 

1856,  143.  court.  1859,  52;  1860,  41. 

Incorporating  city  of  Nevada.  1851,  839;  1852, 188;  1856,  Concerning  roads  and  highways,  1859,  61, 189;  1368, 9, 

216;  1867,  10,  312;  18>8, 125;  1860,  296;  1869-70,  652.  60;  1863.  266. 

Providing  for  organization,  1861, 516  Regulating  fees  In  office,  1859.  985. 

Concerning  indebtedness  of  Yuba  county,  chargeable  Authorizing  administrator  of  HeniyMerBditludeoetted, 

to  Nevada  county,  1852,  242.  to  sell  real  estate,  1861,  82. 

Changing  name  of  South  Yuba  Mining  and  Sacramento  Providing  for  maintenance  of  indigent  sick,  1861.  ^ 

Canal  Company  to  Nevada  County  and  Sacramento  Providing  for  collection  of  delinquent  taxes,  U61«Mi 

Canal  Company.  1855, 1.  117. 

Legalizing  certain  court  records,  1855.  79.  Providing  for  construction  of  a  bridge  in  Nevada  (Sly, 
Authorizing  issuance  of  bonds  to  aid  erection  of  public        1861,  78. 

buildings.  1855, 146.  Incorporating  town  of  Grass  Valley,  1861, 153;  180,  Ki 
Concerf  ing  fees  of  public  administrator,  1866, 80;  1868,         1863-4, 57;  1865-«,  363;  1869-70, 16. 

114,  297;  1859,  24.  96.  234.  Authorizing  sale  of  estate  of  Maria  Smith,  dcceaied. 
Concerning  county  officers,  1856, 108.  1861, 582. 

Authorizing  special  tax  for  county  purposes,  1857,  232;  Granting  certain  privileges  to  lay  down  gas  pipM  ^ 

1858, 30;  1859, 181.  supply  gas  in  Grass  Valley,  to  W.  LoutMDlieiwriDd 

To  supply  Nevada  City  with  water  and  protect  against        others,  1862, 115. 

fires,  1857,  310;  1861, 179;  1865-6,  8.  Fixing  compensation  of  county  Judge,  1869,  311 

Extending  lime  for  making  assessment  and  collection  Granting  right  of  way  to  construct  toll  bridge 

of  taxes,  1868, 329.  Bear  river,  1862,  283. 
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OKPHANS.  15.668-15,674 

• 

Onntliig  right  to  construct  turnpike  road  between  Special  tax  for  Bchoolhouse,  1867-8,  343. 

Qnaa  VaUey  «nd  Bear  river.  186 J,  435;  1863-4.  257.  Trustees  of  Nevada  Oity  to  levy  additional  tax,  1867-8, 

Qrsnting  right  of  way  to  construct  toll  bridge  across  300. 

Bear  river,  at  McCourtney's  crossing.  1862,  437,  660.  For  preservation  of  trout,  1867-8,  460. 

Bepeallng  act  concerning  townships,  and  reinstating  Location  and  construction  of  public  roads,  1867-8,  664. 

county  organisation,  1863-4, 17.  For  relief  of  C.  0.  Lawsend,  1867-8,  346. 

Providing  for  collection  of  delinquent  taxes  In  Nevada  To  prevent  stallions  from  running  at  large.  1860-70, 68. 

City.  1863^.  59.  Fees  and  salaries.  1869-70, 142;  1871-2,  843. 

Providing  for  time  of  holding  county  eourt  and  pro-  To  authorizu   administratrix   of  George  Eeeny,  de> 

bate  court,  1863-4,  66.  ceased,  to  sell  real  estate.  1869-70,  214. 

For  relief  of  J.  I.  Bykes,*  auditor,  1868-4, 116.  For  relief  of  N.  T.  Davenport,  1869-70,  819. 

Exempting  active  and  exempt  firemen  from  jury  duty.  To  improve  Little  Truckee  river,  1871-2,  70. 

186Si-4, 118.  To  prevent  hunting  and  shooting  on  private  grounds, 

Providing  for  location,  construction,  and  maintenance  1871-2,  304;  1873-4,  792. 

of  public  roads,  1863-4, 124.  To  remedy  defects  in  certain  county  records,  1871-2, 

Authorizing  board  of  supervisors  to  levy  additional  tax  377. 

for  county  purposes,  1863-4, 137.  Location  and  construction  of  public  roads,  1871-2, 448; 

Allowing  additional  comi>ensatlon  to  board  of  super-  1H73-4,  293;  1876-6,  423. 

visors.  186a-4, 199.  Salary  of  district  attorney,  1871-2,  653. 

Extending  laws  concerning  fences  over  Nevada  county,  To  hold  courts  at  Truckee,  1871 -2,  70i);  1873-4,  503. 

186^-4, 318.  In  second  congressional  district.  1871-2,  714. 

Fixing  salaries  of  county  officers,  1863-4,  94.  For  protection  of  game,  1873-4,  80. 

Transfer  of  funds  to  school«fuud,  1866-6, 8.  Leave  of  absence  to  D.  B.  Merry,  surveyor,  1873-4, 153. 

Office  of  county  auditor.  1865-6, 12.  Concerning  quarterly  meetings  of  supervisors,  18rr3-4, 

Exempted  ftom  act  incorporating  canal  companies,  239. 

1865-6,  63,  606.  Indexing  of  certain  county  records,  1873-4, 280. 

Additional  deputies  for  recorder,  1865-6.  207.  In  twenty-fourth  senatorial  district.  1873-4,  369. 

Ftes  of  sheriff  and  deputies,  1866-6,  206.  For  construction  of  railroad  to  colfax,  1873-4,  492. 

Notaries  public,  18C6-6,  234.  Appropriation  to  Grass  Valley  Orphan  Asylum,  1873-1, 

Amending  Grass  Valley  charter.  1866-6. 368.  628. 

Incorporating  Meadow  Lake,  1866-6,  872.  Powers  and  duties  of  board  of  education  of  Nevada 

For  relief  of  Solomon  Crown.  1866-6, 376.  school  district,  1873-4,  614. 

Compensation  of  district  attorney,  1866-6,  638.  To  exempt  firemen  from  poll  tax,  1873-4,  731 ;  1876-6, 

I^vnchise  to  G.  B.  Crane  for  macadamised  road,  1866-  287. 

6,  681.  Establishing  and  defining  powers  and  duties  of  board 

Protection  of  cemeteries,  1867-8,  26.  of  education  of  Grass  Valley  school  district,  1875-6, 

For  relief  of  county  tressurer,  1867-6, 69.  233. 

Act  concerning  Jurors,  1867-8. 39.  Regulating  fees  and  mileage  in  criminal  cases,  1876-6, 

PnbUc  and  private  roads,  1866-6. 381;  1867-8, 166;  1869-  404. 

70,231.  Concerning  certain  taxes  (compromise  with  Central 

To  authorise  administrator  of  Bichard  H.  Farquhar  to  Pacific  B.  B.  Go. ) ,  1876-6,  621. 

sell  lands,  1867-6, 196. 


i^xpi^am* 


An  Act  to  appropriate  fands  for  the  relief  of  the  several  orphan  asylums  of  this  state. 

Approved  April  1,  1872;  1871-2,  908. 

15.672.  Appropriations  for  support  of  orphans. 

Section  1.  There  shall  be  appropriated  oufc  of  the  general  fund  of  the  State 
of  California,  for  the  support  and  maintenance  of  the  orphan  inmates  of  the 
several  orphan  asylums  or  institutions  in  this  state  in  which  orphans  are 
received  and  provided  for,  a  sum  at  the  rate  of  fifty  dollars  per  annum  for  each 
orphan  thereof,  to  be  paid  quarter-yearly  in  installments;  provided,  that  such 
asylums  as  are  established  upon  a  self-sustaining  basis,  where  the  inmates  are 
required  to  pay  for  admission,  support,  and  maintenance  therein,  shall  not  be 
entitled  to  the  benefit  of  this  act,  but  only  such  as  are  supported  and  sustained 
wholly  or  in  part  by  charitable  donations. 

15.673.  Register  to  he  kept. 

Sec.  2.  It  shall  be  the  duty  of  the  directors,  superintendents,  or  managers 
of  every  asylum  entitled  to  the  benefit  of  this  act,  to  keep  a  book,  in  which 
they  shall  keep  a  true  and  correct  statement  of  the  names,  ages,  and  sex,  the 
number  of  whole  orphans  and  half  orphans,  the  date  of  their  admission  therein, 
and  the  date  of  their  leaving;  they  shall  also  keep  a  full,  true,  and  correct 
account  of  the  amount  of  any  and  all  money  received  from  any  source  for  the 
support  of  any  orphan  or  half  orphan,  with  the  names  of  the  orphan  or  half 
orphan  for  whose  support  such  sums  are  paid,  which  book  shall  always  be  open 
to  the  inspection  of  the  asylum  commissionerB,  or  any  person  appointed  by 
them  to  inspect  the  same. 

15.674.  Asylum  commissioners. 

Sec  3.  The  governor,  attorney-general,  and  secretary  of  state  shall  be  and 
are  hereby  constituted  the  board  of  asylum  commissioners,  with  visitorial 
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powers,  who  shall,  either  by  themselves  or  a  clerk  appointed  by  them  for  the 
purpose,  visit  each  asylum  quarter  annually,  if  they  deem  it  necessary,  and 
examine  the  books  of  the  several  asylums  kept  as  herein  provided  to  be  kept; 
and  if  the  examination  be  made  by  such  clerk,  he  shall  report  the  result  o^ 
such  examination  to  said  commissioners. 

15,675.  Svx>m  statements. 

Sec.  4.  It  shall  be  the  duty  of  said  board  of  commissioners,  or  their  clerk, 
appointed  as  herein  provided,  upon  inspecting  the  books  of  said  asylums,  to 
administer  an  oath  to  the  managers  or  superintendents  thereof,  to  the  effect 
that  the  statements  therein  contained  are  full,  true  and  correct;  and  they  shall 
apportion  and  allow  to  each  of  said  asylums  a  sum  to  be  apportioned  at  the  ' 
rate  of  fifty  dollars  per  annum  for  each  and  every  orphan  kept  and  supported 
therein;  provided,  that  two  half  orphans  shall  only  be  counted  as  one  orphan 
in  making  such  apportionment;  and  provided  further,  that  no  orphan  over  the 
age  of  fourteen  years  shall  be  counted  in  making  such  apportionment;  and 
provided  further,  that  if  any  asylum  shall  receive  from  any  source  the  sum  of 
ten  dollars  per  month  for  the  support  of  any  orphan  or  half  orphan,  sach 
orphan  or  half  orphan  shall  not  be  counted  in  making  such  apportionment. 

Seo.  5.  The  money  herein  appropriated  shall  be  paid  upon  the  order  of  the 
governor. 

Sec  6.  This  act  shall  take  effect  from  its  passage. 

An  Act  in  relation  to  the  care  of  orphan  and  abandoned  children. 

Approved  Uftrch  7, 1874;  1873-4,  397. 

15,6T7.  Notice  for  identificaiion. 

Section  1.  It  shall  be  the  duty  of  the  officers  or  managers  of  each  and  eveiy 
orphan  asylum  in  this  state,  to  publish,  'on  the  first  of  Januaiy,  April,  July, 
and  October,  in  each  year,  in  some  newspaper  of  general  circulation  published 
in  the  county  where  such  asylum  shall  be  situated,  a  notice,  giving  the  name, 
age,  and  sex  of  each  child  received  into  such  orphan  asylum  as  an  orphan  since 
the  last  quarterly  publication,  together  with  such  other  information  as  would 
be  likely  to  lead  to  the  identification  of  such  child  by  its  relations  or  friends. 
Such  notice  must  be  published  for  at  least  four  weeks,  if  in  a  weekly,  and  for 
at  least  ten  days,  if  in  a  daily  newspaper. 

15.678.  Penally  for  abandonment. 

Sec.  2.  Any  parent  who  shall  knowingly  and  willfuUy  abandon,  or  who, 
having  the  ability  so  to  do,  shall  fail,  neglect,  or  refuse  to  maintain  his  or  her 
minor  child  under  the  age  of  fourteen  years,  shall  be  deemed  guilty  of  a  mi»' 
demeanor,  and  may  be  prosecuted  and  punished  therefor,  and  shall  forfeit  the 
guardianship  of  such  child.  Any  person  who  shall  falsely,  knowing  the  same 
to  be  false,  represent  to  any  manager,  officer,  or  agent  of  any  orphan  asjlnm 
or  charitable  association  for  the  care  of  orphans,  that  any  child  for  whose 
admission  into  such  asylum  application  is  made,  is  an  orphan,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  accordingly. 

15.679.  What  constitutes  abandonment. 

Sec  3.  Any  parent  or  guardian  who  shall  knowingly  permit  his  or  her  child 
or  ward  to  remain  for  the  space  of  one  year  in  any  orphan  asylum  in  this  state, 
wherein  such  child  shall  be  supported  by  charity,  and  who,  during  such  period, 
shall  fail  or  neglect  to  give  notice  in  writing  to  the  managers  or  officers  of  such 
asylum  that  he  or  she  is  such  parent  or  guardian,  shall  be  deemed  to  hare 
abandoned,  and  shall  forever  forfeit  all  right  to  the  guardianship,  care,  custodj, 
and  control  of  such  child. 
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15,680.  Guardianship. 

Seo.  4.  The  officers  or  managers  of  the  orphan  asylum  having  any  such 
abandoned  child  in  its  care,  shall  have  the  preferred  right  to  the  guardianship 
of  such  child,  and  upon  application  to  the  courts  in  the  manner  prescribed  by 
law,  shall  be  duly  appointed  such  guardians,  and  shall  have  letters  of  guardian- 
ahip. 

Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


ii|j5tetj9» 


[The  Political  Code,  ante,  19,  and  the  Penal  Code,  ante,  13,023,  expressly 
continued  in  force  an  act  concerning  oysters,  passed  April  28,  1851,  432,  and 
an  act  concerning  oyster  beds,  approved  April  2,  1866;  1865-6,  848;  but  both 
those  acts  were  repealed  by  the  following  act,  which  is  now  in  force:] 

An  Act  to  enoourage  the  planting  and  onltivation  of  oysters. 

Approved  March  80, 1874:  1873-4,  940. 

15.684.  Planting  oysters. 

Sbction  1.  Any  citizen  of  the  United  States  may  lay  down  and  plant  oysters 
in  any  of  the  bays,  rivers,  or  public  waters  of  this  state;  and  the  ownership  of 
and  the  exclusive  right  to  take  up  and  carry  off  the  same  shall  be  oontinued  and 
remain  in  such  person  or  persons  who  shall  have  laid  down  and  planted  the 
same. 

15.685.  Beds  to  be  slaked  of  . 

Seo.  2.  Any  person  or  persons  who  now  have  or  who  may  hereafter  lay  down 
and  plant  oysters,  as  hereinbefore  provided,  shall  stake  or  fence  off  the  land  on 
which  the  same  is  or  hereafter  may  be  laid  down  and  planted,  and  such  stakes 
or  fences  shall  be  sufficient  marks  of  the  boundaries  and  limits,  and  entitle  such 
person  or  persons  to  the  exclusive  use  and  occupation  thereof  for  the  purposes 
prescribed  in  this  act;  provided,  that  nothing  herein  contained  shall  be  deemed 
to  authorize  any  impediments  or  obstructions  to  the  navigation  of  any  channels. 

15.686.  Records. 

Sec.  3.  Parties  planting  or  laying  down  such  oyster  beds,  shall  record  a  full 
description  of  said  bed  or  beds,  in  the  county  recorder's  office  in  the  county 
where  the  same  is  situated.  The  recorder  shall  record  the  description  so 
furnished,  in  a  book  to  be  kept  by  him  for  that  purpose,  to  be  entitled  a 
*' Record  of  Oyster  Beds." 

15.687.  Misdemeanor. 

Sec.  4.  Any  person  or  persons  who  shall  enter  upon  any  lot  of  land,  in  which 
there  shall  be  oysters  laid  down  and  planted,  and  which  at  the  time  of  such 
entry,  shall  be  fenced  or  staked  off  pursuant  to  the  provisions  of  this  act,  and 
who  shall  take  up  and  carry  off  therefrom  such  oysters,  without  the  consent  or 
permission  of  the  occupants  and  owners  thereof,  and  shall  willfully  destroy  or 
remove,  or  cause  to  be  removed  or  destroyed,  any  stakes,  marks,  or  fences 
intended  to  designate  the  boundaries  and  limits  of  any  land  claimed  and  staked 
or  fenced  off  pursuant  to  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor. 

15.688.  Penalty. 

Seo.  5.  The  penalties  of  the  Penal  Code  relative  to  misdemeanors  are  hereby 
made  applicable  to  any  violation  of  the  provisions  of  this  a^t. 

15.689.  Fund. 

Seo.  6.  All  fines  and  penalties  collected  for  a  violation  of  any  of  the  provisions 
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of  this  act,  over  and  aboTe  the  costs  of  suit,  shall  be  paid  into  the  common 
school  fund  of  the  county  where  the  offeiTse  was  committed. 

15.690.  Sign, 

Sec  7.  All  parties  availing  themselves  of  the  provisions  of  this  act,  shall 
erect  or  cause  to  be  erected,  on  some  conspicuous  part  of  the  grounds  devoted 
to  the  planting  of  oysters  a  sign,  not  less  than  six  feet  in  length  and  one  foot 
in  width,  on  which  shall  be  painted  in  black  letters  upon  a  white  ground  the 
words,  **  oyster  beds." 

15.691.  Repealed, 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
and  especially  an  act  entitled  "An  Act  concerning  oysters,"  passed  Apzil 
twenty-eight,  one  thousand  eight  hundred  and  fifty-one,  as  also  the  act  entitled 
''An  Act  concerning  oyster  beds,"  approved  April  second,  one  thousand  eight 
hundred  and  sixty-six,  are  hereby  repealed.  , 

15.692.  Construction. 

Seo.  9.  This  act  shall  not  apply  to  any  tide  lands  which  the  state  may  have 
sold  to  private  parties;  provided,  further,  that  nothing  herein  shall  be  so  con- 
strued as  to  interfere  with  the  right  of  the  state  to  sell  and  dispose  of  any  of 
the  tide  lands,  nor  to  affect  in  any  manner  the  rights  of  purchasers  at  any  sale 
of  tide  lands  by  the  state. 

Seo.  10.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Placer  iountt). 


REFEBENOBS  TO  SPBOIAL  AND  liOOAL  ACTS. 

15,686. 

Boundaries  and  seat  of  Justloe,  1851, 176.  Changing  yenae  In  ease  of  Horace  Smtthp  1861, 47. 

Providing  for  organization.,  1861.  616.  Ooncerning  office  of  tax  collector,  1861, 180. 

Concerning  indebtedness  of  Sutter  county,  chargeable  Authorizing  J.  Atkinson  to  remore  remains  of  deoeised 

to  Placer  county,  1852,  242.  persons,  1861, 167. 

Fixing  salary  of  county  Judge,  1863, 209;  1866, 195;  1867,  Authorizing  O.  Bewel  to  remove  remains  of  dsecased 

19:  1862.  477.  persons,  1861,  238. 

Authorizing  court  of  sessions  to  reimburse  W.  D.  Smith  Authorizing  removal  of  human  remains,  1863, 11. 

and  I.  A.  Avery  moneys  expended  In  constructing  Concerning  ro%ls  and  streets  in  Auburn.  1862, 18. 

wagon  road  across  the  sierra  Nevada,  1854,  54.  Authorizing  county  to  loan  credit  to  Sacramento,  Pla^ 

Authorizing  levy  of  special  tax,  1856,  41;  1857, 16;  1862,  and  Nevada  Railroad  Company,  to  amountof  $100,000, 

45.  1862,  120,  649. 

Providing  for  maintenance  of  indigent  sick,  1856,  60;  Providing  for  collection  of  delinquent  taxes,  1862,  SS3. 

1867,  24S;  1861,  265-  1862,  263.  Granting  right  to  keep  and  maintain  bridge  teron 

Enabling  taking  and  holding  by  county  of  stock  in  North  Fork  of  American  river,  near  Carolton,  IMS, 

company  to  extend  Sacramento  Valley  Railroad  to  273. 

Auburn,  1856, 130.  Granting  right  of  way  to  construct  toll  bridge  scroll 

Concerning  county  officers,  1857,  4.  Bear  xiver,  at  McGourtney's  croflsins.  1862. 437,  SflO. 

Concerning  board  of  supervisors,  1857, 11, 153.  Granting  right  to  construct  and  maintain  bridge  acrufl 

Concerning  fees  of  county  clerk,  1867, 176.  American  river,  near  Rattlesnake  bar,  186S,  142. 

Fixing  time  of  holding  county  court,  1857,  291.  Authorizing  county  to  subscribe  to  stock  of  Ceatnl 

Separating  office  of  county  recorder,  county  auditor,  Pacific  Railroad  Company,  1863, 145. 

clerk  of  board  of  supervisors,  and  clerk  of  boa^  of  For  better  protection  of  oounty^treasury,  186S,  173. 

equalization  ftom  office  of  county  clerk,  1868,  10;  Incorporating  town  of  Dutch  Flat,  1868,  255. 

1861, 627.  Making  appropriation  for  pavment  of  expenses  gcov- 

Concerning  office  of  county  clerk,  1858, 29;  1863-4, 197.  ing  out  of  indictment  and  trial  of  Horsoe  Ssaith, 

Separating  office  of  collector  of  taxes  trom  offices  of  1863, 301. 

sheriff  and  assessor,  1868.  62.  Authorizing  board  of  supervisors  to  purchase  or  eon- 

Concerning  official  bonds  of  district  attorney,  surveyor,  struct  a  county  hospital,  1863,  804. 

coroner,  and  public  administrator,  1859,  70.  Authorizing  supervisors  to  audit  and  allow  claim  of  0. 

In  relation  to  trial  Jurors  in  court  of  sessions  and  county  L.  Anderson,  1863,  332. 

court,  1859, 159;  1862.  247.  Authorizing  county  to  appropriate  moneys  for  support 

Ooncerning  fees  of  public  administrator.  1859,  234.  of  county  agricxUtural  association.  1863.  358. 

Changl  iig  term  of  holding  court  of  sessions  and  county  Relative  to  election  of  district  tax  collectors  sod  ibsms- 

court.  1860,  34.  ors,  1863,  406. 

Legalizing  official  acts  of  H.  B.  Hawkins  and  J.  T.  Goncemingrecords  and  papers  in  office  of  countr  clerk, 

Stewart  as  county  clerks,  1860.  36.  1863,  746. 

Incorporating  town  of  Auburn.  1860, 136, 162,  251.  Authorizing  county  treasurer  to  transfer  monef  fkoB 

Authorizing  American  River  Water  and  Mining  Com-  general  fund  to  school  fund,  1863.  768. 

pany  to  take,  use.  and  hold  certain  land.  1860, 155.  Legalizing  certain  records  In  recorder's  office,  186S-4, 

Authorizing  Auburn  to  take  and  subscribe  $50,000  to  84. 

stock  of  Sacramento.  Placer  and  Nevada  Railroad  Fixing  salary  of  superintendent  of  common  schools. 

Company,  etc.,  1860,  264.  1863-4,  86. 

Bnabling  county  to  subscribe  for  stock  to  Sacramento,  In  regard  to  holding  terms  of  county  eouit,  186M« 

Placer  and  Nevada  railroad  to  Eastern  Extension  Rail-  113. 

road,  and  to  assist  in  constructing  certain  wagon  Authorizing  board  of  supervisors  to  levy  special  poU 

roads,  1860. 344.  tax  for  county  purposes,  1863-4, 116.                  

Concerning  roads  and  highways,  18G0,  859;  1861,  253;  To  legalize  official  bond  of  J.  W.  Diciiniwa,  tn»Kam» 

1862,  355;  1668, 100;  1863-4,  265,  449.  1863-4, 460. 
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Anthoriziiig  boud  of  snperTliorsto  appropriate  money 

from  general  fond  (for  repairs  of  hospital  building) , 

186»-A,268. 
Dividing  county  into  superyisor  and  revenue  districts, 

providing  for  election  of  supervisors,  assessors,  and 

tax  collectors,  etc.,  1803-4,  291. 
Oonferring  certain  powers  (to  audit  and  allow  ac- 
count of  Dr.  8.  P.  Thomas)  on  board  of  supervisors, 

1883-4,472. 
Support  of  common  schools  and  indigent  sick  in,  1865- 

i,  30. 
To  divide  into  districts,  1865-6.  54. 
Exempted  from  act  incorporating  canal  companies, 

186^,63. 
To  divide  into  revenue  districts,  1866-6, 64. 
Fees  and  mileage  of  Jurors,  1865-6. 131. 
Boundaries  defined,  1865-6,  223;  18a»-70,  294. 
To  prevent  stallions  from  running  at  large,  1865-6,327; 

1867-8,  70;  186»-70,  68. 
District  attorney,  act  concerning,  1865-6,  852. 
Protection  of  treasury,  1865-6,  590. 
To  subscribe  to  Central  Pacific  Bailroad  Gompany,  1866- 

6.  628;  1869-70, 866. 
Exempted  from  provisions  of  road  law,  1865-6, 881. 
Boads  and  highway*.  1865-6, 670;  repealed  so  far  as  it 

conflicts  with  act  of  1870.  457. 
Franchise  to  Cave  Valley  turnpike,  1865-6,  488. 
To  levy  special  poll  tax,  1867-8,  96»  609. 
Public  and  private  roads.  1867-8, 158;  1860-70,  231. 
For  the  preservation  of  trout,  1867-8, 460. 
To  provide  for  transfer  of  funds,  1867-8,477;  1869-70, 

807. 
To  pay  claim  of  W.  W.  Price,  1867-8,  603. 
Incorx)oratlon  act  of  Auburn,  1867-8,  555. 
ronoeming  foreign  miners'  license,  1867-8,  563. 
Terms  of  county  and  probate  courts,  1867-8^  688. 
For  relief  of  W.  D.  Perkins.  1869-70,  66. 
To  create  bridge  fund,  1869-70,  60. 
To  legalize  name  of  Lake  Bigler,  1869-70,  64. 
Assessment  and  collection  of  taxes,  1869-70, 110. 
Fees  and  salaries,  1869-70, 184. 
Act  in  relation  to  herding  sheep,  1869-70,  304. 
Extending  authority  of  district  attorney,  1869-70,  367. 
Concerning  roads  and  highways,  1869-70, 467. 


Oi&ce  of  clerk  of  boazds  of  supervisors  and  equaliza- 
tion, 1869-70,  576. 

Concerning  road  fund  of  certain  districts.  1869-70,  680. 

Franchise  to  Donner  Lumber  and  Boom  Company, 
1869-70.  771. 

To  regulate  fees  of  Justices  and  constables,  1869-70, 806. 

Transfer  of  money  to  railroad  fund,  1869-70,  807. 

Supervisors  to  dispose  of  railroad  stock,  1860-70,  866. 

Additional  notaries  public,  1671-2.  33. 

Repealing  special  road  law,  1871-2,  47. 

Location  and  construction  of  public  roads  and  high- 
ways, 1871-2. 142. 

For  assessment  and  collection  of  taxes,  1871-2, 171. 

For  protection  of  game,  1871-2,  433. 

Balaxy  of  district  attorney.  1871-2,  663. 

Concerning  district  tax  collectors,  1871-2,  666. 

In  second  congressional  district,  1871-2,  714. 

In  relation  to  fees  of  district  attorney,  1871-2,  799. 

In  relation  to  herding  of  sheep.  1871-2,  890. 

Beorganizing  board  of  supenrisors,  1873-4,  347,  775; 
1875-6,  673. 

In  twenty-second  senatorial  district,  1678-4,  869. 

For  railroad  flrom  Colfax  to  Nevada  City,  1873-4,  492. 

To  fix  salary  of  recorder,  1878-4,  702. 

Consolidating  offices  of  sheriif  and  tax  collector,  1873-4, 
709. 

Exempting  iiremen  from  poll  tax,  1873-4,  731;  1875-6, 
287. 

Location  and  maintenance  of  roads  and  highways, 
1873-4,  833. 

Transfer  of  certain  road  moneys,  1875-6, 16. 

Concerning  roads  and  highways,  1875-6,  413. 

To  encourage  destruction  of  certain  wild  animals, 
1875-6,  533. 

To  prevent  trespassing  of  animals  in  Judicial  town- 
ships numbers  one  and  ten,  1875-6,  542. 

Concerning  certain  taxes  (compromise  with  Central 
Pacific  B.  R.  Co.).  1875-6.  621. 

To  prevent  hogs  and  goats  running  at  large,  1876-6, 644. 

Concerning  hogs  running  at  large,  1875-6,  797. 

To  consolidate  Rattlesnake  school  district  with  Wild 
Choose  school  district  in  El  Dorado  county,  1876-6, 
801. 


Piuma0  iounti). 

RSFEREKCES  TO  SPECIAL  £tlD  LOCAL  ACTS. 


15,700. 

Boundaries.  1854,  8;  1860,  339;  1863-4,  264;  1865-6,  606; 

1867-8,  462. 
Seat  of  Justice,  1854,  8. 
Organizing  Plumas  county  out  of  a  portion  of  Butte 

county,  1854,  8;  1857,  92. 
Giving  Jurisdiction  to  courts  in  certain  cases  (arising 

before  organization  of  coimty) ,  1854,  232. 
Concerning  county  Judge,  1856, 106,  92,  252. 
Providing  for  construction  of  wagon  road  ftrom  Oroville 

to  proposed  National  wagon  road,  1857,  291. 
Fixing  time  of  holding  court  of  sessions  and  county 

court,  and  changing  manner  of  summoning  Jurors 

for  oounty  court,  1858, 96. 
Authorizinff  board  of  supervisors  to  levy  special  tax 

for  building  purposes,  1859,  2;  1861, 115. 
Changing  time  of  assessing  value  of  real  and  personal 

property,  and  collecting  taxes,  etc.,  1859,  817;  1860,7. 
Concerning  roads  and  highways,  1859.  368;  1863,  533. 
Extending  time  for  coUecting  taxes,  1860.  42;  1861,  87. 
Legalizing  assessment  roll  in  1859, 1860, 153. 
Providing  for  settling  boundary-lines  between  Plumas 

and  Sierra  and  Shastyi  counties,  1860,  339. 
Relating  to  sureties  on  official  bond  of  T.  J.  Miller,  lata 

county  treasurar,  1861, 516. 
Authorizing  administratrix  of  Christopher  Myers,  de- 
ceased, to  dispose  of  real  estate,  1862, 169. 
To  better  define  the  boundaries  of  Sierra  county,  etc., 

and  to  legalize  certain  civil  actions  determined  and 

pending  in  tilerra  and  Plumas  counties,  1863, 114. 
Authorizing  J.  Bidwell  and  others  to  construct  wagon 

road,  1863,  291 ;  1863-4, 185. 
Authorizing  board  of  supervisors  to  levy  special  tax 

fur  certain  purposes  (special  franchise  fund) ,  1863, 

sOS. 

Creating  Lasaen  county,  1863-4,  264. 

Roads  and  highways,  1865-6, 31,  664;  1869-70,  396. 

Exempted  from  act  incorporating  canal  companies, 

1865-6,  604:  1867-8, 134. 
Wagon  road  franchise  to  Greenville,  1865-0,  285. 
Exempted  from  provisions  of  road  law,  1865-6,  381. 
Franchise  to  J.  C.  Church  and  others  for  wagon  road 

from  La  Poite  to  Qnincy,  1865-6, 490. 


Franchise  for  wsgon  road  to  Beokwlth  Pass,  1865-6, 

491. 
To  issue  bonds  in  aid  of  certain  wagon  roads,  1866-6, 

691. 
Boundary-line.  1865-6,  606;  1867-8, 462. 
For  relief  of  W.  L.  Bradford,  1865-6,  620. 
County  auditor's  salary,  state  portion,  1865-6,  834. 
Act  concerning  Jurors,  1867-8,  39. 
Indigent  sick,  1867-8,  58. 
Relief  of  J.  H.  Gates,  186Y-8,  58. 
Public  and  private  roads,  1867-8, 158:  1869-70,  281. 
Fees  and  salaries,  1867-8,  448;  1869-70, 148. 
To  subscribe  to  Oroville  and  Virginia  City  Railroad, 

1867-8,  630;  1869-70. 102. 
To  prevent  stallions  from  running  at  large,  1860-70,  68. 
To  build  certain  wagon  roads,  18^70,  214. 
Terms  of  district  court,  1869-70,  576. 
Franchise  to  J.  Bidwell  and  others,  of  wagon  road, 

1869-70, 1{21. 
For  the  protection  of  game,  1869-70,  863. 
Wagon  road  ftnmchise  to  Bidwell  and  others,  1860-70, 

621. 
Concerning  roads  and  highways,  1871-2,  65. 
To  increase  number  of  notaries  public,  1871-2,  304. 
To  raise  revenue  for  hospital  and  other  purposes, 

1871—2  321 
Salary  of  district  attorney,  1871-2,  664,  733. 
In  third  congressional  district,  1871-2,  714. 
To  complete  Red  Clover  Valley  wagon  road,  1871-2, 

769. 
To  protect  fish.  1871-2, 794;  1878-4, 154;  1875-6,  726. 
Repealing  special  road  law,  1878-4,  306. 
Granting  Sierra  Iron  Company  right  to  construct  road, 

1873-4, 341. 
In  twenty-sixth  senatorial  district.  1873-4.  369. 
Regulating  fees  of  tax  collector,  1873-4,  382. 
In  relation  to  roads,  1875-6,  6. 
To  fund  certain  Indebtedness,  1876-6,  7. 
Concerning  hogs  running  at  large,  1876-6,  797. 
Authorizing  (^ulncy  school  district  to  issue  bonds  for 

building  purposes,  1875-6,  847. 
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Pri00tt  0f  ^tate. 

15,705. 

[The  Political  Code,  ante,  19,  and  Penal  Code,  ante,  13,023,  continued  in 
force  all  acts  in  relation  to  a  branch  state  prison.  The  main  laws  upon  the 
subject  were  an  Act  for  the  goyernment  of  the  state  prison  convicts  and  to  pro- 
vide for  the  location  of  a  branch  prison,  approved  April  24,  1858,  259,  and  an 
Act  supplementary  to  said  act  of  April  24,  1858,  approved  March  30,  1868; 
1867-8,  627.  They  and  other  acts  relating  to  the  state  prison  in  geneial,  will 
be  found  collated  in  the  "General  Laws,"  5651  et  seq.,  and  "Supplement," 
9175  et  seq.  All  these  laws  seem  to  have  been  superseded  by  the  provisions  of 
the  Penal  Code  in  reference  to  the  state  prison  and  the  following  act:] 

An  Act  to  provide  for  the  erection  and  maintenance  of  a  branch  state  prison  near  the  tovnof 
Folsoni. 

Approved  ICarch  80, 1874;  1878-4,  786. 

15.706.  Branch  state  prison. 

Section  1.  The  governor,  lieutenant-governor,  and  secretary  of  state,  the 
board  of  state  prison  directors,  are  hereby  authorized  and  empowered,  and  it 
shall  be  their  duty  to  cause  to  be  commenced,  on  or  before  the  first  day  of 
October,  a.d.  eighteen  hundred  and  seventy-four,  the  building  of  a  branch 
state  prison,  on  the  land  and  at  the  site  conveyed  to  the  state  by  the  Natoma 
Water  and  Mining  Company,  situated  near  the  town  of  Folsom,  in  Sacramento 
county;  also,  to  commence  building  and  constructing  an  exterior  waU,  incloe- 
ing  not  less  than  five  acres  of  land,  around  the  same. 

15.707.  Materials  and  constrvjction. 

Sec.  2.  The  walls  of  the  entire  prison  structure  shall  be  erected  with  stone  to 
be  taken  from  the  granite  quarries  situated  on  the  land  mentioned  in  section 
one  of  this  act,  using  convict  labor  in  and  about  the  premises  whenever  it  can 
be  done  to  advantage;  and  the  said  prison  structure  shall  be^erected,  finisbed, 
and  completed  as  speedily  after  it  is  commenced  as  practicable;  provided,  that 
said  board  of  state  prison  directors  shall  first  order  the  erection  of  a  suitable 
structure  for  the  accommodation  of  not  less  than  one  hundred  and  fifty  convicts 
within  the  inclosed  prison  yard,  the  same  to  be  in  harmony  with  the  general 
plan  adopted  for  the  construction  of  the  branch  prison  at  Folsom. 

15.708.  Plans  and  specifications. 

Seo.  3.  The  said  board  of  directors  shall,  on  or  before  the  fifteenth  day  of 
April,  A.  D.  eighteen  hundred  and  seventy-four,  cause  to  be  published  in  a  daily 
newspaper,  in  the  city  and  county  of  Sacramento,  and  city  and  county  of  San 
Francisco,  for  at  least  thirty  days,  a  notice  to  receive  plans  and  specifications, 
in  detail,  at  a  place  specified  therein,  for  the  construction  of  a  branch  state 
prison,  to  be  erected  on  the  land  and  at  the  site  hereinbefore  mentioned,  in  said 
Sacramento  county,  and  upon  the  basis  of  accommodating  not  less  than  five 
hundred  prisoners  at  one  time.  The  notice  shall  also  state  tbe  premium,  not 
to  exceed  the  sum  of  five  hundred  dollars,  to  be  awarded  to  the  architect  whose 
plans  and  specifications  for  the  same  may  be  adopted. 

15.709.  Proposals,  bids,  contracts. 

Sec  4.  The  said  board  of  state  prison  directors,  on  or  before  the  fifteenth 
day  of  June,  a.  d.  eighteen  hundred  and  seventy-four,  shall  adopt  plans  and 
specifications  for  said  branch  state  prison,  as  aforesaid;  and  on  or  before  the 
day  last  before  mentioned,  shall  cause  to  be  advertised  in  a  daily  newspaper 
published  in  the  city  and  county  of  Sacramento,  and  in  the  city  and  county  of 
San  Francisco,  for  at  least  thirty  days,  a  notice  to  receive  sealed  proposals  and 
bids  to  construct  and  erect  any  part  of  said  branch  state  prison,  on  the  land 
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and  at  the  site  aforesaid,  in  accordance  with  the  plans  and  specifications  which 
shall  have  been  heretofore  adopted  by  said  board  of  state  prison  directors  for 
the  construction  of  the  same,  with  the  reserved  right  to  reject  any  and  all  bids 
as  being  too  high  in  price,  and  advertise  anew.  The  said  board  of  directors,  on 
or  before  the  fifteenth  day  of  September,  a.  d.  eighteen  hundred  and  seventy- 
four,  must  let  to  the  lowest  responsible  bidder  the  contract  to  construct  and 
erect  such  part  of  said  prison  structure  as  the  said  board  of  directors,  in  their 
discretion,  may  think  proper,  upon  condition  that  such  contractor  or  contrac- 
tors execute  a  good  and  sufficient  bond,  in  double  the  amount  of  his  or  their 
bids,  to  perform  such  contract  of  constructing  and  erecting  any  part  of  <eaid 
prison  structure  in  a  skillful  and  workmanlike  manner,  and  in  conformity  with 
the  plans  and  specifications  aforesaid,  which  bond  shall  be  approved  by  the 
board  of  state  prison  directors. 

15.710.  Superintendenl. 

Sec.  5.  The  board  of  state  prison  directors  are  hereby  authorized  to  appoint 
a  superintendent  of  said  prison,  who  shall  hold  his  office  during  the  pleasure  of 
the  appointing  power,  and  until  his  successor  is  appointed  and  qualified,  whose 
duty  it  shall  be  to  superintend  and  manage  the  construction  and  erection  of 
said  prison  structure,  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  board  of  state  prison  directors,  under  the  provisions  of  this  act. 

15.711.  Temporary  structures. 

Sec.  6.  The  board  of  state  prison  directors  are  hereby  authorized  to  cause  to 
be  erected  on  said  site  mentioned  in  section  one  of  this  act,  silch  temporary 
prison  buildings,  yard,  and  officers'  quarters,  as  they  may  deem  necessary  for 
the  accommodation  of  the  officers  and  guards,  and  the  safe  keeping  of  the 
prisoners  during  the  time  they  are  employed  in  the  erection  of  the  said  perma- 
nent prison  buildings  and  wall,  or  prison  structure. 

15.712.  Removal  of  prisoners. 

Sec.  7.  As  soon  as  temporaxy  quarters  and  buildings  are  erected,  as  provided  in 
section  six  of  this  act,  the  board  of  state  prison  directors  shall  select  a  number 
of  prisoners,  not  less  than  fifty  nor  more  than  five  hundred  of  the  number  who 
may  be  unemployed  under  contract,  and  cause  them  to  be  removed  from  the 
state  prison  at  San  Quentin,  to  said  prison  near  Folsom,  and  there  to  be  con- 
fbied  and  worked  in  the  erection  of  said  prison  structure,  and  such  other  work 
and  labor  as  the  said  board  of  directors  shall  deem  advantageous  and  proper, 
during  the  term  or  terms  of  their  sentence  to  the  state  prison. 

15.713.  Code. 

Sec.  8.  The  provisions  of  Chapters  One  and  Two,  of  Title  One,  Part  Three  of 
the  Penal  Code,  are  applicable  to  and  made  part  hereof,  substituting  the  words 
"  Branch  State  Prison,"  for  the  words  "  State  Prison,"  whenever  occurring  in 
said  chapters.  The  appointment  of  a  prison  warden  shall  be  a  permanent 
appointment,  and  he  shall  not  be  removed  from  office  except  for  good  and  suffi- 
cient cause. 

15.714.  Supply  contracts. 

Sec.  9.  All  material  neoessary  to  be  purchased  in  the  construction  of  said 
prison  structure,  and  all  supplies  for  the  support  and  maintenance  of  said 
branch  state  prison,  shall  be  by  contract,  and  the  board  of  directors  shall  cause 
to  be  published  in  a  newspaper  published  in  the  county,  a  notice  to  receive  bids 
therefor,  and  let  the  same  to  the  lowest  responsible  bidder,  whenever  such 
material  or  supplies  are  needed. 

15.715.  Construction  accounts,  etc. 

Sec.  10.  All  salaries  paid  to  officers,  guards,  or  skilled  laborers,  and  all  mour 
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eys  expended  for  material,  tools,  or  supplies,  used  in  the  construction  of  said 
branch  state  prison  buildings  and  wall,  and  in  the  support  and  maintenance  of 
said  prison,  shall  be  drawn  from  the  state  treasury,  in  the  same  manner  u 
moneys  are  now  drawn  therefrom  for  the  support  and  maintenance  of  the  state 
prison  at  San  Quentin;  and  the  board  of  directors  shall  cause  to  be  kept  a  cor- 
rect account,  in  detail,  of  all  moneys  secured  and  disbursed  by  them  in  the 
building,  support,  and  management  of  said  branch  state  prison,  and  shall,  on 
or  before  the  first  day  of  November,  in  each  year,  make  a  full  report  to  the 
governor,  showing  in  detail  all  the  transactions  connected  with  the  construction, 
management,  support,  and  maintenance  of  said  prison,  and  of  the  working  and 
conducting  of  the  convicts  therein  confined. 

15.716.  Moneys  for  work. 

Sec.  11.  The  board  of  directors  shall  collect,  or  cause  to  be  collected,  and 
receive  all  moneys  due  for  work  and  labor  furnished  to  any  parties  at  or  from 
said  prison,  or  from  the  lease  of  the  labor  of  cbnvicts  therein  confined,  and 
pay  the  same  into  the  state  treasury,  and  take  the  treasurer's  receipt  therefor; 
and  it  shall  be  the  duty  of  the  state  treasurer  to  place  the  same  in  a  fnnd,lo 
be  known  as  the  "Folsom  Branch  State  Prison  Fund,"  which,  together  ^th 
all  moneys  appropriated  or  obtained  by  the  assessment  and  levy  of  taxes  upon 
the  value  of  property  for  the  building,  support,  and  maintenance  of  said 
prison,  shall  be  subject  to  orders  of  said  board  of  directors,  to  be  disbursed  in 
the  support  of  said  branch  state  piison. 

15.717.  AppropricUion. 

Sec  12.  The  sum  of  one  hundred  and  seventy-five  thousand  dollars  is  herebj 
appropriated  out  of  any  moneys  in  the  state  treasury  not  otherwise  appropri- 
ated, for  the  purpose  of  carrying  out  the  provisions  of  this  act,  and  the  state 
treasurer  is  hereby  directed  and  required  to  place  the  same  in  the  Folsom 
branch  state  prison  fund,  subject  to  orders  for  disbursement  as  hereinhefore 
provided.  Neither  the  board  of  state  prison  directors  mentioned  in  section  one 
of  this  act,  nor  any  one  acting  under  or  for  said  board,  shall  incur  or  create  any 
debt  or  debts,  liability  or  liabilities,  under  the  provisions  of  this  act;  nor  shall 
they  make  any  contract  or  agreement  in  relation  to  the  building  and  constrac- 
tion  of  the  branch  state  prison  provided  for  in  this  act,  the  completion  and  ful- 
fillment of  which  will  exceed  the  appropriation  made  in  this  section,  or  the 
balance  of  such  appropriation  unexpended  at  the  time  such  contract  or  agree- 
ment is  entered  into.  Any  violation  of  the  foregoing  provisions  shall  be  a  mis- 
demeanor, and  all  such  contracts  and  agreements  shall  be  void. 

Seo.  13.  All  acts  and  parts  of  acts,  so  far  as  the  same  are  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Seo.  14.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

15,722. 

[The  Political  Code,  ante,  19,  expressly  continued  in  force  two  acts  entitled 
as  follows: 

An  Act  to  empower  the  board  of  supervisors  of  the  several  counties  of  the 
state  to  aid  in  the  construction  of  a  railroad  in  their  respective  counties,  approved 
April  4, 1870;  1869-70,  746. 

An  Act  supplemental  to  the  foregoing  act  of  April  4, 1870,  approved  April  4, 
1870;  186^70,.  744. 

At  the  next  session  of  the  legislature  these  acts  were  repealed,  as  to  all  the 
counties  of  the  state  except  San  Francisco,  Santa  Cruz,  San  Diego,.  Santa  Ba^ 
bara,  San  Luis  Obispo,  San  Bernardino,  Marin,  and  Los  Angeles,  by-- 
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An  Act  to  repeal  the  acts  above  named  of  April  4,  1870,  except  as  to  certain 
counties  therein  named,  approved  March  21,  1872;  1871-2,  444. 

Afterwards,  at  the  session  of  the  legislature  of  1873-4,  all  the  above-mentioned 
acts  were  entirely  repealed  by — 

An  Act  to  repeal  certain  acts  herein  named,  known  as  the  Five  Per  Cent. 
Subsidy  Acts,  approved  January  14, 1874;  1873-4,  26. 

All  tiie  legislation  in  reference  to  the  Pacific  railroads  up  to  1865,  will  be 
found  collated  in  the  ''  General  Laws,"  4790  et  seq.,  and  "  Supplement,"  9036. 
Since  the  publication  of  those  volumes,  various  special  acts  in  reference  to  the 
Pacific  railroads,  and  various  acts  granting  rights  and  privileges  to  railroads 
within  the  state,  have  been  passed,  which  will  be  found  referred  to  under  the 
heads  of  the  counties  in  which  or  through  which  the  roads  run.] 


15,726. 

[The  Political  Code,  ante,  2618  et  seq.,  contains  the  general  road  law  of  the 
state.  But  by  section  2757  of  that  code  the  provisions  of  any  statute,  then  in 
force  in  any  of  the  counties  in  relation  to  roads  and  highways,  were  not  to  be 
affected  by  the  code,  except  when  such  special  laws  should  be  repealed,  in 
which  case  the  provisions  of  the  code  were  to  apply. 

All  the  special  road  laws  affecting  the  various  counties  will  be  found  referred 
to  under  the  names  of  the  respective  counties.  Those  which  had  been  passed 
previous  to  1865,  were  collated  in  the  ''General  Laws,"  6542  et  seq.  Those 
passed  between  1864  and  1871  are  referred  to  in  the  "  Supplement,"  9337  et  seq. 
Those  passed  since  1870  may  be  here  referred  to,  as  supplementary  to  the  lists 
given  in  the  **  General  Laws  "  and  **  Supplement."  There  may  be  difficulty 
in  determining  what  laws  are  in  force  in  some  of  the  counties;  all  that  can  here 
be  done  is  to  give  references  to  the  various  statutes  and  leave  the  question  of 
their  force  and  effect  to  the  judgment  of  the  inquirer:] 

▲LAMEDA  OOUim. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Alameda,  approved 

March  24,  1862,  approved  March  6,  1872;  1871-2,  247. 
An  Act  to  amend  the  same  act  of  March  24,  1862,  approved  March  23,  1872;  1871-2,  534. 
An  Act  to  amend  the  foregoing  mentioned  act  of  March  23,  1872,  approved  April  1,  1872; 

1871-2,  895. 

AlfADOB  G0UVT7. 

An  Act  to  repeal  certain  acts  in  relation  to  roads  in  Amador  county;  also*  An  Act  relative  to 
the  treatment  and  care  of  the  indigent  sick  of  said  county,  approved  March  18,  1874; 
1873-4,  444. 

BUTTB  OOUNTT. 

An  Act  concerning  roada  in  the  county  of  Butte,  approved  March  12, 1872;  1871-2, 322;  amended 
March  28,  1872;  1871-2;  693. 

An  Act  concerning  roads  in  the  counbr  of  Butte,  approved  March  20,  1874;  1873-4,  503. 

An  Act  to  provide  for  the  payment  of  the  debt  due  upon  the  road  fund  of  Butte  county,  ap- 
proved March  27,  1876;  1875-6,  492. 

An  Act  in  relation  to  roads  and  highways  in  the  county  of  Butte,  approved  April  3,  1876; 
1875-6,  752. 

OALAVKBIB  OOUNTT. 

An  Act  to  prdvide  for  the  location,  construction,  and  maintenance  of  public  roads  in  the  county 

of  Calaveras,  approved  February  28,  1872;  1871-2, 160. 
An  Act  for  the  repeal  of  the  special  road  law  of  Calaveras  county  [and  making  the  provisions 

of,  the  code  applicable],  approved  March  13,  1874;  1873-4,  358. 

OOLUSA  OOTTNTT. 

An  Act  to  provide  for  the  location,  construction,  and  maintenance  of  public  roads  in  the  county 

of  Colusa,  approved  April  1,  1872;  1871-2,  826. 
An  Act  to  provide  for  estaDlishing,  maintaining,  and  protecting  public  and  private  roads  in  the 

county  of  Colusa,  approved  March  26,  1874;  1873-4,  621;  amended  March  23,  1876;  1875-6, 

401;  amended  March  25,  1876;  1875-6,  481. 

CONTRA  008TA  OOUMTT. 

An  Act  concerning  roads  and  highways  in  Contra  Costa  county,  approved  March  30, 1872; 
1871-2,  779. 
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An  Act  to  repeal  all  special  road  laws  in  the  county  of  Contra  Costa  [and  make  proyitionsof 

code  applicable],  approved  February  27,  1874;  1873-4,  170. 
An  Act  concerning  roads  and  highways  in  Contra  Costa  county,  approved  Maich  11,  1876; 

1875-6,  237. 

DBZ*  KOBTB  GOUIirrt. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  eiyanties  of  Ehunath  and  Del 
Norte,  approved  March  31,  1866;  approved  March  30,  1872;  187l>2,  760. 

An  Act  to  amend  above  mentioned  act  of  March  31, 1866,  approved  February  6, 1874;  1873-4,81. 

An  Act  to  repeal  all  special  road  laws  now  in  force  aud  relating  to  the  county  of  Del  Norte,  ap- 
proved March  18,  1876;  1875-6,  335. 

KL  DOBADO  OOJTSTI, 

An  Act  concerning  roads  and  highways  in  the  county  of  £1  Dorado,  approved  March  15, 1872; 
1871-2,  372;  amended  March  28,  1874;  1878-4.  771. 

FBBSNO  OOITNTT. 

An  Act  concerning  roads  and  highways  in  the  county  of  Fresno,  and  to  repeal  a  certain  act  in 
relation  thereto,  approved  March  30,  1872;  1871-2,  704.  • 

Au  Act  to  apply  certain  provisions  of  the  Political  Code  to  the  county  of  Fresno,  approTod 
February  27,  1874;  1873-4,  178. 

An  Act  to  repeal  all  special  road  laws  in  the  county  of  Fresno  [and  make  provisions  of  cods 
applictable],  approved  March  11, 1874;  1873-4,  342. 

HUMBOLDT  COUNTY. 

An  Act  concerning  roads  in  the  county  of  Humboldt,  approved  February  14, 1872;  1871-2, 105; 

amended  February  17,  1874;  1873-4,  103. 
An  Act  to  provide  for  the  construction  of  certain  wagon  roads  in  the  county  of  HnmboMt, 

approved  February  28,  1874;  1873-4,  181;  supplemented  March  27,  1874;  1873-4,7*20. 
Au  Act  to  provide  for  the  construction  aud  completion  of  certain  wagon  roads  in  tbecoontjaf 

Humboldt,  approved  February  12,  1876;  1875-6,  47. 
Au  Act  concerning  roads  in  the  county  of  Humboldt,  approved  March  25,  1876;  1875-6, 477. 

ZNVO  OOUNTT. 

An  Act  to  provide  for  the  improvement  of  the  public  roads  in  the  oounty  of  Inyo,  approved 
March  23,  1876  ^  1876-6,  421. 

KBBM  oouxnr. 

An  Act  to  change  the  road  law  of  Kern  oounty,  approved  Blarch  7,  1874;  1873-4,  299. 

EliAHATH  OOUNTT. 

An  Act  to  amend  an  act  conoeming  roads  and  highways  in  the  counties  of  Klamath  and  Del 
Norte,  approved  March  31,  1866;  approved  March  30,  1872;  1871-2,  760. 

An  Act  to  amend  the  above-mentioned  act  of  March  31,  1866,  approved  February  6, 1874; 
1873-4,  81. 

LAKE  COUNTY. 

An  Act  to  repeal  an  act  relating  to  public  roads  in  Lake  county,  approved  March  81, 18^; 

approved  March  27,  1874;  1873-4,  7l4. 
An  Act  to  provide  for  the  payment  of  certain  bonds  of  the  oounty  of  Lake,  approved  March 

28,  1874;  1873-4,  764. 
An  Act  concerning  roads  and  highways  in  Lake  county,  approved  March  21,  1876;  1875-6, 385. 

LA88EN  OOUNTY. 

An  Act  concerning  roads  and  highways  in  the  counties  of  Plumas  and  Lassen,  approved  Te\h 

ruary3,  1872;  1871-2,  65. 
An  Act  to  repeal  the  above-mentioned  act  of  February  3, 1872,  approved  March  7, 1874;  1873-4, 

306. 
An  Act  concerning  public  roads  in  Lassen  county,  approved  March  29,  1876;  1875-6,  539;  sap- 

plemented  April  3,  1876;  1875-6,  85a 

LOS  ANGBLBS  COUNTY. 

An  Act  relative  to  highways  in  Los  Angeles  county,  approved  February  8,  1876;  1875-6,  30. 

MABIN  COUNTY. 

An  Act  supplementary  to  and  amendatory  of  an  act  to  authorize  the  board  of  supervisors  of 

Marin  county  to  issue  and  sell  bonds  of  said  county  and  apply  the  proceeds  thereof  to  tfaa 

oonstruction  of  wagon  roads  in  said  county,  approved  March  4,  1870,  approved  Janvaiv  18, 

1872;  1871-2,  23. 
An  Act  amendatory  of  and  supplemental  to  an  act  concerning  roads  in  the  county  of  Hariii, 

approved  March  30,  1868,  approved  March  23,  1872;  1871-2,  524. 
An  Act  to  repeal  the  foregoing  mentioned  acts  of  March  30,  1868,  March  23,  1872,  and  othen. 

approved  December  19,  1873;  1873-4,  5. 
An  Act  in  relation  to  suits  brought  against  the  county  of  Mariu  for  damages  on  aoGoant  of 

laying  out  public  roads,  approved  March  30,  1874;  1873-4,  815. 
An  Act  to  prevent  stock  from  running  at  large  upon  the  roads  and  highways  in  the  oounty  of 

Marin,  approved  March  25,  1876;  1875-6.  482. 
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MABTF08A.  OOUNTT. 

An  Act  to  proTide  for  the  maintenance  and  oonstrnction  of  roads  and  highways  in  the  county 
of  Manposa,  approved  March  31,  1876;  1876-6,  650. 

XSNDOOnVO  OOUNTT. 

An  Act  to  authorize  the  board  of  supervisors  of  Mendocino  county  to  issue  bonds  of  said  county 

and  apply  the  same  to  the  construction  of  wagon  roads  in  said  county,  approved  February 

20,  1872;  1871-2,  125;  supplemented  March  12,  1872;  1871-2,  327. 
An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Mendocino,  approved 

March  28.  1868;  amended  February  19,  1870;  approved  February  21,  1872;  1871-2,  131. 
An  Act  to  repeal  aU  special  road  laws  in  Mendocino  county,  approved  March  13,  1874;  1873-4, 

369. 
An  Act  to  authorize  the  board  of  supervisors  of  Mendocino  county  to  issue  bonds  for  the  oon- 

stmction  of  wagon  roads  in  said  county,  approved  March  18,  1K74;  1873-4,  425. 
An  Act  to  provide  for  the  purchase  and  erection  of  certain  bridges,  and  for  the  building  and 

improvement  of  certain  roads  in  the  county  of  Mendocino,  approved  March  20, 1876;  1875-6, 

376. 

MKBOBD  OOUMTT. 

An  Act  to  repeal  an  act  for  the  establishment,  maintenance  and  protection  of  public  and  private 
roads  in  Merced  county,  approved  March  13,  1866,  approved  January  9,  lo74;  1873-4,  22. 

MONTRBKT  COUIITT. 

An  Act  concerning  public  roads  and  highways  in  the  county  of  Monterey  [and  making  the  pro- 
visions of  the  code  applicable],  approved  March  7,  1874;  1873-4,  307. 

NAPA  OOUNTT. 

An  Act  amendatory  of  and  supplementary  to  an  act  to  provide  for  the  establishment  and  main- 
tenance of  pubUo  roads  in  ifapa  county,  approved  March  31, 1866,  approved  March  24, 1874; 
1873-4,  561. 

An  Act  supplementary  to  and  amendatory  of  the  foregoing  act,  approved  March  30, 1876;  1876-6; 
671. 

NEVADA  OOUNTT. 

An  Act  to  provide  for  the  location,  construction  and  maintenance  of  public  roads  in  the  county 
of  Nevada,  approved  March  21,  1872;  1871-2,  448;  amended  March  6,  1874;  1873-4,  293; 
amended  March  23,  1876;  1876-6,  423. 

PLAOEB  OOUNTT. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Placer,  approved 

March  29,  1870,  approved  February  1,  1872;  1871-2,  47. 
An  Act  to  provide  for  the  location,  construction  and  maintenance  of  public  roads  and  highways 

in  the  county  of  Placer,  approved  February  24,  1872;  1871-2,  142. 
An  Act  to  provide  for  the  location  and  better  maintenance  of  roads  and  highways  in  the  county 

of  Placer,  approved  March  30,  1874;  1873-4,  833. 
An  Act  concermng  roads  and  highways  in  the  county  of  Placer,  approved  March  23, 1876;  1876-6, 

413. 

PLUMAS  OOUNTT. 

An  Act  concerning  roads  and  highways  in  the  counties  of  Plumas  and  Lassen,  approved  Feb- 
ruary 3,  1872;  1871-2,  66. 

An  Act  to  repeal  the  foregoing  mentioned  act  of  February  3,  1872,  approved  March  7,  1874; 
1873-4,  306. 

An  Act  in  relation  to  roads  in  Plumas  county,  approved  January  20,  1876;  1876-6,  6. 

SAOBAXBNTO  OOUNTT. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Sacramento,  approved 

April  2.  1870,  approved  March  30,  1872;  1871-2,  702. 
An  Act  relating  to  streets  and  roads  in  the  city  and  county  of  Sacramento,  approved  March  27, 

1874;  1873-4,  728;  amended  March  16,  1876;  1875-6,  303. 
An  Act  in  relation  to  public  roads  in  the  county  of  Sacramento,  approved  April  1, 1876;  1876-6, 

658. 

BAN  BBBNABDINO  OOUNTT. 

An  Act  to  make  the  provisions  of  the  Political  Code  concerning  highways  applicable  to  Ban 
Bernardino  county,  approved  February  16,  1876;  1876-6,  67. 

SAN  DISGO  OOUNTT. 

An  Act  to  amend  an  act  concerning  public  roads  and  highways  in  the  counties  of  Santa  Oruz 
and  San  Diego,  approved  March  21,  1870,  approved  March  23,  1872;  1871-2,  628. 

SAN  FBANCISOO  OITT  AND  OOUNTT. 

An  Act  to  provide  for  the  repair  and  improvement  of  roads  and  highways  in  the  city  and  county 
of  San  Francisco,  approved  April  1,  1872;  1871-2,  901. 

BAN  JOAQUIN  OOUNTT. 

An  Act  to  authorize  road  districts  in  Ban  Joaquin  county  to  levy  a  special  tax,  approved  March 
27,  1872;  1871-2,  627. 
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An  Act  concerning  roads  and  Mghways  in  the  county  of  San  Joaqnin,  approved  March  18, 
1876;  1876-6,  341. 

SAN  liUIS  OBISPO  GOUNTT. 

An  Act  to  provide  road  f  ands  for  the  counties  of  Santa  Barbara  and  San  Lnis  Obispo,  approTed 
February  13,  1872;  1871-2,  89. 

An  Act  concerning  roads  in  the  counties  of  Santa  Barbara  and  San  Luis  Obispo,  approved  Feb- 
ruary 21,  1872;  1871-2,  134;  amended  March  28,  1872;  1871-2,  690. 

An  Act  to  repeal  the  foregoing  act  of  February  21, 1872,  approved  January  21,  1874;  187^-4,  90. 

An  Act  to  provide  road  funds  for  the  counties  of  Sau  Luis  Obispo  and  Santa  Barbara,  approved 
March  18,  1874;  1873-4,  436;  amended  and  supplemented  by  act  approved  March  20, 1876; 
1875-6,  358. 

An  Act  to  provide  funds  for  road  purposes  in  the  county  of  San  Luis  Obispo,  approved  April 
3,  1876;  1875-6,  907. 

SAN  MATKO  OOUNTT. 

An  Act  to  provide  funds  for  the  construction  and  improvement  of  highways  in  the  connty  of 
San  Mateo,  approved  March  8,  1872;  1871-2,  297. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  San  Mateo,  approred 
March  25,  1868,  approved  March  10,  1872;  1871-2,  427. 

An  Act  to  repeal  the  special  road  laws  of  San  Mateo  county,  approved  January  12,  1874; 
1873-4,  23. 

An  Act  to  prescribe  the  duties  and  provide  the  salary  of  certain  officers  of  San  Mateo  connty, 
to  authorize  the  issue  of  bonds  for  road  purposes,  and  other  matters  relating  thereto,  ap- 
proved March  18,  1874;  1873-4,  479. 

SANTA  BABBABA  OOUNTT. 

[The  special  road  laws  sinoe  1870  of  this  county  are  given  above  under  the  head  of  San  Lida 

Obispo  county.] 
An  Act  to  create  a  special  road  district  in  the  county  of  Santa  Barbara,  and  to  provide  a  road 

fund  for  said  district,  approved  March  27,  1876;  1875-^,  494. 
An  Act  to  repeal  an  act  to  provide  road  funds  for  the  counties  of  San  Luis  Obispo  and  Santa 

Barbara,  approved  March  18,  1874,  approved  March  29,  1876;  1875-6,  530. 

SANTA  CJLABA  OOUNTT. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Santa  Clara,  approred 

March  31,  1866,  and  to  repeal  an  act  to  amend  said  above-mentioned  act,  approved  Uareh 

14,  1868,  approved  March  23,  1872;  1871-2,  517. 
An  Act  to  repeal  the  several  special  road  laws  in  the  county  of  Santa  Clara,  in  the  State  of 

California,  approved  February  7,  1874;  1873-4,  87. 
An  Act  concerning  roads  and  highways  in  the  county  of  Santa  Clara,  approved  March  18, 1874; 

1873-4,  453;  amended  March  9,  1876;  1875-6,  167;  amended  March  31,  1876;  1875-«,  606. 
An  Act  to  protect  the  public  roads  in  Santa  Clara  county,  approved  March  13, 1876;  1875-6, 250. 

SANTA  GBUZ  OOUNTT. 

An  Act  to  provide  for  the  condemnation  of  lands  for  road  purposes  in  the  county  of  Santa  Crai; 

approved  March  16,  1872;  1871-2,  397. 
An  Act  to  amend  an  act  conceminff  public  roads  and  highways  in  the  counties  of  Santa  Cms 

and  San  Diego,  approved  March  21,  1870;  approved  March  23,  1872;  1871-2,  528. 
An  Act  to  establish  and  maintain  public  and  private  roads  in  the  county  of  Santa  Croi, 

approved  March  31,  1876;  1875-6,  611. 

SHASTA  OOUNTT. 

An  Act  supplementary  to  an  act  concerning  roads  and  highways  in  the  counties  of  Shasta  and 

Trinity,  approved  March  28,  1863;  approved  March  4,  1872;  1871-2,  239;  amended  March 

13,  1876;  1875-6,  248. 
An  Act  relative  to  roads  and  highways  in  the  county  of  Shasta,  approved  March  30, 1874; 

1873-4,  844. 
An  Act  to  repeal  all  special  laws  in  relation  to  roads  and  highways  in  the  county  of  Shasta, 

approved  April  1,  1876;  1865-6,  803. 

SIEBBA  OOUNTT. 

An  Act  supplemental  to  an  act  for  the  maintenance  of  public  roads  and  trails  in  the  connty  of 

Sierra,  approved  February  9,  1866;  approved  March  4,  1872;  1871-2,  285. 
An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Sierra,  approved 

March  25,  1870;  approved  March  27,  1872;  1871-2,  584. 
An  Act  to  repeal  an  act  to  provide  for  the  maintenance  of  public  roads  and  trails  in  the  county 

of  Sierra,  approved  February  9,  1866;  approved  February  27,  1874;  1873^  181. 
An  Act  relating  to  road  districts  and  road  overseers  in  the  county  of  Sierra,  approved  March 

23,  1876;  1875-6,  405. 

SOLANO  OOUNTT. 

An  Act  to  authorize  the  board  of  supervisors  of  Solano  county  to  levy  an  additional  road  tax, 

approved  December  29,  1871;  1871-2,  4. 
An  Act  to  authorize  the  board  of  supervisors  of  Solano  county  to  levy  a  road  tax,  approved 

March  30,  1874;  1873-4,  868. 
An  Act  in  relation  to  highwavs  in  the  county  of  Solano,  approved  March  16, 1876;  1875-6,  91<>f 

supplemented  April  1,  1876;  1875-6,  817. 
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80H0MA  oomriT. 

An  Act  conoeming  roads  and  highways  in  Sonoma  county,  approved  March  23,  1872;  1871-2, 
496:  supplemented  February  17,  1874;  1873-4,  105;  amended  March  28,  1874;  1873-4,  762; 
repealed  in  part,  February  14,  1H76;  1875-6,  53. 

An  Act  concerning  roads  and  highways  in  the  county  of  Sonoma,  approved  March  13, 1876; 
1875-6,  270. 

STANIBLAns  OOinVTT. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Stanislaus,  approved 
March  10,  1866;  approved  January  9,  1874;  1873-4,  22. 

SDTTBB  OOUMTY. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Sutter,  approved 

March  29,  1870;  approved  March  11,  1874;  1873-4,  338. 
An  Act  concerning  roads  and  highways  in  the  county  of  Sutter,  approved  March  24,  1874; 

1873-4,  573. 

TBiNiTT  oomnr. 

An  Act  supplementary  to  an  act  concerning  roads  and  hishways  in  the  counties  of  Shasta 
and  Trinity,  approved  March  28,  1863;  approved  March  4,  1872;  1871-2,  239;  amended 
March  13,  1876;  1875-6,  248. 

An  Act  to  authorize  and  empower  the  board  of  supervisors  of  the  oountv  of  Trinity  to  fix  the 
rate  of  toUs  to  be  charged  on  certain  wagon  roads,  approved  March  25,  1874;  1873-4,  607. 

TUIiABB  COUNTT. 

An  Act  to  provide  for  the  location,   construction,  and  maintenance  of  public  roads  in  the 

county  of  Tulare,  approved  March  6,  1874;  1873-4,  283. 
An  Act  to  amend  the  foregoing  act,  approved  January  27,  1876;  1875-6,  11. 
An  Act  to  repeal  foregoing  act  of  March  6, 1874,  and  to  make  applicable  to  said  county  certain 

provisions  of  the  Political  Code,  approved  March  29,  1876;  1875-6,  531. 

TUOLUMKI  COUNTT. 

An  Act  to  amend  an  act  amendat-ory  of  and  supplementary  to  an  act  concerning  roads  and  high- 
ways in  the  county  of  Tuolumne,  approved  February  27,  1866,  approved  April  2,  1870, 
approved  March  1,  1872;  1871r2,  185. 

TOLO  OOimTT. 

An  Act  concerning  roads  and  highways  in  the  county  of  Yolo,  approved  March  20,  1874; 
1873-4,  490. 

TUBA  OOUMTT. 

An  Act  concerning  roads  and  highways  in  the  county  of  Tuba,  approved  February  3, 1872; 
1871-2,  72. 

An  Act  to  authorize  the  county  of  Yuba  to  issue  sixty  thousand  dollars  of  bonds  for  the  pur- 
pose of  constructing,  repairing,  and  improving  wagon  roads  and  bridges  in  said  county  of 
Yuba,  approved  March  28,  1872;  1871-2,  662. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Yuba,  approved 
February  3,  1872,  approved  December  23,  1873;  1873-4,  11. 


Uoht00. 


[The  Political  Code,  ante,  19,  and  the  Penal  Code,  ante,  13,023,  contained 
in  force  all  acts  regulating  and  in  relation  to  rodeos.    They  are  as  follows:] 

An  Act  to  regulate  rodeos. <*> 

Fused  April  30, 1851,  445, 

15,790.  Oeneral  rodeos. 

Section  1.  ETery  owner  of  an  uninclosed  stock  farm  shall  be  obliged  to  give, 
yearly,  one  general  rodeo  within  the  limits  of  his  farm,  between  the  first  day  of 
April  and  the  thirty-first  day  of  July,  in  the  counties  of  San  Luis  Obispo,  S^nta 
Barbara,  and  San  Diego,  and  in  the  remaining  counties  between  the  first  day 
of  March  and  the  thirty-first  day  of  August;  and  the  person  giving  such  general 
rodeos  shall  give  notice  thereof  to  all  the  owners  of  adjoining  farms,  at  least 
four  days  previous  to  said  rodeos  being  made,  in  order  that  parties  interested 
may  meet  for  the  purpose  of  separating  their  respective  cattle,  it  being  under- 
stood that  this  requisite  will  be  complied  with  by  giving  verbal  notice  to  the 
owners  of  such  adjoining  farms,  or  by  leaving  a  notice  at  their  respective  farm 

(a)  Repealed  aa  to  Tulare  county  by  special  act  of  April  97, 1855, 168. 

99  1569 


15,726 


STATUTES  IN  FOBCE. 


An  Act  concerning  roads  and  highways  In  the  connty  of  San  Joaqnin,  approTed  March  18, 
1876;  1876-6,  341. 

SAN  LUIS  OBISPO  GOUNTT. 

An  Act  to  provide  road  funds  for  the  oonnties  of  Santa  Barbara  and  San  Lais  Obispo,  approred 
February  13,  1872;  1871-2,  89. 

An  Act  concerning  roads  in  the  counties  of  Santa  Barbara  and  San  Luis  Obispo,  approved  Feb- 
ruary 21,  1872;  1871-2.  134;  amended  March  28,  1872;  1871-2,  690. 

An  Act  to  repeal  the  foregoing  act  of  February  21, 1872,  approved  January  21,  1874;  187^-4, 30. 

An  Act  to  provide  road  funds  for  the  counties  of  San  Lais  Obispo  and  Santa  Barbara,  approTed 
March  18,  1874;  1873-4,  436;  amended  and  supplemented  by  act  approved  March  20,  1876; 
1875-6,  358. 

An  Act  to  provide  funds  for  road  purposes  in  the  connty  of  San  Lois  Obispo,  approred  ipiil 
3,  1876;  187&-6,  907. 

SAN  MATEO  OOUNTT. 

An  Act  to  provide  funds  for  the  construction  and  improvement  of  highways  in  the  county  of 
San  Mateo,  approved  March  8,  1872;  1871-2,  297. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  connty  of  San  Mateo,  approred 
March  25,  1868,  approved  March  10,  1872;  1871-2,  427. 

An  Act  to  repeal  the  special  road  laws  of  San  Mateo  connty,  approved  January  12,  1871; 
1873-4,  23. 

An  Act  to  prescribe  the  duties  and  provide  the  salary  of  certain  officers  of  San  Mateo  county, 
to  authorize  the  issne  of  bonds  for  road  purposes,  and  other  matters  relating  thereto,  ap- 
proved March  18,  1874;  1873-4,  479. 

SANTA  BABBABA  OOUNTT. 

[The  special  road  laws  since  1870  of  this  county  are  given  above  under  the  head  of  San  Lms 

Obispo  county.] 
An  Act  to  create  a  special  road  district  in  the  county  of  Santa  Barbara,  and  to  provide  a  road 

fund  for  said  district,  approved  March  27,  1876;  1875-^,  494. 
An  Act  to  repeal  an  act  to  provide  road  funds  for  the  counties  of  San  Luis  Obispo  and  Santi 

Barbara,  approved  March  18,  1874,  approved  March  29,  1876;  1875-6,  530. 


SANTA  CJLABA  OOUNTT. 

An  Act  to  amend  an  act  concerning  roads  and  highways  in  the  connty  of  Santa  Clara,  approred 

March  31,  1866,  and  to  repeal  an  act  to  amend  said  above-mentioned  act,  approved  March 

14,  1868,  approved  March  23,  1872;  1871-2,  517. 
An  Act  to  repeal  the  several  special  road  laws  in  the  county  of  Santa  Clara,  in  the  State  of 

California,  approved  February  7,  1874;  1873-4,  87. 
An  Act  concerning  roads  and  highways  in  the  county  of  Santa  Clara,  approved  March  18, 1874; 

1873-4,  453;  amended  March  9,  1876;  1875-6,  167;  amended  March  31,  1876;  1875-6,  606. 
An  Act  to  protect  the  publio  roads  in  Santa  Clara  county,  approved  March  13, 1876;  1875-6, 250. 

SANTA  GBUZ  OOUNTT. 

An  Act  to  provide  for  the  condemnation  of  lands  for  road  purposes  in  the  connty  of  Santa  Cro^ 

approved  March  16,  1872;  1871-2,  397. 
An  Act  to  amend  an  act  conceminff  publio  roads  and  highways  in  the  counties  of  Santa  Cms 

and  San  Diego,  approved  March  21,  1870;  approved  March  23,  1872;  1871-2,  528. 
An  Act  to  establish  and  maintain  publio  and  private  roads  in  the  connty  of  Santa  Croi, 

approved  March  31,  1876;  1875-6,  611. 

SHASTA  oomrrx. 
An  Act  supplementary  to  an  act  concerning  roads  and  highways  in  the  counties  of  Shasta  and 

Trinity,  approved  March  28,  1863;  approved  March  4,  1872;  1871-2,  239;  amended  March 

13,  1876;  1875-6,  248. 
An  Act  relative  to  roads  and  highways  in  the  county  of  Shasta,  approved  March  30, 1874; 

1873-4,  844. 
An  Act  to  repeal  all  special  laws  in  relation  to  roads  and  highways  in  the  county  of  Shasta, 

approved  April  1,  1876;  1865-6,  803. 

SIBBBA  OOnNTT. 

An  Act  supplemental  to  an  act  for  the  maintenance  of  public  roads  and  trails  in  the  connty  of 

Sierra,  approved  February  9,  1866;  approved  March  4,  1872;  1871-2,  285. 
An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Sierra,  approred 

March  25,  1870;  approved  March  27,  1872;  1871-2,  584. 
An  Act  to  repeal  an  act  to  provide  for  the  maintenance  of  publio  roads  and  trails  in  the  county 

of  Sierra,  approved  February  9,  1866;  approved  February  27,  1874;  1873-4, 181. 
An  Act  relating  to  road  districts  and  road  overseers  in  the  county  of  Sierra,  approved  Maieb 

23,  1876;  1875-6,  405. 

SOLANO  OOUNTT. 

An  Act  to  authorize  the  board  of  supervisors  of  Solano  county  to  levy  an  additional  road  tax, 

approved  December  29,  1871;  1871-2,  4. 
An  Act  to  authorize  the  board  of  supervisors  of  Solano  county  to  levy  a  road  tax,  apjaored 

March  30,  1874;  1873-4,  868. 
An  Act  in  relation  to  highways  in  the  county  of  Solano,  approved  March  16, 1876;  1875-6,  316; 

supplemented  April  1,  1876;  1875-6,  817. 
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SONOMA  OOT7NTT. 

An  Act  oonoeming  roads  and  highways  m  Sonoma  county,  approved  March  23,  1872;  1871-2, 
496:  supplemented  February  17,  1874;  1873-4,  105;  amended  March  28,  1874;  1873-4,  762; 
repealed  in  part,  February  14,  1H76;  1875-6,  53. 

An  Act  concerning  roads  and  highways  in  the  county  of  Sonoma,  approved  March  13, 1876; 
1875-6,  270. 

STANISLAUS  OOITNTT. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Stanislaus,  approved 
March  10,  1866;  approved  January  9,  1874;  1873-4,  22. 

SUTTBB  OOUNTV. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Sutter,  approved 

March  29,  1870;  approved  March  11,  1874;  187a-4,  338. 
An  Act  concerning  roads  and  highways  in  the  county  of  Sutter,  approved  March  24,  1874; 

1873-4,  573. 

TBDirrT  OOUNTT. 

An  Act  supplementary  to  an  act  concerning  roads  and  highways  in  the  counties  of  Shasta 
and  Tnnity,  approved  March  28,  1863;  approved  March  4,  1872;  1871-2,  239;  amended 
March  13,  1876;  1875>6,  248. 

An  Act  to  authorize  and  empower  the  board  of  supervisors  of  the  countv  of  Trinity  to  fix  the 
rate  of  tolls  to  be  charged  on  certain  wagon  roads,  approved  March  25,  1874;  1873-4,  607. 

TUI.ABN  OOUNTT. 

An  Act  to  provide  for  the  location,  construction,  and  maintenance  of  public  roads  in  the 

county  of  Tulare,  approved  March  6,  1874;  1873-4,  283. 
An  Act  to  amend  the  foregoing  act,  approved  January  27,  1876;  1875-6,  11. 
An  Act  to  repeal  foregoing  act  of  March  6, 1874,  and  to  make  applicable  to  said  county  certain 

provisions  of  the  Political  Code,  approved  March  29,  1876;  1875-6,  531. 

TUOLUMNI  COUNTT. 

An  Act  to  amend  an  act  amendatory  of  and  supplementary  to  an  act  concerning  roads  and  high- 
ways in  the  county  of  Tuolumne,  approved  February  27,  1866,  approved  April  2,  1870, 
approved  March  1,  1872;  1871r2,  185. 

YOLO  COUNTT. 

An  Act  concerning  roads  and  highways  in  the  county  of  Yolo,  approved  March  20,  1874; 
187a-4,  490. 

TUBA  OOUNTT. 

An  Act  concerning  roads  and  highways  in  the  county  of  Tuba,  approved  February  3, 1872; 
1871-2,  72. 

An  Act  to  authorize  the  county  of  Yuba  to  issue  sixty  thousand  dollars  of  bonds  for  the  pur- 
pose of  constructing,  repairing,  and  improving  wagon  roads  and  bridges  in  said  county  of 
Yuba,  approved  March  28,  1872;  1871-2.  662. 

An  Act  to  repeal  an  act  concerning  roads  and  highways  in  the  county  of  Yuba,  approved 
February  3,  1872,  approved  December  23,  1873;  1^3-4,  11. 


iloDe00. 


[The  Political  Code,  ante,  19,  and  the  Penal  Code,  ante,  13,023,  contained 
in  force  all  acts  regulating  and  in  relation  to  rodeos.    They  are  as  follows:] 

An  Act  to  regulate  rodeos.  <*> 

PMsed  April  30, 1891,  446. 

15|790.  Oeneral  rodeos. 

Sectioii  1.  ETery  owner  of  an  uninclosed  stock  farm  shall  be  obliged  to  give, 
yearly,  one  general  rodeo  within  the  limits  of  his  farm,  between  the  first  day  of 
April  and  the  thirty-first  day  of  July,  in  the  counties  of  San  Luis  Obispo,  Santa 
Barbara,  and  San  Diego,  and  in  the  remaining  counties  between  the  first  day 
of  March  and  the  thirty-first  day  of  August;  and  the  person  giving  such  general 
rodeos  shall  give  notice  thereof  to  all  the  owners  of  adjoining  farms,  at  least 
four  days  previous  to  said  rodeos  being  made,  in  order  that  parties  interested 
may  meet  for  the  purpose  of  separating  their  respective  cattle,  it  being  under- 
stood that  this  requisite  will  be  complied  with  by  giving  verbal  notice  to  the 
owners  of  such  adjoining  farms,  or  by  leaving  a  notice  at  their  respective  farm 

(a)  Bepealed  as  to  TaUre  county  by  special  act  of  April  97, 1856, 168. 
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residences  with  any  servant  or  member  of  the  family;  provided,  that  in  the 
county  of  Monterey,  the  board  of  supervisors  shall  prescribe  and  regulate  the 
time  and  manner  of  giving  rodeos  in  said  county.  [Amendment^  approved  AprH 
17,  1861,  180;  took  efect  from  passage .^^^ 

15,781.  Penalty.for  neglect  in  certain  counties. 

Sec.  2.  If  any  person  required  to  give  such  general  rodeos,  by  the  provisions 
of  this  act,  shall  neglect  or  refuse  to  do  so,  or  willfully  neglect  to  collect  any 
portion  of  his  stock,  any  adjoining  stock  farmer  shall  have  power  to  give  snch 
rodeos,  and  the  person  so  neglecting  or  refusing  shall  pay  the  cost  of  the  Bame. 
In  this  case,  the  person  giving  such  rodeos  shall  give  notice,  as  required  by  sec- 
tion one;  provided,  that  in  the  counties  of  San  Luis  Obispo,  Santa  Barbara, 
Los  Angeles,  San  Bernardino,  and  San  Diego,  if  said  general  rodeos  be  not 
given  before  the  fifteenth  day  of  May,  a  judge  of  the  plains  of  said  county  may 
give  such  rodeo,  at  the  cost  of  the  party  so  neglecting  or  refusing  to  give  sach 
rodeo,  after  five  days'  written  or  verbal  notice  to  the  neighbors.  [Amendment, 
approved  March  17,  1858,  70. 

[The  foregoing  amendment  does  not  apply  to  the  counties  of  Monterey,  Santa 
Cruz,  Merced,  Stanislaus,  Contra  Costa,  Sonoma,  Mendocino,  Santa  Clara, 
Solano,  Yolo,  Napa,  San  Joaquin,  and  San  Mateo,  in  which  counties  the  section 
as  amended  by  act  of  March  26,  1852,  102,  is  in  force,  as  follows:] 

Sec.  2.  If  any  person,  required  to  give  such  general  rodeos,  by  the  proTis- 
ions  of  this  act,  shall  neglect  or  refuse  to  do  so,  or  willfully  neglect  to  collect 
any  portion  of  his  stock,  any  adjoining  stock  farmer  shall  have  po^er  to 
give  such  rodeos,  and  the  person  so  neglecting  or  refusing  shall  pay  the  cost  of 
the  same;  in  this  case,  the  person  giving  such  rodeos  shall  give  notice  as 
required  in  section  one.     [Amendment,  approved  March  26,  1852,  102. 

15.732.  Exempt  during  certain  months. 

Sec  3.  No  owner  of  a  stock  farm  shall  be  required  to  give  a  rodeo  from  the 
first  day  of  November  to  the  first  day  of  March,  in  each  year,  except  on  a  con- 
tract for  the  delivery  of  cattle,  or  on  a  legal  demand  from  the  sheriff  or  con- 
stable of  his  county,  having  an  execution  against  the  owner,  and  demands  a 
rodeo  for  levy  or  delivery  of  cattle;  but  in  other  months  of  the  year  he  shall 
be  required  to  collect  his  cattle  upon  application  of  owners  of  cattle;  prorided, 
good  cause  is  shown,  and  the  party  applying  for  the  rodeo  pay  the  expenses 
thereof.     [Amendment,  approved  March  26,  1862,  102. 

15.733.  Cattle  collected  at  rodeos  may  be  examined. 

Sec.  4.  When  the  cattle  comprising  such  general  rodeo  shall  be  collected 
together,  any  stock  owner,  or  his  agent,  shall  have  the  privilege  of  examining 
to  his  satisfaction  the  cattle  so  congregated,  and  to  separate  such  as  belong  to 
him.  The  cattle  so  gathered  together  shall  not  be  allowed  to  disperse  until  all 
the  adjoining  farmers  have  had  sufficient  time  to  separate  the  cattle  belonging 
to  them;  provided,  that  said  rodeo  may  be  continued  from  day  to  day  until 
such  separation  shall  be  completed. 

15.734.  Cattle  may  be  branded  within  eight  days  of  rodeo. 

Sec.  5.  The  requirements  of  the  foregoing  section  being  complied  with,  the 
owner  of  the  rodeo  may  proceed  to  mark  and  brand  his  cattle  within  eight  days 
from  the  time  of  such  rodeo;  but  if  he  should  suspend  his  marking  and  brand- 
ing for  more  than  fifteen  days,  he  shall  be  obliged  to  give  a  new  general  rodeo, 
in  the  same  manner  as  the  former  one,  it  being  understood  that  in  all  cases  he 
shall  be  obliged  to  mark  his  cattle  some  time  within  the  period  designated  in 
tiie  first  section,  unless  the  majority  of  the  adjoining  proprietors  should  grant 
him  longer  time. 

(a)  The  original  section  was  previously  amended  by  act  of  March  36, 1869, 109. 
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15.735.  Disputes  respecting  cattle,  how  disposed  of. 

Seo.  6.  Should  any  dispute  arise  between  the  owner  of  the  rodeo,  or  any  of 
the  stock  owners,  or  between  any  of  the  latter  respecting  cattle  affairs,  said  dis* 
pute  shall  be  decided  by  the  judge  or  judges  of  the  plains  (jueces  del  campo), 
who  may  be  present,  or  in  case  of  their  absence,  by  any  three  disinterested 
stock  owners  present,  should  the  Talue  in  dispute  not  exceed  fifty  dollars. 

15.736.  Unmarked  cattle,  to  whom  deemed  to  belong. 

Seo.  7.  All  unmarked  neat  cattle,  the  mothers  of  which  are  unknown,  shall 
be  considered  the  property  of  the  owner  of  the  farm  on  which  they  may  be 
found. 

15.737.  No  person  to  run  cattle  from  one  range  to  another  in  Merced  and  StanislaHs 

counties. 
Sec.  8.  No  person  shall  be  allowed  at  any  time,  or  under  any  circumstances, 
to  run  cattle  from  without  the  boundaries  of  his  own  range,  except  after  having 
given  notice  to,  and  received  permission  from,  the  person  in  charge  of  the  range, 
where  he  may  desire  so  to  do;  and  whoever  shall  transgress  this  provision  shall 
be  liable,  upon  conviction  thereof  before  any  justice  of  the  peace,  to  a  penalty 
of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  or  to  impris- 
onment for  not  less  than  three  months  nor  more  than  six  months,  at  the  discre- 
tion of  the  justice.  [Amendment,  approved  April  2,  1866;  1865-6,  673;  took  effect 
from  passage. 

[The  foregoing  amendment  applies  only  to  the  counties  of  Merced  and  Stan- 
islaus, leaving  the  original  section  in  force  in  the  other  counties  of  the  state  as 
follows:] 

Seo.  8.  No  person  shall  be  allowed  at  any  time  or  under  any  circumstances 
to  run  cattle  from  without  the  boundaries  of  his  own  farm,  except  by  permis- 
sion of  the  person  in  charge  of  the  farm  where  he  may  desire  so  to  do;  and 
whoever  shall  transgress  this  provision  will  be  liable,  upon  conviction  thereof, 
.  before  any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  to  imprisonment  for  not  less  than  three 
months  nor  more  than  six  months,  at  the  discretion  of  the  justice. 

15.738.  Cattle  not  to  be  marked  ai  any  other  time  than  that  before  prescribed. 

Sec.  9.  No  person  shall  be  allowed  to  mark  or  brand  any  portion  or  the  whole 
of  his  cattle  at  any  other  time  or  in  any  other  manner  than  is  prescribed  in  this 
act;  and  whoever  shall  act  to  the  contrary  will  ^subject  himself,  on  conviction 
before  any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  at  the  discretion  of  the  justice. 

15.739.  Division. 

Sec  10.  Every  stock  farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be 
allowed  to  divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thou- 
sand head,  into  three  rodeos,  at  each  of  which  the  provisions  respecting  general 
rodeos  shall  be  complied  with,  and  the  whole  number  of  these  partial  rodeos 
shall  be  considered  as  the  general  rodeo  of  such  farm;  provided,  that  such  par- 
tial rodeos  be  given  on  successive  days.  [Amendment,  approved  March  17, 1858, 
70. 

[The  act  of  March  17, 1868, 70,  from  which  the  foregoing  amendment  is  taken, 
as  well  as  the  amendment  of  like  date  of  section  2,  does  not  apply  to  the  counties 
mentioned  under  section  2.     The  original  section  is -in  force  there  as  follows:] 

Sec  10.  Every  stock  farm,  the  owner^  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be 
allowed  to  divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thou- 
sand head,  into  three  rodeos,  at  each  of  which  the  provisions  respecting  general 
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rodeos  shall  be  complied  with,  and  the  whole  number  of  these  partial  rodeofl 
shall  be  considered  as  the  general  rodeo  of  such  farm;  provided,  that  such 
partial  rodeo  be  given  within  the  period  of  fifteen  days. 

Seo.  11.  This  act  to  take  effect  from  and  after  the  first  day  of  June,  a.  d.  one 
thousand  eight  hundred  and  fifty-one. 

An  Act  supplemental  to  the  foregoing  act  of  April  30,  1851. 

ApproTOd  April  10, 1858, 150. 

15.740.  Rodeo,  before  removal. 

Section  1.  Whenever  the  owner,  agent  of  the  owner,  or  parties  in  posseesion 
of  any  cattle  or  stock,  shall  desire  to  remove  such  cattle  or  stock  from  the  nn^e 
upon  which  they  have  been  running  for  the  space  of  one  week  or  more,  to 
another  farm  or  range,  thirty  miles  or  more  distant,  they  shall  be  required  to 
give  three  days'  notice  to  the  neighbors  having  cattle  or  stock,  before  such 
removal,  in  order  that  said  neighbors  may  get  their  cattle  out;  and  shall  be 
further  required  to  give  a  general  rodeo  for  that  purpose. 

15.741.  Penalty, 

Seo.  2.  Any  person  failing  or  refusing  to  comply  with  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  maj 
be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  and  shall  be  liable  to  any  party  aggrieved  in  damages. 

15.742.  DiaposiMon  of  fines, 

Seo.  3.  All  fines  collected  under  the  provisions  of  this  act  shall  be  applied  to 
the  fund  for  the  support  and  maintenance  of  the  indigent  sick,  in  the  couBties 
in  which  such  fines  may  be  collected. 

Seo.  4.  This  act  shall  take  effect  on  the  first  day  of  May  next. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  30,  1851. 

ApproTed  April  3, 1866;  1860-6.  678. 

[Section  1  contains  the  amendment  of  section  8  of  the  act  of  April  30, 1851, 
therein  inserted.] 

15.743.  Slaughtering  unmarked  cattle. 

Sec  2.  It  shall  hereafter  be  unlawful  for  any  person  to  kill  or  slaughter  apon 
the  plains,  either  in  his  own  or  any  other  range,  any  unmarked  or  recently 
marked  neat  cattle,  calf,  or  other  cattle;  and  any  person  Tiolating  the  proTisioss 
of  this  section  shall  be  liable,  upon  conviction  thereof  before  any  justice  of  the 
peace,  to  a  penalty  of  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  for  not  less  than  three  months  nor  more  than  six 
months,  at  the  discretion  of  the  justice. 

15.744.  Possession  of  unmarked  calves. 

Sec  3.  Any  person  having  possession  of  any  unmarked  calves  ^rhich  are  not 
following  their  mothers,  said  calves  having  been  taken  from  any  other  than 
his  own  range  or  a  range  of  which  he  has  charge,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  before  any  justice  of  the  peace,  shall  be 
liable  to  the  penalty  of  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  or  to  be  imprisoned  for  not  less  than  three  nor  more  than  six  months, 
at  the  discretion  of  the  justice. 

Acts  repealed. 

Sec  4.  All  acts  or  parts  o|  acts  in  conflict  with  this  act  are  hereby  repealed. 

15.745.  Act  to  apply  to  certain  counties  only. 

Sec  5.  This  act  shall  apply  only  to  the  counties  of  Merced,  Stanislaus,  and 
Fresno. 

Sec  6.  This  act  shall  take  efTect  and  be  in  force  from  and  after  its  passage. 
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An  Act  to  repeal  the  foregoing  amendatory  and  supplemental  act  of  April  2, 1866. 

ApproTed  March  90, 1874;  187S-4,  793. 

15,746.  Bepeal  as  to  Fresno  county, 

SscnoN  1.  An  act  amendatoiy  of  and  supplemental  to  an  act  regulating 
rodeos,  passed  April  thirtieth,  eighteen  hundred  and  fifty-one,  approved  April 
second,  eighteen  hundred  and  sixtj-six,  is  hereby  repealed,  so  far  as  the  same 
pertains  to  the  county  of  Fresno. 

Ssq.  2.  This  act  shall  take  effect  immediately. 


Sacramento  Countti  anD  Cflttt). 

BEFEBSNCBS   TO    BPEOIAL   AKD   LOCAL    ACTS. 

15,750. 

[For  the  purposes  of  more  ready  and  convenient  reference  to  the  numerous 
acts  of  a  special  and  local  character  relating  to  the  cormty  and  to  the  city,  and 
to  the  consolidated  city  and  county  of  Sacramento,  those  more  especially  relat- 
ing to  "bridges,"  "capital  of  state,"  "levees  and  drainage,"  "roads  and 
railroads,"  "  school  matters,"  "  taxes,"  and  "  title  to  property,"  vdll  be  found 
noted  under  different  subheads.] 

Boundaries  and  seat  of  Justice,  1860,  61;  1861, 174;  1667,  Authorizing  mayor  and  common  council  to  Issue  city 

133;  1861,  221;  1866-6,  228;  1869-70, 294.  bonds  for  payment  of  outstanding  warrants  and  use 

Incorporating  Sacramento  cl^,  1850,  70,  96;  1861,  401.  of  fire  department,  1854, 60;  1858,  289. 

Creating  portwarden,  1860, 196;  1863,  46.  To  fund  floating  debt  and  provide  for  payment,  1864, 66. 

Second  act  Incorporating  city,  1861,  391 ;  1862, 194;  1863,  Providing  offices  for  certain  county  officers,  1854. 191. 

88;  1866,  63, 129;  1867,  266;  1858,  83,  289.  Authorizing  county  to  fund  outstanding  warrants  drawoi 

Aathorlzlng  court  of  sessions  to  borrow  money,  1861,  against  court-house  and  Jail  fund,  1866,  20;  1867.  812. 

447;  1852, 194.  Authorizing  payment  of  rent  for  court-house,  1866, 102. 

Authorizing  state  controller  to  draw  on  cotmty  treasurer  Au  thorlzing  working  of  convicts,  1866,  209. 

to  defray  contingent  expenses  of  legislature,  1862, 68.  Concerning  office  of  public  administrator,  1866, 80;  1868, 

Oreating  state  hospital  In  Sacramento,  1861,  600,  606;  114,  297;  1869,  24,96, 234. 

185*i,  142;  1868,  206,  267;  1864, 138.  Regulating  fire  department,  1866, 126;  1868,  289. 

Authiorlzlng  mayor  and  common  council  to  contract  for  For  relief  of  Cyrus  Bowe  as  county  treasurer  and  his 

supplying  city  with  water,  1862, 196;  1868,  289.  sureties,  1866, 226. 

Creating  office  of  clerk  of  recorder's  court  of  city,  1862,  Fixing  time  of  holding  courts  of  sessions  and  county 

197;  1865,67.  courts,  1857,  98. 

Relative  to  portwarden,  1868,  44  (refers  in  repealing  Authorizing  county  to  fund  outstanding  warrants  drawn 

clause  to  1850, 196;  1861,428;  1852,  136).  on  the  several  funds  prior  to  1st  November,  1865, 

Relating  to  fire  companies,  1863,  60.  1867,  814. 

Providing  for  erection  of  Jail.  1853, 116;  1854,  68.  To  release  B.  S.  Gray  from  liabilities  ss  ball  for  O.  W« 

Abolishing  board  of  supervisors,  1863, 158, 181.  Tenbrook,  1868.  82. 

To  fund  floating  debt  of  county  and  provide  for  pay-  Auditing  and  allowing  claim  of  Sacramento  Oas  Com- 
ment, 1863, 212.  pany,  1858, 124. 
Providing  for  building  uid  furnishing  Jail,  1664,  67; 

1866,22. 

OOMSOLIDATION  ACT. 

To  repeal  charter  of  1861  and  amendatory  and  supple-  Gonferring  further  powers  on  board  of  supervisors, 

mental  acts,  and  to  incorporate  the  city  and  county  1861,  275, 600;  1863, 517. 

of  Sacramento,  1858,  267 ;  1869.  41, 182,  369;  1861,  96,  Transferring  certain  moneys  remaining  in  general  fund 

171,  205,  221,  233.  262, 808,  542.  583,  586;   1863,  441,  617.  to  contingent  fund.  1861,  297. 

Sabmltting  to  people  proposition  to  appropriate  money  To  pay  certalu  warrants,  1861,  343. 

for  purchase  and  construction  of  suitaUe  grouiuls  Goncemlng  offices  of  coroner  and  harbormaster,  1861, 

and  buildings  for  use  of  state  agricultural  society,  584;  1863,  617. 

etc.,  1859, 20.  Relating  to  payment  of  salary  of  assistant  or  deputy 

Authorizing  auditor  and  treasurer  to  transfer  certain  c]erk  of  clerk  of  board  of  supervisors,  1862,  6. 

funds,  1859,  41  (refers  to  1858,  279) .  Authorizing  warden  of  county  Jail  to  appoint  deputies. 

To  fond  certain  claims  against  county,  1859, 129.  etc.,  lHe2,  7. 

To  prevent  stallions  from  running  at  large.  1859, 149.  Providing  for  holding  an  election  (concerning  charter) , 

Fixing  time  of  holding  court  of  sessions  and  county  1862,  72. 

court,  1860, 66.  Providing  for  payment  of  salary  of  county  Judge, 

Anthorizing  American  Blver  Water  and  Mining  Com-  \9ni,  92. 

pany  to  extend  works  to  city,  for  purpose  of  supply-  Relating  to  city  cemetery,  1802, 114. 

Inginhabitants  with  pure  fresh  water,  etc.,  1860, 156.  Ckincerning  term  of  clerk  of  board  of  supervisors, 

Providinefor  payment  of  certain  claims  by  duplicate  1862, 171;  1863.  106  (referring  to  1861,  464). 

l8/<ue  of  certain  city  bonds,  1860, 190.  For  relief  of  E.  B.  Ryan,  assessor,  1862,  27U. 

Authorizing  board  of  supervisors  to  allow  and  auditor  For  better  protection  of  farmers  in  certain  portions  of 

to  audit  claim  of  T.  C.  Faris,  1860,  230.  county.  1862.  425;  1863,  772. 

For  relief  of  witnesses  in  criminal  cases.  1860,  268.  Appropriating  money  to  Howard  Benevolent  Society, 

Providing  for  purchase  of  burial  place  for  use  of  state,  1862,  435. 

1860,328.  To  pay  certain  city  warrants.  1862.  497. 

Per  relief  of  J.  H.  Stewart,  late  deputy  district  attorney.  Regulating  fees  in  office,  1862.  499;  1863,  617. 

1861, 36.  Concerning  funded  debt  of  city,  1862, 503. 

Concerning  compensation  of  deputy  district  attorney.  Concerning  fees  of  certain  officers,  1862,  606;  1868,  617. 

1861, 170.  Fixing  fund  out  of  which  salary  of  watchman  and 

Wot  relief  of  clerk  of  board  of  supervisors.  1861  176.  porter  of  coiirt-house  shall  be  paid,  1862,  631. 

Authorizing  removal  of  certain  bodies  Interred  in  New  Authorizing  appropriation  of  money  for  paying  funeral 

Helvetia  Cemetery,  1861,  248.  expenses,  Improving  burial  grounds,  erecting  monu- 

Frovidlng  for  permanent  improvement  of  stock  grounds  ment  to  memory  of  Hon .  Thomas  Campbell,  deceased , 

belonging  to  state  agricultural  society,  1861,  272.  etc.,  1863, 176. 
Prescribing  certain  duty  of  auditor,  1861, 273;  1863, 517. 

1573 


15,750-15,761 


STATUTES  IN  FOBCE, 


CONSOLIDATION  ACT  BKPKAIiED. 


To  Incorporate  dty  of  Sacramento,  1868,  415;  1863-4, 

198.  268,  296,484:  1866-6.699;  1867-8.310;  1869-70,339. 
Providing  for  government  of  county  of  Sacramento, 

1863,  503;  18lS-4,  216,  241,  274;  1866-6.  321.  804;  1867- 

8,  478. 
Authorizing  board  of  sizpervisors  to  fond  certain  claims, 

1863-4,87. 
To  provide  for  support  of  fire  department,  1863-4, 93. 
Exempting  active  and  exempt  firemen  from  Jury  duty, 

1863-4.  99. 
Belative  to  office  of  diatrict  attorney.  1863-4, 183. 
Concerning  offices  of  recorder  and  auditor,  1863-4, 187. 
Fixing  terms  of  county  court  and  probate  court,  1863- 

4,194. 
Providing  for  liquidation  of  indebtedness  of  city  which 

accrued  prior  to  Ist  January,  1859, 1863-4, 217. 
Granting  further  powers  to  board  of  supervisors,  1863- 

4.  22.5. 
Providing  for  redemption  of  funded  Indebtedness  of 

city.  1863-4,  268. 
Providing  for  election  of  police  Judge  at  time  of  elec- 
tion of  other  Judicial  officers.  1883-4.  307. 
For  relief  of  State  Agricultural  Society.  1863-4,  313. 
Authorizing  Faat  Freight  and  Express   Company  to 

change  it^  principal  place  of  business.  1863-4.  486. 
Police  court  of,  1866-6,  24. 
Powers  of  board  of  trustees,  1865-6,  48, 360. 
Kedemption  of  funded  indebtedness,  1865-6.  86. 
Treasurer  to  pay  warrant  to  P.  J.  O  Neal.  1865-6,  99. 
Boundaries  defined.  1865-6,  223;  1869-70,  294. 
Cleaning  and  deepening  river.  1865-<(.  301. 
Protection  of  city  cemetery,  186r-6,  337* 
Discontinuance  of  streets  in.  1865-6,  360. 
Leave  of  absence  to  district  attorney,  1865-6,  435. 
Fire  department,  1865-6,  639. 

Treasurer  to  be  credited  for  licenses  lost,  1865-6, 762. 
Confirming  flranchUe  to  wharf  company,  18'  5-6,  783. 
Powers  and  duties  of  police  clerk,  1865-6.  810. 
To  declare  T.  J.  Clunie  of  lawful  age.  1867-8,  88. 
To  levy  special  tax,  1867-8.  99. 
To  pay  expenses  of  criminal  witnesses.  1867-8.  2i>6. 
Qrading  of  alleys  and  construction  of  sewers,  1867-8, 

221. 
Relief  of  treasurer  of,  1867-8.  259. 
Powers  conferred  on  Sacramento  Gas  Company.  1867-8, 

268. 
Railroad  franchise  to  J.  Z.  Davis  and  others,  1867-8, 

368. 
Supervisors  to  allow  claim  of  H.  M.  Lame,  1867-8,  372. 
Board  of  health  esUbllshed.  1867-8.  403;  186)^70,  452. 
Fees  and  salaries,  1867-8. 448;  1869-70. 148. 
Compensation  of  supervisors,  1867-8.449. 
Compensation  of  assessor.  1867-8.  450. 
To  protect  agriculture  and  prevent  trespass  of  cattle, 
*     1867-8.  456;  1869-70,  410. 
To  supply  deficient  records  in  county  clerk's  office, 

1867-8. 494. 
To  grant  additional  powers  to  trustee,  1867-8.  638. 
Providing  for  issuance  of  bonds,  1869-70,  28. 
1  o  legalize  election  of  officers,  1809-70, 113. 
Concerning  office  of  district  attorney.  1869-70, 129. 
Defining  boundaries.  1869-70,  294. 
In  relation  to  herding  of  sheep.  1869-70.  304. 
Time  for  holding  district  court,  1869-70.  317. 
As  to  phonographic  reporters.  18(^9-70.  825. 
Issue  of  bonds  for  court  house  aud  Jail,  1869-70,  385. 
Trustees  to  allow  certain  claims,  1869-70,  376. 
Leave  of  absence  to  F.  R.  Dray,  county  assessor,  1869- 

70,  397. 
Leave  of  absence  to  W.  B.  C.  Brown,  county  clerk,  1869- 

70  398 
Additional  notaries  public,  1869-79,  697. 
Granting  property  to  county  (iron  safe,  etc.),  1869-70, 

807. 
For  liquidation  of  certain  bonds,  1871-2, 152. 
Relating  to  board  of  supervisors,  1871-2,  216. 
Supplementary  ^to  city  incorporation  act,  1871-2,  248. 
Relative  to  certain  county  warrants,  1871-2.  248. 


To  authorize  county  to  issue  bonds,  1871-2, 949. 

To  prevent  hunting  and  shooting  on  private  grovBdi, 

1871-2.304. 
Concerning  office  of  fire  department  secretary,  1971-S, 

448. 
For  relief  of  George  W.  Beamer  and  associates.  1871-3, 

471. 
To  establish  and  maintain  dispensary,  1871-2, 631. 
For  redemption  of  funded  Indebtedness,  1871-2,  MS. 
Salary  of  district  attorney,  1871-2,  653. 
Authorizing  county  to  issue  bonds,  1871-2, 697. 
In  second  congressional  district,  1871-2,  714. 
To  organize  Exempt  Firemen's  Association,  1671-2.  7Ul 
Li  relation  to  president  and  clerk  of  superrison,  1871« 

2,721. 
To  provide  city  with  water,  1871-2. 723;  1873-4. 60. 
To  pay  D.  W.  Gel  wicks  for  state  library  catalogiM, 

1871-2. 730. 
Authorizing  George  W.    hesley  to  lay  domi  gas  pipes, 

1871-2,  730. 
Appropriation  to  Howard  Benevolent  As80clatioD,1871- 

2,  747. 
Appropriations  to  orphan  asylums,  1871-2, 748. 
Supplementary  to  act  incorporating  city,  1871-2, 7<S, 

86U;  1873-4.  325. 
Compensation  of  district  attorney,  1871-2,  868. 
To  establish  a  paid  fire  department,  1871-2, 866;  18734, 

306. 
Additional  notaries  public,  1871-2,  881. 
Ab  to  herding  of  sheep,  1871-2,  890. 
To  protect  agriculture,  1871-2,  940;  1873-4,  891, 8W. 
Resolution  as  to  signal  service  station,  1871-3, 980. 
To  establish  bouudaries  of  city,  1873-4, 191. 
To  regulate  fees  and  salaries.  1873-4,  204. 713. 
Eighteenth  senatorial  district.  1873-4,  368. 
To  protect  property  at  East  Park,  1873-4,  465. 
To  transcribe  certain  records,  1873-4. 475. 
For  relief  of  Catharine  Connelly,  1873-ft,  66S. 
Concerning  salary  of  auditor,  etc.,  1873-4,  714. 
To  provide  for  branch  state  prison  at  Fblsom,  IffS- 

4.785. 
To  prevent  hunting  and  shooting  on  private  gronadi, 

1873-4, 792. 
In  relation  to  office  of  district  attorney,  187S-A,TM. 
To  provide  a  new  great  register.  1873-4,  796. 
To  credit  county  with  old  balance  due  state.  187)4, 

802. 
Regulating  fees  of  Justices  of  the  peace  and  constables, 

1873-4, 863. 
To  fit  up  governor's  mansion  as  state  printing  office  and 

armory,  1873-4, 903. 
In  relation  to  government  of  county,  18T3-4, 909;  IflTS- 

6,280. 
To  provide  for  improvement  of  streets,  1875-6, 15T. 
To  enable  John  Hoagland  and  others  to  sue  the  dtjd 

Sacramento,  1875-6,  214,  365. 
Requiring  county  treasurer  to  make  certain  entrl«i  Iz 

register  of  claims,  1875-6,  284. 
To  reetrlct  herding  or  running  at  large  of  sheep,  187^ 

6,305. 
Requiring  trustees  to  appoint  an  expert  to  exunlM 

state  of  finances,  1875-6.  362. 
To  levy  taxes  for  city  purposes,  1875-6,  364. 
To  prevent  goats  running  at  large  in  town  of  Folaoo, 

1875-6. 385. 
Appropriating  money  to  State  Agricultural  SoclMj, 

1875-6.  574. 
To  enable  city  of  Sacramento  to  settle  Judgment  of 

Pauline  C.  Fowle,  1876-4S,  622. 
Conferring  further  powers  on  board  of  trustees  of  dtj 

(as  to  grading  certain  lota) ,  1976-6. 624. 
Authorizing  James  McClatchy  to  sue  the  countyof  Sac- 
ramento, 1875-6,  796. 
Prescribing  manner  of  counting  moneys  in  treasacy, 

1875-6, 831. 
Providing  for  payment  of  certain  coupons  to  Oipitil 

Savings  Bank,  1875-6, 881. 


15,751. 


BBIDOKS. 


Granting  right  to  construct  bridge  across  Sacramento     Granting  right  to  oonstruct  and  maintain  bridge  wnm 


river  between  city  and  Washington  to  J.  Price  and 

others,  1857,  175. 
Granting  right  to  construct  bridge  across  American 

river  at  its  mouth  to  J.  Williams  and  associates,  1858, 

313. 
Granting  right  to  construct  bridge  across  American 

Fork  river,  at  point  north  of  C  street  and  between 

Front  and  Seventh  streets,  1860,  66. 
Granting  right  to  construct  bridge  across  American 

river  at  its  mouth  to  C.  H.  Swift  and  others,  1860,  85. 
Granting  right  to  construct  bridge  across  American 

river  to  B.  A.  Pearls  and  others,  1861,  294. 


American  river,  near  Folaum  to  A.  G.  Kinsey,  1863.8. 
Granting  right  to  construct  and  maintain  bridge  arroM 

Cosumnes  river,  about  one  mile  below  Live  Oak,  to 

S.  Putnam,  1862.  422. 
Providing  for  tree  bridge  across  J  and  K  streets,  186. 

571. 
Granting  right  to  construct  and  maintain  bridge  tenm 

Cosumnes  river  to  J.  Atkln,  1868, 734. 
Granting  right  to  construct  and  maintain  bridge  t*"^ 

Mokelumne  river  to  J.  Johnson  and  others,  186M,  in> 


1674 


SACRAMENTO  COUNTY  AND  CITY.  15,762-15,756 


15,752. 


OAFTTAL  OF  BTATS. 


Providing  for  p«rm«nent  location  of  the  seat  of  goyem-  Concerning  constmctlon  of  state  oapitol,  1869-70,  447. 

ment  of  state  at  Sacramento  city,  1854.  7.  Additional  grounds  for  state  capitol  building,  1871-2, 
To  fix  place  of  residence  of  certain  state  officers  1854,        887. 

177.  To  pay  for  land  for  state  capitol  grounds,  1873-4,  309. 

ProTiding  for  construction  of  state  capitol  in  Sacra-  To  pay  indebtedness  for  repairing  capitol,  1873-4,  649. 

mento  city,  1866, 110.  To  abolish  office  of  architect  of  capitol.  1873-4,  662. 

Providing  for  construction  of  state  capitol  building.  Appointment  of  permanent  employees  of  state  capitol, 

1863, 351.  1873-4,  937. 


JQn^  LSYIKS  AND  DBAINAOB. 


Granting  right  of  way  for  purposes  of  drainage  from  Relating  to  swamp  land  district  71, 1871-2,  446. 

city,  1861,  276.  For  protection  of  city  and  swamp  land  district  2, 1871-2, 

Oonceming  ooustructlon  and  vepalr  of  levees  and  mode  *  614. 

of  raising  revenue  therefor.  1862, 161,  469. 648;  1863.  Payment  of  interest  on  trustees'  orders  against  certain 

468.  swamp  land  districts.  1871-2, 802. 

Conferring  further  powers  on  board  of  levee  commls-  To  provide  funds  for  further  reclamation  in  swamp 

Bioners,  1863,  705.  land  districts  50  and  54, 1871-2,  881. 

Belating  to  certain  swamp  land  districts,  1863-4, 287.  To  legalize  appointment  of  commissioners  in  swamp 

To  provide  for  drainage  of,  1867-«.  127;  186»'70, 127;  land  districts  50  and  64, 1873-4,  273. 

1871-2,  864.  To  pay  John  Domingos  for  repair  of  drainage  canal. 

To  prevent  swamp  land  district  from  overflow,  1867-8,  1873-4.  604. 

556.  For  collection  of  delinquent  reclamation  assessments. 

To  procure  material  to  raise  levees  and  streets,  1867-8,  1873-4, 885. 

686. 

15  754                                                            BOASe  AND  BAILBOADS. 

Submitting  to  people  proposition  to  appropriate  money  Authorizing  city  and  county  to  subscribe  to  stock  of 

for  construction  of  wagon  road,  18^  272;  1838,  50.  Central  Pacific  Railroad  Company,  providing  for  pay- 

Qranting  right  to  lay  railroad  track  through  certain  laent,  etc.,  1863, 447. 

streets  to  J.  Q.  Hyer  and  others,  1861. 144  Providing  for  railroad  (right  granted  to  J.  F.  Houghton 

Granting  T.  A.  Talbert  and  others  right  of  laying  rail-  snd  others) ,  1863,  474. 

road  track  along  certain  streets,  1861, 146.  Authorizing  Sacramento,  Placer  and  Nevada  Railroad 

Concerning  the  wagon  road  fund,  1861,  297.  Company  to  sell  and  convey  their  road,  etc..  1863,  749. 

Granting  to  T.  Harrigan  right  of  laying  railroad  track  For  protection  of  public  and  private  roads,  1865-6, 881; 

along  certain  road.  1861 .  370.  602.  1867-8.  456. 

Granting  to  H.  M.  Stow  and  others  right  to  lay  railroad  Exempt  from  public  and  private  road  act,  1867-8, 168. 

track  through  certain  streets,  1861.  382.  Roads  and  highways  in,  1867-8. 168;  1869-70.  638. 

Oonceming  roads  and  highways,  1861.  617;  1862,  641.  Improvement  of  road  to  Suttervllle,  1871-2, 638;  1878-4, 

Authorizing  8.  Miser  and  associates  to  constract  and  722;  1875-6.  884. 

maintain  turnpike  at  certain  point.  1863,  73.  Concerning  roads  and  highways,  1871-2.  702. 

Granting  certain  rights  to  Central  Pacific   Railroad  For  improvement  of  roadway  to  cemetery,  1873-4,  305. 

Company,  1863.  288.  To  improve  Georglana  slough  road,  1873-4,  699. 

Authorizing  J.  W.  Sharp  and  associates  to  construct  Relating  to  streets  and  roads  in  city,  1873-4,728;  1875-6. 

and  maintain  toll  road  from  Sacramento  river,  near  803. 

Georglana  slough,  to  lower  Stockton  road,  near  Ben-  Enabling  trustees  to  pay  certain  indebtedness  for  street 

son's  ferry,  1863,  294;  1863-4, 119.  repairs,  1875-6,  73. 

In  relation  to  public  roads,  1876-6,  668. 


Jgrygg  BCHOOL  MATTKBS. 


Extending  and  better  defining  the  powers  and  duties  of  Superintendent  of  common  schools  to  be  on  state  board 

city  council  and  authorizing  establishment  of  free        of  education,  1865-6,  883;  1869-70,824. 

schools,  1853. 117;  1858,  289.  In  relation  to  common  schools,  1867-8,64;  1869-70,  7. 

To  attach  certain  territory  to  city  for  school  purposes,  As  to  use  of  school  fund,  1871-2.  362. 

1889,  40:  1863, 91.  To  consolidate  certain  school  districts,  1871-2,  476. 

PnyvidlnKforthe  government  of  common  schools,  1862,  In  relation  to  Oakley  school  district,  1871-2,  5G0. 

454:  1863,  717;  1875-6,  20.  Relating  to  school  fund  in  Lee  school  district,  1873-4, 
Providing  for  payment  for  certain  school   property,        861. 

1862,  535.  Annexing  Wood  island  to  Rio  Vista  school  district 
To  consolidate  certain  school  districts  of  Sacramento        Solano  county,  1875-6,  32. 

and  £1  Dorado  counties,  1863,  668.  To  enable  Point  Pleasant  school  district  to  pay  its 
Providing  for  collection  of  delinquent  taxes  in  Granite        teacher,  1875-6, 179. 

school  district,  1863-4.  20.  To  attach  portion  of  Carson  Creek  school  district  to 
In  relation  to  the  board  of  education,  1863-4,  67.  Carson  Creek  school  district  in  El  Dorado  county, 

Examination  and  certificate  of  school  trustees,  1865-6,        1876-6. 249. 

234.  For  payment  of  school  moneys  into   city  treasury, 

1876-6, 860. 


15,756. 


TAXK8. 


Anthorlzingoonrt  of  sessions  to  levy  and  collect  special  A^uthorizlng  board  of  supervisors  to  levy  special  tax 

tax  for  support  and  maintenance  of  indigent  sick,  (for  state  capitol  purposes) ,  1860,  232. 

1854,  38.  Authorizing  board  of  supervisors  to  levy  special  tax 

Concerning  collection  of  taxes  now  due,  1854,  41.  (for  agricultural  pavilion  and  school  purposes) ,  1860, 

GiviDg  power  to  court  of  sessions  to  cancel  certain  286. 

delinquent  taxes  assessed  for  1852, 1854, 187.  Autho  izlng  board  of  supervisors  to  levy  special  tax 

Authorizing  mayor  and  common  council  to  levy  and  (for  state  capitol  purposes),  1861.  53. 

collect  special  tax  for  redemption  of  bonds,  1854, 190;  Providing  for  collection  of  delinquent  taxes,  1861, 119. 

1868,  289.  Concerning  certain  street  assessments,  1861,  250. 

To  le^lze  assessment  and  enforce  collection  of  taxes  Authorizing  board  of  supervisors  to  levy  si>ecial  tax 

in  city  for  municipal  year  commencing  April,  1857,  (for  agricultural  society  purposes) ,  1861,  305. 

1858,  63.  Legalizing  levy  of  taxes  for  fiscal  year  commencing  on 

Exteoding  time  for  sherlfT  to  collect  delinquent  taxes  first  Monday  in  March,  1864, 1863-4, 198. 

tor  1858, 1850,  8.  To  legalize  a  certain  assessment  for  sewer,  1873-4,  691. 

Extending  time  for  sheriiT  to  collect  delinquent  taxes  To  legalize  assessment  of  street  tax,  1873-4,  896. 

for  1899, 1860, 1.  To  authorize  trustees  to  levy  taxes  for  city  purposes. 

Providing  for  collection  ci  delinquent  taxes,  1860, 139.  1875-6, 864. 

1675 


15,767-15,761 


STATUTES  IN  FORCaffi. 


15,767. 


TXTLB  TO  PBOPEBTT. 


Ii«gftUzixig  eerUin  records  of  dMds  and  other  instm- 

ments,  18ftS,  227. 
Besolution  in  regard  to  deed  from  city  to  itate  of  land 

for  public  bnlldlngs,  etc..  1854,  278. 
Legalizing  certified  copy  of  book  **  A"  of  records,  1865, 

143. 
Granting  certain  swamp  and  oyerilowed  Unds  to  dty, 

1867, 166. 
Authorizing  O.  W.  Chedlc  to  sell  certain  property  of 

Georgia  M.  C.  F.  Chedlc,  his  infant  daughter,  1868, 

168. 
Authorizing  guardian  of  minor  heirs  of  Dayid  Martin 

and  Annie  Martin,  deceased,  to  sell  re*l  eet*te,  1869, 

178. 
Authorising  executors  of  Joseph  L.  Folsom,  deceased, 

to  sell  real  esUte,  1860.  271  (refers  to  1867.  246) . 
ProTJdlng  for  conveyance  of  interest  of  minor  beirs  of 

W.  £.  P.  Hartnell,  deceased,  in  and  to  certain  real 

estate,  1860,  806. 
Authorizing  administrator  of  Henry  Meredith,  deceas- 
ed, to  sell  real  estate,  1861,  82. 
Authorizing  administrator  of  Nicholas  Swan  and  Zach- 

sriah  Simpson,  deceased,  to  apply  money  for  certain 

purposes  (procuring  manumission  from,  slftvery  of 

children  of  deceased),  1861,  69. 


Providing  for  recording  oertsin  deeds  sod  nuUag 

same  notice  and  evidence.  1861,  90. 
To  convey  certain  real  estate  (to  Julia  Oununiagi), 

1861, 126. 
To  condemn  certain  streets  and  alleys  for  use  of  Gitt. 

fomia  Agricultural  Society,  1861,  228. 
Anthorlzlng  administratrix  of  Julius  Lyons,  dscsisrt, 

to  sell  real  and  personal  property,  1861.  615. 
Authorizing  guardian  ojf  Infant  heirs  of  Joseph  PadBfl, 

deceased,  to  sell  certain  real  estate,  1861,  698. 
Authorizing  administrator  of  Francis  Tribon,  deetssed, 

to  sell  real  esUte,  1862, 160. 
Authorizing  and  empowering  adtninlatratiix  of  Lndos 

B.  Beckley,  deceased,  to  sell,  convey,  end  ptrtitka 

certain  real  estate,  1862,  646. 
Authorizing  executors  of  John  W.  Wilde,  deceased,  to 

sell  and  convey  oertsin  real  estate.  186S,  321. 
Authorizing  S.  srannan  to  convey  certain  lands  for 

cemetery  purposes,  1863-4,  477. 
Authorizing  guardian  of   Mary    Lsme  to  nustgige 

property,  1866-6,  S78. 
Authorizing  administratrix  of  H.  H.  HarUey  to  sell 

real  estote,  1869-70, 109. 


$an  ienito  (imn% 


BEFEBBN0E8  TO   SPECIAL  ASD  LOCAL  ACTS. 

15,758. 

To  create  county,  of  San  Benito,  1873-4,  96,  42^;  1875-6,     Authorizing  trustees  of  Holllster  to  issue  bonds  foe 

water  and  fire  puri>oses,  1875-6. 125. 


177. 
In  sixth  senatorial  district,  1878-4,  866. 
To  protect  agriculture,  1878-4,  474. 
To  build  BChoolhouse  at  Holllster,  1873-4,  840. 


To  abate  squirrel  ni^sanoe.  1875-6, 143. 
To  legalize  and  make  valid  the  tr^eribed  ncoidi, 
1876-6,  612. 


San  3ttmxhm  Homtt). 


15,761. 


BEFEBENGES  TO   SPECIAL  AND  LOCAL  ACTS. 


Authorizing  board  of  supervisors  to  audit  sad  allov 

claim  of  V.  J.  Herring,  1061,  298. 
Authorizing  controller  of  state  to  makesettlesoiMitef 

certain  fees  with  county  treaanrer,  1861, 887. 
Defining  mode  of  serving  civil  process,  1861, 486. 
Authorizing  board  of  supervisors  to  grant  J  J.  WanMr 

and  others  right  to  consbuct  wagon  road  ttam  9a 

Bernardino  city  to  Holcomb  and  Bear  valley,  USl, 

624. 


Boundaries.  1858, 119;  1867. 166. 

Heat  of  Justice.  1868, 119. 

Dividing  Los  Angeles  county  and  making  a  new  oonntj, 

to  be  called  San  Bernardino,  1868, 119. 
Authorizing  incorporation  of  city  of  San  Bernardino, 

1864,  61;  1861,  608;  1863,  36. 
Extending  time  of  collecting  taxes,  1856,  69:  1868,  38. 
Providing  for   arrest  and  suppression  of   bands  of 

armed  banditti,  1857, 10. 
Creating  board  of  water  commissioners,  and  defining     Orantlng  right  to  construct  turnpike  from  Great  Boid 

thbir  duties,  1857,  63;  1869,  217.  of  Mojavo  river  through  Williamson's  Pan  to  Padia 

Providing  for  erection  of  Jail,  1857, 126.  coast  at  Buenaventura,  1862,  83. 

Concerning  official  bonds  of  Justices  of  the  peace,  1857,     Concerning  board  of  supervisors,  1803, 140;  186S-I,  IN. 

154.  Concerning  Indebtedness,  1802,  212. 

Defining  boundary-lines,  etc.,  1867, 166.  Authorizing  construction  of  wagon  road  trcm  8m 

Fixing  time  of  holding  terms  of  court  of  sessions,        Bernardino  city  through  Devil's  Gallon  to  KoJaTe 

county  court,  and  probate  court,  1858, 100;  1850, 137.        river,  1862,  282;  1868,  261;  1863-4,  226. 
Fixing  salary  of  district  attorney,  1868, 123;  1859, 136;     Providing  for  better  care  of  indigent  sick,  1861,  Ifll 

1861,  66;  1868, 19.  Authorizing  board  of  supervisors  to  levy  special  tax. 

Fixing  amount  of  official  bonds  of  county  officers,  1868,        1863, 17. 

208.  " 

Extending  time  for  completing  assessment  roll,  and 

for  collecting  taxes,  1860, 16, 19. 
To  fund  the  debt,  1859.  43. 
Legalizing  acts  of  D.  W.  Davis,  1869,  62. 
Fixing  salary  of  county  Judge,  1859, 136;  1861, 186. 
Legalizing  certain  acts  of  board  of  supervisors,  sa 

board  of  equalization,  1859,  269. 
Legalizing  certain  records  and  concerning  recorder, 

1660.  82. 


Legalizing  purchase  of  building  and  lot  by  board  ef 
supervisors  from  C.  Glaser  for  county  prison,  sndte 
set  same  aside  for  court-house,  1863, 18. 

Fixing  salaries  and  fees  of  certain  <^cera,  1863, 19. 

Authorizing  construction  of  wagon  road  up  City  CnA 
Cafion  into  Little  Bear  Valley.  1863. 119. 

Authorizing  and  requiring  auditor  to  make  oak  datts- 
quent  tax  list,  18C3.  258. 

Concerning  official  bond  of  public  admlnlatrBtar,  1861> 
671. 


Appropriating  money  to  complete  certain  wells  on  the     Granting  right  to  construct  wooden  or  iron  nihoad 
Colorado  desert,  1860,  810.  ftem  Slate  Ran^e  mountains  to  Kern  river.  1863. 9L 

Providing  for  collection  of  delinquent  taxes,  1861, 76,     Creating  board  of  water  commlaaioaers  snd  d^taiisf 


416;  1862,  308. 

Making  clerk  ex  officio  superintendent  of  public  in- 
struction, 1861, 169. 

Extending  t^m  of  office,  defining  duties  and  powers  in 
certain  cases,  and  establishing  salaries  of  board  of 
supervisors,  1861, 178;  1868-4, 36 

Authorizing  construction  of  wagon  road  in  Cajon  Pass, 
1861, 181. 


thtdr  duties,  1863-4,  87. 
Creating  special  fund  for  erection  of  Jail.  1863-4,  IM. 
Changing  and  fixing  time  of  holding  pcobate  ceni 

1863-4,896. 
Funding  debt  of,  1866-6, 17;  1869-70,  HO. 
Construction  of  wsgon  road  to  Holoomb  valley,  180A 

29. 
Water  oommlBslonsn  for,  1866-6, 98. 


1576 


SAN  DIEGO  COUNTY. 


15,761-^15,765 


Sendee  In  deUnqnent  tax  eeaei,  1865-6, 160. 

Termi  of  district  oourte.  1865-6,  232. 

Telegraph  through  from  Sao  Jose,  1865-6,  908. 

Board  of  snpervlsorB,  election  and  term  of  offlloe  sf , 

1805-6, 849. 
Term  of  dlstriet  court,  1865-6,  600 ;  1867-8, 108;  1869-70, 

86. 
To  aid  Southern  Pacific  Bailroad,  1865-6,  816. 
Fees  of  constables,  1865-6,  822. 
Wagon  road  flrom  Baena  Yista  lake  to  Padflc,  1865-6, 

810. 
Boads  and  highways,  1867-8,  280;  1860-70, 126. 
To  refond  the  fonded  debt,  1867-8,  853. 
Bnperrisors'  fees  and  per  diem,  18117-8,  449. 
Asseofiors'  compensation,  1867-8,  444. 
pees  and  saUries,  1867-8,  448;  1860-70, 148. 
Treasurer  to  transfer  funds,  1869-70,  27. 
Fees  of  witness  in  criminal  actions,  1869-70,  219. 
Act  In  relation  to  herding  sheep,  1860-70,  304. 
For  the  protection  of  game,  1869-70,  853. 
For  destruction  of  squirrels,  gophers,  etc.,  1871-2, 92; 

1873-4,  691. 
To  erect  county  buildings,  1871-2, 103. 
To  prevent  hunting  and  shooting  on  pxiTate  grounds, 

1871-2,  804;  1873-4,  792, 
To  grant  to  town  of  Sui  Bernardino  state's  interest  to 

certain  property,  1871-2,  862. 
For  bettor  care  of  indigent  sick,  1871-2,  477. 


To  regulate  fees  and  salaries,  1871-2,  490;  1878-4, 180. 

To  protect  agriculture,  1871-2,  510;  1873-4, 190. 

Salary  of  district  attorney.  1871-2, 654. 

In  fourth  congressional  district,  1871-2,  714. 

As  to  toklng  effect  of  portions  of  codes,  1871-2,  845. 

As  to  herding  of  sheep,  1871-2,  890. 

To  fix  salary  of  county  Judge,  1873-4, 101. 

For  construction  of  road  n*om  Cushenbury  Springs  to 
Holcomb  Valley  mines,  1873-4, 104. 

To  provide  for  election  of  supervisors,  1873-4,  111. 

In  first  senatorial  district,  1873-4,  366. 

Relating  to  ofAcers  and  fees,  1873-4,  616. 

For  building  of  bridges  across  Santa  Anna  river,  1878-4, 
716:  1876-6,  570. 

Applying  provisions  of  Political  Code  concerning  high- 
ways, etc.,  1875-6,  57. 

Authorising  construction  of  wagon  road  from  mouth 
of  City  Creek  to  Long  Point,  1875-6,  304. 

To  protect  agriculture  and  prevent  trespassing  of 
animals  upon  private  property,  1875-6,  307. 

Authorizing  suporvlBors  to  levy  a  tax  for  building  of 
court-house,  1876-6,  389. 

Oonceming  salary  of  district  attorney,  1875-6,  389. 

To  protect  irrigation  and  make  water-rights  respon- 
sible for  expenses  incurred  on  irrigating  ditches, 
1875-6,  486. 

Fixing  compensation  of  supervisors,  1876-6,  488. 


%an  iie00  Ofountti. 


15,764. 


BEFEBENCES   TO   SPECIAL  AND   LOCAL   ACTS. 


Boundaries  and  seat  of  justice,  1860,  68;  1851, 172. 

For  relief  of  county  treasurer,  1861,  316. 

Creating  board  of  supervisors  snd  defining  their  duties, 

1852,  226;  1855,  272;  1866,  227;  1861, 158. 
Belating  to  Ban  Diego  pilots,  1858,  22. 
Authurizlng  board  of  supervisors  to  levy  special  tax 

for  erection  of  county  Jail,  1863, 140. 
Legalizing  assessments,  1854,  46. 
To  fund  the  debt  and  provide  for  payment  of  same, 

1855,  246;  1856,  98;  1859, 107. 
LegHlizing  acts  of   county  recorder  while  acting  as 

eoxmty  auditor  since  May  3, 1852,  1855,  272. 
Concerning  official  bonds  of  Justice  of  the  peace,  1857, 

154. 
Belative  to  board  of  supervisors,  1858, 161. 
Fixing  amount  of  official  bonds  of  county  officers,  1858, 

203. 
Authorizing  board  of  supervisors  to  levy  special  tax 

for  road  purposes,  1858,  205. 
Oonoeming  official  bonds  of  district  attorney,  surveyor, 

coroner,  and  public  administrator,  1859,  70. 
Granting  right  to  construct  bridge   across  Colorado 

river  at  Fort  Tnma,  1850, 260. 
Authorizing  guardians  of  minor  heirs  of  Edwardo 

Stokes  to  sell  certain  real  estate,  1860,  167;  1863-4, 

402. 
Begnlating  fees  of  county  clerk,  1860,  290. 
Orantinff  right  to  con^ruot  bridge  across  Colorado 

river  at  Fort  Tnma,  1861,  268. 
Begnlating  proceedings  of  board  of  supervisors  and 

defining  their  duties,  1862,  267;  1868, 257. 
In  relation  to  office  of  superintendent  of  common 

■chools,  1862,  801;  1868-4,  296. 
Providing  for  levying,  assessing,  and  collecting  cash 

coutingent  fund,  1868-4,  306. 
Oranting  right  to  construct  and  maintain  public  toll 

bridge  across  Colorado  river,  below  junction  of  Gila 

river,  to  A.  E.  CNeil  and  others.  1863-4,  308. 
Terms  of  district  courts,  1866-6,  282,  609;  1867-8, 196; 

1860-70,  86. 
Franchise  to  J.  Miller  and  others  for  ferry  across  Colo- 
rado river,  1865-6,  538. 
Tb  fund  the  debt  of,  1865-6,  869. 
Leave  of  absence  to  G.  A.  Pendleton,  county  clerk, 

1865-6,  007. 
Construction  of  wharf  at  New  San  Diego  authorized, 

1867-8,  26,  28. 
Office  of  supervisors,  1867-8, 121. 


Government  of,  1867-8, 176. 

Supervisors'  compensation  per  diem,  1867-8,  449. 

Assessors'  compensation,  1867-8,  449. 

Fees  and  salaries,  1867-8, 448;  1869-70, 148. 

Boundaries,  1867-8,  604. 

Notaries  public  to  be  appointed,  1869-70,  28. 

Boads  and  highways,  1869-70,  340. 

To  district  county,  1869-70, 374. 

To  legalize  certain  deeds  of  grants  of  land,  1869-70, 
409. 

To  protect  agriculture  and  prevent  trespass  of  ani- 
mals, 1869-70,  410. 

To  issue  bonds  to  erect  county  buildings,  1869-70,  453. 

To  protect  agriculture,  1871-2, 99,  241. 

To  erect  county  buildings,  1871-2, 173. 

To  provide  for  government  of  county.  1871-2, 191. 

For  appointment  of  additional  notaries  public,  1871-3, 
238. 

To  prevent  hunting  and  shooting  on  private  grounds, 
lOTl-2,  304;  1873-4,  792, 

Concerning  public  roads  and  highways,  1871-2,  528. 

To  establish  pilota  and  pilot  regulations.  1871-2, 660. 

In  fourth  congressional  district,  1871-2,  714. 

As  to  taking  efEsct  of  portions  of  codes,  1871-2, 846. 

Beeolution  as  to  fortifications,  1871-2, 959. 

Besolution  as  to  outlet  of  San  Diego  river,  1871-2,  968. 

Besolution  ss  to  making  San  Diego  a  port  of  entry, 
1871-2,  976. 

Authorizing  treasurer  to  pay  certain  funded  Indebted- 
ness, 1873-4, 41. 

To  fix  salary  of  county  judge,  1873-4, 101. 

To  provide  for  government  of  county,  1873-4,  221. 

To  allow  San  Diego  and  Arizona  lUning  Company  to 
change  its  principal  place  of  business  to  St.  Louis, 
1873-4,  320. 

In  first  senatorial  district,  1873-4,  366. 

Fixing  compensation  of  assessor,  1873-4,  448. 

To  construct  wagon  road,  1873-4,  444. 

Belating  to  officers  and  fees  of  office,  1873-4,  616. 

Appropriation  to  Sui  Diego  Benevolent  AssocUtion, 
1873-4.  898. 

Besolution  relative  to  turning  San  Diego  river,  1878-4; 
970. 

To  protect  agriculture  and  prevent  trespassing  of 
animals,  1875-6,  458. 

To  provide  for  government  of  county,  1875-6,  658. 

Begnlating  fees  and  salaries,  1875-6,  686. 


15,766. 


CZTT  OF  SAN  DIEGO. 


Ineorporating  city  of  San  Diego,  1850, 121;  1852,  228. 

For  relief  of  indigent  sick,  1852, 137. 

Bepealing  the  charter  and  creating  board  of  trustees, 

1862,228. 
Bs^pecdng  trustees,  1869,  226;  1860-70,  60,  299. 
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Authorizing  city  trustees  to  convey  to  president  and 
board  of  directors  of  San  Diego  and  Gila  Southern 
Pacific  and  Atlantic  Bailroad  Company  two  leagues  of 
pueblo  lands  to  aid  in  construction  of  same,  1856, 
206. 


15.765-16,768                    STATUTES  IN  FORCE. 

Authorising  citv  tnuteeH  to  make  regnlatloiiB  prohlblU  To  relncorponto  city  of  San  Diego,  1871-3,  tt6. 

ing  obfltractlon,  or  placing  mbbiah  or   filth,  or  Granting  certain  lands  to  San  Diego  lodge  of  Xitou. 

slaughtering  of  animals,  in  streets  or  alleys  of  Old  1873-4,  40. 

San  Diego,  and  for  sweeping  and  cleaning  the  plaza  CSonceming   conveyances  by  municipal  authoiitlci, 

thereof.  1855,  ^8.  1873-4.  85. 

Concerning  San  Diego  and  Oila  Southern  Pacific  and  To  legalise  certain  city  bonds,  1873-4, 165. 

Atlantic  Bailroad  Company,  and  extending  time  of  To  ratify  ordinance  relating  to  right  of  vay  to  Tarn 

performing  certain  acts.  1861.  270.  and  Pacific  Bailroad  Company.  187S-4,  370. 

To  convey  certain  real  estate  to  the  United  States,  Legalizing  and  confirming  boundaries  of  echool  dis* 

1867-8,  8.  trictB.  187»-4,  391. 

To  extend  police  powers,  1867-8,  536.  Authorizing  president  and  trustees  to  convey  certats 

Time  granted  to  aila  Railroad  Company,  1867-8,  616.  land,  1875-6, 164. 

Oonflrmlng  certain  ordinances  as  to  public  grounds.  Legalizing  levy  of  taxes  for  fiscal  year  1874,  IIRM, 

1869-70, 49.  390. 

To  donate  lands  to  San  Diego  and  Los  Angeles  Bailroad,  To  reincorporate  city,  1876-6,  806. 

1869-70.  696.  To  ratify  and  confirm  conveyance  by  trustees  to  B.  C. 

To  legalize  and  confirm  deeds  msde  by  municipal  MoCormlok,  1876-6,  882. 

authorities,  1871-2,  309. 


Mn  |ranci0co  (flitti  anh  CCountti. 

RSFEBENOES   TO   SPECIAL   AND   LOCAL   ACTS. 

15,768. 

[In  the  following  enumeration  of  acts  of  a  special  and  local  character  relating 
to  the  county,  and  to  the  city,  and  to  the  consolidated  city  and  county  of  San 
Francisco,  it  has  been  deemed  proper,  for  the  j^urpose  of  facilitating  reference, 
to  group  under  distinct  heads  mose  more  especially  relating  to 

Corporations,  Compauies,  Societies,  and        Personal  Matters  and  Claims; 

Franchises;  Pilot,  Port  and  Harbor  Matters; 

Courts  and  Jurors;  Bailroads  and  Murine  Bailways; 

Fire  Department  and  Firemen;  Boad  Laws  and  Roads; 

Funding  Acts  and  Funds;  Schools  and  Education; 

Inspection  Laws;  Streets  and  Street  Improyements; 

Land  Acts,  Lands  and  Titles;  Taxes  and  Assesnnents; 

Officers,  Salaries  and  Fees;  Wharves  and  Bridges. 

Some  of  the  acts,  especially  those  conferring  power  upon  the  board  of  super- 
▼isors,  which  are  generally  known  as  "  Omnibus  Bills,"  embrace  Tarious  different 
subjects,  and  must  be  examined  for  ascertainment  of  their  complete  scope. 
They  will  be  found  noted  in  the  first  group.] 

MUMICIPAL  OOYXBNICENT  AND  IflSOBIiULNEOTTB  MATTKBS. 

Boundsiies,  1860,  69, 156;  1851,174;  1866, 145;  1857,  909.  Authorizing    common  council  to  purchtse  or  end 

Seat  of  justice.  1860, 50, 166;  1861,  174.  citj  hall,  1852,  901. 

Incorporating  city  of  San  Francisco,  1860,  223;  1861,  ProTlding  for  erection  of  powder  magssine,  1852,  SBL 

366-  1856. 176.  Declaring  Mission  creek  navigable,  1854, 18. 

Oreatingboardof  supervisors,  1651,  822;  1862,  89;  1866,  Providing  for  settling  boundary  -  lioe  betwecs  San 

175.  Francisco,  Santa  Clara,  and   Santa  Cras  orantlci. 

Belnoorporating  city,  1851,  867 :  1856, 207, 284 ;  1866, 176.         1866.  228. 

To  reincorporate  oity,  1865,  251,  284;  1856, 175. 

CONSOLIDATION  ACT. 

Bepesling  the  several  charters  of  city,  establishing  Authorizing  president  of  board  of  snpervisQrB.tadllt)r. 

bounduries  of  city  and  county,  and  consolidating  the  and  treasurer  to  provide  for  actual  and  prospMtivt 

government  thereof,  1866,  145;  1857,  209,  263.  311 ;  deficiency  in  corporation  debt  fund  for  fiscal  7«tf 

1859.  131,  141.  257;    1861,  5,  243.  875,  544;  1862,  391;  1859-60.1860,156;  1861.487. 

1863,  64,  525,  640.  724.  Authorizing  board  of  supervisors  to  modify  grade  ol 
Creating  San  Mateo  county,  1856. 176;  1857.  225.  certain  streets  (Union  and  Jones),  1861, 90. 

To  define  the  powers  and  duties  of  board  of  superviaors  In  relation  to  burning  of  bricks  in  city  and  eosntf. 

in  certain  cases  (finance  committee  matters),  1857,        1861,94. 

190.  Chan^ng  time  for  holding  municipal  electlom,  tfd 
Establishing  industrial  school  department,  1858, 166;        to  define  official  terms  of  certain  oAcem,  186U  H^ 

1860,  73;  1863, 183,  187;  1863-4,  75,  76.  291;  1862,  475. 

Conferring  further  powers  on  board  of  supervisors  snd  Fixing  location  of  Brady  street,  1861«  292. 

auditor  and  treasurer,  and  authorizing  them  to  per.  Authorizing  board  of  supervisors  to  change  gnda  a 

form  certain  acts,  1868,  236;  1860, 101, 174,  272;  1861,  certain  streets  (First,  between  Harrison  and  Btp^ 

478 ;  1863,  724.  streets) ,  1861 .  345. 

Providing  for  police  contingent  fund,  1869,  67.  In  relation  to  the  public  pound,  1861, 369. 

Provldiitgforlocationof  slaughter-houses,  corrals  and  Authorizing   board  of   supervisors   to  regnlsis  ■» 

cattle-pens,  1859, 163.  license  Intelligence  offices,  1861,  412. 

Providing  for   payment  of  judgments  against  oity,  Toprovldefor  pay  of  troops  called  out  by  gorcnwrn 

county,  and  city  and  county,  1859. 157.  quell  insurrection  in  1856;  1861,  499. 

Conferring  further  powers  on  board  of  supervisors.  Defining  further  powers  and  duties  of  trustees  « 

auditor,  and  treasurer,  and  authorizing  them  to  per-  managers  of  state  reform  school  and  managaa  ■ 

form  certain  acts  (in  regard  to  various  claims),  1869,  industrial  school  department,  1861,  691. 

855;  1861,  473.  Conferring  additional  powers  on  board  of  soperrisiiB 

Authorizing  city  snd  county  to  settle  certain  claims  (in  (relating  to  "  city  slip  "  matters) ,  1861, 603. 

relation  to  "  county  jail  lot ") ,  1860.  59.  To  prohibit  keeping  open  of  markets,  snd  yciidiii«« 

To  prohibit  burning  of  bricks  within  certain  limits,  meats,  game,  vegetables  or  other  market  prodnetK* 

1860, 82;  1861, 94.  the  Sabbath  day,  1863, 90. 
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fbr  relief  of  Indlgeiit  sick  and  to  confer  farther  powers 

on  board  of  auperyisors,  1862,  67. 
OiTlng  further  powers  to  board  of  saperTlBon  (in 

regard  to  "  city  slip  "  matters) ,  1862,  265. 
Establishing  lines  and  grades  of  streets  in  city  and 

county.  1862.  407;  1863.  740. 
Authorizing  mayor  and  board  of  snperylsors  to  con- 

stnxct  sewer  in  Fifth  street,  eto..  1862,  461. 
Oonferring  further  powers  on  board  of  superrisors, 

1862.466. 
To  prohibit  keeping  open  of  bath-houses,  barber  shops, 

and  h-tir-dressiug  saloons  during  certain  hours  on 

Sabbath  day.  1862.  479. 
Conferring  further  powers  on  board  of  supervisors  (in 

relation  to  suit  of  Mlntum  vs.  Burr).  1h«2,  617. 
Oonferring  additional  powers  ui>on  board  of  super- 
visors and  auditor  and  treasurer.  1862, 168. 
Establishing  female  department  in  county  jail,  1863, 

221. 
Appropriating  money  to  aid  in  construction  of  monu- 
ment to  Hon.  D.  C.  Broderlck,  1863.  302. 
Oonferring  further  powers  upon  board  of  superrisors 

(to  regulato  police  force,  eto.),  1863,  640. 
Oonferring  further  powers  on  board  of  superrisors  (to 

lay  out  and  open  streets,  eto.),  1863,  660. 
Conferring  furtner  powers  on  board  of  supervisors  (to 

pay  Home  of  Inebriato  $250  per  month) ,  1863, 674. 
Oonferring  further  powers  on  board  of  supervisors  (to 

license  callings,  trades,  etc.),  1863,  724. 
Authorising  board  of  supervisors  to  grant  right  to  lay 

down  gas  pines,  eto.,  1863,  730. 
Oonferring  additional  powers  on  board  of  supervisors, 

auditor  snd  treasurer  (to  pay  J.  D.  Carr,  eto.),  1863, 

764, 
Empowering  board  of  supervisors  to  purchase  lot  and 

building  adjoining  city  hall,  etc.,  1863>4.  42. 
To  redistrict  city  and  county,  1863-4, 195. 
To  declare  and  rvgulato  power  of  board  of  supervisors 

to  take  private  lands  for  certain  public  improvements 

(opening  streets) ,  1863-4,  347. 
Oonferring  additional  powers  on  board  of  supervisors, 

auditor  and  treasurer  (to  psy  clerk  hire  of  secretai7 

of  funded  debt  commisbloners,  eto.) ,  1863-4,  388. 
To  establish  lines  and  grades  of  streets.  1863-4, 460. 
CoDft-rring  additional  powers  on  board  of  supervisors, 

auditor  and  treasurer  (for  improving  squares,  eto.), 

1863-4.502. 
To  establish  and  maintain  an  almshouse  and  hospital, 

1885-6,  214:  1867-8,  427. 
To  legalize  order  of  supervisors  grsnting  use  of  streets 

to  ndlroad  oompany.  1865-6.  689. 
To  change  the  time  for  holding  municipal  elections, 

eto.,  1865-4.  718. 
Batifylng  and  confirming  order  of  board  of  supervisors, 

1867-8.  410. 
BatifVing  and  conflimlng  assignment  by  Folsom  Street 

and  Fort  Point  Bailroad  to  iSront  Street.  Mission  and 

Ocean  Railroad,  1867-8.  323. 
Declaring  Islals  crrek  a  navigable  stream,  1867-8,  3S6. 
To  ratify  contract  with  John  B.  Felton  (concerning  city 

litigation),  1867-8.  662. 
To  confirm  order  883,  relating  to  Hamilton  Square,  1869- 

70,83. 
Batifylng  conveyance  made  by  board  of  education,  1869- 

70. 108. 
Confirming  order  of  supervisors  appropriating  money 

to  Eight  Hour  Labor  Exchange,  1869-70,  213. 
Batifylng  transactioos  of  First  Unitarian  Society,  1869- 

70.545. 
To  provide  for  erection  of  city  hall,  1869-70,  788. 
Antborlzlng   certain   appropriations  by   supervisors, 

1871—2   411 
Belatlng  to  hospital  bonds,  1871-2,  64. 
To  confirm  order  1004,  relating  to  drifting  sand,  1871- 

2,511. 
To  increase  police  force,  1871-2,  512. 
To  transfer  to  supervisors  management  of  industrial 

school,  1871-2,  544. 
To  pay  for  services  rendered  under  rsadlutlon  6971, 

1871-2,  546. 


To  regulato  practice  of  pharmacy,  1871-2, 681;  1875-6, 

583. 
For  improvement  of  public  parks,  1871-2,  706. 
First  congressional  district,  1871-2,  714. 
To  change  time  of  municipal  electioos,  1871-2,  729. 
To  confer  additional  powers  on  supervisors,  1871-2, 

735. 
Appropriations  to  benevolent  institutions,  1871-2,  747, 

748. 
To  prevent  hunting  and  shooting  on  private  grounds, 

1871-2.  764. 
San  Francisco  temporary  revenue  bonds,  1871-2,  773, 
Amended  street  law  in  full,  1871-2, 804. 
To  provide  for  a  house  of  correction,  1871-2,  878. 
Supplementary  to  industrial  school  act,  1871-2, 906. 
To  repeal  Mercantile  Library  lottery  act.  1871-2,  939. 
To  confer  additional  powera  on  supervisors  (appropria- 
tions), 1873-4.  81. 
To  pay  architect  and  superintendent  of  Second  strset 

bridge,  1873-4. 131. 
In  relation  to  industrial  school  department,  1873-4, 271. 
Senatorial  districts,  1873-4, 367. 
To  establish  and  maintain  training  ship,  1873-4,  894. 
Authorizing  supervisors  to  paj'  claims  for  materials  and 

labor  on  hospital,  1873-4,  4^2. 
To  confer  additional  powers  on  supervisors,  1873-4, 

711;  1875-6,  74. 
To  pay  damages  awarded  for  Second  street  cut,  1873-4, 

750. 
To  confirm  order  1139  (as  to  city  slip  lot) .  1878-4.  789. 
To  provide  and  maintain  public  water-works,  1873-4, 

807. 
To  abolish  board  of  city  hall  commissioners  and  pro- 
vide for  city  hall,  1873-4,  828;  1875-6,  863. 
To  lease  school  lot,  eto.  (on  Market  and  Fifth  streeto) , 

1873-4.  848. 
To  pay  for  removal  of  dead  animals.  1873-4.  886 
Appropriations  to  benevolent  institutions,  1873-4.  897. 
Relative  to  city  hall  commissioners,  1873-4.  907. 
Deeds  to  purchasers  of  city  hall  lots,  1873-4,  9o9. 
Resolution  as  to  removal  of  Noondav  Rock,  1873-4,  965. 
Resolution  as  to  obtoining  Presidio  Reservation  for 

public  park,  1873-4.  983. 
Resolution  as  to  lighthouse  on  Terba  Buena  island, 

1873-4,  986. 
To  esteblish  and  maintain  a  training  ship.  1875-6,  54. 
To  confer  additional  powers  on  supervisors,  1875-6,  73. 
To  establish  water  rates.  1875-6,  82,  760. 
Conferring  additional  powers  on  supervisors,  1876-6, 

310. 
To  sppropriato  $5000  for  support  and  maintenance  of 

fire  alarm  and  police  telegraph.  1875-6, 338. 
In  relation  to  manufacture  of  acids  and  explosive 

chemicals,  1875-6.  360. 
Conferring  further  powers  on  supervisors  (as  to  grad- 
ing county  road),  1875-6, 443. 
Providinff  for  completion  of  new  city  hall,  1875-6,  461 . 
Authorizing  the  city  and  county  to  provide  and  main- 

tein  public  water. works,  1876-6, 101. 
To  confer  further  powers  on  stoeet  superintendent, 

1875-6,  507. 
Conferring  further  powers  on  supervisors  (to  pay  fire 

department  expenses),  1875-6,  567. 
To  utilize  prison  labor  and  govern  house  of  oorrecti(m, 

1875-6,  632. 
Oonferring  additional  powers  on  supervisors  (to  clean 

streeto).  1875-6.795. 
For  transfer  of  money  ftom  general  to  building  fund, 

1875-6.  852. 
Concerning  records  in  recorder's  ofllce,  1875-6,  853. 
Conferring  additional  powers  on  supervisors  (use  of 

unexpended  f imds) ,  1875-6,  854. 
Conferring  further  powers  on  supervisors  (celebration 

of  centennial  fourth  of  July),  1875-6,  858. 
Conferring  additional  powers  on  supexrisors  (improv- 
ing squares) .  1875-6,  858,  859. 
For  improvement  of  Qolden  Gate  Park,  1875-6,  861. 
Providing  for  deficiency  in  street  department  fund, 

1875-6,  887. 
To  pay  commissioners  sent  to  Washington  conoeming 

the  Burllngame  Treaty,  1875-6,  908. 


15,789. 


OOBPOBATIOIIS,   OOMPAMZVS,   SOOIBTini  AMD  FRANCHISES. 


Ratifying  and  oonfirmlng  ordinance  passed  June  11, 
1861,  authorizing  A.  D.  Merryfleld  to  introduce  water, 
1852, 200. 

Appropriating  money  for  benefit  of  orphan  asylums, 
1856,  188;  1869,  806;  1860.  266;  1861,  89;  1862,  818. 

Permitting  J.  J.  Ellet  to  construct  canal  across  over- 
flowed lands  ttom  Belmont  to  bay,  1855.  276 

Concerning  Qerman  General  Benevolent  Society,  1857, 
208. 

For  relief  of  San  Francisco  Gas  Company,  1858. 46. 

For  relief  of  Mountain  Lake  Water  Company,  1858,  73; 
1860,63. 


Authorizing  construction  of  telegraph  line  from  San 

Francisco  to  Los  Angeles,  1858,  73;  extended  to  Fort 

Tuma,  1860, 306. 
Ratifying  and  ar  proving  order  "So.  Mot  board  of  super- 

visors  (ooncemiiig   introduction  of  water   by  San 

Francisco  City  water  works) ,  1868,  76. 
Authorizing  G.  H.  Ensign  and  others  (Spring  Valley 

Water  Works)  to  lay  down  water  pipes  in   public 

streeto,  1858.  254;  1859,  209. 
Am>ropriating  money  for   benefit  of  San   Frandsoo 

Ladles'  Protection  sx 


snd  Relief  Society,  1860, 80. 


1679 


15,769-15,770 


STATUTES  IN  FORCE. 


Battfying  and  oonflrmixig  order  Ho.  172  of  board  of 
BuperrisorB  (in  relation  to  Ban  Francisco  city  water 
works) ,  1860, 169. 

Tot  education  and  care  of  indigent  deaf,  dumb,  and 
blind  in  etote,  1860,211;  1861.  81;  1863-4.  897. 

Authorizing  board  of  supervisors  to  donate  and  conyey 
site  for  institution  to  be  erected  for  education  and 
care  of  indigent  deaf,  dumb,  and  blind.  1860,  277. 

Appropriating  money  for  relief  of  destitute  females  in 
stote  (Magdalen  Hospital),  18G0.  278. 

Apprtipriating  money  for  the  beneUt  of  the  "  Home  for 
Care  of  Inebriat«e."  1861.  206. 

Giving  consent  of  legislature  to  distribution  of  surplus 
capital  stock  of  a  corporation  ( Calif omia  Btate  Tele- 
graph Company) ,  1861,  213. 

Authorizing  C.  8.  Higgins  and  sasodates  to  lay  down 
gas  pipes,  1861,  364. 

To  pay  board  of  managers  of  state  institution  for  care 
and  education  of  indigent  deaf,  dumb,  and  blind, 

1862,  87. 

Appropriating  money  to  Ladies'  Belief  Society  and 

Bamaritau  Hociety.  1862,  486. 
Appropriating  money  to  sustain  mounted  battery  of 

arUllery.  1862,  449 
Authorizing  E  L.  Sullivan  and  others  to  lay  down  gas 

pipes,  1862,  471;  1863,  247. 
Appropriating  money  for  erection  of  building  for  use 

of  "  Home  for  Care  of  Inebriates,"  1862, 488. 
Belating  to  indenturing  of  minors  by  San  Franolsoo 

Ladies'  Protection   and   Belief   Society.  1862,  616; 

1863, 69. 
Extending  rights  and  privileges  of  San  Francisco  city 

water  works,  1868,  226. 
Authorising  A.  W.  Yon  Schmidt  and  associates  to  lay 

down  gas  pipes.  1863,  885. 
Authorizing  William  Kohl  and  associates  to  establish 

and  maintain  a  steam  forty  (between  San  Francisco 

and  San  Quentin  or  San  Pablo).  1863,  600. 
Providing  bonds  for  completing  Deaf,  Dumb,  and  Blind 

Asylum,  1863,  583;  1863-4,  397. 
Oranting  right  of  way  and  encouraging  construction  of 

telegraph  to  Unlonville,  Nevada  Territory,  1863,  706; 

1863-4. 431. 
Oranting  right  of  way  for  telegraph  to  Crescent  City, 

1863,  707;  1863-4,  431. 

To  authorize  and  sanction  consolidation  and  fusion  of 

certain  joint-stook  sssociations   (Glas  and   Salinas 

Water  Company,  Crystal  Springs  Water  Company,  and 

Spring  Valley  Water  Works),  I86:i,  745. 
Authorizing  removal  of  office  and  principal  place  of 

business  of   mining  and  other   corporations  f^m 

Aurora  to  San  Francisco.  1863-4, 109. 
For  relief  of  Burning  Moscow  Oold  and  Silver  Mining 

Comt>atty,  1863-4,  302. 
Authorizing  Fast  Freight  and  Express   Company  to 

change  its  principal  place  of  business.  1863-4.  486. 
Besoluaon  for  inquiries  into  affairs  of  Deaf,  Dumb,  and 

Blind  Asylum,  1863-4,  555. 
To  authorize  the  Masonic  Hall  Association  to  increase 

capital  stock;  became  a  law  by  operation  of  the  oon- 

sUtuUon,  February  13, 1865-6, 100. 


Wilson  and  others  aafhorised  to  csn70irpaekin8lnui> 

ness,  1865-6, 178. 
Franchise  to  J.  Q.  A.  Tilton  and  others  fat  tnmpiki 

road,  1865-6,823. 
To  legalize  the  sale  of  certain  real  estate  made  by  ths 

California  Bible  Society,  1865-0, 128. 
To  empower  the  board  of  supervisors  to  set  apart  land 

for  the  use  of  the  Seamen's  Friend  Society,  and  for 

the  establishment  of  a  Sailor's  Home,  186&-6, 9i9. 
To  authorize  Charles  C.  Butler  and  otiiers  to  oonstmet 

a  wire  suspenidon  bridge  ixom.  the  mainTanil  to  8eai 

Bock,  1865-6,  445. 
To  extend  the  time  for  the  erection  of  certain  gu 

works.  186fr-6, 852. 
To  prevent  ii^ury  to  the  property  of  the  Protastaiit 

Orphan  A^luiu,  1867-8,  95. 
Concerning  Jewish  order  of  Besher  ShelBarsell.US?-^ 

2U1. 
To  change  the  name  of  the  Howard  Street  Bellgtfwi 

Society,  1867-8,  268. 
Concerning  the  independent  order  of  Bnai  Brtth  (8odi 

of  the  covenant;,  1867-6, 310. 
To  authorize  the  Italian  Benevolent  Assodatton  to 

change  its  name,  1867-6,  372, 
To  aid  ihe  Mt-rcantile  Library  Associstlon  in  paying  Hi 

indebtedness,  1869-70,  90. 
For  the  relief  of  the  San  Francisco  Cadets,  1869-70.  m. 
To  provide  for  increasing  the  San  Ftandsco  Law  libn* 

2,  and  to  secure  the  use  of  the  same  to  tbt  oouti, 
e  bar,  the  city  and  county  government,  ai^  lSb» 

people  of  the  city  and  county  of  San  Frandseo, 

1869-70,  235. 
For  the  regulation  of  sailors'  boarding  houses  and  of 

shipping  offices,  1869-70,  241. 
Oranting  privileges  to  M.  B.  and  M.  B. B.  Oonpaay, 

1869-70,  301. 
To  authorize  the  Odd  Fellows'  Cemetery  Aasodaiioiito 

borrow  money  for  certain  purposes,  and  to  lecnrBths 

same  by  mortgage,  1869-70,  315. 
Concerning  orphan  asylums,  1869-70,  334. 
Authorizing  the  trustees  of  the  San  Francisco  LyiagJs 

Hospital  and  Foundling  Asylum  to  take  the  chaigi 

of.  bind  out,  and  give  away  ehildren  condng  onto 

their  care,  1869-70,  338. 
To  authorize  deed  of  lot  to  Veterans  of  Mexioan  War, 

1869-70.  413. 
Concerning  the  Magdalen  Asylum,  1869-70, 690. 
Belatitig  to  the  Home  of  the  Inebriate,  to  prescribe  tti 

-powBTB  and  duties  of  tbe  board  of  managets  sod  (A- 

cers  thereof.  1869-70,  586. 
To  extend  time  to  Southern  Paciflo  Bailroad  Compisy 

to  make  their  terminus.  1869-70,  669. 
To  authorize  the  Saucelito  Land  and  Feizy  OompaBy 

to  establish  and  maintain  a  public  ferry,  1869-70,  tS. 
Appropriations  to  charitable  instliutions.  1869-70.  Til 
In  relation  to  sales  made  by  Pacific  Savings  and  Haas- 

stesd  Association,  1869-70.  866. 
Appropriations  to  benevolent  institutional  18T1-S,  747, 

748;  1873-4.  897;  1875-«,  828. 
To  establish  water  rates,  1875-6,  82,  760. 
To  provide  for  care  and  maintenance  of  inebriates  iBd 

oertain  insane  persons,  lfi75-6, 826. 


Ig  nnQ  OOUBTB  AND  JUBOBS. 

Establishing  a  municipal  court,  to  be  called  the  supe-  Concerning  fees  of  jurors  sad  witnesses,  186S-A,  W. 

rior  court  of  the  city,  1850, 169;  1851, 15,  80.  83;  1853,  Police  court,  set  respecting,  1865-6. 1. 

292;  1857, 128.  Probate  Judge  to  receive  reports  ot  decisions  of  sapmis 

Fixing  terms  of  superior  court,  1850,  257;  1851.  30.  court.  1865-6. 166. 

Belative  to  fourth  district  court  (concurrent  Jurisdic  To  organize  and  regulate  the  Justices'  court,  1886^  w; 

tion  with  it  of  court  of  sessions  in  certain  cases),  1869-70,  66;  1871-2, 758.                                              . 

1851,  314.  To  provide  for  the  dockets  of  the  former  justtc«s  « 

Authorizing  transfer  of  causes  from  superior  court,  the  peace,  and  issuing  process  on  the  same,  1867-^ 

1853, 34.  276. 

To  abolish  superior  court  and  provide  for  transfer  of  To  suthorize  the  Justices  of  thepeaoe  to  sppotst  a  jO' 

records,  books,  papers,  actions,  etc.,  1857, 128.  itor  for  their  court-rooms.  1867-8,  679. 

Prescribing  mode  of  drawing  grand  Jurors  and  trial  To  establish  a  municipal  criminal  court,  1869-70. 8K 


Jurors.  1857. 168;  1858. 155;  1859. 190;  1861.  576. 
Act  allowing  percentage  on  amount  recovered  in  suits, 

1858, 231. 
Changing  venue  in  case  of  Horace  Smith,  1861,  47. 
Authorizing  board  of  supervisors  to  procure  chambers 

for  Judges  of  certain  courts,  1861, 152;  1862,  4. 


To  define  the  powers  of  Justices  of  tbe  peace  vitUs 
the  city  and  county  of  San  Francisco,  In  crimiw 
cases.  1869-70,  674.  , 

To  fix  the  terms  for  holding  the  munidpsl  crinusil 
court,  and  to  provide  for  trials  by  JU7  tlMnia* 
1869-70,  828. 


Providing  for  appointment  of  commissioners  in  equity.     Provision  for  court-rooms  and  judges'  chsmbeis,  Un-9, 

1861,183,525.  21,772. 

Exempting  city  and  county  from  giving  undertakings     Belating  to  police  Judge's  court,  1871-S,  84. 

in  certain  cases,  1861,  350.  Time  to  answer  in  Justices'  court,  1871-2, 94. 

In  relation  to  the  probate  court,  1861.  609;  1863-4,  70.        As  to  Judicial  districts,  1871-2,  301. 
Concerning  Jivors  in  city  and  county,  1861,  573;  1863,     As  to  reporter  of  nineteenth  district  ooor^  1871-S.  6B< 

Oranting  power  to  municipal  Judge  to  call  in  a  eooi^ 

Judge  to  preside,  1875-6,  71. 
Appointment  of  additional  interpreter  for  cxiisiBil 

courts,  1875-6, 153. 
Creating  city  criminal  court,  1875-6,  829. 
Concerning  Justices'  court  and  service  of  sninswsi. 

1875-6, 855. 
Authorizing  prosecuting  attontey  of  polloe  cout  to 
appoint  clerk,  1875-6, 856. 


614. 
Concerning  police  Judge's  court  (declaring  it  not  a 

court  of  record) ,  1863, 739. 
Prescribing  Jurisdiction  of  police  Judge's  court,  1868-4, 

30. 
To  limit  time  of  commencement  of  certain  actions 

(concerning  Van  Ness  ordinance) ,  1863-4, 149,  435. 
Providing  for  probate  or  county  Judge  to  examine 

Insane  patients,  etc.,  1863-4,  279. 
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15,171. 


TIBB  DEPABTMBMT  AND  FXBEMKN. 


BaUtln|(  to  member  of  Are  compaoleB,  1853,  60. 

To  regnlftte  fire  department,  18S6,  saS;  1868. 209. 

To  regulate  fire  department  of  city  and  eoiintyf  1807, 

88;  1858,  309;  18C!2.183.  642. 
PrOTlding  for  purchase  and  erection  of  hydrants,  1869, 

87. 
Prorldlng  for  admlnlBtratlon  of  Are  bond  sinking  fond, 

1859.  213. 
Relating  to  payment  of  stewards  for  Are  department, 

1861,  94,  308. 
Authorizing  board  of  superrlsors  to  appropriate  one 

thousand  three  hundred  dollars  to  Toltmteer  Engine 

Oompany,  No.  7, 1869,  66. 
In  relation  to  Exempt  Fire  Oompany,  1868,  98. 
City  and  county  exempted  ^m  act  supplementary  to 

set  exempting  Aremen  from  mlUtla  serrlce  and  jury 

duty.  1803-4.  266. 
Prorldlng  for  prerentlon  of  conAagratlon,  and  protec- 
tion of  proi)erty  sayed  Arom  Are  (Fire  Marshal  Act) , 

1863-4.  299. 
To  provide  for  the  prerentlon  of  conAanatlons  and  the 

protection  of  property  sayed  from  Are,  1866-6,  79; 

1867-8.  280. 


To  establish  a  paid  Are  department,  1865-6,  188,  866; 

1867-6,  114;  1869-70,  808;  1871-2,  866. 
To  authorize  the  Exempt  Fire  Company  of  San  Fran- 

dsco  to  recelye  and  manage  the  Ban  Francisco  Are 

department  charitable  fund,  and  recelye  from  the 

city  and  county  of  Ban  Francisco  a  house  and  lot  for 

Itsuse.  1866-6,  861. 
To  provide  for  the  exemption  of  the  members  of  the 

Ban  Francisco  Fire  Department  from  military  and 

jury  duty,  1866-6,  862. 
Authorizing  Exempt  Fire  Oompany  to  manage  chari- 
table fund.  1871-2,  369. 
To  provide  for  disabled  men  of  paid  Are  department, 

1871-2.  708. 
To  provide  messenger  of  Are  commissioners,  1873-4, 

863. 
Providing  for  paid  Are  department,  1873-4, 942. 
Oonf erring  further  powers  on  supervisors  (to  pay  Are 

department  expenses),  1876-6,  567. 
Authorizing  president  and  secretary  of  Exempt  Fire 

Company  to  administer  oaths  In  certain  cases,  1875-6, 

610. 


16,T72. 


WUVDTSa   AOTB  AND  7UMDB. 


Authorizing  funding  of  Aoatlng  debt  of  city,  and  pro- 
viding for  payment,  1851,  387;  1857,  207;  1858,  178; 
1860,  347. 

To  fund  Aoatlng  debt  of  county,  1862,  197. 


For  relief  of  administrator  of  Thomas  Manchester,  de- 
ceased (in  relation  to  funded  debt  bonds) ,  1860, 149. 

Providing  for  examination  and  payment  (funding)  of 
certain  claims  (of  J.  Yerkes  and  J.  White) ,  1860,  336. 


Providing  for  funding  legal  and  equitable  debt  of  city,     Authorizing  funded  debt  commissioners   to  reissue 


and  for  Anal  redemption  of  same,  1866,  285. 

Authorizing  execution  of  a  bond  under  act  for  funding 
debt  of  city,  1867, 163. 

Authorizing  board  of  supervisors  to  provide  for  com- 
pensation due  board  of  examiners  (imder  funding 
act  of  Hay  7, 1856) ,  1867,  347. 

Authorizing  fund  commissioners  and  chairman  of 
board  of  examiners  to  sign  certain  papers  and  Issue 
certain  Iwnds,  1858,  71. 

Providing  for  funding  and  payment  of  outstanding 
unfunded  claims  against  city  and  against  county  as 
they  existed  prior  to  July  1.  1866;  18^.  183;  1859,  64; 
1860,  282:  1861.  628,  688. 

Providing  for  payment  of  coupons  for  Interest,  to  be 


certain  city  and  county  bonds  to  N.  0.  Siford,  1861, 
406. 

A^nthoiizlng  commissioners  of  funded  debt  of  city  to 
compromise  and  settle  certain  claims  to  real  estate, 
and  convey  such  real  estate,  1862, 217;  1863, 69;  1863-4, 
474. 

Commissioners  of  funded  debt  to  compromise  with 
claimants,  1866,  686. 

To  amend  an  act  to  authorize  the  funding  of  the  Aoat- 
lng debt,  and  to  provide  for  the  payment  of  the  same, 
parsed  May  1, 1851,  and  the  several  acts  amendatory 
thereof,  186H,  146. 

To  provide  funds  to  be  applied  to  building  a  hospital, 
1867-8,  458. 


Issued  tinder  funding  act  of  April  20. 1858;  1859,  312.     To  regulate  diatributlon  of  police  fund,  1869-70,  679. 
Authorizing  commissioners  of  funded  debt  of  city  to     CommlssionerB  of   funded  debt  to  txwisfer   certain 
reissue  certain  bonds  to  J.  B.  Dickinson,  1860, 2.  funds,  1871-2, 909. 


1B,T78. 


INSPBCnOR  LAWS, 


Providing  for  inspection  of  steamboats,  1860, 197;  1861,     Providing  for  appointment  of  a  measurer  of  wood  In 

424.  and  for  city  and  county,  1862,  470;  1868.  743. 

Providing  for  inspection  of  Aour,  1862, 129;  1868,  272;     Providing  for  inspection  and  sealing  gas  meters  and 


1864.  3. 

Providing  for  appointment  of  ganger,  1862, 131. 
Providing  for  measurement  of  lumber,  1858, 181. 
Providing  for  deputy  county  sealer  of  weights  and 

measures,  1861,  346  (refers  to  1861,  86) ;  1863,  737. 
Providing  for  Inspectors  of  stamps,  1862,  248,  639. 


protection  of  consumers  of  illuminating  gas,  1863, 

647. 

Providing  for  appointment  of  weigher  of  coal.  1863. 766. 
For  appointment  of  Inspector  of  stationary  steam 

boilers  and  steam  tanks,  1876-6, 496. 


15.774. 


LAND  AOTB,   LANDfB  AND  TITLB. 


Providing  for  disposition  of  certain  property  of  state 
(beach  and  water  lots) ,  1851.  307.  311 ;  1853,  86. 

Preventing  city  from  selling  or  disposing  of  lots  within 
its  limits,  1851.  327. 


Authorizing  administrator  and  administratrix  of  Archl* 
bald  A.  Ritchie,  deceased,  to  sell  real  eittate,  1857,  6. 

Authorizing  executrix  and  executors  of  William  D.  M. 
Howard,  deceased,  to  sell  real  estate,  1867, 128. 

commissioners  of 


Providing  for  sale  of  interc  st  of  state  in  property  within  Legalizing  certain  conveyances  (by 

water-line  iront  of  dtv.  1863,  219;  1866.  226;  1868. 139.  funded  debt  of  city) ,  1857.  200. 

Authorizing  governor  to  convey  certain  property  in  Authorizing  executors  of  Joseph  L.  Folsom,  deceased, 

city  to  United  States  (Government  Block),  1864, 149.  to  sell  real  estate,  1857,  246. 

Ccmceming  records  in  recorder's  oAlce  (authorizing  J.  Authorizing  PrisclUa  H.  Denham  to  sell  certain  real 

A.  Clark  to  sign  records  for  T.  B.  Russum) ,  1855, 116.  estate  of  her  Infant  children,  1857,  324. 

Authorizing  certain  Chinese  companies  to  sell  and  con-  Authorizing  executor  and  administrator  of  John  Elliig, 

vey  certain  real  estate.  1856, 202.  deceased,  to  sell  real  eotate,  1868,  39. 


TAN  NESB  OBDINAKCS. 


Oonceming  citv and  ratifying  sad  conArmingcertaln 
ordinances  of  common  council  (concerning  western 
Addition  lands) ,  1868, 62. 

Authorizing  executors  of  I.  0.  Christian  Buss,  deceased, 
to  sell  real  estate,  1868.  60,  293. 

Authorizing  and  empowering  city  and  county  to  convey 
to  United  States  site  for  lighthouse  at  Point  Lobos, 
1858.  70. 

Legalizing  certain  conveyances  made  by  commission- 
ers of  smklng  fund,  1868.  84. 

Authorizing  guardian  of  minor  children  of  Ghiadalupe 
G.  de  Noe,  deceased,  to  sell  and  dispose  of  their  real 
ertate  and  chattels  real,  1868, 176. 


Authorizing  treasurer  to  execute  certain  deeds  snd  can- 
cel certain  claims,  1858.  322;  186U,  167. 

Providing  for  sale  of  certain  }n>perty  of  state  within 
water-line  front  ef  city  and  county,  1868.  323. 

Authorizing  executors  of  Thomas  O.  Larkin,  deceased, 
to  sell  personal  property,  1869, 14. 

Authorizing  administrator  of  George  McDougal.  de- 
ceased, to  sell  and  convcj  real  property,  1869,  64. 

Authorizing  executors  of  Thomas' O.  Larkin,  deceased, 
to  sell  and  convey  certain  real  estate,  1869, 164. 

Legalizing  actoowledgmento  of  instruoients  in  writing 
heretofore  taken  by  any  depu^  clerk  of  late  superior 
court  or  by  any  deputy  recorder  in  state,  1869, 212. 
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16,774r-15,775 


STATUTES  IN  FOECE. 


For  relief  tji  beira  of  David  Morgan,  1860,  29. 

Authorizing  executrix  of  William  Hart,  deceased,  to  sell 
real  estate,  1860,  83. 

Authorizing  Jeremiah  Y.  Hollinsead  to  conyey  certain 
real  estate  (homestead  where  wife  insane) ,  1860, 154. 

Authorizing  administrator  of  Albert  Wardwell,  de- 
ceased, to  sell  real  estate  1860,  210. 

Authorizing  executrix  of  William  B.  Olds,  deceased,  to 
sell  real  estate,  1860,  259. 

Authoiizing  administrator  of  James  Blair,  deceased,  to 
sell  real  estate,  1860,  316. 

For  relief  of  heirs  of  Patrice  Dillon,  deceased,  18tK).  829. 

Authorlzlng^'Maaonic  Hall  Association  to  sell,  mortgage, 
and  c<  nrey  certain  real  estate,  1861,  3. 

Ghangiitgname  of  Elise  0.  Audin  to  Elise  C.  Venard, 
and  regulating  dlstribuiion  of  certaiu  property,  1861, 
8. 

Authorizing  executrix  and  executor  of  Frederick  P. 
Tracy,  deceased,  to  sell  real  eatate,  1861,  89. 

OonferriDg  certain  powers  on  board  of  supervisors  (to 
employ  counsel  in  "  city  dip  suits  ") ,  1861,  69. 

Authorizing  executor  of  Heniy  Mathey,  deceased,  to 
sell  real  estate.  1861.  71. 

Authorizing  administratrix  of  Michael  T.  O'Connor, 
deceased,  to  sell  and  convey  real  eatNte,  1861,  316. 

Authorizing  administrators  of  Gilbert  A.  Grant,  de- 
ceased, to  sell  and  convey  real  estate,  1861,  377;  1862, 
651. 

Authorizing  John  F.  Pope,  guardian  of  Overton  C. 
Pope,  a  minor,  to  sell  certain  real  estate,  1861,  514. 

Authorizing  administrator  of  Joseph  K.  Irving,  de- 
ceased, to  sell  real  estate,  1861,  624. 

Authorizing  administrat  rs  of  William  Gorbett,  de- 
ceased, to  sell  real  estate,  1861,  667. 

Authorizing  B.  F.  Washington  to  dispose  of  certain  in- 
terests (of  his  infant  childrt^n)  in  a  house  and  lot, 
1862,  14. 

Authorizing  guardian  of  minor  children  of  Isaac  T. 
Mott,  deceased,  to  convey  their  real  estate,  1862, 142. 

Authorizing  and  empowering  guardian  of  Albtxt  Do- 
rente,  a  minor,  to  sell  real  estate,  1862, 149. 

Authorizing  guardian  of  Franklina  C.  Gray,  a  minor, 
to  compromise  certain  claims  and  convey  certain 
real  estate.  1862,  159. 

Authorizing  administrator  of  Daniel  B.  Mosby,  to  sell 
real  estate,  1862, 160. 

Authorizing  governor  to  convey  certain  real  estate  to 
Barbara  Cunningham,  1862,  236. 

Authorizing  Mrs.  Mary  Comstock  and  her  minor  chll> 
dren  to  sell  their  homestead,  1862,  294. 

Authorizing  and  empowering  Jo»6  L.  de  J.  M.  Tifia,  a 
minor,  to  dispose  of  his  interebt  in  certain  real  estate, 
1862,  312. 

Authorizing  guardian  of  Jonetta  M.  Ingram,  a  minor, 
to  sell  real  estate,  1862,  312. 

Authorizing  board  of  trustees  of  Society  of  California 
Pioneers  to  sell,  mortgage,  and  convey  certain  real 
estate.  1862,  460. 

Authorizing  administrator  of  George  S.  Steere,  de- 
ceased, and  guardian  of  minor  heirs  of  same,  to  sell 
real  estate,  1862,  512. 

Legalizing  and  confirming  certain  instrument  recorded 
in  county  recorder's  office  (power  of  attorney),  and 
authorizing  O.  A.  Palmer,  as  attorney  of  Lewis  and 
Emily  8.  Meyer,  to  convey  certain  lands,  1862,  513. 

Authorizing  Mechanics'  Inbtitute  to  sell,  mortgage  and 
convey  real  estate,  1863,  290. 

Batifying  and  confirming  a  certain  'indenture  of  ex- 
tension and  renewal  of  indenture  of  lease  to  £.  Mln- 
turn,  1863,  307. 

Authorizing  executors  of  John  W.  Wilde,  deceased,  to 
sell  and  convey  certain  real  estate,  1863,  321. 

Authorizing  sale  and  conveyance  to  South  Ban  Fran- 
cisco Homestead  and  Railroad  Association  of  certain 
overflowed  lands  (at  Hunter's  Point),  1863,  487. 

Authoiizing  administrator  of  Fannie  E.  Gillespie,  de- 
ceased, to  sell  and  convey  real  estate,  1863,  497. 

Authorizing  city  and  county  to  convoy  certain  real 
estate  to  state  (for  deaf,  dumb,  and  blind  asylum), 
1863-4,  260. 


Authorizing  sale  and  convejrance  to  Golden  Cify  Hoze» 
stead  Assodlation  of  certain  overflowed  UAda  (it 
Potrero  Nuevo),  1863-4,  463. 
Authorizing  sale  and  conveyance  to  North  San  Fnii> 
Cisco  Houiestead  and  Railroad  Association  of  certain 
overflowed  lands  (near  Golden  Gate) ,  1863-4, 481 
Auihorlzing  executors  of  J.  L.  Folsom  to  sell  real 

estate,  18B6-6, 191. 
Authorizing  guardian  of  minor  children  of  J.  K.  Os- 
good to  sell  real  estate,  1865-6.  528. 
Authorizing  final  judgment  quieting  title  to  lands  in 

city  and  county  to  be  recorded,  1865-6,  581. 
To  authorize  sale  and  conveyance  to  William  Alvord 
and  others,  of  certain  overflowed  lands  in  dty  and 
county,  1866-6,  841. 
To  authorize  city  and  county  to  ei change  certain  lands 
for  other  lands  of  the  Spring  Valley  Water  Wocki, 
1867-8,  60. 
United  States  lands  in  San  Francisco  exempt  from 

taxation,  1867-8,  67. 
To  confirm  deed  of  public  administrator,  1867-8, 7& 
Outside  Land  Act.  oroer  800: 
Tu  confirm  order  800  of  board  of  superviaon,  1967-6, 

379. 
To  authorize  the  sale  and  conveyance  to  the  Padflc 
Boiling  Mill  Company  of  certain  overflowed  laadi 
in  city  and  county,  1867-8,  432. 
To  authorize  the  sale  and  conveyance  to  WUliian 
Dunphy  and  otht-rs  of  certmin  overflowed  landi 
and  to  carry  on  the  businees  of  slaughtering  be«l 
cattle,  hogs,  sheep,  and  calves  thereon,  1867-8, 63fi 
To  authorize  the  governor  of  this  state  io  miks  i 
full  convt-yance  to  the  United  States  of  cetta^B 
property  in  city  and  county  heretofore  aongtit  to  be 
conveyed  under  the  provisions  of  the  act  of  Miy  K 
1854,  1867-8,  687. 
Authorizing  Bridget  Stannah,  administratrix,  to  sell 

real  estate,  1869-70,  93. 
Batifying  conveyance  made  by  board  of  edncttiixi, 
1869-70, 108. 
Second  Outside  Land  Act: 
To  expedite  the  settlement  of  land  titles  in  eitraad 
county,  and  to  ratify  and  confirm  the  acta  and  pnv 
ceedings  of  certaiu  of   the  authorities  theittJ, 
1869-70,  353. 
To  provide  for  the  sale  and  conveyance  of  ccrtiia 
submerged  lands  to  Henry  B.  Tichenor,  18^70, 
353. 
To  decrease  the  exi>enBe8  of  land  Utigatioa  in  Su 
Francisco,  1869-70,  862. 
To  sell  Old  Cemetery  Avenue,  1871-2,  284;  187S-i,  Tit 
Authorizing  Associated  Veterans  of  Mexican  War  to 

exchange  lands.  1871-2,  363. 
To  convey  lands  to  Lying-in  Hospital  and  FonndUng 

Asylum,  1871-2,  613. 
To  provide  for  improvement  of  public  parks,  lsri-% 

706. 
To  improve  Washington  plaza,  1871-2, 762. 
To  authorize  conveyance  to  Ladles'  ProtectloD  isd 

Relief  Society,  1871-2,  765. 
Repealing  act  for  condemnation  of  land  in  Lagtma 

Survey,  1871-2,  949. 
Concerning  public  reservations  (Mountain  Lake  Pirk, 

Great  Highway,  etc.),  1873-4,  333. 
To  ratify  order  1139  (as  to  city  slip  lot),  1873-4. 799. 
Deeds  t<t  purchasers  of  city  hall  lots,  1873-4. 9^. 
Resolution  as  to  Presidio  Reservation  for  public  park, 

1873-4,  083. 
In  relation  to  sales  vid  conveyances  of  the  Hntaal 

Real  Kstate  Company,  1876-6,  525. 
For  improvement  <if  public  squares,  1875-6, 858, 88. 
For  preservation  and  improvement  of  (}olden  Gall 

Park,  1875-6,861. 
For  removal  of  remains  of  deceased  persons  iniened 
in  California  street  between  Lyon  striret  aiid  FM 
avenue,  1875-6,  865. 
To  authorize  the  compromise  of  certain  litigation  «»- 
ceming  a  portion  oi  the  water-front,  1875-6,  W^ 


15,775. 


0F7ICEB6,  SALABIKB,  AND  FEES. 


Concerning  oiRce  of  public  administrator,  1851,  318. 
Concerning  salary  of  district  attorney,  1852,  200. 
Defining  duties  of  clerk  of  superior  court.  1852,  207. 
Limiting  compensation  of  board  of  supervisors,  1863, 

198. 
Providing  for  payment  of  salary  of  district  att(nmey, 

1856,  208. 
Concerning  office  (hours)  of  county  recorder,  1856, 18. 
Concerning  salary  of  county  judge,  1857, 18. 
Prescribing   time   for  electing    supervisors,    school 

directors,  and  president  of  board  of  supervisors,  and 

fixing  their  terms  of  office,  1857,  345. 
Regulating  fees  in  office,  1868,  231. 
Concerning  the  offices  of  county  clerk,  sheriff,  and 

county  recorder  (salaries,  eto.) ,  1858,  289;  1859,  92. 


Relating  to  coroner  (executing  orden  and  pncca  in 

place  of  sheriff),  1859,  8. 
Allowing  compensation  to  coroner  for  certain  ierricei 

(chemical  analyses),  1859.  36. 
Concerning  offices  of  county  clerk,  sheriff,  sad  ceanty 

recorder  (salaries,  deiuties,  special  fee  fund. etc), 

1859,  89;  1860,  309;  1861.  559;  1863-4. 114. 
Ohan^ng  time  of  holding  municipal  elections,  ctr^ 

1861.214,291;  1862,476. 
Fixing  and  regulating  fees  and  salaries  of  oflkcn» 

1861,  554,  560;  1862,  230;  1863-4«  616. 
Providing  for  an  attorney  and  counselor,  1863^  M;  IM, 

771. 
Concerning  salary  and  fees  of  coroner,  1869, 198;  188- 

4,  161. 
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SAN  FRANCISCO  CITT  AND  COUNTY.      16,776-15,777 


Concerning  office  of  county  clerk,  1802,  666. 
In  relation  to  office  of  eBsewor,  1863-4,  43. 
Concerning  the  office  of  county  clerk,  1868^,  186. 
OUtj  and  county  excepted  flom  act  making  county  clerk 

ex  officio  recorder  and  auditor,  1863-4. 187. 
Authorizing  aherlff  to  appoint  matron  for  county  Jail 

(to  have  charge  of  female  department),  1863HI,  474. 
▲utborizing  ataie  treasurer  to  settle  with  J.  8.  Paxson, 

city  and  county  treasurer.  1868-4,  622. 
Oounty  clerk,  respecting  office  of,  186^-6,  66;  1867-8, 

68. 
Fees  of  office,  act  regulating,  1866-6,  66. 
Oonceming  the  fees  of  jurors  and  witnesses,  1865-6, 

1-22. 
In  relation  to  the  office  of  assessor,  1865-6,  477. 
To  confirm  a  certain  deed  of  the  public  admlnl^trator, 

1866-«,632. 
In  relation  to  the  office  of  tax  collector,  1866-^,  688. 
Oonceming  the  office  of  BherlflT,  1866-6,  624. 
Concerning  the  salary  and  fees  of  the  coroner,  1866>6, 

626. 
To  authorise  the  assessor  of  San  Francisco  to  appolzit 

deputies.  1867-8,  89;  1869-70,  28. 
For  the  relief  of  certain  deputies  and  assistante  of  the 

ooanty  clerk,  1867-8,  87. 
In  relation  to  the  office  of  sheriff,  1867-8, 220. 
Concerning  sberKTs  adytrUsing,  1867-8,  267. 
To  anthoxize  the  tax    c<»llector   to    appoint  certain 

depaties  and  clerks  In  lieu  of  those  now  allowed  by 

law,  1867-8,  292. 
To  authorise  the  county  recorder  to  appoint  an  addi- 
tional deputy,  1867-8,  348. 


To  fix  and  regulate  salary  of  auditor's  clerk  and  deputy 

treasurer,  1869-70,  122. 
To  pro-vide  and  pay  for  services  rendered  the  city  and 

county,  1869-70. 146. 
Oonceming  the  office  of  the  connty  clerk,  1869-70, 611. 
To  confer  further  powers  on  the  mayor  of  the  city, 

1869-70.  660. 
Further  to  define  the  powers  and  duties  of  the  sheriff 

1869-70,  653. 
Regulating  fees  of  assistant  city  and  county  attorney, 

1871-2.  46. 
Belatlng  to  office  of  county  clerk,  1871-2,  58,  76. 
Notary  public  for  Yerba  Buena  ijtland.  1871-2, 184. 
Belating  to  office  of  city  and  county  attorney,  1871-2, 

232. 
Belatlng  to  coroner,  1871-2,  408;  1876-6,  397. 
Salary  of  district  attorney,  1871-2,  653. 
Regulating  fees  In  office,  1871-2,  776. 
Concerning  office  of  sheriff,  1871-2.  904. 
Additional  notary  public,  1873-4, 139. 
Concerning  office  of  district  attorney,  1873-4,  602. 
Belatinff  to  coroners,  1873-4,  908. 
Oompelling  county  clerk  to  keep  his  office  open  on 

election  days,  1675-6, 142. 
Requiring  ex  tax  collectors  to  pay  into  treasury  certain 

moneys  retained  by  them,  187{^,  409. 
For  facilitation  of  business  In  office  of  auditor,  1875-6, 

852. 
Concerning  records  In  office  of  recorder,  1875-6, 853. 
Authorisiuff  prosecuting  attorney  of  police  court  to 

appoint  clerk.  1875-6, 856. 
Concerning  office  of  collector  of  licenses,  1875-6,  860. 


25  'YJS  PXBSONAIi  KATTIBS  AND  CLAIH8. 

For  relief  of  J.  D.  Carr,,  1852,  261.  Authorizing  board  of  -  supervisors  to  examine  (and 

Authorizing  board  of  supervisors  to  allow,  confirm,  and  order  paid)  certain  claims  (of  C.  Eastman  and  oth- 

direct  the  auditing  of  certain  claims  (of  Messrs.  ers) ,  1862, 459. 

Hoge,  Duer,  Haight,  and  others,  respectively) ,  1857,  Authorizing  payment  of  rent  of  Merchants'  Exchange 


271. 

For  relief  of  Hugh  ODonnell,  1858, 191. 
Empowering  board  of  supervisors  and  auditor  to  allow 

and  audit  certain  claim  (of  Lewis  Teal) ,  1858,  221. 
For  relief  of  John  C.  Hays,  late  sheriff,  1858, 326. 
For  relief  of  Moses  Bcott,  Jr.,  1859,  6. 
For  relief  of  Henry  L.  Davis,  1859,  18. 
Authorizing  and  directing  board  of  supervisors  to  pay, 

out  of  general  fund,  certain  claims  (of  H.  M.  Willis) , 

1859,  19. 
Authorizing  payment  of  various  claims  (of  8.  R.  Gerry, 

Philip  Martin,  Harriet  Lincoln,  and  others),  1859, 

365:  1861,  473. 


while  occupied  by  legislature,  1862,  563. 

Authorizing  board  of  supervisors  to  pay  claim  of  Ben- 
jamin O.  Devoe,  1863,  221. 

Providing  for  payment  of  judgment  of  John  Dunn 
against  city,  1863-4,  228. 

For  the  relief  of  J.  R.  Traverse,  1865-6,  771. 

To  authorize  Charles  P.  Duane  to  sue  the  city  and 
county,  1865-6,  452. 

To  authorize  the  board  of  supervisors  to  pay  a  certain 
claim  of  P.  W.  Van  Winkle,  1869-70,  82. 

F«-r  the  relief  of  Creighton  and  others,  1869-70.  309. 

Granting  leave  of  absence  to  T.  H.  Holt,  auditor,  1869- 
70,450. 


Authorizing  compromise,  liquidation,  and  payment  to     For  the  relief  of  Murphy  and  others,  1869-70.  522. 


F.  M.  Haight.  for  legal  services,  1860,  4. 
For  relief  of  D.  G.  Shattuck,  1860,  28. 
For  relief  of  John  C.  Hays,  late  sheriff.  1860, 143. 
For  payment  of  claim  of  M.  Calkin,  1860, 143. 
For  payment  of  claim  of  C.  P.  Duane,  18G0, 144. 
For  payment  of  expenses  of  reception  and  entertain' 

ment  of  Japanese  embassy,  1860, 146. 


For  relief  of  John  J.  Conlin,  1871-2,  801. 

To  transfer  promissory  notes  of  8.  B.  Hinds,  deceased, 

to  Washington  Territory,  1873-4,  430. 
For  relief  of  Adolphe  E.  Servatius,  1873-4,  440. 
For  relief  of  T.  P.  Riordan,  1873-4,  567. 
To  pay  for  services  of  Wm.  Hale,  deceased,  1873-4,  862. 
For  relief  of  James  H.  Clark,  1875-6,  327. 


Authorizing  board  of  supervisors  to  pay  claims  (of  M.     For  relief  of  John  Pamell,  James  Byrnes  and  Patrick 


8.  Neefus  and  others) ,  1860,  257. 

To  reimburse  to  Mary  B.  Russell  certain  moneys  ex- 
pended by  the  Sisters  of  Mercy  for  burial  of  dead, 
18C1. 166. 

For  relief  of  John  Duane,  1861,  218. 

For  relief  of  Lewis  Teal,  late  tax  collector,  1861,  346. 


Rvan,  1875-6,  444. 
Authoriring  supervisors  to  pay  claim  of  J.  F.  Swift, 

1875-6,  687. 
For  relief  of  George  Green  and  James  Smith,  1875-6, 

688. 
For  leUef  of  J.  J.  Oonlin,  1876-6, 794. 


Authorizing  board  of  supervisors  to  pay  claims  of  G.     To  pay  William  Kelly  amount  of  certain  wsrrants,  1875- 


Uossefross,  F.  E.  R.  Whitney,  and  A.  J.  Gladding, 

1861.  405. 
Authorizing  board  of  supervisor*  to  pay  judgment  of 

Jamee  Lang,  1861,  486. 
For  reUef  of  WUUam  P.  Sayward,  1862,  274. 


6,850. 

To  pay  A.  G.  Fltzpatrick  for  building  extension  of  hos- 
pital, 1875-6.  850. 

For  relief  of  Michael  Pnrcell,  1875-6,  886. 


15,T77. 


PILOT,   PORT,   AND  HABBOB  MATTEB& 


Establishing  pilots  and  pilot  regulations,  1850,  65  (re- 

fers  back  to  1850,  4fi) ;  1852,  201;  1854,  232;  1855. 119; 

1858,  174;  1860,  220;  1861,  597. 
Regulating  duties  of  harbormaster,  etc.,  1850,  86;  1862, 

2U3;  1857, 108. 
Creating  offlcers.of  health  for  port  of  San  Francisco 

and  defining  their  duties,  1850,  162;  1861,  314. 
Providing  for  creation  of  marine  hospital  for  state, 

1850,  164,  343;  1851,  521,  511;  1862.  83, 140;  1853,  206, 

287. 
Regulating  quarantine  of  vessels  at  port,  1850,  167; 

1861.  821. 

Creating  port  wardens,  1850, 196;  1853,  46. 

Providing  revenue  for  state  marine  hospital,  1851,  208, 
384:  1852,  45,  63;  1853,  208,  267.  287;  1854.  138. 

Concerning  passengers,  commifisioner  of  emigrants, 
and  superintendent  of  immigration,  and  commls- 
fsloner  of  Immigration.  1852  78;  1858,  71;  1860,  32,  58; 

1862,  486:  1868, 160;  1863-4,  365. 
Relative  to  port  wardens,  1863,  44. 


Abolishing  state  hospital  and  providing  for  liquidating 
Indebtedness  of  same,  1853,  208. 

Providing  for  establishment  of  state  marine  hospital, 
and  for  indigent  sick,  1863,  281;  1855,  47. 

Providing  for  settiement  of  aflklrs  of  state  marine  hos- 
pital and  for  dl8];>OBal  of  property,  1855, 120, 162. 

Concerning  harbormaster  of  port,  1857, 100. 

Authorizing  board  of  supervisors  to  provide  for  paying 
expenses  of  survey  of  harbor,  1861. 170. 

To  establish  pilots  and  pilot  regulations  for  port,  1801, 
594;  1868,  249;  1863-4.  893. 

For  preservation  of  seals  or  sea  lions  at  and  near  en- 
tnince  of  harbor,  1863,  330,  683. 

Authorizing  board  of  state  harbor  commissioners  to 
employ  counsel,  1863-4,  260. 

Establishing  pilots  and  pilot  regulations  for  ports  of 
San  Francisco,  Mare  Island,  and  Benlcia,  1863-4. 389. 

Establishing  police  regnlations  for  harbor  and  author- 
IzlDg  and  empowering  board  of  supervisors  to  regu- 
late same,  1863-4,  446. 
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15,777-15,779 


STATUTES  IN  FORCE. 


To  eetabllBh  a  qaanntlne  for  the  bay  and  harbor  of 
San  FranclBco,  and  sanitary  regulations  for  the  city 
and  county,  186&-C,  740;  1869-70,  716;  1876-«,  806. 

To  authorize  the  board  of  state  harbor  commlwrioners 
to  lease  a  portion  of  the  water  front.  1866-6,  868. 

Oonferriug  further  powers  on  harbor  commissioners, 
1867-8,  217. 

To  proTlde  for  the  protection  of  harbor,  1867-4,  284. 

To  empower  the  board  of  state  harbor  commlisslonerB 
to  lease  a  portion  of  the  water  front  to  the  Merchants' 
Floating  Dry  Dock  Company,  1867-S,  873. 

To  authorize  the  board  of  state  harbor  commissioners 
to  lease  a  portion  of  the  water  front,  1867-8,  408. 

To  authorize  the  board  of  state  harbcnr  commissioners 
to  change  some  of  the  terms  of  their  lease  to  the 
Pacific  Mall  Steamship  Company,  and  to  extend  the 
duration  of  said  lease,  1867-8,  400. 

Granting  certain  rights  and  water  privileges  to  the 
California  Dry  Dock  Company,  1867-8,  422. 


To  confer  certain  powen  upon  the  state  harbor  eom* 

missioners,  1867-^,  715. 
To  establish  pilots  and  pilot  regulationi  fur  port, 

1869-7U,  844. 
State  harbor  oommiesloners  to  lease  a  portion  of  wstir 

front,  1869-70,  799. 
Authorizing  harbor  conunlssioners  in  set  apart  portioB 

of  water  front  tot  fishermen,  1871-2, 728. 
To  reduce  rates  of  dockage,  wharfage  and  tolls,  1871-S, 

797. 
Harbor  commissioners  to  make  repairs  upon  ptl?ili 

wharves  in  their  possession,  1873-4,  668. 
Harbor  commissioners  to  pay  certain  claims.  18TS4i 

664. 
Concerning  state  harbor  commissioners,  ltf73-4, 910. 
Granting  further  powers  on  state  harbor  commi«laa> 

ers.  1878-4,  9iX 
Besolutlon  for  removal  of  Koonday  Bock.  1878-4, 96S. 
Besolutign  as  to  lighthoase  on  YsrhaBuena  iaUad« 

1878-4.986. 


15,T78. 


BAILBOAD8  AND  MABINB  BAILWAT8. 


Granting  to  Thomas  Hayes  and  others  right  of  laving 
railroad  track  along  certain  streets  (Market  Street 
Railroad),  1867, 178;  1868,  64;  1861,  222;  1868,  226. 

Authorizing  board  of  supervisors  to  subscribe  to  stock 
of  San  Francisco  and  San  Jose  Bailroad  Company, 
1860.233. 

To  provide  for  a  railroad  within  city  and  county 
(Omnibus  Railroad).  1861, 187;  1863, 116. 

To  provide  for  street  railroads  within  city  and  county 
(Allen  franchise  of  Korth  Beach  and  Mission  Bail- 
road),  1861, 190;  1863, 116;  1868-4,  293. 

To  grant  right  of  way  for  railroad  track  within  corpo- 
rate llndts  of  city  and  county  (Tucker  franchise  of 
North  Beach  and  Mission  Railroad),  1861. 198;  1868, 
116,  676;  1863-4.  298. 

Authorizing  board  of  supervisors  to  take  and  subscribe 
f  SOO.UOO  to  stock  of  San  Francisco  and  San  Jose  Rail- 
road Company,  etc.,  1861, 198. 

Granting  right  to  construct  and  maintain  railroad 
through  certain  streets  In  Oakland  (and  to  Yerba 
Buena  island),  1861,  666. 

Authorizing  Henry  Owens  to  construct  marine  railway 
at  foot  of  Shasta  street,  1862,  808. 

Providing  for  railroad  within  city  and  county  (Central 
Railroad),  1862,  412:  1863, 117;  1863-4. 86. 

Authorizing  board  of  managers  of  Industrial  school 
department  to  grant  and  convey  to  San  Francisco  and 
San  Jose  Railroad  Company  right  of  way  through 

■  land  belonging  to  department,  1862,  4:i8. 

Authorizing  construction  of  marine  railway  (on  Pro- 
trero  Nuevo  by  J.  J.  North) ,  1862,  474. 

Granting  right  uf  way  for  railroad  track  within  corpo- 
rate limits  to  John  8.  Williams  and  associates,  1862, 
632;  1863,227. 

Granting  right  of  way  for  railroad  track  within  limits 
of  city  and  county  (to  A.J.  Bryant  and  others) ,  1863, 
862. 

Providing  for  street  railroad  within  city  and  county 
(firancbise  of  I.  Rowell  and  others) ,  1863,  376;  1866-«, 
602;  1867-^,  674;  1869-70,302. 

Authorizing  board  of  supervisors  to  take  and  subscribe 
one  million  dollars  to  stock  of  Western  Pacific  Rail- 
road Company  and  Central  Pacific  Railroad  Company, 
1868,  380;  1863-4,  388. 

Providing  for  construction  of  street  railroad  and  tun- 
nel through  Russian  HUl,  1863,  392;  1866-6, 348;  1867- 
8,822. 

Granting  right  to  construct  and  maintain  railroad  on 
certalu  streets  (to  S.  H.  Parker  and  others),  1863, 
403;  1863-4,607. 

Authorizing  W.  F.  Nelson  and  aasoclatea  to  lay  down 
and  maintain  railroad  within  city  and  county,  1868, 
466. 

Providing  for  railroad  through  certain  streets  (fran- 
chise to  F.  A  Hassey  and  others),  1863,  649. 


In  relation  to  water  ftont  adjacent  to  block  Ko.  9 

(giving  H.  B.  Tichenor  and  R.  G.  Bixbee  right  to 

use  same  for  marine  railway  and  dry  dock),  186M, 

294. 
Conferring  certain  {lowers  on  board  of  superriion  li 

relation  to  Interest  and  stock  held  in  8an  Fkandfeo 

and  San  Jos6  Railroad,  ln63-4,  437. 
Authorizing  a  change  of  the  route  of  the  North  Beach 

and  Mission  Railroad  Company,  1865-6,  687. 
Granting  to  certain  persons  therein  named  the  ligkt 

to  lay  a  railroad  track  along  certain  streets  (Tom^ 

kins  franchise),  1866-4. 749;  1867-8.  475. 
To  regulate  the  rates  of  fare  and  paving  on  oettila 

street  railroads.  1865-6.  849. 
Omnibus  Railroad  Company  franchise  extended,  Ud* 

6.861. 
Concerning  railroad  companies  in  the  city  uid  eout^ 

of  San  Francisco,  1867-8,  204. 
Franchise  to  Lewis  and  others  for  railroad,  1867-8^  m. 
To  grant  to  certain  persons  the  right  of  way  for  a  nil* 

road  track,  and  to  run  horse  cars  thereon  (Tevii 

Aranchise) .  1867-^,  376. 
Authorizing  Robert  Betge  and  others  to  lay  down  ud 

maintain  a  railroad,  1867-8,  470. 
An  Act  to  provide  terminal  depot  grounds  for  the  t» 

mlnal  Central  Pacific  Railroad  Company.  1861-8,473; 

1869-70,  626. 
Granting  to  Market  Street  Bailroad  Compstty  oertsis 

rights  and  privileges,  1867-«,  607. 
To  authorize  the  Central  Bailroad  Company  to  coir 

struct  and  maintain  a  railroad,  and  to  grsnt  certiiB 

privileges  named  therein.  1807-8,  711. 
In  relation  to  Onmibus  Bailroad  Oompany.  1869-i*0,M. 
To  equalize  the  rates  of  fares  of  the  City  BaUmd 

Company  with  certain  other  street  railroad  coia]ia* 

nies.  1869-70.  407. 
Granting  certain  privileges  to  the  North  Beach  tad 

Mission  Bailroad  Company,  1865-6,  306;  I867-4,l». 

812:  1869-70.  623. 
Granting  certain  privileges  to  the  Central  BalbooA 

Company.  1869-70,  624. 
Granting  certain  privileges  to  the  Polrero  and  Mj 

View  Railroad  Company,  1869-70,  679. 
To  empower  city  and  county  to  aid  in  constroctioo  cf 

Southern  Pacific  Railroad,  and  other  purposes,  IM^ 

70, 707. 
To  change  name  of  Front  Street,  Mission  and  Oficta 

Bailroad  Company  to  Sutter  Street  Bailroad  Oosi- 

pany,  1871-2.  300. 
Grauting  privileges  to  North  Beach  and  Xlaslan  Ball- 
road  company,  1871-2,  761-  1873-4,  651;  1875-4.  S3B. 
Granting  Omnibus  Bailroad  Company  certain  ilghti, 

1876-6,  691. 


16,T79. 


BOAD  LAWS  AND  B0AB8. 


Ratifying  ordinance  passed  by  city,  November  18, 
1860,  authorizing  building  of  plank  road  to  Mission, 
1851.  827. 

Batlfylug  and  confirming  ordinance  passed  by  city, 
March  7. 1853,  authorizing  building  of  plank  road 
along  Folsom  street,  1853, 199. 

Granting  right  of  way  over  certain  lands  in  San  Fran- 
cisco and  San  Mateo  counties  (to  D.  S.  Cook  and 
others  for  plank  and  turnpike  roads),  1858, 307;  1860, 
54;  1861,  543. 

Concerning  roads  and  highways,  1859, 262  (referring  to 
1855, 192;  1856, 144,  and  1851.  857). 

Authorizing  W.  Green  and  M.  Hayes  to  construct  and 
keep  in  repair  a  certain  street,  and  to  levy  and  col- 
lect tolls  (Mission  street  macadamized  road) ,  1660, 
22. 


Authorizing  0.  B.  Polhemus  and  others  to  conrtn^ 
and  keep  In  repair  a  certain  slreet.  and  to  ]eT7  and 
collect  tolls  (Folsom  street  macadamized  road),  IM^ 
266. 

Providing  for  construction  of  macadamised  rood  |Bvf 
Shore  road  to  Fort  Point).  1861. 148;  1862, 161. 

Granting  to  certain  parties  right  to  canstmct  macadis* 
ized  and  turnpike  road  (Pacific  street  road  to  Itet 
Point).  1801,  201. 

Granting  to  certain  parties  right  to  oonstmet  maeadna' 
ized  road  within  city  and  county  (OliirHoaaevoad), 
1861. 246,  

Authorizing  B.  G.  Arthur  and  associates  to  coMtwa 
and  keep  in  repair  certain  roads  on  8as  Mill" 
Bancho,  and  to  levy  and  collect  tolls,  1862,  M* 
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Creating  road  dlstricto  and  providing  for  repair  and    Providing  for  constmctlon  of  maeadamired  road  and 


improvement  of  roada,  1861,  564. 
▲nthorlzing  J.  F.  Hill  and  asBociates  to  construct  and 
aoidntaln  macadsmlaed  road  (from  charter  line  of 
Iffil  to  beach  by  FleiBchhacker  valley) ,  1863.  U6. 


collection  of  tolla  thereon   (along   Ocean  beach), 

1863-4,  40S;  1866-6,  98. 
Granting  to  £.  B.  Holmes  and  others  right  to  construct 

macadamized  road  (Sans  Sonci  road),  186:^-4,  421. 
For  repair  of  roads  and  highways,  1871-2, 901. 


15,780. 


SCHOOLS  AKD  SDUCATION. 


Authorizing  treasurer  to  pay  certain  demands  on  school 
fand,  18S8. 183;  1869,  222. 

Granting  certain  powers  to  board  of  education,  1856, 
841;  1859, 156:  1861,  244;  1863,  96. 

Conferring  farther  powers  on  board  of  education  and 
treasarer,  1850.  326;  1861,  636. 

Coof erring  further  powers  on  board  of  education,  aud- 
itor, and  treasurer,  etc.  (in  regard  to  school  bonds, 
sinking  fund,  etc.),  1860, 101, 160, 174;  1863,  53. 

Conferring  further  powers  on  board  of  education  (In 
regard  to  school  bonds,  powers  of  board,  etc.), 
1861,  242. 

▲nthorlzing  and  requiring  board  of  education  to  pay  J. 
H.  Shepard  for  collecting  delinquent  tax,  1861,  293. 

To  confer  further  powers  on  board  of  education  (to  in> 
sure  school  property,  etc.),  1862,  477. 

Conferring  farther  powers  on  board  of  education,  1868, 
268. 

Sstabliahing  and  defining  powers  and  duties  of  board  of 
education,  to  repeal  former  acts,  and  confer  further 
powers  on  auditor  and  treasurer,  1863,  6ul;  1863-4, 
162. 

Providing  for  transfer  of  certain  funds  (from  general 
fund  to  school  fund,  for  purchase  of  lots  and  ereuilon 
of  schoolhouses),  1863-4, 154. 

To  provide  funds  for  school  department,  1866-6,  302; 
1869-70.  80. 

Tb  amend  an  act  to  establish  the  Industrial  school  de- 
partment, of  April  16, 1868. 1865-6.  303;  1867-8.  605. 

To  authorize  supervisors  to  provide  funds  for  deficit 
In  school  department,  1867-8,  424. 


To  provide  additional  revenue  for  the  school  depart- 
ment, and  to  change  the  time  and  manner  of  electing 
the  superintendent  of  public  schools,  1867-8,  568; 
18ft>-70. 1. 

To  authorize  an  investigation  of  the  management  of 
the  industrial  school.  1867-8.  682. 

Relating  to  the  board  of  education  and  more  particu- 
larly defining  its  powers  and  duties,  1869-70.  235. 

To  establish  and  define  the  powers  and  duties  of  the 
secretary  of  the  board  of  education,  1869-70,  670. 

For  the  relief  of  the  free  schools  of  the  Presentation 
Convent,  1869-70,  732. 

Empowering  the  board  of  education  to  pay  the  claim 
oi  William  Craine,  1869-70. 307. 

Requiring  the  equalizing  of  the  pay  of  male  and  female 
teachers,  1869-70,  865. 

In  relation  to  board  of  education,  1871-2,  561;  1873-4, 
782. 

To  define  jrawers  of  board  of  education,  1871-2,  846. 

Additional  powers  of  boards  of  examiners  and  educa- 
tion. 1873-4. 177. 

Authorizing  board  of  education  to  exchange  certain  lot, 
1873-4. 674. 

In  relation  to  board  of  education,  1873-4, 782. 

To  provide  for  cosmopolitan  schools.  1873-4.  828. 

To  lease  school  lot  (on  Market  and  Fifth  streets) ,  1873-4, 
818. 

To  enable  board  of  education  to  provide  for  support 
of  common  schools,  1875-6,  902. 


15,781. 


errBEETs  and  btbebt  impbotememtb. 


Establishing  lines  and  grades  of  streets,  1862, 407;  1863,  To  provide  for  the  Improvement  of  public  parks,  1869- 

660, 740;  1863-4,  460.  70,  802. 

To  authorize  the  board  of  supervisors  to  close  up  Wal-  To  close  Margaret  street,  1871-2,  46. 

ler  street,  between  Laguna  and  Buchanan,  1865-6,  37.  Repealing  Montgomery  avenue  act  of  1870, 1871-2, 180. 

In  relationtothe  widening  of  Kearny  and  Third  streets.  For  relief  of  Market  street  property  holders,  1871-2, 

1866-€,  87.  679. 

To  authorize  the  board  of  supervisors  to  modify  the  Repealing  in  part  Montgomery  street  south  act,  1871-2, 


grade  of  certain  streets.  1865-6, 119. 
To  define  and  establish  the  width  of  East  street,  be- 
tween Market  and  Clay,  1866-6. 361. 
Granting  power  to  the  board  of  supervisors  to  order 

certaip  street  work  to  be  done  as  therein  specified, 

186iMS,  5^0. 
To  authorize  and  empower  the  board  of  supervisors  to 

modify  the  grade  of  certain  streets,  1865-6,  614. 
To  provide  for  paving  the  streets.  1866-6,  720. 
To  authorize  and  empower  the  board  of  supervisors  to 

change  the  grade  of  certain  streets,  1865-6,  858. 
To  provide  for  paving  the  streets,  l«67-8, 173;  186^70, 

773,  890. 
To  change  official  grade  of  Third  street,  1867-8,  85. 


646. 
To  vacate  certain  streets  for  railroad  purposes,  1871-2, 

722;  1873-4, 3o9. 
In  relation  to  grading  of  Market  street,  1871-2, 739. 
For  correction  of  errors  and  omissions  in  certain  con- 
tracts for  street  work.  1871-2,  779, 
Amended  street  law,  1871-2,  804. 
In  relation  to  act  for  widening  Eeamy  and  Third 

streets,  1871-2,879. 
To  establish  grades  west  of  South  San  Francisco,  1871- 

2,901. 
To  open  and  establish  Montgomery  avenue,  1871-2, 911. 
For  construction  of  open  canal  in  Channel  street, 
1871-2,  926. 
To  change  the  grade  of  the  crossing  of  Jones  and  Tyler    To  pay  architect  and  superintendent  of  Second  street 

streets.  1867-8,  86.  bridge,  1873-4, 131. 

To  lower  the  grade  of  Sansome  street,  from  Broadway     To  close  certain  streets  (for  race  track) ,  1873-4, 192. 

to  Lombard,  1867-8,  283.  To  ratify  and  confirm  ordinances  and  resolutions,  con- 

To  provide  for  an  open  canal  through  Channel  street,        tracts  and  assessments  for  street  work,  1873-4,  487, 

1887-8,  355.  58S.  589. 

To  empower  the  board  of  supervisors  to  make  an  ap-     Supplemental  to  Montgomery  avenue  act,  1873-4,  622. 
proprlatlon  of  money  to  establish  the  grade  of  streets     To  legalize  grades  of  small  streets,  1873-4,  590. 
and  avenues  In  certain  districts.  1867-8,  433.  To  pay  damages  awarded  for  Second  street  cut,  1873-4, 

To  authorize  the  board  of  supervisors  to  modify  and        750. 

ohanffe  the  grade  of  streets,  1867-8,  463.  Authorizing  the  widening  of  Dupont  street,  1875-6, 433. 

To  authorize  the  board  of  supervisors  to  modify  the     Conferring  further  powers  on  supervisors  (as  to  grad- 

grades  of  certain  streets,  1867-8,  594;  1869-70.  41.  Ing  of  Mission  street  or  county  road) .  1875-6.  443. 

To  authorize  the  board  of  supervisors  to  order  a  resur-     To  modify  grades  of  certain  streets  (Ellis  and  Octavia 

vey  of  the  lines  of  Nevada  street.  1867-8.  714.  and  others) ,  1875-6,  500. 

To  modify  the  grade  of  certain  streets,  1869-70,  383.  To  confer  further  powers  on  street  superintendent  (to 

To  make,  open,  and  establish  a  public  street,  to  be        appoint  an  inspector) ,  1875-it,  507. 
called    Montgomery  avenue,  and   to  take  private     ForopenlngandextendlngofLeidesdoriT street,  1875-6, 
lands  therefor,  1869-70,  484.  663. 

To  authorize  the  board  of  supervisors  to  open  and     To  open  and  establish  Seventh  street  (from  Sixteenth 
grade  Market  street,  from  Valencia  street  to  Seven-        to  Kentucky  street),  1875-6, 772. 
teenth  street,  and  to  condemn  private  property  for     Conferring  additional  powers  on  supervisors  (to  clean 
the  roadway  of  said  street,  1869-70.  626.  streets) ,  1875-6,  795. 

To  define  and  establish  the  line  and  width  of  East     To  change  and  modify  the  grade  and  to  grade  and  re- 


atreet,  between  Market  and  Clay  street  wharf,  1869- 
70,  651. 

To  create  commission  to  examine  validity  of  certain 
aasessments,  etc.,  for  street  work,  1869-70, 711. 

To  authorize  the  board  of  supervisors  to  open  and 
grade  certain  streets,  and  to  condemn  private  prop- 
arty  for  the  roadway  of  said  streets,  1869-70,  749; 
1871-2,  742. 

To  determine  the  lines  and  grades  of  streets,  avenues^ 
highways,  and  lanes,  1869-70,  782. 


grade  portions  of  Montgomery  avenue,  l87&-«{,  763. 
To  open,  establish,  grade  and  macadamize  Fifteenth 

avenue  extension  and  Itlals  creek,  1876-6.  762. 
For  removal  of  remains  of  deceased  persons  interred 

in  California  street  between  Lyon  street  and  First 

avenue,  1876-6,  865. 
To  open  and  establish  Sixth  street  and  bridge  Channel 

street,  1876-0.  866. 
Providing  for  deficiency  in  street  department  fund  for 

1876-6, 1876-6,  887. 


100 
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15,782-15,784 


STATUTES  IN  FORCE. 


15,782, 


TAXES  AND  ASSBSSMENT& 


Concerning  collection  of  taxes  now  due,  1856, 19. 
Legalizing  city  aSBesBment  for  flsoal  years  1854-6, 1866, 

279. 
Concerning  taxes  for  support  of  common  bcIiooIb,  1857, 

200. 
Confirming  and  legalizing  tax  list  or  assessment-roll 

for  fiscal  year  ending  June  80, 1868,  and  providlug 

for  collection  of  delinquent  taxes,  1858,  i. 
To  settle  and  fix  time  allowed  by  law  to  tax  collector 

for  collection  of  taxes,  1858,  97. 
Extending  time  for  collection  of  delinquent  taxes, 

1859. 17. 
Confirming  and  legalizing  certain  assessment-rolls,  and 

providing  for  collection  of  delinquent  taxes  thereon 

(tax  lists  of  1857, 1858,  and  1859j,  1859, 123;  1861,  676; 

18C3,  230. 
Revenue  act  (applicable  only  to  San  Francisco),  1869, 

343  (refers  lo  1857,  326) ;  1861,  456;  1862,  67;  1863, 

35. 
Exempting  ** Masonic  Temple"  ftom  taxation,  1860, 

106. 
To  provide  revenue  from  tax  on  foreign  and  inland 

bills,  passengers,  insurance  companies  (providing 

for  stamp  inspectors) ,  1862,  248,  639. 
Providing  for  collection  of  taxes  on  personal  property, 

1862,  509;  1863,  7u9;  1863-4,  104,  446. 


In  relation  to  collection  of  poll  taxes  in  city  and  coimir, 

1863, 107. 
Exempting  *'  Hall  of  Califanila  PioneexB  "  bom  Ux** 

tion,  1863, 173. 
Concerning  fees  of  tax  collector  on  collection  of  ddlfi> 

quent  taxes  of  fiscal  years  1866>7, 1857-8.  and  1856-9, 

1863, 230. 
Exempting  property  of  Ban  Francisco  Ladles'  Protae- 

tion  and  Belief  Society  from  taxation,  1863-1, 38. 
In  relation  to  revenue  for  support  of  government  (n> 

pervlsors  to  constitute  equalization  board),  186^-1, 

lb9. 
To  facilitate  the  collection  of  delinquent  taxes,  186M, 

620. 
To  extend  the  time  for  the  collection  of  deUnqiMBl 

taxes  upon  the  lands  known  as  outside  lands,  1869- 

70,  2,  8. 
To  submit  to  qualified  electors  proposition  to  remil 

said  city  and  county's  portion  of  all  taxes  <m  mon- 

eys  received  by  savings  institutions,  banks,  and  loaa 

societies,  secured  by  mortgage,  1869-70,  701. 
For  assessment  and  collection  of  taxes  on  pcmmal 

property,  1873-4,  477. 
Providing  for  collection  of  delinquent  taxes  of  1971, 

1874,  and  1876, 1875-6,  820. 
Providing  for  collection  of  delinquent  taxes  of  18BS 

and  1869, 1876-«,  903. 


15,783. 


WHABYB8  AND  BBIDOBS. 


In  relation  to  city  (constructing  wharves  at  end  of 
streets),  1851,  311;  1863,36. 

Confirmiiig  certain  contracts  of  sinldng  fund  commis- 
sioners for  building  Broadway  and  Pacific  street 
wharves,  1851,313. 

Batifylng  and  confirming  contract  of  sinking  fund 
commissiuntrs  for  construction  of  Market  and  Cali- 
fornia street  wharves,  1861,  315. 

Authorizing  construction  of  wharf  at  Pulgas  Bancho, 
1864,  59. 

Authori/.ing  construction  of  bridge  across  Mission 
creek,  1866,  270. 

Authorizing  construction  of  wharf  at  Half -Moon  bay, 
1866,  277. 

Authorizing  H.  B.  Piatt  and  J.  Gallagher  to  construct 
wharf  at  foot  of  Third  street,  1861,  416. 

Authorizing  D.  B.  Northrop  and  others  to  construct 
plank  road  or  bridge  over  waters  of  Mission  bay,  1862, 
275;  1863,  414;  1863-4,  398. 

Authorizing  J.  M.  Wood  and  associates  to  build  wharf 
at  foot  of  FUlmore  street,  1862,  297;  1863,  768. 


Authorizing  John  8.  Williams  and  assodales  to  ms- 

struct  wharf  at  foot  of  Franklin  street-  and  Van  5e« 

avenue,  1862,  426;  1863,  288. 
Providing  for  improvement  and  protection  of  irliarvei^ 

docks,  and  water  front,  1863,  406;  186^-4, 188. 
Authorizing  Oakland  and  San  Antonio  8tetm  KaTiisa- 

tion  Company  to  build  and  maintain  wharf  and  foiy 

landing  (near  Market  street).  1863,  695. 
Authorizing  N.  H.  Stinson  and  associates  to  build wbarf 

at  foot  of  Solano  street,  1863,  715. 
Authorizing  G.  S.  Hobbs  and  others  to  build  wharf  on 

Potrero  Nuevo,  1863,  72t>;  1868-4,  509. 
City  and  county  excepted  from  acts  concerning  pnbUs 

ferries  and  toll  bridges,  1863-4, 194. 
Authorizing  B.  G-ibbous  and  associatea  to  cooBtraet 

wharf  at  Point  San  Quentln,  1863-4,  356. 
Granting  to  San  Francisco  Cordage  Company  right  to 

construct  wharf  (at  Point  San  Quentln),  1863-4, M. 
Authorizing  compromise  of  litigation  oononnliv  a 

portion  of  the  water  front,  187(Mi,  905. 


$m  loaquin  Ofountti. 


15,784. 


BEFEBENCES  TO  SPECIAL  AND  LOCAL  ACTS. 


Boundaries  and  seat  of  Justice,  1860, 68;  1851, 176;  1852, 

178, 18(>;  18C0,  34. 
To  provide  for  funding  debt,  for  payment  of  interost, 

and  for  gradual  liquidation,  1862, 207 ;  1858, 130;  1866, 

18;  1856,  189;  1867,  27;  1858,  92;  1869.  66. 
For  relief  of  Mary  B.  Hartman,  1852.  2C6. 
To  provide  an  office  for  coimty  Bur>'eyor,  1864,  78. 
Authorizing  court  of  sessions  to  levy  and  collect  spec- 
ial tax  for  support  and  maintenance  of  Indigent  sick, 

1854. 152. 
To  prevent  destruction  of  fish  in  Stockton  slough  and 

Mormon  slough,  1864, 191. 
Authorizing  J.  Caruthers  to  build  and  construct  turn- 
pike or  gravel  road  from  Stockton  to  tionora  and 

Columbia,  1854,  220. 
Belative  to  court  of  sessions  and  board  of  supervisors, 

1866,  47. 
Authorizing  board  of  supervisors  to  appropriate  money 

towards  completing  artesian  well  on  public  square 

in  Stockton,  1866.  48. 
Fixing  compensation  of  county  Judge,  1867,  26;  1858, 

104;  1859,  40;  1863,  63. 
Authorizing  board  of  supervisors  to  appropriate  money 

(for  state  agricujtural  fair),  1867, 164. 
Concerning  certain  records,  1857,  228. 
Fixing  compensation  of  certain  officers  (assessor  and 

deputies,  sheriff  and  county  treasurer),  1867,  266; 

1868, 112. 
In  relation  to  office  of  county  assessor,  1858,  66. 
To  provide  for  funding  debt  outstanding  on  July  1, 

1868,  not  heretofore  funded,  1858, 90. 


Authorizing  board  of  supervisors  to  levy  special  tai 

for  school  purposes,  1868, 126. 
Fixing  compensation  of  board  of  supervlsorm  1858, 164. 
Concerning  roads  and  highways,  1858,  327;  1859.  lli 

868;  1860.  26;  1863,  666;  1863-4.  601. 
Concerning  ooun^  auditor,  1869,  57. 
For  rolief  of  county  treasurer,  1859,  96. 
Authorizing  board  r-t  supervisors  to  audit  and  allov 

certain  claim  (of  C.  A.  Hutchinson  k  Co.),  18S9.  «& 
Concerning  office  for  district  attoniey,  1860.4. 
To  annex  portion  of  San  Joaquin  county  to  Stanldaas 

county.  1860,  34,  267. 
Concerning  assessments,  1860, 183. 
Authorizing  board  of  supervison  to  levy  special  tax  to 

assist  San  Joaquin  Valley  Agricultural  Society,  IbhI. 

163. 
Providing  for  compensation  of  keepers  of  county  Jsu« 

etc.,  1860,  219. 
To  provide  for  laying  out  and  construction  of  cewls 

public  roads  and  to  compensate  owners  of  land,  »o, 

1860,  317;  1861,  669. 

Conferring  further  powos  upon  board  of  saperriiAS, 

1861. 12.  .  . 

Concerning  San  Joaquin  Valley  Agricultural  Sod«t7i 

1861,  40;  1862,  260;  1863.  49C 

Providing  for  construction  of  gravel  road  (tij  J.  *• 
Cardinell),  1861,  246.  .^. 

Granting  right  of  way  over  certain  lands  (for  nmtA 
from  Corral  Hollow  to  Ran  Joaquin  river),  1861.  W- 

Providing  for  construction  of  railroad  from  Mmw* 
umne  City  to  Woodbrldge,  1863,  97. 
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SAN,  JOAQUIN  COUNTY. 


15,784-16,785 


Onntliig  right  to  conetrnct  and  maintain  bridge  across 
Mokelomne  river  to  J.  H.  Wooda  and  others,  1862, 
100. 

Authorizing  board  of  aupervlsors  to  Issae  certain  bonds 

and  providing  for  payment  thereof,  186'J,  127.  ■ 
Granting  right  to  construct  and  maintain  toll  bridge 
acroes  Mokelumne  river  to  P.  A.  Atheame  and  others, 
1862, 351. 

Authorizing  county  auditor  to  issue  certain  bonds  and 
to  pxx>vide  for  construction  of  certain  road,  1862,  4S9. 
Authorizing  issuance  of  patent  to  M.  J.  Dooley  for  cer- 
tain lands,  1H62.  448. 

To  appoint  commissioners  to  adjust  affklrs  of  Ban  Joa> 
qulu  and  Stanislaus  counties,  1862,  614. 

Authorizing  county  to  issue  bonds  for  agricultural 
uses,  1863,  7.26. 

Authorizing  board  of  supervisors  to  take  and  subscribe 
$260,000  to  stock  of  western  Pacific  Ballroad  Com- 
pany, etc.,  1863,  80. 

Authorizing  board  of  supervisors  to  take  and  sub- 
scribe $100,000  to  stock  of  Stockton  and  Copperop- 
olis  Ballroad  Company,  etc.,  1863,  102. 

Authorizing  board  of  supervisors  to  take  and  subscribe 
$60,00u  to  stock  of  Big  Tree  and  Carson  Valley  Turn- 
pike Company,  1868, 108. 

Conferring  certain  powers  upon  board  of  education  of 
Stockton,  and  for  transfer  of  certain  moneys  from 
school  fund  of  county  to  school  fund  of  Stockton, 
1863.  120. 

Providing  for  construction  of  wagon  road  ftom  Sonora 
to  Aurora,  1863, 134,  761;  1863^,  157,  364. 

Begulatinff  fees  of  office  of  Justices  of  the  peace  and 
coustablee.  1868,  264;  1863-4,  136. 

Authorizing  transfer  of  moneys  in  treasury,  1863,  803. 

Enabling  supervisors  to  assess  taxes  for  certain  pur- 
poses, 1863, 973. 

Granting  right  to  construct  and  maintain  bridge  across 
Mokelumne  river  to  J. Johnson  and  others,  1863-4.101. 

Uaking  salary  of  district  attorney  payable  monthly, 
1863-4, 103. 

In  relation  to  office  of  county  superintendent  of  com- 
mon schools,  1863-4,  114. 

Granting  to  B.  W.  Hathaway  and  others  right  to  con- 
struct and  maintain  turnpike  or  toll  road  from  So- 
nora to  btate  line  in  Mono  county,  1863-4,  155. 

Providing  for  survey  of  boundary-line  between  San 
Joaquin  and  Calaveras  counties,  1863-4,  262. 

In  relation  to  fees  in  office,  1863-4,  263. 

Authorizing  board  of  supeirvisord  to  appropriate  money 
(for  paying  premiums  at  fairs,  etc.),  1808-4, 909. 

To  enable  Sonora  and  Mono  Wagon  Boad  Commission- 
ers to  settle  with  county,  1863-4,  364. 

To  improve  navigation  of  Mokelumne  river,  1863-4, 417. 

To  establish  and  maintain  public  poimds  for  better  se- 
curing of  estrays  and  other  stock,  1H63-4, 418. 

Belief  of  sureties  on  official  bond,  1865-6,  244. 

Tax  for  liquidation  of  indebtedness  of  agricultural 
society.  1865-6,  282, 305. 

Salary  of  county  judge,  1865-6,  830. 

To  levy  county  taxes,  1866-6,  374;  1867-8,  90. 

Construction  of  irrigating  canal,  1865-6,  417. 

To  issue  bonds  for  the  redemption  of  other  bonds, 
1865-6,  455. 

To  fix  salary  of  school  superintendent,  1865-6,  484. 

Fees  and  compensation  of  officers.  1865-6,  484. 

To  improve  navigation  of  the  San  Joaquin  river,  1865-6, 
536. 

Public  pound,  1865-6,  588. 

Boads  and  highways,  1865-6,  664. 

Treasurer  to  be  ex  officio  tax  collector,  1865-6,  689. 

Salary  of  district  attorney,  1866-6,  807. 

Terms  of  district  court,  1867-8,  4,  618. 

To  issue  bonds,  1867-8, 48;  1869-70.  320. 

Exempt  from  provisions  of  act  of  1866  as  to  public  and 
private  roads.  1867-8, 168. 

To  enlarge  powers  of  supervisors,  1867-8, 159,  494. 

Payment  of  interest  on  bonds,  1867-8,  266. 

Supervisors'  compensation,  1867-8,  449. 


Assessors'  compensation,  1867-8,  450. 
Fe«8  and  salaries,  1867-8.  448;  1869-70, 148. 
For  relief  of  H.  B.  Underhill,  1867-8,  643. 
Providing  for  railroad  from  Mokelumne  City  to  Wood- 
bridge,  1867-8,  657. 
To  be  in  fifth  judicial  district.  1867-8,  658. 
To  issue  bonds  and  provide  for  payment  thereof,  1869- 

70. 106. 
Office  of  county  commissioner,  1869-70,  280. 
Appointment  of  notaries  public.  186^70,  296. 
Act  in  relation  to  herding  sheep,  1869-70,  304. 
To  appropriate  money  for  agricultural  society,  1869- 

70,321. 
To  encouirage  destruction  of  squirrels  and  gophers, 

1869-70.  316. 
Supervisors  to  issue  a  certain  bond,  1869-70,  820. 
Sessions  of  supervisors,  time  of  holding,  1869-70,  344. 
Boads  and  highways,  1869-70, 396. 
To  protect  agriculture  and  prevent  tresixassing  of  ani- 
mals, 1869-70,  410 
For  the  relief  of  W.  B.  Crawford,  1869-70,  455. 
To  aid  construction  of  Stockton  and  Visalia  Ballroad, 

1869-70,  532. 
Bivers  and  creeks  navigable,  1869-70,  721. 
Act  for  relief  of  John  H.  Smith,  186»-70,  823. 
Declaring  San  Joaquin   river  and  Stockton  slough 

navigable,  1871-2, 117. 
Authorizing  treasurer  to  transfer    certain  funds  to 

school  fund,  1871-2,  361. 
For  encouragement  of  agrlcultmre,  1871-2, 442. 
For  settlement  of  value  of  certain  school  property, 

1871-2,  580. 
For  appointment  of  phonographic  reporter,  1871-2, 551. 
Authorizing  road  districts  to  levy  special  tax,  1871-2, 

627. 
Salary  of  district  attorney,  1871-2,  653. 
Mormon  slough  reclamation  district.  1871-2, 709. 
In  second  congressional  district,  1871-2,  714. 
Appropriation  for  San   Joaquin  Valley  Agricultural 

Society,  1871-2,  800. 
To  pay  for  services  of  J.  O.  Jenkins,  1871-2,  869. 
For  protection  of  certain  lands,  1871-2,  861. 
To  regulate  salaries,  1871-2.  874;  1873-4,  575. 
As  to  herding  of  sheep,  1871-2,  890. 
For  payment  of  warrants  agalnt>t  swamp  land  district 

17. 1871-2,  906. 
To  encourage  destruction  of  squirrels,  gophers,  etc., 

1878-4,  337. 
In  sixteenth  senatorial  district,  1873-4,  868. 
Belating  to  supervisors,  1873-4,  466. 
Concerning  bridges  on  Ban  Joaquin  river,  1878-4,  6^1. 
Changing  name  of  town  of  Mokelumne  to  Lodl,  1873-4, 

690. 
To  make  treasurer  ex  officio  tax  collector  and  recorder, 

auditor,  1873-4,  692. 
To  confer  additioual  powers  on  supervisors,  1873-4, 

774. 
To  authorize  supervisors  to  transfer  moneys  to  general 

fund,  1873-4,  803. 
To  authorize  supervisors  to  allow  claim  for  printing 

great  register,  1873-4,  871. 
Defining  duties  of  shorthand  reporter  of  county  court, 

1876-6, 12. 
To  abate  squirrel  nuisance,  1875-6, 143. 
To  prevent  hogs  and  goats  runuing  at  large  in  Wood- 
bridge,  1875-6, 180. 
To  issue  bonds  for  redemption  of  bonds  due  during 

1876,  1875-6,  235. 
Concerning  certain  reclamation  districts,  1875-6,  281. 
Concerning  roads  and  highways,  1875-6,  341. 
To  pay  claim  of  Laura  De  Force  Gtordon  against  swamp 

land  district  number  five,  1875-6,  46u. 
To  prevent  hogs  and  goats  running  at  large,  1875-6, 

644. 
To  create  West  Side  irrigation  district,  1875-6,  731, 

885. 
To  confer  additional  powers  on  trustees  of  swamp 

land  district  number  seventeen,  1875-6, 781. 


15,785. 


CITT  OF  STOCKTON. 


For  relief  of  former  town  council,  1861,  826. 

Creating  state  hospital  in  city,  1851,  506;  1852,  140; 
1863,  208,  -67;  1854, 138. 

Authorizing  trustees  of  state  hospital  to  erect  building 
for  Insane  of  state  and  providing  for  their  support, 
1852.  139;  1853,  208. 

To  reincorporate  city,  1852,  211;  1853,  74;  1857,  144; 
1862, 326. 

Concerning  fire  companies,  1853,  60. 

Auihorizing  state  controller  to  audit  accounts  of  presi- 
dent of  board  of  trustees  of  state  hospital,  1853, 93. 

Establishing  Insane  asylum,  1853,  203. 

To  abolish  state  hospital  and  provide  for  liquidating 
indebtedness  of  same,  1853,  208. 

Authorizing  funding  of  outstanding  city  scrip,  1855,  71. 


Authorizing  board  of  sapervisors  of  Ban  Joaquin  county 
to  appropriate  money  towards  completing  artesian 
well  on  public  square  of  city.  1856,  48. 

Second  act  to  reincorporate  city,  1857,  138,  197;  1859, 
72;  1K62,  326. 

Authorlziug  congregation  of  St.  Patrick's  Catholic 
church  to  remove  remains  of  deceased  persons, 
1H68, 133. 

Authorizing  trustees  of  Stockton  Bural  Cemetery  to  re- 
move human  remains  from  graveyards  in  city,  etc., 
1862,  140 

Third  act  to  reincorporate  city,  1862,  314;  1865-6,  598; 
1869-70.  587. 

Authorizing  and  empowering  common  council  to  va- 
cate parts  of  certain  streets,  1863,  56. 
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15,785-15,788 


STATUTES  m  FORCE. 


Conferring  certain  powers  upon  board  of  education, 
and  tor  tranafer  of  certain  moneys  trom  school  fund 
of  county  to  school  fund  of  city,  1863,  120. 

Providing  for  collection  of  delinquent  taxes,  1868, 674. 

Relative  to  justices  of  the  peace,  1863-4. 187. 

Condemning  parts  of  certain  streets  adjacent  to  injMOie 
asylum  for  asylum  purposes,  1863-4,  469. 

Collection  of  delinquent  taxes,  1866-6,  96;  1869-70,  621. 

To  reissue  bonds,  1865-6,  317. 

To  estabUsh  board  of  education,  1866-6,  447;  1869-70, 
687. 

Board  of  education  to  borrow  money,  1869-70,  6. 

Act  of  reincorporation,  1869-70,  24,  687. 

Fourth  act  of  Incorporation,  1869-70,  687. 


To  aid  in  construction  of  Btockton  and  Ylsalia  Baflntd, 

1860-70. 661. 
For  redemption  of  bonds,  1871-2. 310. 
For  settlement  of  value  of  certain  school  propeitr, 

1871-2. 630. 
To  widen  Mormon  slough,  1871-2,  640. 
For  funding  of  school  deU,  1871-2, 667;  187S-t,  3S. 
To  reincorporate  city.  1871-2, 696 ;  1878-4, 193,  «9;1«75^ 

628. 
To  submit  claim  of  Henry  Heyers,  1873-4. 883. 
Appropriation  to  Ladies'  Beneyolent  AasociatloiLlsn-i, 

897. 
Protection  of  city  from  inundation,  etc.,  1875-6. 12. 
To  redeem  bonds  falling  due  in  1876,  lfr76-6, 471. 


$m  gm$  ibb^o  Counti). 


15,788. 


BEFEBENCES  TO    SPECIAL  AMD   LOCAIi    ACTS. 


Bounduies,  ISBO,  69;  1851,  ITS;  18H,  262;  1861,  3Mi 

18(53  368 
Seat  of  justice,  1850,  69;  1861, 178. 
For  relief  of  county  treasurer,  1851,  316. 
Repealing  sn  act  concerning  cuunty  judges  so  far  as 

same  extends  to,  1855,  2. 
Legalizing  certain  records,  1856,  271. 
Providing  for  erection  of  jail,  1866,  273;  1857,  242. 
Incorporating  town  of  San  Luis  Obispo,  1856,  3U;  1868, 

316;  1868,  293;  1869-70,  369. 
Providing  for  paymentof  debts  of  county,  1867, 160 ;  1868, 

190;  1»69,  207;  1863,  43;  1863-4,  22. 
Providing  for  erection  of  court-house  and  jail,  1857, 

241;  1803,  43;  186;i-4,  22. 
Relative  to  publishing,  1867.  270. 
Coiiceruing  coroners,  1858, 166. 
Changliit;  time  of  holding  court  of  sessions,  county 

court,  and  piobate  court,  1858.  163;  1859, 177. 
Concerning  official  bonds  of   district   attorney,   sur- 
veyor, coroner,  and  public  administrator,  1859,  70. 
In  relation  to  trial  jurors  in  court  of  sessions  and 

couniy  court,  1869, 159;  1862,  247. 
Authorizing  J.  Wilson  to  sell  certain  lands  belonging 

to  his  infant  son,  J.  D.  Wilson,  1860,  6. 
Concerning  county  records,  1860, 11. 
Concerning  roads  and  highways,  1860,  25  (referring  to 

1858,227). 
i  xtendlng  time  for  collecting  taxes,  1860, 103. 
Authurizing  Jose  de  Jesus  Pico  to  sell  certain  land 

belonging  tj  his  infant  children,  1»60, 178. 
Authorizing  sale  of  certain  real  estate  by  guardian  of 

Bias  Vicente  Ganet,  1860,  228. 
Authorizing  J.  C.  Cissua  to  construct  breakwater  and 

wharf  at  port  of,  and  to  provide  for  same,  1860,  263. 
Extending  time  for  collecting  taxes,  1861,  2. 
Authorizing  constructing  of  wagon  road  oyer  Coast 

Range  mountains,  1861, 153. 
Authurizing  county  auditor  to  issue  certain  bonds,  and 

providing  for  construction  of  certain  road,  1861, 164. 
Legalizing  levy  of  state  and  county  taxes  for  1861, 1861, 

370. 
Fixing  compensation  of  cotmty  judge,  etc.,  1861, 376; 

1862,  625. 
Authurizing  J.  C.  Cessna  to  build  wharf  in  bay  of  San 

Luis  Obispo  and  construct  road,  1861,  411. 
Authorizing  executors  of  will  of  John  Wilson,  de- 
ceased, to  sell  personal  property,  pay  debts,  etc., 

1862. 93. 
Providing  for  funding  indebtedness  outstanding  on 

July  1,  1863,  1863,  41;  1863-4,  21. 
Authorizing  construction  of  wagon  road  over  Coast 

Range  mountains,  1863,  143. 
Authoi-iziug  guardian  of   minor  children  of  Miguel 

Avila  to  convey  their  real  estate,  1»63,  266. 
Authorizing  guardian  of   Antonio  Villa  to  sell  real 

estate  at  private  sale,  1863,  304. 
Extending  time  for  collection  of  taxes  for  1863, 1863-4, 6. 
To  prevent  trespassing  of  animals  upon  private  prop- 

eity,  1863-4,  47. 
Concerning  official  bonds  of  clerk,  sheriff,  recorder, 

Buditc>r  and  assessor,  1863-4, 101. 
In  regard  to  holding  terms  of  county  court,  1863-4, 113. 
Collection  of  state  and  county  taxes,  1866-6, 10. 
Funding  indebtedness  of,  lb6&-6,  220;  1867-8,8. 
Terms  of  district  court,  1865-6,  232,  609. 
Act  relative  to  publishing,  1866-6, 282. 
Wharf  franchise  to  T.  G.  Phelps,  1866-6,  311. 
Bonds  of  tax  collector,  1866-6,  416. 
Election  and  term  of  office  of  supervisors,  1866-6,  467. 
Settlement  of  delinquent  taxes,  1866-6,  488. 


Aid  to  Southern  Pacific  Railroad,  1866-4, 81B. 
Concerning  roads  and  highways,  ise^ve.  822. 
Compensation  of  county  clerk  and  school  saperintend* 

ent,  1866-6.  838. 
Franchise  to  J.  B.  Ward  and  others  for  wagon  nsi 

1865-6  840. 
Wharf  franchise  to  D.  P.  Mallogh.  1867-8, 38. 
Wharf  franchlfe  at  San  Simeon  bay,  1867-8,  24S. 
To  settle  title  to  lands,  1867-8,  246. 
Compensation  of  sheriff,  1887-8,  347. 
Terms  of  district  court,  1867-8.  356;  1869-70, 297. 
Supervisors'  compensation,  1867-8,  449. 
Assessors'  compensation,  1867-8,  449. 
Fees  and  salaries,  1867-8,  448;  1869-70. 448. 
Trustees  of  infant  heirs  to  sell  estate,  1867-8. 642. 
1  o  provide  for  wagon  road  in  San  Luis  Obispo  rad 

Santa  Barbara  counties,  1867-8,  700. 
Act  in  relation  to  herding  sheep,  1869-70. 904. 
Leave  of  absence  to  district  attorney.  1869-70, 417. 
Fees  and  salaries,  1869-70,  437;  1875-6, 912. 
Election  and  term  of  office  of  supervisors,  I869-T0,  fSl. 
To  legalize  assessments  and  collect  delinquent  tuec, 

1869-70,  666. 
Issuance  of  bonds  to  erect  county  buildlngi,  ISII-TO, 

816. 
Fixing  terms  of  county  and  probate  courts,  1871-1 H. 
To  provide  road  funds,  1871-2,  89. 
Concerning  roads,  1871-2, 134,  690. 
To  reincorporate  town  of  San  Luis  Obispo,  IflfTl-S,  9i)i 

434;  1873-4,  828. 
To  prevent  hunting  and  shooting  on  private  graaads, 

lb71-2.  304;  1873-4,  792. 
Bonds  for  erection  of  county  building  1871-2,  89. 

579. 
As  to  funding  Indebtedness  of  coun^,  1871-2,  37). 
To  authorize  transcribing  of  certain  recordi,  M^-% 

402. 
To  regulate  fees  in  office,  1871-2,  426. 
To  allow  claim  of  M.  B.  Harrison,  1871-2, 474. 
Salary  of  district  attorney,  1871-2,  664, 
To  provide  for  introduction  of  fresh  watsr  into  ms 

Luis  Obispo,  1871-2,  666. 
In  fourth  congressional  district,  1871-2, 714. 
Concerning  trespasses  on  lands,  1871-2,  TI9. 
As  to  herding  of  sheep,  1871-2,  890. 
Additional  notaries  public,  1873-4,  30. 
Repealing  spoclal  road  law.  1873-4,  SO. 
To  protect  agriculture,  1873-4,  60.  ^^ 

To  pay  indebtedness  of  Olmstead  school  district,  lnl-4, 

157.  •         ,^^ 

To  provide  funds  for  town  of  San  Luis  Ohtepo.  15*3-*. 

294. 
In  third  senatorial  district,  1873-4,  866. 
To  provide  road  funds,  1873-4,  430;  1S75-6, 358. 
For  relief  of  David  C.  Norcross,  slieriff,  1873-»,  58L 
Fixing  salaries  of  certuln  officers,  1873-4,  M8.      ^^ 
For  construction  of  railroad  to  Santa  Maria.  IsTS-li 

To  incorporate  city  of  San  Luis  Obispo,  1875-6, 361. 
To  provide  for  issuance  of  bonds  of  town  of  San  ubm 

Obispo,  1876-6,  382.  

Reorganizing  board  of  supervisors  and  pronding  i« 

their  election,  1876-6,  493. 
Authorizing   trustees   of   Mission  school  dljWct  w 

borrow  money  for  certain  purposes,  187."*-*,  ®*!^ 
To  encourage  debtmction   of  certain  wild  snOM* 

1875-6,  533. 
Fixing  salaries  of  certain  officers,  1876-6, 608. 
To  abate  squirrel  nuisance,  1875-6,  637, 
To  provide  funds  fur  road  purposes,  187{^,  967. 
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SANTA  BAKBAKA  COUNTY. 


16,790-15,793 


^an  itateo  Countti. 


15,790. 


BEFEBENCES   TO    SPECIAL  AND   LOCAL   ACTS. 


Boundaries,  1886. 176;  1857. 222;  1867-8, 174. 

Sect  of  justice,  1856.  176;  1857,  223;  1868, 18;  1861,362. 

Ozganlzatioii  (provided  for  In  "consolidation  act"  of 

city  and  county  of  Saa  Franoisoo) ,  1856, 176. 
Belating  to  official  acts  of  offloeis  and  preBcribing  cer- 
tain duties,  1857,  65. 
Extending  time  for  collecting  taxes,  1857, 184. 
Beorgani^ng  and  establishing  county,  1857,  222;  1868, 

815. 
Cresting  board  of  eommiaaioners,  1857.  290. 
Locating  county  seat,  1858, 18. 
Authorizing  J.  G.  Dennlston  to  constmot  wharf  at 

Half-Hoon  bay.  1858,  34. 
Granting  right  of  way  over  certain  lands  to  D.  S.  Cook 

and  others  for  plu^  or  turnpike  road  from  Potrero 

Nuero  to  Fifteen-Mile  House,  1858.  3o7;  1860.  54; 

1861,  543. 
Authorizing  and  reaulring   board  of  supervlsorB  to 

levy  8i>eclal  tax  (for  completion  of  court-house  and 

Jail),  1839,  16. 
In  relation  to  trial  Jurors  in  court  of  sessions  and 

county  court,  1859.  159;  1862,  247. 
Belating  to  office  of  sheriiT  (mileage) ,  1859,  228. 
Concerning  roads  and  highwaya,  1859,  228;  1863.  619; 

1863-4.  77. 
Authorizing  board  of  supervisors  tosubscribe  to  stock 

of  Ban  Francisco  and  Ban  Jose  Bailroad  Company, 

1860,230. 
Authorizing  board  of  supervisors  to  levy  special  tax 

for  road  purposes,  1860,  331;  1861.  196;  1862.  531. 
Belatlve   to   office  of     superintendent  of    common 

schools,  1861,  38. 
Authorizing  board  of  supervisors  to  take  and  subscribe 

$100,000  to  stock  of  San  Francisco  and  San  Jose  Bail- 

road  Company,  etc.,  1861, 134. 
Submitting  to  qualified  electors  question  of  removal 

of  county  seat,  1861,  362. 
Granting  right  of  way  over  certain  lands  to  J.  P.  Ames 

and  others,  1861,  579. 
Providing  for  election  of  board  of  supervisors,  1862, 

28;  1883,  577. 
Fixing  terms  of  different  courts.  1862, 30. 
Providing  for  election  of  superintendent  of  common 

schools,  1862,  95.  , 

Providing  for  retention  of  hides  of  cattle  killed  or 

slaughtered,  1862, 118. 
Granting  right  to  construct  turnpike  between  Sears- 

vllle  and  Pescsdero,  1862,  490. 
Allowing  J.  E.  Nuttman  and  others  to  construct  and 

maintain  toU  road,  1863,  99,  361. 
Authorizing  J.  B.  Dickey  and  others  to  construct  and 

keep  in  repair  certain  roads  and  levy  and  collect 

tolls.  1863,  656. 
To  define  and  limit  compensation  of  officers  and  re- 
duce public  expenses  and  taxation,  1863-4.  48. 
Authorizing  B.  C.  Kirby  and  others  to  construct  and 

maintsin  turnpike  from  Santa  Cruz  to  point  near 

line  of  San  Fnnclsco  and  San  Jose  Bailroad,  etc., 

186»-4.  173. 
Concerning  offices  of  recorder  and  auditor,  1863-4, 187. 
Providing  for  continuance  and   election  of  board  of 

supervisors  and  defining  and  limiting  their  ];>owers 

and  duties,  1863-4,  237. 
Begnlating  times  for  holding  terms  and  sessions  of 

county  court,  probate  court  and  board  of  supervisors, 

1868-4.242. 
Conferring  certain  powers  on  board  of  supervisors  in 

relation  to  interest  and  stock  held  by  county  in  San 

Francisco  and  San  Jose  Bailroad,  1863-4,  437. 


Granting  right  to  construct  turnpike  between  Bears- 

ville  and  Pescsdero,  1863-4, 322. 
In  relation  to  delinquent  tax  list,  1863-4,  499. 
Confirm  contract  for  sale  of  stock  held  by.  1865-6,  36. 
Boad  franchise  to  J.  Q.  A.  Tilton  and  others,  1865-6, 323. 
Act  to  establish  pounds.  1865-6,  334:  1869-7U,  512. 
Act  to  organize  townships.  1865-6,  339;  1867-8,  291,  367, 

469,496;  1869-70,290,793. 
For  preservation  of  trout,  1865-6. 492. 
Compensation  of  certain  officers,  1865-6, 564;  1867-8,  89, 

106.  429. 
Payment  of  grand  Jurors,  1867-8,  60. 
Belndexlng  county  records,  1867-8,  72. 
Boundaries.  1867-8.  174. 
Wharf  franchise  extended,  1867-8,  242. 
Supervisoni  election,  powers  and  duties,  1867-8,  278. 
Boads  and  highways.  1867-8.  283;  1869  TO,  362 
Payment  of  interpreters  in  courts,  1867-8,  357. 
Indigent  sick.  1867-8.  366. 
Incorporating  Bed  wood  City,  1867-8,  411;  1869-70,  364; 

1871-2,  712,742;  1873-i.  946. 
Supervisors'  compensation,  1867-8.  449. 
Assessors'  compensation,  1867-8,  449. 
Fees  and  salaries,  1867-8.  448;  1869-70,  148. 
Bale  of  overflowed  land  to  Farming  Company,  1867-8, 

662;  1869-70,  220. 
To  pay  ^rs.  Wright  salary  as  school  teacher,  1867-8, 406. 
For  the  protection  of  deer.  1869-70,  279. 
Act  in  relation  to  herding  sheep,  1869-70,  304. 
Treasurer  to  pay  claim  of  C.  Carvalho,  1869-70.  334. 
To  authorize  payment  of  claims  against  Bed  wood  town- 
ship. 1869-70. 376. 
Banta   Cruz  county  to   pay  certain  school   moneys. 

186^70, 408.  J 

To  provide  funds  for  highways,  1869-70.  730. 
For  payment  of   certain  claims  sgainst  the  second 

township,  1869-70.  865. 
To  fix  terms  of  courts  of  record.  1871-2,  96. 
To  provide  funds  for  highways.  1871-2,  297. 
To  prevent  hunting  and  shooting  on  private  grounds, 

1871-2,304;  1873-4,792. 
To  reduce  public  expenses  and  taxation.  1871-2.  327. 
Concerning  roads  and  highways,  1871-2,  427. 
For  payment  of  school  moneys  by  Santa  Cruz,  1871-2, 

527. 
Salary  of  district  attorney,  1871-2.  654. 
In  fourth  congressional  district,  1871-2,  714. 
To  settle  cexiain  claims  against  county,  1871-2,  727; 

1873-4,  20. 
As  to  herding  of  sheep,  1871-2,  890. 
To  repeal  special  road  laws,  1873-4,  28. 
In  eighth  senatorial  district,  1873-4,  367. 
To  open  Stambaugh  street  in  Bedwood  City,  1873-4, 

466. 
Bonds  for  road  purposes,  etc.,  1878-4,  4T9, 779. 
To   incorporate  town   of    Menlo    Park,   1873-1,   583; 

1875-6.  400. 
In  relation  to  highways,  1873-4,  907. 
Fixing  compensation  of  road  overseer  and  in  relation 

to  road  ]X)11  tax,  1875-6,  31. 
To  abate  squirrel  nuisance,  1875-6, 143. 
In  relation  to  boundary  fences  and  trespass  of  animals, 

1875-6. 173. 
Transferring  swamp  land  fund  to  general  fund ,  1875-6, 

213. 
To  establish  pounds,  18T5-6,  336. 
Conferring  additional  powers  on  supervisors,  1875-6. 

485. 
For  election  of  clerk  of  trustees  and  superintendent  of 

streets  in  town  of  Bedwood  City.  1876-6,  593. 


Santa  Barbara  (^onn% 


15,798. 


BEFEBEI^CES   TO   SPECIAL   AND   LOCAL   ACTS. 


Boundsries  and  seat  of  Justice.  1850.  60;  1851,  ITS;  1852,     Belatlve  to  bosrd  of  supervisors  making  publications. 


218;  1854.  262. 
For  relief  of  county  tr(>asurer.  1851.  816. 
Oonceming  the  county  records.  1852.  219. 
Fixing  compensation  of  county  Judge,  1854,  56. 
Providing  for  payment  of  debt,  1856,  71 ;  1857, 160;  1868, 

190:  1^59.  207. 


1857,  69. 

Belatlve  to  publishing.  1857,  270. 
Conceruing  coroner,  18^,  156. 
Changing  time  of  holding  court  of  sessions,  county 

court  and  probate  court.  1858, 163;  1869, 177. 
For  relief  of  county,  1858,  291. 
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16,793-16,797 


STATUTES  IN  FORCE. 


Authorizing  county  to  issue  bonds  for  funding  debt 
and  construction  of  roads,  and  providing  for  pay- 
ment of  bonds,  1859,  204. 

Abolishing  office  of  public  administrator,  1869, 336. 

Appropriating  $16,000  for  construction  of  "wagon  road, 
1860.  294. 

Authorizing  Encaruacion  0.  de  Robbins  to  sell  certain 
lands  belonging  to  her  infant  children,  1861, 10. 

Regulating  fees  of  office,  1861, 1U3. 

Authorizing  settlement  of  certain  claims  against  the 
estate  of  Cesario  Latalllade,  1861,  531. 

Granting  right  to  construct  turnpike  fk^m  Oreat  Bend 
of  Mojave  river  in  San  Bernardino  county,  through 
Williamson's  Pass,  to  Pacific  coast  at  Buenaventura, 
1862,  83. 

Concemins  certain  salaries,  1863,  51;  1863-4,  34. 

To  prevent  trespassing  of  animals  upon  private  proi>- 
erty,  1863-4,  47. 

Fixing  bonds  of  treasurer,  1863-4,  56. 

In  regard  to  holding  terms  of  county  court,  1863-i,  113. 

Fixing  compensation  of  officers,  providing  for  funding 
floating  debt,  and  prohibiting  contracting  of  any  new 
Indebtedness  against  county,  1863-4,  406. 

Franchise  to  Jose  Maria  Loureyro  and  others  to  build 
-wharf  at  San  Buenaventura,  1865-6.  83. 

Creating  board  of  water  commissioners,  1866-6,  93. 

Bonds  of  treasurer,  1865-6, 116. 

Funding  floating  debt,  1865-6, 143. 

Legalizing  assessment  for  taxes,  1865-6, 151. 

Collection  of  dellnouent  taxes,  1865-6, 166. 

Incorporating  San  Buenaventura,  1865-6,  316;  1869-70, 
864. 

Terms  of  district  court,  1865-6,  232,  609. 

Payment  of  floating  claims,  1H65-6,  234. 

Act  relative  to  publishing,  1865-6,  282;  1867-8,  66. 

To  legalize  proceedings  of  trustees,  1865-6,  638. 

Official  bonds  of  officers,  1865-6,  774.  • 

Franchise  to  J.  B.  Ward  and  others  for  wagon  road, 
1866-6.  840. 

Franchise  to  Santa  Barbara  \niarf  Company,  1867-8, 47. 

Supervisors'  compensation,  1867-8,  449. 

Assessors'  compensation,  1867-8,  449. 

Fees  and  salaries,  1867-8.  448;  1869-70, 148. 

Wharf  franchiser  to  J.  B.  Ward,  1867-«,  700. 


Wagon  road  in  San  Lnis  Obispo  and  Santa  Barbm 

coimties,  1867-8,  658. 
To  pay  certain  claims,  1867-8, 922. 
Terms  of  district  court,  1869-70,  227. 
For  liquidation  of  floating  debt,  186&-70. 298. 
To  legalize  and  conflrm  certain  grants  to  town  lands. 

1869-70,  666. 
Assessing  and  collecting  revenue,  1860-70,  701. 
For  building  of  court-house  and  jail,  1871-2, 66, 794. 
To  provide  road  funds,  1871-2,  89. 
School  trustees  to  issue  bonds,  1871-2, 128, 895;  1813-i, 

608. 
Conoeming  roads,  1871-2, 184,  690;  1873-4,  30. 
For  relief  of  8.  B.  J.  Sturgeon,  district  attorney,  1871-2, 

187. 
To  prevent  hunting  and  shooting  on  private  gnrands, 

1871-2,  304;  1873-4,  792. 
To  abolish  office  of  public  administrator.  1871-3. 881. 
As  to  funding  of  floating  debt,  1871-2,  993. 
To  create  Ventura  coun^.  1871-2, 484. 
Salary  of  district  attorney.  1871-2,  654. 
In  fourth  congressional  district,  1871-2,  714. 
Concerning  tre»passc8  on  lands,  18T1-2,  749. 
Additional  notaries  public,  1878-4,  8U. 
Concerning  conveyances,  1873-4,  61. 
In  third  senatorial  district,  1873-4,  866. 
For  relief  of  W.  T.  Williams,  district  attorney,  167M, 

431. 
To  provide  road  funds,  1873-4,  436;  1875-6, 866,  S9D. 
Fixing  salaries  of  certain  officers,  1878-4,  618. 
For  railroad  to  San  Luis  Obispo,  1873-4.  695. 
To  enforce  payment  of  delinquent  taxes,  1873-4, 7!$. 
To  credit  county  with  old  balance  due  the  state,  18T94, 

802. 
For  transfer  of  certain  papers   to  Yenton  coon^, 

1876-6, 170. 
Concerning  the  office  of  county  clerk,  1876-6, 212. 
To  build  Jail  and  hospital  and  Issue  bonds  ttaoefar, 

1875-«,  278. 
For  issue  of  bonds  to  build  school-houses  in  Lompoe 

school  district,  1876-6,  410. 
To  create  a  special  road  district  and  provide  a  nad 

fund  therefor,  1875-6,  494. 
For  relief  of  N.  A.  Covarrublas,  sherifT,  1876-6, 51L 


15,794. 


CUT  OF  SANTA  BABBAB4. 


Incorporating  city  of  Santa  Barbara,  1860,  172;  1862, 
220;  1858, 171;  1860, 199;  1861,  504. 

Providing  for  erection  of  a  wharf,  1854,  2H. 

Second  act  incorporatmg  city,  1860,  197,  260;  1861,  604. 

Granting  G.  Carrillo  and  assigns  right  to  supply  in- 
habitants with  fresh  water,  1861,  278;  1871-2,  763. 

Legalizing  certain  grants  and  sales  made  by  the  ayun- 
tamlento  of  the  pueblo  and  by  the  mayor  and  com- 
mon council,  of  lands  belonging  to  the  pueblo  and 
city,  1861,  871;  1862,  496;  1863,  47. 


Third  act  incorporating  city,  1861,  602;  1863-4. 69. 
Incorporating  town  of  Santa  Barbara,  1883-4, 6S;  1871- 

2,78. 
Concerning  conveyances,  1873-4, 61. 
To  incorporate  city  of  Santa  Barbara,  1873-4, 930;  187^ 

6,286. 
To  ratify  and  confirm  certain  ordinances,  1875-6, 282. 
Confirming  deed  of  conveyance  to  '*  Santa  Barban 

Cemetery  Association,"  1876-6,  672. 


15,797. 


Banta  CHlara  Countt). 

BEFEREKCES   TO   SPECIAL   AND   LOCAL   ACTS. 


Boundaries  and  seat  of  Justice,  1860, 60, 156;  1861, 174. 

Concerning  county  officers,  I860,  217. 

Providing  for  construction  of  wagon  road  txom.  San 

Jose  to  Santa  Cruz,  1851,  323. 
Changing  name  of  California  Wesleyan  College  to  that 

of  University  of  the  Pacific,  1852,  173. 
Incorporating  town  of  Alvlso,  1852,  222. 
Declaring  Arroyo  del  Medo  navigable,  1862,  223. 
Creating  Alameda  county,  etc.,  1853,  66. 
LcRalizing  certain  official  acts  of  W.  J.  Lewis,  county 

surveyor,  18.53,  66. 
For  relief  of  W.  Akenhead,  county  treasurer,  1863, 86. 
Abolishing  board  of  supervisors,  1854,  40. 
Providing  for  election  of  a  Justice  of  the  peace  for  town 

of  Santa  Clara,  etc.,  18i^,  56. 
Fixing  compensation  of  county  judge,  1854,  56;  1867, 

266. 
To  adjust  the  amount  of  indebtedness  of  Alameda 

county  to  Santa  £lara,  and  provide  for  payment, 

1854,186;  1868,208. 
Fixing  time  of  holding  courts  authorized  to  be  held 

by  eouniy  Judge,  1865, 40;  18.56,  42,  106,  1857,  26. 
Providing  for  paying  outstanding  Indebtedneas,  1856, 

HI. 
Providing  for  settling  boundary-line  between  Santa 

Cruz,  Santa  Clara,  and  San  Francisco  counties,  1866, 

228. 
Legalizing  incorporation  of  town  of  Santa  Clara,  1866, 

79. 


To  fund  debt  and  provide  for  payment  of  same,  US^ 

114. 
Fixing  compensation  of  certain  officers,  1867, 296. 
Authorizing  P.  Davidson  to  oonv^  certain  real  estate, 

1858,  36. 
Concerning  artesian  wells,  1858, 162-1862, 172. 
AuthoriziMg  executor  of  Joshua  W.  Redman,  deccstad, 

to  sell  real  estate,  1869, 122. 
AuthOTlzing  8.  S.  SImonds  to  construct  a  canal,  USi. 

175. 
Authorizing  guardians  of  certain  minors  (Bui«iyi«i 

heirs)  to  sell  real  estate,  etc.,  1859, 176;  1860. 64. 
Authorizing  board  of  supervisors  to  imae  license  for 

toll  bridge  across  Pajaro  river  at  Malpaao,  1860, 11 
Authorizing  board  of  supervinors  to  make  api]toi»to> 

tions  to  agricultural  societies,  and  legalizing  ap]iio> 

priations  heretofore  made,  1860, 19. 
Authorizing  administrator  of  Samuel  J.  Cros^,  w- 

ceased,  to  sell  and  convey  real  est^,  I860, 26. 
Providing  for  building  a  turnpike  or  gravel  road,  IM, 

66. 
Concerning  roads  and  highways,  1860, 119. 
Authorizing  administrator  of  Charles  White,  deceased. 

to  sell  and  convey  real  estate,  1860, 148;  1861, 151 
Authorizing  G.  S.  Adams  and  others  to  conatractdaB 

across  Guadalupe  river,  1800, 188. 
Authorizing  board  of  8ui>ervlBors  to  subscribe  to  siock 

of  San  Franolsco  and  San  Jose  Bailroad  OprnpsnTi 

1860,  361. 
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SANTA  CLARA  COUNTY. 


15,797-15,798 


AuthorislBg  0.  T.  Byland  to  sell  certain  real  eetste  of 

his  inrant  cblldi«n,  1861.  63. 
Avtborlzing  guardian  of  Poliearpia  ChaboUa  to  sell 

real  estate,  1861,  77. 
Authorizing  board  of  enperrisors  to  take  and  subscribe 

laoo.OGO  to  stock  of  San  Francisco  and  San  Jose  Bail- 
road  Company,  etc.,  1861, 128;  1862,  494. 
Authorizing  P.  Davidson  to  execute  a  certain  convej- 

ance  in  behalf  of  his  infant  children,  1861, 160. 
Asthorizing  board  of  supervisorB  to  grant  right  of  way 

for  coustruction  of  turnpike  roads,  1861,  207. 
Authorizing  board  of  snx>ervlsoni  to  pay  certain  school 

warrants  out  of  general  fund,  1861,  295. 
Authorizing  W.  T.  Wallace  to  sell  certain  real  estate  of 

his  infant  children.  1861,  312. 
Authorizing  guardian  of    John  H.  M.  Townsend,  a 

minor,  to  sell  real  estate,  1861,  406. 
Concerning  fees,  1861,  477. 
Authorizing  issue  of  bonds  for  erection  of  court-house, 

1861, 491. 
Legalizing  certain  records  in  recorder's  ol&ce,  1861,  607. 
OrantiuK  right  to  construct  bridge  across  Pajaro  river, 

1862,  62. 
Authorizing  governor  to  convey  certain  lands  at  Alvlso, 

1862,  73. 
Begulating  artesian  wells,  1862,  271. 
EsUblishlng  pounds,  1862,  330, 
Authorizing   board   of   supervisors   to  have  certain 

Spanish  records  translated  into  Sngllsh,  1863, 11. 
Authorizing  board  of  sui>ervlsoni  to  take  and  subscribe 

$160,000  to  stock  of  Western  Pacific  Railroad  Com* 

pany,  etc.,  1863,  276. 
Requiring  county  Judge  to  keep  duunbers  at  county 

seat,  1863.  876. 
Concerning  estrays  and  animals  found  running  at  large, 

1863.681;  1863-4,98. 
Providing  for  better  protection  of  private  property, 

1868.768. 
Authorizing  A.  Sufiol  to  sell  certain  real  estate  of 

minor  child.  1863.  762. 
Authorizing  J.  La  Coste  to  sell  certain  real  estate  of 

minor  child,  1863.  763. 
Fixing  bonds  of  sherilT,  1863-4, 10. 
Bediftricting  county  and  providing  for  election  of 

supervisors.  1863-4,  22. 
Authorizing  successors  In  office  of  James  F.  Kenne^, 

deceased,  late  sheriff,  to  execute  deeds  in  certau 

oases,  1863-4,  80. 
Begulating  fees  and  fixing  salaries  of  certain  officers, 

1863-4,  219. 
Concerning  roads  and  highways,  1863-4,  248. 
Providing  for  construction  of  turnpike  (from  McCartys- 

vllle  to  Peseadero  crvek),  1863-4,  362. 
Concerning  offices  of  clerk  and  recorder,  1863-4.  396. 
Conferring  certain  powers  on  board  of  supervisors  in 

relation  to  interest  and  stock  held  by  county  in  San 

Francisco  and  San  Jose  Railroad,  1863-4.  437. 
Legalizlnff  assessment  of  1864. 1866-6, 14. 
Jurors'  mileage.  1865-6, 123. 

County  bonds  for  court-house  and  Jail,  1866-6, 136. 
Legalizing  subscription  to  Western  Pacific  Bailroad, 

1B6B~6,158. 
Bailroad  from  San  Jose,  1868-6,  226. 
Issuance  of  bonds  for  county  buildings,  1866-6,  136, 

446. 
Legalizing  contract  with  railroad  company,  1866-6, 

167. 
Act  to  provide  for  railroad  in,  1866-6, 226. 
Act  to  regulate  artesian  wells,  1866-6,  308. 
To  prevent  stallions  from  running  at  large,  1865-6, 827; 

1867-8.  70. 
Terms  of  district  courts,  1866-6,  828. 
Bale  of  county  stock  In  railroad,  186A-6,  380. 
For  preservation  of  trout,  1865-6, 492. 
Incorporating  town  of  Santa  Clara,  1866-6. 493. 
Beads  and  highways.  1865-6, 663;  1867-8, 171,  327;  1869- 

70,  279. 
To  allow  railroad  companies  to  take  gravel  from  Coy- 

ote  creek,  186^-6, 584. 


Public  schools,  1865-6,  659. 

Legalizing  assessment  for  taxes,  1865-6, 14. 

Mileage  to  be  given  to  trial  Jnrors,  1865-6, 128. 

Bond  of  county  treasurer,  1867-8, 112. 

Bailroad  franchise  to  C.  Silent.  1867-8,  259. 

County  Judge  to  keep  chambers  at  county  seat,  1865^, 

269. 
To  complete  court-house  and  erect  Jail,  1867-8,  805; 

1869-70, 128. 
Supervisors'  compensation,  1867-8,  449. 
Assessors'  compensation,  1867-8,  450. 
Fees  and  salaries,  1867-8.  448;  1869-70, 148. 
Meeting  of  board  of  supervisors,  1867-8,  641. 
To  confirm  and  legalize  certain  contracts.  1867-8,  659. 
Franchise  to  J.  N.  Thompson  and  others  for  tram  road 

or  railroad.  1867-8,  656. 
To  provide  for  construction  of  turnpike,  1867-8,  711. 
Additional  notary  public,  1869-70,  68. 
Incorporating  Oilroy  City,  1869-70,  263;  1875-6,  724. 
Act  in  relation  to  herding  sheep,  1869-70.  304. 
BupervlaorB  to  pay  sheriff  certain  moneys,  1869-70,877. 
To  encourage  destruction  of  squirrels  and  gophers, 

1860-70,  4U4;  1873-4,  337.  « 

Providing  for  recording  papers  In  probate  court,  1869- 

70,  636;  1871-2.  60. 
County  treasurer  to  pay  certain  claims,  1869-70.  729. 
For  the  Improvement  of  rivers  and  streams,  1809-70, 

763;  1871-2,  731. 
Concerning  county  records,  1869-70,  779. 
To  empower  probate  court  to  rectify  alleged  error  in 

matter  of  estate  of  James  Donohue,  1871-2,  91. 
Sale  of   Western  Pacific  Bailroad   Company  stock, 

1871-2, 139. 
To  regulate  fees  of  county  clerk,  1871-2. 212;  1875-6, 402. 
To  reincorporate  town  of   Santa  Clara,  1871-2,  251; 

1873-4.  691. 
To  authorize  town  of  Santa  Clara  to  convey  certain 

lands.  1871-2,  306. 
To  reincorporate  town  of  Gilroy,  1871-2,  356. 
For  protection  of  Alameda  road,  1871-2, 367. 
For  opening  Santa  Clara  avenue,  1871-2, 370;  1873-4, 538. 
To  improve  Santa  Clara  and  Saratoga  avenues,  1871-2, 

416;  1873-4,  556. 
To  encourage  agriculture,  1871-2,  442. 
Com  emlng  roads  and  highways,  1871-2,  617. 
Defining  duties  of  assessor,  1871-2, 634. 
Legal  distances,  1871-2.  539. 
Concerning  estrays,  1871-2.  680. 
Concerning  streams  in  county,  1871-2,  662. 
Salary  of  district  attorney,  1871-2, 653. 
To  pay  sheriff  certain  money,  1871-2,  662. 
In  fourth  congressional  district,  1871-2,  714. 
To  pay  clerk  and  auditor  certain  money,  1871-2,  880. 
As  to  herding  of  sheep,  1871-2,  890. 
Befunding  of  bonded  indebtedness,  1871-2, 896. 
Leave  of  absence  to  C.  Finley.  county  clerk,  1873-4,  4. 
Additional  notaries  public,  lb7J-4,  80. 
For  relief  of  J.  H.  Adams,  sheriff,  1873-4,  68. 
To  repeal  special  road  laws,  1873-4, 87. 
To  regulate  fees,  1873-4,  102,  230. 
For  keeping  more  complete  records,  1873-4,  231. 
Seventh  senatorial  district,  1873-4,  366. 
Concerning  roads  and    highways,  1873-4,  453;  1&J5-B, 

167, 606. 
Authorizing  auditor  to  provide  seal  of  office,  1873-4, 

600. 
Fees  of  county  officers,  1873-4,  610. 
To  exempt  firemen  trom  poll  tax,  1878-4,   731,  826; 

1876-6,  287. 
To  credit  county  with  old  balances,  1873-4,  802. 
In  relation  to  county  officers'  fees  and  salaries,  1875-6, 

35,363. 
To  abate  squirrel  nuisance,  1875-6, 143. 
To  iMTotect  the  public  roads,  1875-6, 260. 
Begulating  use  of  artesian  wells,  1875-6,  381. 
For  the  refunding  of  certain  bonded  indebtedness, 

1875-6,  489. 
Authorizing  trustees  of  town  of  Santa  Clara  to  sell 

a  certain  public  square,  1876-6, 669.  * 


ia,798. 


CTTT  OF  8AN  JOSE. 


Incorporating  city  of  San  Jose,  1860, 124,  261;  1861, 829r 

1653, 160;  1854.  229;  1857, 119. 
For  relief  of  mayor  and  city  council,  1851,  828. 
Authorizing  funding  of  debt  of  city  and  providing  for 

payment,  1856,211. 
To  reincorporate  city,  1867, 113;  1858, 156;  1859, 117. 
Authorizing  funding  of  unfunded  debt  of  city  and 

providing  for  payment,  1868, 193;  1869.  75;  1862, 113; 

1868, 174. 
Third  act  incorporating  city,  1869, 109 ;  1860, 8, 340;  1862, 

117;  1863.  61. 
Legalizing  acte  of  mAyor  and  common  council,  1860,  8. 
Concerning  city  and  ratifying  and  confirming  a  certain 

ordinance  (respecting  gaslight  ftanchise),  1861, 142. 


Providing  for  collection  of  delinquent  taxes,  1862, 62. 

Consolidating  school  funds,  1863,  46. 

Authorizing  city  to  loan  its  credit  for  school  purposes, 

and  providing  for  redemption,  1863-4, 36. 
Confening  fuxiher  powers   upon   common   council, 

1863-4,  81. 
Exempted  from  act  concerning  roads  and  highways  in 

Santa  Clara  county,  1863-4.  254. 
Providing  for  paying  legal  and  equitable  Indebtedness 

of  city.  1863-4, 271. 
Board  of  commissioners  abolished,  186(MS,  16. 
Bailroad  to  Santa  Clara,  1865-6,  226. 
Belncorporation  of,  1865-6, 246. 
Telegraph  to  San  Bernardino,  1866-6, 306. 
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STATUTES  IN  FOECE. 


To  ratify  ordinances,  1865-6,  635. 

To  open  Market  street  through  Market  plasa,  1867-8, 

120. 
To  sell   bonds  and   purchase  site  for  schoolhouse, 

1869-70,  448. 
To  incorporate  ftre  department,  1869-70,  662. 
To  reincorporate  city  of  San  Jose.  1871-2,  833. 
For  opening  Santa  Clara  avenue,  1871-2,  370. 


To  Issue  bonds  for  providing  sewerage,  1871-3, 96: 

1873-4,764. 
Appropriation  to  Ladles'  Benevolent  Society,  UTl-S, 

748;  1873-4,  898. 
Reincorporating  dty  of  Ban  Jose,  1878-4, 985;  lOTM, 

627. 
For  establishment  of  law  library,  1873-4, 727. 
Appropriation  to  state  normal  school,  1875-6,  i83. 


^anta  toi  Countii. 


15,801. 


BEFBBEKCES  TO   SPEOIAL  AND  LOCAL  ACTS. 


(This  county  in  1850  was  called  Branciforte.) 
Boundaries.  18J0,59, 155;  1851,  173;  1867-8, 174. 
Seat  of  justice.  1850,  59,  156;  1851,  173. 
Providing  for  construction  of  wagon  road  from  Santa 

Cruz  to  San  Jose,  1851,  323. 
Providing  for  settling  boundary-line  between  Santa 

Cruz,  Santa  Clara,  and  San  Francisco  counties,  1855, 

228. 
Authorizing  I.  E.  Davis  and  A.  P.  Jordan  and  associates 

to  construct  wharf  at  Santa  Cruz,  1855,  291 ;  1856,  79. 
Authorizing  D.  airky  and  others  to  build  wharf  at 

Santa  Cruz,  1856,  74. 
Fixing  time  of  holding  several  courts  authorized  to  be 

held  by  county  Judge,  1857,  39. 
Concerning  county  Judge  (residence),  1857,  202. 
Providing  for  payment  of  debt.  1857,  237;  1858, 116. 
Fixing  compensation  of  certain  officers  (county  Judge, 

district  attorney,  and  assessor  and  deputies) ,  1857, 

256. 
Authorizing  board  of  supervisors  to  levy  special  tax 

for  building  purposes,  1858,  23. 
Authorizing  guardian  of   minor  children  of  Josd  A. 

Rodriguez,  deceased,  snd  heirs  of  Sebastian  Bodri- 

guez,  deceased,  to  sell  certain  real  estate,  1858,  290. 
Fixing  compensation  of  district  attorney,  1859, 151. 
Concerning  revenue  (publication  of  delinquent  tax- 

lUt),  1859,179. 
Authorizing  executors  of  Peter  Tracy,  deceased,  to  sell 

real  estate,  1860,  71. 
Legalizing  an  order  of  board  of  supervisors  and  all 

proceedings  thereunder  (concerning  treasurer's  pay 

for  collection  of  taxes) .  1860, 126. 
For  opening  and  repairing  roads,  1860, 150;  1861,  314. 
Authorizing  sale  of  portion  of  real  estate  of  James 

Williams,  deceased.  1860.  284. 
Extending  time  of  collecting  taxes,  1861 ,  32. 
Authorizing  guardian  of  minor  heirs  of  James  Wil- 
liams, deceased,  to  sell  real  estate,  1861,  480. 
Fixing  salary  of  county  Judge,  186-i,  94. 
Providing  for  establishment,  maintenance,  and  pro- 
tection of  public  and  private  roads,  1862,  256:  1863, 

817. 
Oranting  right  to  construct  turnpike  between  Sears- 

ville  and  Pescadero,  1862.  490. 
Fixing  compensation  of  assessor,  1863-4,  96. 
Authorizing  R.  C.  Kirby  and  others  to  construct  and 

maintain  turnpike  f^m  Santa  Cruz  to  point  near 

line  of  San  Francisco  and  San  Jose  Railroad,  etc., 

1863^,  173. 
Oranting  right  to  construct  turnpike  between  Sears- 

ville  and  Pescadero,  1863-4,  322. 
Providing  for  construction  of   turnpike  (from  Mo- 

Cartysville  to  Pescadero  creek) ,  1863-4  862. 
To  settle  title  to  lands  in  village  and  town  of  Branci- 
forte, 1863-4,  443. 
Authorizing  E.  Anthony  and  others  to  lay  down  water 

pipes  in  town  of  Santa  Cruz,  1865-6,  8. 
Treasurer  to  collect  taxes,  1865-6,  202. 
Supervisors  to  issue  bonds  and  provide  revenue,  1865- 

6.  203;  1867-8,  681. 
To  provide  for  payment  of  debt  of,  1865-6,  326. 
To  prevent  stallions  from  running  at  large,  1866-6, 327; 

1867-8, 70. 
Terms  of  district  courts.  1865-6,  328. 
Incorporating  town  of  Santa  Cms,  1865-41,  647;  186^70, 

82,  578. 
Public  schools  in,  1866-6, 659. 


Protection  of  seals  and  sea-lions,  1865-6, 633. 
To  redlstrict  the  county,  1865-6,  781,  837. 
Franchise  to  L.  Schwartz  and  others  fora  whirf  ncv 

Aptos  creek.  1865-6,  824. 
Salary  of  county  Judge,  1867-8, 10. 
Mileage  to  Jurors,  1867-8,  41. 
Boundary  line.  1867-8, 174. 
Authorize  extension  of  wharf  at  Muddy  creek,  I86T-8, 

240. 
Supervisors  to  issue  and  sell  bonds.  1867-6, 274. 
Wharf  franchise  granted  to  W.  W.  WaddeU,  l«7-8,sa. 
Supervisors*  compensation,  1867-8,  449. 
Assessors'  compensation,  1867-8,  449. 
Fees  and  salaries,  1867-8,  448;  1869-70. 148. 
Incorporating  town  of  WatsonviUe,  1867-6, 688;  187S-4, 

511. 
To  provide  means  for  government,  1809-701  Si,  781; 

1873-4,  684. 
Division  into  supervisor  districts,  1867-8, 461 
To  open  and  repair  roads,  1867-8.  504. 
To  aid  construction  of  turnpike  road,  1867-8, 711. 
Survey  of  harbor  of  Santa  Cruz  and  Salinaf  alosgh, 

186fr-70,  66. 
Concerning  tax  collector,  1869-70,  284. 
Roads  and  highways,  1869-7(1.  340. 
To  pay  over  certain  school  moneys,  1869-70, 406. 
Concerning  estrays,  1869-70,  860. 
Term  of  office  of  supervisors.  1869-70,  863. 
To  legalize  assessment  of  taxes,  1871-2, 17. 
To  pay  oounty  debt,  1871-2,  86. 
To  encourage  destruction  of  squirrels,  gopheis,  etc. 

1871-2,  92:  1873-4, 129. 
To  regulate  fees  of  sheriff.  1871-2,  331. 
To  condemn  lauds  for  road  purposes,  1871-2. 987. 
In  relation  to  office  of  district  attorney.  1871-2, 410. 
As  to  incorporation  of  town  of  Santa  Ona,  1871-2.  <71. 
To  pay  certain  school  money  to  San  Mateo,  1871-3,  SC. 
Concerning  public  roads  and  highway's,  1871-2,  SH^ 
Salary  of  district  attorney,  1871-2,  653. 
In  fourth  congressional  district,  1871-2, 714. 
For  refunding  of  counr^  indebtedness.  1873-4.  SL 
As  to  incorporation  of  watsonvllle,  1873-4, 43. 
To  authorize  Isaac  £.  Davis  and  Henry  Ootrellto  hj 

down  water  pipes  in  town  of  Santa  Cms,  1873-i,  W. 
In  sixth  senatorial  district,  1873-4,  866. 
Issue  of  bonds  for  Santa  Cruz  school  district,  1873-i, 

496;  1875-6.404. 
For  bridges  over  San  Lorenzo  and  Psjaro  riven.  16i3-i, 

740. 
Concerning  (d&ce  of  surveyor,  1875-6, 84. 
In  relation  to  offices  of  ooioner  and  pubUc  admlni*- 

trator,  1875-6, 121^ 
To  abate  squirrel  nuisance,  1H75-6, 143. 
To  provide  for  building  a  schoolhouse  In  Pijiro  m^od 

district,  1875-6. 182. 
To  reincorporate  city  of  Santa  Cruz,  1875-6. 189. 
To  provide  for  payment  of  a  certain  claim,  1875-8,  ISO. 
To  extend  wharf  franchise  to  David  Olrky  and  otbca 

1876-6,  310. 
To  extend  wharf  franchise  to  J.  B.  Dsvis  and  A.  r. 

Jordan  and  others,  1875-6.  388. 
In  relation  to  county  officers,  their  fees  sad  ialtf<«« 

1875-6, 576.  ^^ 

For  establishing  and  maintaining  public  sad  pitnw 

roads,  1875-6,  611. 
To  authorize  arrangement  to  have  Santa  Cruz  Bsllrosa 

pass  through  town  of  WstsonviUe,  1875-6, 725. 
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SEAT  OF  GOVERNMENT.  15,804-15,808 


^eat  of  ^ovttnmtnl 

15,804. 

[The  seat  of  government  of  the  State  of  California  is  declared  by  the  Polit- 
ical Code,  ante,  145,  to  be  at  the  city  of  Sacramento.  The  previous  legislation 
in  reference  to  the  seat  of  government  will  be  found  collated  in  the  "General 
Laws,''  6755  et  seq.,  and  "  Supplement,"  9365  et  seq.  Of  this  previous  legis- 
lation the  Political  Code,  ante,  697,  continued  in  force  the  following  named 
acts  and  acts  amendatory  thereof:] 

An  Act  to  provide  for  the  constrnotion  of  the  state  oapitol  in  the  city  of  Sacramento. 

Approyed  Haroli  29,  1860,  138. 

[This  act  provided  for  the  appointment  of  a  board  of  state  capitol  commis- 
sioners, consisting  of  five  members,  to  contract  for  and  superintend  the  erection 
of  the  capitol  building,  and  prescribed  their  duties.  It  is  the  act  under  which 
the  building  has  been  erected.  As  its  provisions  have  been  almost  entirely  exe- 
cuted, a  simple  reference  to  it  is  deemed  sufficient. 

The  acts  amendatory  of  the  above-mentioned  act  consist  of  one  approved 
May  20,  1861,  600  (relating  to  a  contract  for  the  building  of  the  capitol  made 
with  M.  Fennell),  and  expressly  declared  to  be  amendatory.  There  are  several 
others,  relating  to  the  construction  of  the  building  or  the  board  of  commis- 
sioners, which  are  virtually  amendatory,  though  they  do  not  in  words  purport 
to  be  so.  They  will  be  found  collated  as  above  referred  to.  The  only  one 
deemed  of  sufficient  present  importance  for  insertion  is  the  following :] 

An  Act  concerning  the  construction  of  the  state  capitol  in  the  city  of  Sacramento. 

Approved  March  29, 1870;  1871-2,  447. 

15,806.  Board  of  commissioners,  how  constituted. 

Section  1.  The  board  of  commissioners  created  by  section  one  of  an  act  en- 
titled An  Act  to  provide  for  the  construction  of  the  state  capitol  in  the  city  of 
Sacramento,  approved  March  twenty-ninth  (29th),  eighteen  hundred  and  sixty 
(1860),  is  hereby  declared  to  be  constituted  of  the  governor,  of  the  secretary  of 
state,  and  of  the  treasurer  of  state. 

Sbc.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 

Sec.  3.  This  act  shall  take  effect  immediately. 

16,807. 

[There  have  been  several  acts  passed  since  the  adoption  of  the  codes  in  ref- 
erence to  the  state  capitol,  which  may  be  referred  to  as  follows: 

An  Act  to  provide  additional  grounds  for  the  state  capitol  building  in  the 
dty  of  Sacramento,  approved  April  1,  1872;  1871-2,  887. 

An  Act  to  authorize  the  city  of  Sacramento  to  raise  and  pay  to  the  former 
owners  of  land  sold  to  the  State  of  California  to  enlarge  the  capitol  grounds 
the  balance  of  the  purchase  price  of  said  lands,  approved  March  7,  1874; 
1873-4,  309. 

An  Act  to  abolish  the  office  of  architect  of  the  state  capitol  building,  approved 
March  26,  1874;  1873-4,  662. 

An  Act  to  provide  for  the  fitting  up  and  use  of  the  governor's  mansion  as  a 
state  printing  office  and  state  armory,  approved  March  30, 1874;  1873-4,  903. 

The  act  last  named  is  given  in  the  Political  Code,  ante,  637.  The  following 
act  relates  to  the  care  of  the  capitol,  etc. :] 

An  Act  authorizing  the  appointment  of  certain  permanent  employees  of  the  state  capitol  and 

fixing  their  compensation. 

Approved  March  30, 1874;  1873-7i,  037. 

15,808.  Employees  at  state  capitol. 

Section  1.  The  superintendent  of  the  state  capitol  is  hereby  authorized  and 
empowered  to  appoint  the  following  employees  of  the  building,  and  who  shall 
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serve  during  his  pleasure :  one  janitor,  one  engineer,  one  fireman,  three  porters, 
three  watchmen. 

15.809.  Duty  ofjanUor. 

Sec.  2.  It  shall  be  the  duty  of  the  janitor  to  take  general  charge  of  the  state 
capitol  building,  and  to  secure  and  preserve  the  furniture,  carpets,  curtains, 
and  all  other  property  therein.  He  shall  superintend  the  lighting  of  the  build- 
ing, note  the  state  of  the  gas  meter,  and  the  correctness  of  tiie  bill  for  gas  each 
month,  before  the  same  is  presented  for  payment.  He  shall  check  the  delivery 
of  supplies  of  wood  and  coal,  and  become  satisfied  that  the  quantify  delivered 
corresponds  with  the  amount  ordered  by  the  superintendent.  He  shall  exer- 
cise general  supervision  of  the  porters  and  watchmen,  have  full  power  to  make 
arrests  for  disorderly  conduct  about  the  building  or  grounds,  and  do  and  per- 
form such  other  duties  as  may  be  required  of  him  by  the  superintendent. 

15.810.  Employees  qfcapUol  grounds. 

Sec.  3.  The  board  of  state  capitol  commissioners  are  hereby  authoiieed  and 
empowered  to  appoint  the  following  employees  of  the  capitol  grounds,  and  who 
shall  serve  during  the  pleasure  of  said  board:  One  gardener,  four  laborers.  The 
gardener  shall  have  general  control  of  the  capitol  grounds,  and  shall  superin- 
tend and  direct  the  planting  and  culture  of  the  trees,  shrubbery,  plants,  and 
grasses  thereof,  and  preserve  in  order  the  walks,  grass  plats,  and  fountains  of 
said  grounds.  He  shall  exercise  direction  and  control  over  the  laborers 
employed  under  this  act  to  aid  in  taking  charge  of  said  grounds.  He  shall 
have  full  power  to  make  arrests  vnthin  the  capitol  grounds  for  criminal  or  dis- 
orderly conduct,  and  to  perform  such  other  duties  as  may  be  required  of  him 
by  the  said  state  capitol  commissioners. 

15.811.  Salaries. 

Seo.  4.  The  following  salaries  shall  be  paid  to  said  employees,  to  wit:  janitor, 
one  hundred  and  twenty-five  dollars  per  month;  engineer,  one  hundred  and 
twenty-five  dollars  per  month;  fireman,  seventy-five  dollars  per  month;  porters, 
seventy-five  dollars  each  per  month;  watchmen,  seventy-five  dollars  each  per 
month;  gardener,  one  hundred  and  twenty-five  dollars  per  month;  laborerB, 
seventy-five  dollars  each  per  month.  For  the  payment  of  the  above  salaries, 
the  sum  of  twenty-eight  thousand  eight  hundred  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated.  Said  sala- 
ries shall  be  paid  monthly,  as  salaries  of  state  officers  are  paid;  and  the  eon- 
troUer  of  state  is  hereby  authorized  to  draw  his  warrant  on  the  treasurer  of  state 
in  accordance  with  the  provisions  of  this  act. 

Seo.  5.  This  act  shall  take  effect  immediately. 


An  Act  for  the  protection  of  pre-emption  and  homestead  claimants. 

Approved  llUrch  28, 1S74;  1873-i.  643. 

15,816.  Title  of  pre-emption  claimants. 

SsomoN  1.  Every  qualified  pre-emption  claimant  under  the  pre-emption  laws 
of  the  United  States,  residing  on  public  lands  of  the  United  States  within  this 
state,  who  shall  have  filed  his  declaratory  statement  in  accordance  with  said 
pre-emption  laws,  shall,  from  the  time  of  such  filing,  be  deemed  to  have  title 
to  and  to  be  in  possession  of  all  the  land  described  in  such  declaratory  state- 
ment, as  against  trespassers  and  all  persons  having  no  superior  right  or  title  to 
the  same,  as  long  as  he  shall  continue  to  reside  thereon,  and  to  comply  in  good 

faith  with  said  pre-emption  laws. 
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15.817.  Tide  of  homestead  claimants. 

Sbo.  2.  Eyeiy  qualified  homestead  claimant  under  the  homestead  laws  of  the 
United  States,  residing  on  public  land  of  the  United  States  within  this  state, 
who  shall  have  made  his  original  homestead  entiy  in  accordance  with  said  laws, 
shall,  from  the  date  of  such  entry,  be  deemed  to  have  title  to  and  to  be  in  pos- 
session of  all  the  land  described  in  such  entry,  as  against  trespassers  and  all 
persons  having  no  superior  right  or  title  to  the  same,  as  long  as  he  shall  con- 
tinue to  reside  thereon,  and  to  comply  in  good  faith  with  said  homestead  laws. 

15.818.  Construction  of  act. 

Sec.  3.  Nothing  in  this  act  shall  be  construed  to  either  restrict  or  enlarge 
the  right  of  bona  fide  miners  to  mine  for  precious  metals  on  the  public  domain, 
or  to  change  any  general  or  special  laws  of  this  state  concerning  the  grazing  of 
animals  on  lands  not  fenced. 

Sec  4.  This  act  shall  take  effect  from  and  after  its  passage. 

15,81d. 

[In  regard  to  settlers  upon  public  lands  of  the  state,  see  the  Political  Code, 
and  particularly  ante,  3443  and  3497.  As  to  "Van  Ness  Ordinance"  and 
"Outside  Lands"  acts  in  San  Francisco,  see  references  under  head  of  "  San 
Francisco  City  and  County,"  subhead,  "Land  Acts,  Lands  and  Title."] 
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BEFEBENGES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,822. 

Bonndtries,  1850,  03;  1851.  177;  1863,  238;  1866,  118;  Fixing  Balary  of  district  attoniey,  1863,  366. 

1857,  96, 109;  1869,  869;  I860.  8S9;  1868-4,  364.  Appropriatliig  money  to  pay  claim  of  H.  O.  Stockton, 

Seat  of  Joatice,  1860,  63;  1851, 177.  1883,  671. 

Authorizing  J.  L.  Freaner  to  conatnict  wagon  road  firom  Creating  Lassen  county,  1863-4,  364. 

SacTftmento  valley  to  Oregon  line,  etc.,  1863, 160.  Fixing  time  of  holding  county  court  and  probate  court, 

Authorizing  special  election  for  sheriff.  1863,  330.  1863-4, 476. 

XstabUshing  Bisldyou  county,  1862,  283.  Concerning  oiBce  of  public  administrator,  1863-4, 480. 

1  Ixlng  time  of  holding  courts  authorized  to  be  held  by  Wagon  road  companv,  1866-C,  67. 

county  Judge,  1866,  40;  1866,  43.  Salary  of  county  Judge.  1866-6,  98. 

Frorldlng  for  better  maintenance  of  Indigent  sick,  Office  of  tax  collector  aboUshed,  1865-6, 124. 

1866,  60.  Consolidation  of  offices,  18«6-6, 129. 

Creating  Tehama  county,  1866, 118.  BupervlsorB  to  annul  certain  bonds,  1866-6,  384. 

To  provide  for  payment  of  Indebtedness  contracted  Boads  and  highways,  1866-6,  664;  1867-8, 816. 

prior  to  March  1, 1887, 1857, 167 ;  1858,  216.  Brawlng  warrants  on  treasury,  1865-6, 814;  1869-70, 844. 

Fixing  time  of  holding  court  of  sessions  and  county  County  auditor's  salary,  1865-6, 834. 

court,  and  changing  manner  of  summoning  Jurors  for  Salary  of  district  attorney,  1867-8, 66. 

county  court,  1868,  96;  1859,  130;  1861,  68.  To  prevent  stallions  from  running  at  large,  1867-8,  70. 

Separating  office  of  collector  of  taxes  from  office  of  County  Judge  to  execute  trusts,  1867-8,  74. 

aherllf,  1858,  103 .  Supervisors'  compensation.  1867-8,  449. 

Separating  offices  of  recorder,  auditor  and  clerk  of  pro-  Assessors'  compensation,  1867-8,  449. 

bate  court,  from  office  of  county  clerk.  1858, 105.  Fees  and  salaries  of  officers,  1867-8,  449;  1869-70, 148. 

Begulftting  issue  of  county  warrants,  1858, 163.  Soda  springs  and  Pitt  river  turnpike,  time  extended. 

Authorizing  board  of  supervisors  to  levy  special  tax  1867-8,  723. 

and  create  redemption  fund  for  payment  of  indebt>  Act  in  relation  to  herding  sheep,  1860-70,  804. 

ednesB,  1858, 316.  To  provide  for  payment  of  sahtfy  of  officers,  1869-70, 

CMatlng  contingent  fund,  1869, 139.  674. 

Authorizing  recorder  of  Tehama  county  to  transcribe  To  prevent  hogs  running  at  large  in  town  of  Shasta, 

certain  records,  1859, 161.  1871-2, 157. 

Providing  for  compensation  of  keeper  of  county  jail,  Concerning  roads  and  highways.  1871-3, 339;  1876-6, 218. 

etc,  1860,  323.  Salary  of  district  attorney,  1871-3,  664. 

Authorizing  Weaverville  and  Shasta  Wagon  Boad  Com-  In  third  congressional  district,  1871-3,  714. 

pany  to  file  certain  papers  nunc  pro  tunc,  1869,  337.  In  relation  to  fees  of  district  attorney,  1871-3,  799. 

Concerning  roads  and  highways,  1869,  344;  1868, 180;  For  incorporation  of  tramroad  companies,  1871-2, 800. 

1863-4,  89.  As  to  herding  of  sheep,  1871-3, 890. 

Authorizing  Shasta  and  Treka  Turnpike  Company  to  To  change  name  of  Bedding  to  Beading,  1873-4,  83. 

file  certain  papers  nunc  pro  tunc,  1860, 11.  Fixing  salary  of  county  clerk,  1873-4. 168. 

Empowering  board  of  supervisors  to  allow  account  ot  Allowing  sheriff  compensation  for  under-sheriff,  1873-4, 

J.  C.  Hinckley  k  Co.,  for  publishing  delinquent  tax-  180. 

UKts.  1860,  53.  In  twenty^lghth  senatorial  district,  1878-4.  869. 

Authorizing  board  of  supervisors  to  audit  and  allow  Concerning   employment  of    teachers,    1873-4,    473; 

clerk  of  court  of  sessions  additional  pay,  etc.,  1860,  1875-6, 132. 

79.  Authorizing  transfer  of  certain  funds,  1873-4,  708. 

Providing  for  settling  boundary-line  between  Shasta  Belatlve  to  roads  and  highways,  1873-4, 844. 

and  Plamas  counties,  1860. 339.  For  distribution  of  school  money,  1875-6,  333. 

To  transcribe  certain  records,  1863,  53;  1863,  31.  Authorizing  Grant  I.  Taggart,  former  recorder,  to  cer- 

Provlding  for  public  administrator,  1863,  33.  tify  and  sign  certain  records,  1875-6,  487. 

R^fulating  fees  of  officers.  1863,  381.  Bepealing  all  special  road  laws,  1875-6,  803. 

tf  aklng  office  of  county  treasurer  salaried  office,  1863,  Concerning  census  of  Millvllle  school  district,  1875-6. 

997.  817. 
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[The  Political  Code,  ante,  19,  in  continuing  in  force  all  acts  in  relation  to 
lawful  fences,  estrays,  and  the  trespassing  of  animals  upon  private  property, 
seems  to  have  continued  in  force  the  following  acts  concerning  the  herding  of 
sheep;] 

An  Act  reslricting  the  herding  of  sheep  to  certain  pastures  in  the  counties  of  Sonoma  and 
Marin. 

Passed  April  31, 1867,  297. 

15.826.  Sheep  on  possessory  claims. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 
charge  of  any  sheep  within  the  counties  of  Sonoma,  Solano,  Marin,  San  Mateo, 
Sutter,  Santa  Clara,  San  Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,  San 
Joaquin,  Placer,  Colusa,  Stanislaus,  Calaveras,  Yolo,  Sacramento,  Humboldt, 
Monterey,  Merced,  San  Luis  Obispo,  Mariposa,  Napa,  Mendocino,  and  Shasta 
to  herd  the  same  or  permit  them  to  be  herded  on  the  land  or  possessory  claim 
of  other  than  the  land  or  possessory  claims  of  the  owners  of  such  sheep.  [Amend- 
ment,  approved  April  1, 1872;  1871-2,  890;  took  effect  immediately.^"^ 

15.827.  FenaUy. 

Sec.  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  goats, 
or  hogs,  violating  the  provisions  of  section  one  of  this  act,  on  conviction  thereof 
before  a  justice  of  the  peace  of  the  township  where  the  trespass  was  committed, 
shall  be  liable  to  a  fine  of  not  less  than  one  dollar  and  costs,  nor  more  than  two 
hundred  dollars,  the  fine  to  be  fixed  in  the  discretion  of  the  court,  reference 
being  had  to  the  character  and  amount  of  the  trespass,  and  the  number  of  sheep 
or  goats  so  trespassing.     [Amendment,  approved  March  30,  1874;  1873-4,  823. 

15.828.  Unknown  owners — Sheep  when  to  he  treaied  as  estrays. 

Sec.  3.  Where  the  owner  or  owners,  or  the  agents  of  such  owners  of  sheep, 
found  trespassing  upon  the  lands  or  possessory  claim  of  another,  shall  be 
unknown  to  the  party  or  parties  injured  by  such  trespass,  then  all  sheep  so  found 
trespassing  may  be  treated  as  estrays,  according  to  the  provisions  of  an  act 
entitled  "An  Act  concerning  estray  animals,"  approved  April  nineteenth,  a.  d. 
eighteen  hundred  and  fifty-six. 

15|829.  Fines. 

Sec.  4.  All  fines  imposed  and  collected  under  the  provisions  of  this  act  shall 
go  to  the  school  fund  of  the  county. 

15^880.   Unoccupied  ptiblic  lands. 

Sec.  5.  Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  or  prevent  the 
herding  of  sheep  upon  any  unoccupied  public  lands  of  this  state  or  of  the 
United  States  within  said  counties;  provided,  that  in  the  counties  of  Mendocino, 
Calaveras,  Tuba,  Merced,  and  Shasta  it  shall  not  be  lawful  for  any  person  or 
persons  owning  or  having  charge  of  any  sheep  to  herd  the  same  on  any  unocou- 
pied  lands  of  this  state  or  of  the  United  States,  where  such  herding  may  cause 
injury  or  inconvenience  to  actual  settlers  residing  contiguous  to  such  lands, 
who  have  horses  or  cattle  ranging  on  such  unoccupied  lands;  and  for  a  viola- 
tion of  this  provision  the  penalties  of  section  two  of  the  original  act  to  which 
this  is  amendatory  shall  apply.  [Amendment,  approved  April  1,  1872;  1871-2, 
890;  took  effect  immediately .^^^ 

(a)  Section  1  vm  preyioiisly  amended  by  acta  of        (6)  Section  5  was  prevlonslj  amended  hj  tffif^ 
April  28, 1860,  882,  and  March  14, 1870;  1809-70,  804.  April  28, 1800.  832,  and  ICsroh  14, 1870;  im-'iO,  3M. 
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An  Act  to  restrict  the  herding  of  sheep. 

ApproTed  M«7  18, 1861,  623. 

15.833.  Restriction. 

Sectiok  1.  It  shall  not  be  lawful  for  any  person  or  persons,  owning  or  having 
charge  of  any  sheep,  to  herd  the  same,  or  permit  them  to  be  herded,  on  the 
land  or  possessory  claims  of  other  than  the  land  or  possessory  claims  of  the 
owners  of  such  sheep. 

15.834.  Owner  liable  for  damages. 

Seo.  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  violat- 
ing the  provisions  of  section  one  of  this  act,  shall  be  liable  to  the  party  injured 
for  all  damages  sustained  by  such  trespass;  and  if  such  trespass  be  repeated 
by  such  owner  or  owners,  or  the  agent  or  agents  of  such  owners  of  sheep,  he 
or  they  shall  be  liable  to  the  party  injured,  for  the  second  and  every  subse- 
quent trespass,  for  double  the  amount  of  damage  so  sustained.  [Amendment, 
approved  March  28,  1868,  426;  took  effect  immediately. 

15.835.  Unknoum  parties. 

Sec  3.  When  the  owner  or  owners,  or  the  agents  of  such  owners  of  sheep 
found  trespassing  upon  the  lands  or  possessory  claim  of  another,  shall  be  un- 
known to  the  party  or  parties  injured  by  such  trespass, .  then  all  sheep  so 
trespassing  may  be  treated  as  estrays,  according  to  the  provisions  of  an  act 
entitled  An  Act  concerning  estray  animals,  approved  April  nineteenth,  eighteen 
hundred  and  fifty-six. 

15.836.  United  States  land. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  prohilSit  or  prevent  the  herd- 
ing of  sheep  upon  any  unoccupied  public  lands  of  this  state  or  of  the  United 
States. 

15.837.  Repeal  of  certain  acts. 

Seo.  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed;  and  this  act  is  hereby  made  applicable  to  Los  Angeles 
county.     [Amendment,  approved  February  9,  1866,  56;  took  effect  from  passage. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  restrict  the  herding  of  sheep  in  certain  connties  of  this  state. 

Approyed  May  6, 1863,  490. 

15.839.  Act  applicable  to  certain  counties. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 
charge  of  any  sheep  within  the  couuties  of  Mendocino,  Lake,  Sonoma,  and  Marin, 
to  herd  the  same,  or  permit  them  to  be  herded,  on  the  land  or  possessory  claims 
of  other  than  the  lands  or  possessory  claims  of  the  owners  or  herders  of  such 
sheep. 

15.840.  Violaiions. 

Svp.  2.  The  owner  or  owiaers,  or  the  agent  of  such  owners  of  sheep,  violating 
the  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  town- 
ship where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine 
of  not  less  than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and 
shall  be  liable  to  pay  to  the  party  or  parties  injured  in  a  further  siun  of  not  less 
than  twenty-five  dollars,  in  the  nature  of  the  damages,  for  each  day  such  viola- 
tion of  said  section  shall  be  permitted  to  continue. 

15.841.  Fines  for  benefit  of  school  fund. 

Sec.  3.  All  fines  imposed  and  collected  under  the  provisions  of  this  act  shall 
be  paid  to  the  treasurer  of  the  county  in  which  the  same  may  have  been  col- 
lected, for  the  sole  benefit  and  use  of  the  school  fund  of  said  county. 
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15,842.  Repealing  clause, 

Sbo.  4.  All  acta  or  part  of  acts,  so  far  as  they  conflict  with  the  provisions  of 
this  act,  are  hereby  repealed,  so  far  as  their  application  to  the  counties  named 
in  the  first  section  of  this  act  may  be  concerned. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Aot  to  preyent  the  trespassing  of  sheep  upon  private  lands  in  the  county  of  Bntte. 

Approved  March  26, 1866;  1866-6»  436. 

15,844.  Liability  for  damages. 

Section  1.  Any  keeper  or  keepers  of  sheep  in  the  county  of  Butte,  who  sbaU 
allow  his  sheep  to  run  at  large  without  herding,  shall  be  liable  to  the  payment 
of  damages  to  any  person  or  persons  sustaining  any  injury  by  the  trespass  of 
such  sheep  upon  any  private  lands  in  said  county;  such  damages  may  be  recov- 
ered by  a  civil  action  in  any  of  the  courts  of  said  county  having  jurisdictioii  in 
the  premises;  provided,  that  when  the  keeper  or  keepers  of  such  sheep  are 
known  to  the  person  or  persons  injured  by  such  sheep,  the  persons  so  injured 
shall  notify  the  keeper  or  keepers  of  such  sheep  of  the  trespass  complained  of, 
and  shall  give  a  reasonable  time  to  said  keeper  or  keepers  of  sheep  to  remove 
the  same  before  any  action  for  damages  shall  be  maintained. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed 
so  far  as  they  conflict  with  this  act. 

Sso.  3.  This  aot  shall  take  effect  immediately. 

An  Act  to  restrict  sheep  from  being  herded  or  mnning  at  large  in  certain  portions  of  Lak« 

county. 

Approred  March  18,  1874;  187S-4,  434. 

15.846.  Unlawful  to  have  sheep  on  others'  lands. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  haTiog 
charge  of  any  sheep  within  that  portion  of  Lake  county  lying  north  of  a  line 
commencing  at  a  point  on  the  county  line  between  the  counties  of  Colusa  and 
Lake  where  the  Bartlett  Spring  and  Bear  Valley  toll  road  crosses  the  Bamej 
and  running  westerly  along  said  road  to  Bartlett  Springs;  thence  westerly  along 
the  Upper  Lake  and  Bartlett  Spring  toll  road  to  the  top  of  Pine  or  Mill  moan- 
tain,  the  same  being  the  dividing  ridge  between  the  waters  of  Clear  lake  and 
the  north  fork  of  Cache  creek;  thence  southwesterly  on  a  direct  line  to  Good- 
win's point  on  the  western  shore  of  Clear  lake;  thence  west  to  the  county  line 
between  the  counties  of  Lake  and  Mendocino,  to  herd  the  same,  or  permit  them 
to  be  herded,  or  to  roam  at  large  of  their  own  accord  on  the  lands  or  lawful 
possessory  claims  of  other  than  the  lands  or  lawful  possessory  claims  of  the 
owners  of  such  sheep.  [Amendment,  approved  March  16,  1876;  1875-6,  312; 
took  effect  from  passage. 

15.847.  Penalty,  , 

Seo.  2.  The  owner  or  owners,  or  agents  of  such  owners  of  sheep,  violating 
the  provisions  of  section  one  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof,  before  any  justice  of  the  peace  for  the  town- 
ship where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine 
of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  and  shall  be  liahle 
to  pay  to  the  party  or  parties  injured  in  a  further  sum  of  not  less  than  fifteen 
dollars,  in  the  nature  of  damages,  for  each  day  such  violation  of  said  section 
shall  be  permitted  to  continue. 

Sec  3.  This  act  shall  take  effect  on  and  after  the  fifteenth  day  of  May, 
eighteen  hundred  and  seventy-four. 
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SHEEP.  15,847-15,850 

An  Act  to  amend  the  foregoing  act. 

Approved  March  19, 1876;  1876-6,  819. 

[Section  1  contained  the  amendment  to  section  1  of  the  foregoing  act,  therein 
inserted.]        i 

Penally  for  violation, 

Seo.  2.  The  owner  or  owners,  or  agent  for  such  owners  of  sheep  violating 
the  proyisions  of  section  one  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof  before  any  ji^tice  of  the  peace  for  the  town- 
ship where  either  of  the  parties*  reside,  shall  be  liable  to  a  fine  not  to  exceed 
the  sum  of  fifty  dollars,  which  fine  shall  be  paid  into  the  school  fund  of  said 
county,  and  shall  be  liable  to  pay  the  party  or  parties  injured  in  a  further  sum, 
in  the  nature  of  damages,  for  each  day  such  violation  of  said  section  shall  be 
permitted  to  continue,  as  the  court  within  its  jurisdiction  may  award. 

Sec  3.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  reBtrict  sheep  from  being  herded  or  running  at  large  in  Sacramento  county. 

Approved  March  14,  1876;  1876-6,  806. 

15.848.  Sheep  not  to  run  at  large. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 
charge  of  any  sheep  within  the  county  of  Sacramento,  to  herd  the  same,  or 
permit  them  to  be  herded,  or  to  roam  at  large  of  their  own  accord,  on  the 
lands  of  any  other  person  or  persons  of  Sacramento  county,  said  ownership  of 
land  to  be  determined  by  patent  or  state  possessory  claims;  provided,  that  no 
person  or  persons  in  said  county  shall  be  entitled  to  the  protection  of  this  act 
unless  said  person  or  persons  are  and  have  been  paying  a  state  and  county  tax 
on  the  same. 

Penalty  for  violaiion. 

Sec.  2.  The  owner  or  owners  or  agents  of  such  owners  of  such  sheep  violat- 
ing the  provisions  of  section  one  of  this  act,  on  complaint  of  the  party  or 
parties  injured,  and  on  conviction  thereof,  before  any  justice  of  the  peace  for 
the  township  where  either  of  the  interested  parties  may  reside,  shall  be  liable 
to  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  which  fine 
shall  be  paid  into  the  district  school  fund  of  the  district  in  which  the  complaint 
was  brought,  and  shall  be  liable  to  pay  to  the  party  or  parties  injured  a  further 
sum  of  not  less  than  five  cents  per  head,  in  the  nature  of  damages,  for  each 
day  such  violation  of  said  section  shall  be  permitted  to  continue. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[The  following  acts  seem  not  to  have  been  affected  by  the  codes,  and  there- 
fore to  remain  in  force:] 

An  Act  to  protect  sheep  and  lambs  in  this  state. 

Approved  Maj  18, 1861,  601. 

15.849.  IdabUiliea  of  oumera  of  dogs. 

Section  1.  The  owner,  possessor,  or  harborer  of  any  dog  or  other  animal  that 
shall  kill  or  wound  any  sheep,  lamb,  or  Angora  or  Cashmere  goats,  shall  be 
liable  to  the  owner  or  owners  of  the  same  for  double  their  value,  and  may  be 
prosecuted  therefor  before  any  court  of  competent  jurisdiction.  [Amendment, 
approved  March  9,  1870;  1869-70,  223. 

15.850.  Prosecutions. 

Sec.  2.  In  prosecutions  under  the  provisions  of  this  act,  it  shall  not  be  neces- 
sary for  the  plaintiff  to  show  that  the  owner,  possessor,  or  harborer  of  the  dog 
or  other  animal,  as  the  case  may  be,  had  knowledge  of  the  fact  that  such  dog 
or  animal  would  kill  sheep. 

1599 
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15.851.  Dogs  may  be  killed. 

Sec.  3.  Any  person  may  kill  any  dog  which  he  may  find  chasing,  worrjing, 
or  wounding  sheep,  and  shall  not  be  liable  therefor. 

An  Act  to  protect  sheep  and  Cashmere  and  Angora  goats  against  the  rayagee  of  dogs. 

ApproTed  March  18. 1866;  1865-6,  226. 

15.852.  Dog  tax, 

3£0TioN  1.  Every  owner,  claimant,  or  keeper  of  a  dog  or  dogs,  of  the  age  of 
four  months  or  over,  shall  hereafter  pay  an  annual  tax  on  all  dogs  owned, 
claimed,  or  kept  by  him  or  her:  for  the  first  male  dog,  one  dollar;  for  ereiy 
additional  male  dog,  two  dollars;  and  for  every  female  dog,  three  dollars. 

15.853.  Collection. 

Sec.  2.  It  shall  be  the  duty  of  the  county,  district,  or  township  assesaon,  as 
the  case  may  be,  at  the  time  of  making  their  annual  assessment  of  real  estate 
and  personal  property,  to  ascertain,  by  diligent  inquiry  and  examination,  the 
names  of  all  persons  owning,  claiming,  or  keeping  any  dog  or  dogs,  and  tbey 
shall  assess  all  such  dogs  in  the  amounts  respectively,  as  provided  in  the  first 
section  of  this  act,  to  the  person  or  persons  owning,  claiming,  or  keeping  the 
same,  and  shall  make  lists  and  delivery  thereof  on  their  annual  tax  lists  or 
assessment-rolls  at  the  same  time  and  in  the  same  manner  as  their  lists  and 
delivery  of  other  personal  property  are  made  and  delivered;  and  the  proper 
officers  are  hereby  empowered  and  required  to  collect  such  tax  on  dogs  in  the 
same  mode  and  manner  as  other  taxes  are  collected,  and  to  pay  over  the  same 
into  the  county  school  fund. 

15.854.  Oionership, 

Sec.  3.  Every  dog  kept  or  staying  at  any  house  shall  be  deemed  sufficient 
evidence  of  ownership  to  authorize  the  assessor  to  return  the  person  inhabiting 
the  house  as  the  owner  of  such  dog;  and  any  person  sending  his  or  her  dog 
from  house  to  house  or  from  place  to  place  in  order  to  evade  said  tax,  shall  pay 
double  rates  therefor;  and  every  dog  not  so  returned,  shall  be  deemed  to  have 
no  owner,  and  may  be  lawfully  killed  by  any  person  seeing  the  same  ronning 
at  large. 

15.855.  Damages, 

Sec.  4.  The  owner  or  owners  of  any  dog  or  dogs  which  shall  worry,  wound, 
or  kill  any  sheep.  Cashmere  or  Angora  goats,  shall  be  liable  to  the  owner  or 
possessor  of  such  sheep,  goat  or  goats,  for  the  damages  and  costs  of  suit,  to  be 
recovered  before  any  court  having  jurisdiction  in  the  case. 

15.856.  KlUing. 

Sec.  5.  Any  person  finding  any  dog  or  dogs,  not  on  the  premises  of  its 
owner,  worrying,  wounding,  or  killing  any  sheep,  or  Cashmere  or  Angora 
goats,  may  kill  the  same,  and  the  owner  thereof  shall  sustain  no  action  for 
damages  against  any  person  so  killing  any  dog  or  dogs  under  such  drcumstanoes. 
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REFEBENOES  TO   SPECUL  AND   LOCAL  ACTS. 

15,859. 

BouuduieB.  1862.  230;  1863,  lU;  1866-6,  228}  1867-8,462.  Defining  time  when  conaty  oBcen  nhftll  enier  «pA 

Seat  of  Justice,  1862,  230.  discharge  of  duties.  1866, 73;  18S7,  Sltf. 

Creating   Sierra  county,  prorlding  for  organization,  Fixing  times  of  holding  county  conrt,  probits  cosH 

eto.,  1852.  230.  and  court  of  sessions,  1858, 41;  1860,  52. 

Allowing  J.  Golden  to  coUect  tolls  on  certain  road,  Providing  for  monthly  statement  of  rftceipti  lira  ds- 

1854,214.  bnrsemcntsby  county  treasurer,  1858,67. 

Fixing  compensation  of  county  judge.  1865, 114.  AuthorlEing  Sierra  Nevada  Lake  Water  u^JOaOf 

To  fund  debt  and  provide  for  payment,  1856,  66;  1856,  Company  to  change  principal   place  of 

127.  1858,80. 
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15,859-15,862 


Oonceniing  collection  of  poll  taxes,  license  taxes,  and 

foreign  mlnen'  licenses,  1858. 146;  1860,  SO;  1863, 144. 

Fbdng  compensation  ot  district  attorney,  1858,  a03t 

1861,  377. 

Oonoerning  office  of  pnblic  administrator,  1869,  34. 
LeTying  taxes  for  1860  for  county  purposes,  1859, 182. 
Sepannng  offices  of  recorder,  auditor,  and  clerk  of 

probate  court,  from  office  of  county  clerk,  1859,  299. 
Okanglng  time  of  assessing  value  of  real  and  personal 

property  and  collecting  taxes,  1859,  317;    1862,  185; 

1883,  323;  1863^,  272. 
Anthorlzing  board  of  sui)ervlB0r8  to  leyy  taxes  for 

county  purposes,  1860.  84;  1861,  44;  1862,  21;  1863,  21; 

1863-4.25. 
Providing  for  settling  boundary-line  between  Sierra 

and  Plumas  counties,  1860, 339. 
For  relief  of  sureties  upon  recognizance  of  Mike  Freel, 

1861, 348. 
In  relation  to  county  officers,  1861,  461;  1862, 1()3;  1863, 

78, 992. 
Providing  for  payment  of  certain  outstanding  indebt- 
edness, 1861,  605. 
Changing  time  for  meeting  of  board  of  supervisors, 

1862.  21. 

Granting  right  to  construct  turnpike  from  La  Porte, 
through  Beckwith  pass,  to  eastern  boundary  of  state, 
1862.  479;  1863-4,  224. 

Establishing  and  regulating  fire  department  of  town  of 
I>ownieville,  1863, 70. 

IncorpoTBting  town  of  Downlevllle,  1863,  74;  1863-4, 
276;  18«5-«,  642. 

To  better  define  boundaries,  collect  taxes,  transfer  rec- 
ords, and  legalize  actions  determined  and  pending  in 
Sierra  and  Plumas  counties,  1863, 114. 

Begulating  payments  of  money  into  county  treasury, 
1863-4. 25. 

Providing  for  time  of  holding  county  court  and  probate 
court.  1863-4, 41. 

Providing  for  collection  of  delinquent  taxes,  1863-4, 86. 

Concerning  roads  and  highways.  1863-4. 175. 

Authorizing  board  of  supervisors  to  provide  for  con- 
struction of  certain  wagon  road,  1863-4,  200. 

Indigent  sick  in,  1865-6,  34. 

Collection  of  delinquent  taxes  In  Downlevllle,  1866-6, 
40. 

Wagon  road  fn>m  Downlevllle  to  Sierraville,  1866-6, 43. 

To  levy  taxes  for  county  purposes,  1866-6,  65. 

Public  roads  and  trails,  186,5-6,  60. 

Canal  companies,  1866-6.  53. 

Terms  of  district  court,  1865-6,  79;  1867-8,  96. 

Changing  time  of  assessing  property,  1865-6  104. 


To  issue  bonds  for  MarysviUe  and  Beckwith  Past  turn- 
pike, 1866-6.  113. 

County  officers,  1866-6. 132. 

Boundary-line.  1865-6,  228. 

Act  to  regulate  fees,  1865-6,  272. 

Wagon  road  from  Weber's  lake  to  Bandolph,  1866-6 
284. 

Franchise  to  J.  C.  Church  and  others  for  wagon  road 
to  Quincy,  1866-6,  490. 

To  f  urtlier  regulate  collection  of  taxes,  1865-6,  640. 

Hogs  running  at  large,  1866-6,  567. 

For  collecting  taxes,  186.5-6. 860. 

Act  concerning  Jurors,  1867-8,  39. 

Time  of  assessing  property  changed.  1867-8,  62. 

Stallions  running  at  large,  1867-8,  70. 

Terms  of  district  court,  1867-8,  96. 

Supervisors'  compensation,  1867-8,  440. 

Assessors'  compensation,  1867-8,  449. 

Fees  and  salaries,  1667-8, 448. 

BouDdaries,  1867-8,  462. 

In  relation  to  county  officers,  1869-70,  285. 

Roads  and  highways  In  Sierra  township,  1869-70.  378. 

Leave  of  absence  to  district  attorney,  1H69-70,  397. 

Supervisors  to  build  wagon  road.  1869-70,  519. 

For  the  protection  of  game,  1869-70,  863. 

To  improve  Little  Truckee  river,  1871-2,  70. 

For  maintenance  of  public  roads  and  trails,  1871-2,  236; 
1873-4,  181. 

Concerning  South  Fork  and  Sierra  Talley  turnpike, 
1871-2,  361. 

For  protection  of  game,  1871-2,  433. 

Concerning  office  of  treasurer,  1871-2.  582. 

Repealing  act  concerning  roads  and  highways,  1871-3, 
hSi. 

Salary  of  district  attorney,  1871-2,  654. 

To  provide  for  legalizing  certain  assessments,  1871-2, 
692. 

In  third  congressional  district,  1871-2,  714. 

To  protect  fish,  1871-2,  794;  1873-4,  154;  ltfr5-6,  726. 

Concerning  office  of  treasurer,  1873-4,  186. 

Granting  Sierra  Iron  Company  right  to  construct  road, 
1873-4,  341. 

Relating  to  license  fees,  1873-4,  346. 

In  twenty-fourth  senatorial  dit»trict,  1873-4,  369. 

Authorizing  supervisorb  to  levy  taxes,  1873-4,  510. 

Authorizing  £.  Barry  to  remove  certain  human  re- 
mains, 1875-6,  47. 

Relating  to  road  districts  and  road  overseers,  1876-6, 
405. 

RelaUng  to  road  poll  tax,  1875-6  694. 
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BEFERENCBS  TO   SPECIAL  A17D  LOCAL  ACTS. 


Boundaries  and  seat  of  Justice,  1852,  233. 
Bstablishing  Siskiyou  county,  1852.  233. 
Fixing  compensation  of  county  Judge,  1866, 150. 
Providing  for  better  malntenauce  of  indigent  sick, 
'    1856.  60;  1861,  212. 
Creating  board  of  commissioners  to  examine  claims 

and  report  amount  of  services  rendered  and  supplies 

furnished  in  suppression  of  Indian  hostilities,  1856, 

109. 
Fixing  compensation   of   district  attorney,  1867,  21; 

1869,  50;  1863.  101. 
Fixing  time  of  holding  court  of  sessions,  county  court, 

snd  probate  court,  1»67,  207. 
Providing  for  incorporation  of  city  of  Treka,  1867,  229; 

1860,  318;  1866-6,  629. 
To  fund  debt,  1867.  318;  1858,  27;  1860,  48;  1862,  64. 
Authorizing  board  of  supervisors  to  levy  additional 

tax  for  county  expenditures,  1858,  26. 
Fixing  compensation  of  members  of  board  of  super- 
visors, 1858,  61. 
Extending  time  for  making  assessment  and  collection 

of  taxes,  1868,  187;  1859,  31. 
Legalizing  order  of  court  of  sessions  (allowing  county 

treasurer  certain  oompensation) ,  1859,  3. 
Authorizing  board  of  supervisors  to  audit  and  allow 


Providing  for  reindexlng  county  records,  1861,  274. 
Legalizing  acts  of  county  surveyor  in  defining  northern 

boundary-line.  1861,  37:i. 
Authorizing  widow  of  David  Buterfield,  deceased,  to 

convey  certain  property,  1861 ,  .VJ6. 
Authorizing  board  uf  suiiervisors  to  audit  and  allow 

claim  of  H.  Nix<  n,  Jr.,  1862,  271. 
To  kubmit  claim  of  W.  Martin  to  volers.  1862,  627. 
For  relief  of  M.  Sleeper,  tax  collector,  1863,  54. 
Authorizing  board  of  supervisors  to  transfer  certain 

funds  belonging  to  county  hospital  general  fund  to 

school  fund.  1863-4, 188. 
To  transfer  and  loan  money  on  land,  1866-6,  83. 
Interest  tax  of,  1865-6,  225. 
Roads  and  highways  in.  1865-6,  318,  664. 
ConceruiLg  marks  and  brands,  1805-6,  332. 
Bridge  franchise  across  Klamath  river,  1865-6, 353. 
Fees  of  office  of  assessor  and  treasurer,  1866-6,  562. 
To  create  board  of  water  commissioners.  1865-6, 609. 
Fees  of  office,  1865-6,  694. 
Protection  of  game,  1865-6, 866. 
Act  concerning  trout,  1865-6,  857. 
To  refund  the  funded  debt,  1K67-8, 348. 
To  transfer  moneys  to  school  fund,  1867-8,  422. 
SupervlBors'  compensation,  1867-8,  449. 
Assessors'  compensation,  1867-8,  449. 


claims  of  D.  R.  Dale,  1869,  40. 

Authorizing  board  of  supervisors  to  transfer  certain  Fees  and  salaries,  1867-8,  448;  1869-70,  249,  262. 

funds,  1869, 118;  1860,  48.  Act  concerning  Jurors,  1867-8,  39. 

Authorizing  county  to  retain  state's  x>ortion  of  poll  Siipervisors  to  transfer  moneys.  1869-70. 61. 

tax,  eto..  to  be  applied  in  construction  and  improve-  To  regulate  fees  of  office.  1869-70,  249. 

ment  of  wagon  road  from  Cloverdale  to  Treka,  1869,  Act  in  relation  to  herding  sheep.  1869-70.  304. 

828.  Relative  to  Treka  school  dltrict.  1860-70,  326. 

Concerning  roads  and  highways,  1859,  366;  1860,  42,  96,  Indigent  sick,  1869-70,  361 ;  1871-2,  216. 

314;  1861,  476;  1862,  69;  1863-4.  296.  Roads  and  highways.  1869-70,  396. 

Authorizing  Shasta  and  Treka  Turnpike  Company  to  Term  of  Soda  Springs  and  Pitt  River  Turnpike  f^aii 

file  certain  papers  nunc  pxo  tunc,  1860, 11.  chise  extended,  1867-8, 723. 
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16,862-15,865 


STATUTES  IN  FORCE, 


To  provide  funds  for  Bnpport  of  common  schools, 
1871-2.  2,  331. 

In  relation  to  claim  of  James  E.  Garr,  1871-3, 33. 

Transfer  of  funds  and  assets  from  school  fund  to  gen- 
eral fund,  1871-2,  81. 

Tc  prevent  propagation  of  Scotch  or  Canada  thistle, 
1871-2,  214. 

For  preservation  of  fish,  1871-3.  385. 

To  incorporate  town  of  Fort  Jones,  1871-2,  887. 

Transf er.of  Indian  fund  to  school  fund,  1871-3.  418. 

For  protecllon  of  game,  1871-3,  433. 

For  encouragement  of  agriculture,  1871-2,  442. 

Tax  for  wagon  road  from  Scott  Valley  to  Sawyer's  Bar, 
1871-2,  662. 

Fixing  time  for  holding  district  and  county  courts. 
1871-2,  661. 

Salary  of  district  attorney.  1871-2, 664. 

In  third  congressional  district,  1871-2,  714. 

To  pay  Presley  A..  Dorris  a  certain  sum.  1871-2,  803. 

As  to  takmg  efibct  of  certain  parts  of  codes,  1871-2. 816. 

For  survey  of  southern  boundary,  1871-2. 88G. 


Belatlng  to  Treka  school  district.  1873-4. 3T. 

To  create  county  of  Modoc,  1873-4. 134, 517. 

To  regulate  fees  and  salaries.  1873-4, 188.  719. 

To  pay  for  schoolhonse  in  Oro  Pino  wchotA  district 

1873-4.  282. 
To  change  name  of  Bough  and  Beady  to  Etna.  16714, 

346. 
In  twenty-eighth  senatorial  district.  1873-4. 900. 
For  maintenance  of  indigent  sick,  1878-4, 390. 
To  protect  treasury.  1878-4.  893. 
To  pay  claim  of  George  Durand,  1873-4,  723. 
To  exempt  firemen  from  poU  tax.  1873-4, 731;  18754, 

387. 
To  annex  portion  of  Klamath  county.  187M,  7Si; 

1876-6.  603. 
To  apportion  school  moneys,  1873-4.  896;  1876-6.  83. 
Besolution  as  to  Indian  Beservation.  1873-4. 971. 
For  relief  of  East  Fork  school  district.  1876-6. 529. 
Providing  for  payment  of  semi-annual  Interest  a4 

principal  of  bonds  issued  by  Modoc  to  Bisklyra 

county.  1876-6,  649. 


Solano  Olountti. 


15,865. 


BEFEBENOES  TO   SPECIAL  AlO)  LOCAL  ACTS. 


Boundaries  and  seat  of  Justice,  1860.  61;  1851, 179;  1862, 

236;  1853.20;  1873-4,783. 
Legalizing  order  of  court  of  sessions  in  relation  to 

reduction  of  taxes,  1861,  310. 
Authorizing  W.  Moody  and  M.  Hart  to  build  wharf. 

1862.  237;  1833-30;  1867,  249;  1868,  74. 
Attaching  Signer  or  Mare  Island  to  county,  1863,  20. 
To  fund  debt  and  provide  for 'payment.  1864,  80;  1868- 

4.31. 
AuthoriziDg  S.  K.  Nurse  to  build  wharf.  1864, 196. 
Authorizing  L.  Kichardson  tu  build  wharf.  1864,  266. 
Authorizing  D.  K.  Darlington  and  others  to  build  wharf, 

18.55,  16. 
Fixing  times  for  holding  court  of  sessions,  county 

court,  and  probate  court.  18.^6,  61;  1869,  260;  1860, 

1U6;  1863.48. 
Fixing  compensation  of  county  judge.  1867,  14;  1862, 

64. 
Fixing  compensation  of  district  attorney,  1867,  14; 

1868.  202;  1869,  69. 
Legalizing  certain  records,  1857. 169. 
Authorizing  A.  Powell.  Jr.,  and  others,  to  construct 

wharf.  18.»7,  203. 
Authoriziug  Main  Street  Wharf   Company   to  build 

wharf,  1HA7,  221. 
Authorizing  0.  J.  Collins,  associates,  and  assigns,  to 

build  wbarf  at  Point  Gollberg.  1867.  230;  1860, 188. 
To  adjust  amount  of  indebtedness  of  Napa  county  to 

Soluno  county.  1867.  234. 
Providing  f >  r  transcribing  and  transferring  certain 

records  to  Napa  couuty,  lt<68,  66. 
For  relief  of  Paul  Shirley,  late  sheriff,  1858, 161. 
To  relocate  county  seat  by  qualified  voters,  1868,  294. 
Authorizing  A.  P.  Jackson  to  excavate  and  render  nav> 

igable  a  certain  slough,  1868,  313. 
Authorizing  A.  P.  Jackson  to  construct  wharf,  1858,  816. 
coiiceruiug  roads  and  highways.  1859. 16  (referring  to 

18d7,  227) ;  1860,  25. 
Extending  time  for  collecting  taxes,  1869, 18;  1860.  7. 
Authorizing  consiruction  of  certain  wharves  by  J.  B. 

Price  and  others.  1869.  36;  1860, 19. 
Providing  for  erection  of  public  buildings,  1859,  87. 
Concerning  county  judge,  1859,  61. 
AuthoriziDg  and  empowering  county  recorder  to  tran- 

scribe  certain  records  and  legalizing  same,  1859,  66. 
Concerning  office  of  sheriff.  186'J,  94. 
Authorizing  sale  of  certain  r*- al  estate  by  guardians  of 

minor  heirs  of  Manuel  Baca,  deceased.  1859.   137; 

1860   177. 
Providing  for  levying  taxes  for  1869. 1869, 167. 
Authorizing  board  of  supervisors  |o  take  and  subscribe 

$'200,OOU  to  stock  of  ban  Francisco  and  Marysvllle 

Railroad  Company,  etc.,  1859,  266. 
Authorizing   administratrix   of  John    McKenna.  de- 
ceased, to  sell  real  estate,  18i>0,  27. 
Confirming  and  legalizing  tax  list  and  assessmentroll 

for  fiscal  year  ending  Jime  80,  1861,  and  extending 

time  fur  hberlff  to  collect  delinquent  taxes.  1861,  7. 
Changing  name  of  Brazos  dfl  Klo  to  Rio  Vista.  1861, 12. 
Granting  certain  wharf  privileges  to  Paul  Shirley  and 

T.  B.  Storer  and  assigns,  1861,  201. 
Separating  office  of   county  recorder  from   office   of 

county  clerk.  1861,  348. 
Relative  to  certain  school  moneys,  1861,  414. 
Authorizing  D  D.  Reeve  and  others  to  build  wharf  at 

Sulsun  City.  1861.  470. 


Authorising  board  of  supenrlsors  to  levy  idflittwttl 

road  Ux.  1862.31;  1863,  773. 
To  legalize  and  provide  for  collection  of  dellnqiwal 

taxes  due  to  Benicia  City.  1863,  36. 
Authorizing  construction  and  maintenance  of  vbuf  on 

Sacramento  river.  1863,  41. 
Authorizing  B.  Nickerson  and  others  to  constnict  isd 

maintain  wharf.  1862,  214. 
Creating  contingent  fund,  1862,  239. 
Authorizing  M.  A.  Wheaton  and  others  to  eitaliM 

and  maintain  ferry,  1862.  406. 
Concerning  records  of  fees  and  duties  of  eortsls  oA- 

cers.  1863,  182. 
Begulating  fees  of  certain  officers,  1863. 190. 
Authorizing  and  requiring  county  sapetlntendesiof 

common  schools  to  apportion  money  to  Bio  Villi 

school  district.  1863. 303. 
Fixing  salary  of   county  superintendent  of  pnbUe 

schools.  1863-4. 160. 
In  relation  to  roads  and  roadmasters,  1883-4. 314. 
Establishing  pilots  and  pilot  regnJatioBS  for  Mm 

island  and  Benicia,  1863-4,  389. 
Concerning  records  of  district  court  of  seventh  jiidi> 

cial  district  in  and  for  Solano  county,  18634,471  {f- 

f  ers  to  1863.  360) . 
Terms  of  county  and  probate  courts.  1866-6. 89. 
To  subscribe  to  San  Francisco  and  Marysrille  Bill* 

road  Company.  1866-6, 46. 
To  levy  additional  road  tax,  1866-6. 48. 
To  establish  steam  ferry  between  Vallejo  and  Ibn 

island,  1865-6. 147 
To  develop  agriculture  and  construct  canal,  18664, 

461. 
Division  into  assessment  districts.  1866-6. 463;  1867-8, 

103. 
Location  and  survey  of  highway  from  Soisan  City  ti 

Knoxville.  1865-6,  616. 
To  pav  claim  of  A.  Lovel],  1866-6.  638. 
Franchise  to  J.  Forney  to  nudntain  ferry,  18654, 781 
Franchise  to  E.  Hilton  and  others  to  budd  ▼hirf. 

1866-6. 808. 
To  transcribe  and  preserve  records.  1866-4, 830. 
Supervisors  to  pay  clidm  of  J.  Opperman,  18674,1. 
To  levy  additional  road  tax.  1867-8.  33. 
To  audit  and  settle  certain  claims,  1867-8, 98. 
Terms  of  county  and  probate  courts,  1867-8. 101 
To  subscribe  to  San  Francisco  and  MarTsrille  Bsu- 

road  Company,  1867-8,  831. 
Boads  and  roadmasters,  1867-8,  406. 
Supervisors'  compensation.  1867-8.  449L 
Assessors'  compensation.  1867-8,  449. 
Fees  and  salaries.  1867-8.  448;  1869-70^  14a 
To  establish  a  steam  tetey,  1867-8.  600. 
"Wharf  franchise  to  A.  "M.  Currier,  at  Vallejo,  18874, 

615. 
Wharf  franchise  to  Virginia  Street  Wharf  Compact 

18t»7-8,  673. 
Wharf  franchise  to  P.  K.  Hubbs  and  otbezs,  18^4, 

701;  1889-70, 101. 
Trustees  of  Vallejo  school  district  to  \iamm  w/afj* 

1869-70.  85. 
To  confirm  action  of  trustees,  1869-70.  348. 
Act  In  relation  to  herding  sheep,  1869-70, 304. 
For  the  reUef  of  Mary  liklns  and  others.  1889-7D>  »• 
To  transfer  money  from  one  fund  to  anotber,  l8C9-i«i 

414. 
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SONOMA  COUNTY. 


15,865-15,870 


To  lerj  additional  road  tax,  1669-70. 396. 

Jrmnchlse  to  D.  N.  DarUngton  and  others  for  wharf, 
1869-70,  441. 

For  relief  of  A.  Boberts,  aheriff,  18G0>70,  442. 

To  leyy  additional  road  tax,  1871-3,  4. 

Additioiial  notaries  pnblic.  1871-2,  24. 

Duties  and  comi>en8atlon  of  certain  officers,  1871-2, 
624. 

ImproTement  of  streets  In  Suisnn  City,  1871-2,  658. 

In  third  congressional  district,  1871-2,  714. 

To  adjust  accounts  of  swamp  land  district  18, 1871-2, 
757. 

As  to  herding  of  sheep,  1871-2,  890. 

Protection  from  overflow  of  Putah  creek,  1871-2, 941; 
1873-4,84. 

Pnties  of  board  of  education  In  Tallejo  township, 
1873-4,  160:  1875-6,  9. 

To  qniet  title  to  certain  lands.  1873-4,  829. 

For  relief  of  Center  school  district,  1878-4,  882. 

To  unite  Putah  school  district  and  Tolo  school  dis- 
trict, 1873-4,  360. 


In  nineteenth  senatorial  district,  1873-4,  369. 
Relative  to  powers  of  supervisors,  1873-4,  602. 
Trustees  of  Benlcia  to  purchase  oerialn  land.  1873-4, 

70*. 
To  exempt  firemen  from  poll  tax,  1873-4,  731;  1875-6, 

287. 
Relating  to  swamp  land  district  18, 1873-4,  759. 
To  locate  county  seat.  1873-4,  783. 
To  protect  agriculture.  1873-4,  849. 
To  levy  a  road  tax,  1873-4,  868. 
Regulating  official  salaries,  1873-4,  869;  1875-6,  66. 
Making  recorder  ex  officio  auditor,  1875-6, 14. 
Redemption  of  certain  bonds,  1876-6, 14. 
Annexing    Wood  inland,  Sacramento  county,  to  Rio 

Vista  school  district.  1875-6,  32. 
For  providing  a  new  great  regii'ter,  1875-6, 181. 
In  relation  to  highways,  1875-6,  316,  817. 
For  establishment  and  malnteuwice  of  branch  county 

Jail,  1875-6,  530. 
Fixing  terms  of  county  and  probate  courts,  1875-6, 649. 
For  relief  of  Elijah  True,  1875-6,  806. 


15,866. 


OrCT   OF  BKNIGIA, 


Incorporating  city  of  Benirla,  1860, 119;  1861,  367. 
Second  act  Incorporating  city,  1861,  348;  1854,  63;  1859, 

314. 
Authorising  Padflo  Mail  Steamahip  Company  to  hold, 

use,  »nd  occupy  certain  lands,  1858, 138. 
Olving  consent  to  the  purchase  of  certain  lands  by  the 

United  States  (600  acres  adjoining  Benlcia,  used  and 

occupied  for  military  purposes),  1855,  45. 
Ceding  certain  proper^  to  city  (water  front) ,  1865,  239. 
Establishing  pilots  and  pilot  regulations  for  port  and 

harbor,  1856,  62  (refers  in  repealing  section  to  1850, 

46). 
Authprizlng  msyor  to  enter  Into  agreement  with  S.  C. 

Hastings  for  exchange  of  certain  property  for  school 

purposes,  1869,  96. 


To  repeal  the  several  acts  Incorporating  city,  and  pro- 
vide for  government  thereof,  1859,  314;  1860,  118; 
1861, 17;  1862,  231. 

Authorizing  Benlcia  Cemetery  Association  to  close 
certain  streets  and  alleys,  1862,  9. 

Conferring  further  powers  upon  the  trustees,  1862,  402. 

Establishing  pilots  and  pilot  regulations  (repealing  all 
other  acts) ,  1863-4,  389. 

To  seUle  title  to  lands,  1865-6,  107. 

Incorporation  act  amended,  1867-8,  8,  206;  1869-70,  854; 
1873-4,  777. 

Trustees  to  refund  debt,  1869-70, 225. 

Authorizing  borrowing  of  money,  1871-2,  296. 

Oranting  further  powers  to  trustees,  1875-6, 121. 


15,867. 


OTTT  OF  YALLBJO. 


Incorporation  act  of  town  of  Yallejo,  1866-6,  431. 

Incorporation  of  city,  1867-8,  618. 

To  define  powers  and  duties  of  board  of  education, 

1869-70,  388. 
To  confirm  certain.ordinances,  1809-70, 616. 
Reincorporation  of  city  of  Vallejo,  1871-2,  566,  757; 

1873-4,  360.  881;  1875-6,  25. 


Powers  and  duties  of  board  of  education,  1871-2.  521. 

Appropriation  to  Qood  Templars'  Home  for  Orphans, 
1871-2,  748. 

Appropriation  to  Ladles*  Benevolent  Association, 
1873-4,  898. 

Authorizing  board  of  education  of  Yallejo  school  dis- 
trict to  borrow  money,  lb75-6,  68. 


Sonoma  Countti. 


15,870. 


BEFERENCES   TO   SPECIAL   AND   LOCAL   ACTS. 


Boundaries.  1860,  60;  1851,  178;  1852,  236;  1856,  160;     Gonceming  roads  and  highways.  1858.  227;   1869,  16; 

1801, 351;  1867-8,  42.  1860, 25, 118  (refers  to  1860. 42) ;  1861, 378;  1863-4, 519. 

Seat  of  Justice,  1850,  60;  1851, 178;  1652,  236;  1854,  72;     Allowing  B.  Hoen  to  sell  certain  real  estate  of  minor 

1865, 131;  1861,  586.  heirs  of  WlUiam  M.  West,  deceased,  1859.  68. 

Incorporating  city  of  Sonoma.  1850, 160;  1862,  460;  1863,     Authorizing  administrator  of  Martin  £.  Cook,  deceased, 

to  execute  certain  conveyances,  1859,  72. 
In  relation  to  trial  Jurors  in  court  of  sessions  and 

county  court,  1859, 169;  1862.  247. 
Regulating  salaries  of  certain  county  officers  (county 
Judge,  district  attorney,  and  supervisors),  185U,  1H5. 
Authorizing  retention  of  state's  portion  of  poll-tax, 
etc.,  to  be  applied  to  construction  and  Improvement 
of  wagon  road  from  Cloverdale  to  Yreka,  1859,  323; 
1861. 173. 


245. 

Locating  county  seat  anew,  1864, 72. 
Providing  for   erection   of   county  Jail   and   certain 

brld^,  1855,  40:  1856, 186. 
Providing  for  settling  boundary-line  between  Sonoma 

and  Harin  counties,  1856,  34. 
Authorizing  J.  H.  Hill,  guardian  of  Wllliaro  R.  Bums, 

a  lunatic,  to  sell  real  estate  of  his  ward.  1856,  50 
Extending  time   for   presentation  and  allowance  of 


claims  against  estate  of  S.  A.  Booke,  deceased,  1866,     Extending  time  for  collection  of  taxes,  1860,  21;  1861, 

51.  ^  16. 

Oranting  sheriff  additional  time  to  make  annual  settle-     Authorizing  and  empowering  county  recorder  to  tran- 

ment  for  collection  of  taxes  for  1855, 186(5,  101.  scribe  certain  records  and  legalizing  same,  1860, 109. 

Fixing  Ume  of  holding  courts  authorized  to  be  held  by     To  fund  debt  and  provide  for  payment,  1860,  111;  1861, 

county  Judge,  1856. 117 ;  1859,  226. 
Authorizing  board  of  supervisors  to  levy  special  tax 

for  redemption  of  certain  outstanding  warrants,  1856, 

136. 
Oonceming   office  of  county  recorder  (separating  it 

from  office  of  county  clerk) ,  1857,  20. 
Oranting  privilege  to  J.  A.  Rudisall  to  erect  wharf  on 

Petdlnma  creek  and  collect  wharfage.*  1857,  32. 
Fixing  compensation  of  certain  officers  (district  attor- 
ney, assessor,  and  deputies,  sheriff  and  treasurer), 

1867,  256. 
Legalizing  and  confirming  assessment-roll  and  publi- 

cation  of  same,  and  extending  time  for  collection  of 

revenue,  1858,  28;  ia=^9,  6. 
Providing  for  transcribing  and   transferring  certain 

records  to  Napa  county,  1858,  66. 


168. 
Authorizing  A.  P.  Overton  and  associates  to  construct 

wharf  on  Petaluma  creek,  1860, 138. 
Authorizing  J.  Chadboume  and  J.  Bacon  to  construct 

and  mainuin  wharf  at  Lakeville,  1860,  209. 
Relative  to  board  of  supervisors.  18(30,  ial. 
Authorizing  sale  of  real  estate  by  guardians  of  minor 

heirs  of  btephen  Smith,  deceased,  1861,  48. 
Authorising  H.  S.  May  and  associates  to  construct 

whsrf  on  Petaluma  creek,  1861,  249. 
For  relief  of  E.  L.  Green,  sheriff.  1861,  308. 
Defining  boundary-line  between  Sonoma  and  Marin 

counties,  1861,  351. 
To  relocate  county  seat  by  qualified  voters,  1861,  686. 
Providing  for  constructioQ  of  public  road  from  Peta- 
luma to  Bloomfield,  1862,  90. 
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15.870-15,871 


STATUTES  IN  FORCE. 


ProTidlng  for  traiMcribixig  records  of  tnrreTS,  1863,  58. 
Authorising  J.  B.  Price  and  Msoclatee  to  construct  and 

maintain  turnpike  from  Cloverdale  to  Banel,  and  to 

charge  and  collect  toll.  1862,  101;  1863,  002. 
Granting  right  to  construct  turnpike  between  Petalnma 

and  Santa  Boss,  1862, 169. 
Begulatingfees of  ofl&cee,  1862, 174. 
Granting  H.  J.  May  and  others  right  to  lay  railroad 

track  along  streets  in  Petalnma  and  through  publio 

road,  1862,  295;  1BH3,  234. 
Granting  to  T.  S.  Benoiste  and  associates  rlgbi  to  oon- 

struct  and  maintain  wagon  road,  1862,  429. 
Legalizing  delinquent  tax  lists  for  1858, 1860, 1861  and 

1862,  1862,  667. 
For  payment  of  expenses  incurred  in  executing  certain 

writH  of  restitution.  1863, 11. 
Authorizing  board  of  supervisors  to  appropriate  money 

for  map,  lts63, 130. 
Granting  I.  P.  Smith  and  others  right  to  construct 

wagon  road  Itom  CloTerdsle  to  McDonald's  house  in 

Mendocino  county,  etc,  1863,  238. 
Extending  to  Sonoma  county  provisions  of  act  to  organ- 
ize townships,  etc.,  and  submit  same  to  vote,  1868, 

242. 
Ck>nf erring  further  powers  on  **  Bnena  Tista  Vintlcul* 

tural  Association,"  1863,  324. 
Legalizing  survey  of  Green's  addition  to  town  of  Santa 

Boss,  1863.  495. 
Providing  for  better  maintenance  of  indigent  sick,  1863, 

679. 
To  organize  fire  department  of  Santa  Boss,  1863,  742. 
Authorizing  board  of  supervisors  to  levy  additional  tax 

for  road  purposes,  1863,  766. 
To  pro\lde  for  and  define  manner  of  collecting  tax  to 

build  Bchoolhouse  in  "  Court-house  district,'^  186S-4, 

162. 
Granting  right  of  way  over  certain  lands  for  construc- 
tion of  wagon  ruad  to  G.  Shaul  and  others,  1863-4, 

168. 
Fixing  salary  of  clerk  of  board  of  supervisors,  1863-4, 

313. 
Fixing  compensation  of  board  of  supervisors,  1868-4, 

319. 
Com  erring  certain  powers  on  board  of  supervisors  fto 

pay  J.  B.  Baney  for  board  and  lodging  of  sheruTs 

p4>8Se),  1863-4,319. 
To  fund  debt,  1865-6,  47. 
Boad  from  Bloomfield  to  Beck's  schoolhouse,  1866-6, 

152. 
Turnpike  from  Cloverdale  to  Stanley's  ranch.  1865-6, 

lfi8. 
Boads  and  highways,  1865-6, 176;  1867-8,  703;  1869-70, 

602,650. 
Time  of  holding  county  and  probate  courts,  1865-6, 198; 

1867-8,  537. 
To  prevent  stallions  from  running  at  large,  1867-8,  70. 
Compensation  of  supervisors,  186-V-6,  487. 
To  improve  Petalnma  creek.  1866-6,  526. 
To  prevent  destruction  of  fish,  1867-6, 18. 
Boundaries  of,  1867-8.  42. 
Wharf  franchise  at  LakeviUe.  1867-4).  157. 
Incorporation  of  Santa  Boss,  1867-8, 170. 
Incorporation  of  Healdsburg,  1867-8, 170. 
To  donate  lands  to  railroad,  1867-8, 189. 
Municipal  elertioiis  in  Santa  Bosa,  1867-8,  878. 
Supervisors'  compensation,  1867-8,  449. 
AHsessors'  compensation,  1867-8,  449. 
To  establish  board  of  commissioners  for  Sonoma  city, 

1867-8.  676. 
Superintendent  of  public  Instruction  to  be  member  of 

state  board  of  education,  1869-70,  824. 
Fees  and  salaries,  1867-8,  448;  1860-70, 148. 


Wharf  franchise-granted  to  W.  Blbler  and  olhen,  IMi- 

8,709. 
Board  of  school  trustees  to  borrow  mon^y,  180-90,11. 
Create  office  of  notary  public.  1860-70. 56. 
To  prevent  stallions  from  miming  at  large,  UG^TO, 

68. 
Transfer  of  funds,  1869-70, 103. 
Act  in  relation  to  herding  sheep,  1869-70, 80i. 
To  conflnu  actH  of  Sonoma  city  council,  18(1^70, 411 
To  alter  corporate  limits  of  Santa  Bosa.  1869-10,  ITS. 
Til  provide  for  public  road  from  Bussian  river,  16(^701 

502. 
Leave  of  absence  granted  to  district  attuney.  188B-T8. 

416. 
Translation  of  foreign  records,  1869-70,  582. 
Power  of  trustees  of  Sonoma  college,  1869-70, 62S. 
Boads  and  highways  in,  1860-70,  660. 
Construction  of  hall  of  reoorda,  1860-70, 676. 
Wagon  ro«d  to  Lakeport.  1871-2,  62. 
For  appointment  of  notary  publio  at  Cloverdale,  18T1- 

2,95. 
To  distribute  revenue  derived  from  tax  on  dogs.  1871- 

2, 157. 
To  incorporate  town  of  Cloverdale,  1871-S,  lU,  680: 

1875-6, 171. 
To  regulate  fence  and  pound  districts.  1871-S.  201 
To  sell  certain  land  in  pueblo  of  Sonoma.  1871-2,  S3B. 
To  prevent  hunting  and  shooting  on  private  grmadi, 

1871-2,  304. 
To  protect  fish  in  Sonoma  creek,  1871-2. 4IL 
To  encourage  agriculture,  1871-2.  442. 
Concerning  roads  and  highways,  1871-3,  496;  1873-4, 

105,  762;  1875-6,  58. 
Concerning  fees  and  salaries,  1871-2,  688. 
To  reincorporate  town  of  Santa  Bosa,  1671-2, 6tt;  UTS- 

4,378;  1875-6,261. 
Salarv  of  district  attorney,  1871-2,  668. 
In  third  congressional  district,  1871-2,  714. 
Authorizing  Isaac  Bluxorae  to  remove  human  renalu, 

1871-2.  766. 
To  fix  terms  of  county  and  probate  courts,  1871-1, 84i 
As  to  taking  elfect  of  certain  parts  of  codes,  IBTl-l 

846 
As  to  herding  of  sheep,  1871-2, 890. 
Appointment  of  additional  notaries  public,  1673-4, 91. 
To  fund  cerUin  indebtedness,  187»-4,  93;  1876-6, 6. 
To  fix  fees  of  surveyor,  1873-4. 228. 
Wagon  road  from  Healdsburg  to  Pine  Flat,  1813-4,81, 

843. 
Payment  of  debt  on  Washington  school  district,  18T3- 

4,358. 
Twenty-first  senatorial  district,  1873-4,  369. 
To  regulate  salaries.  1873-4,  382,  720;  1875-6,  ffTfi.  TK. 
For  repayment  of  money  erroneously  paid  to  state,  16T3- 

4,442. 
To  raise  additional  funds  In  Ck>urt-house  school  dis- 
trict, 1873-4,  649. 
Concerning  ferries  and  toll  bridges,  1918-4, 681. 
To  amend  charter  of  Healdsbiug,  1873-4, 665;  ISiK-i, 

00,  881. 
To  exempt  firemen  ftx>m  poll  tax,  1873-4, 781 ;  1871-i 

287. 
To  prevent  hunting  and  shooting  on  private  srooBdii 

1873-4.  792. 
Restricting  the  herding  of  sheep,  1873-4. 833. 
To  apportion  school  money,  1873-4, 896;  l(f76-6, 31. 
Relative  to  treasurer's  office,  1875-6, 11. 
Concerning  roads  and  highways,  1876-6, 270. 
To  establish  and  define  powers  and  duties  of  board  a 

education  of  city  of  Santa  Bosa,  1875-6.  514. 
To  enable  trustees  of  Healdsburg  to  subscribe  for  col- 
lege building,  1875-6.  890. 


15,871. 


CITT  OF  PXTALUMA. 


Incoroorating  town  of  Petalnma  (tmder  name  of  city 

of   Petaluma),  1858,   140;  1859,  21U,  336;  1862,  133; 

1863,568. 
Granting  right  to  city  to  improve  the  navigation  of 

PeUluma  creek,  1859,  214;  1861,  45. 
Authorizing  trustees  of  Petalnma  school  district  to 

levy  tax  for  certain  purposes,  1860, 100. 
Providing  for  construction  of  railroad  from  point  on 

Petaluma  creek  into  city,  and  for  right  of  way  for 

same,  1860,  265;  1861,  479. 
To  legalize  survey  (W.  A.  Eliason's)  of  city,  1861,  33. 
Authuhzing  and  requiring  trustees  to  call  election  for 

certain  purposes  (for  submitting  question  whether 

charter  should  be  repealed),  1861,  43. 
Authorizing  trustees  of  Petaluma  school  district  to 

levy  tax  for  school  purposes,  1861,  215. 
Authorizing  trustees  of  Petalnma  school  district  to 

levy  tax  to  refund  certain  moneys  i>aid  by  late  trus- 
tees, 1861.  266. 
Gmnting  H.  J.  May  and  others  right  to  lay  a  railroad 

track  along  certain  streets,  1862,  296;  1863,  234. 


Empowering  board  of  trustees  to  levy  special  liz  f* 

benefit  of  fire  department,  1863. 186. 
Authorizing  trustees  of  Petaluma  school  district  to 

levy  tax  for  school  purposes,  1863.  355. 
In  relation  to  the  recorder  of  city,  1863-4, 237. 
Time  extended  for  street  railroad,  1865-6,  568. 
Trustees  to  execute  certain  trust,  1867-8, 297. 
Municipal  elections  to  be  held,  1867-8, 378.    . 
Act  to  reincorporate,  1867-8,  883;  187»-4.  23,  357,  W; 

1875-6,  288. 
Board  of  education,  powers  and  duties  of,  1869-7'l^  H- 
Powers  of  board  of  education.  1871-2. 5;  1875^,  Ul. 
Miilutenance  of  bridge  across  Petalnma  cre^,  18n-l 

47. 
To  reincorporate  city  of  Petaluma,  1871-2,  48;  18J>^ 

866. 
Bonds  for  agri  ultural  park.  1873-4, 626. 
To  widen  English  street,  1875-6, 473. 
For  erection  and  maintenance  of  drawbridfe  aeioa 

Petaluma  creek,  1875-6,  726. 
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SQUERRELS  AND  GOPHERS.  15,875 


Sqttirrc!0  anh  ^op\^tt$. 

15,875. 

[There  are  in  force  in  a  few  of  the  counties  special  and  local  acts  designed  for 
the  destruction  of  squirrels  and  gophers.  It  is  deemed  proper  to  refer  to  the 
legislation  on  the  subject  and  designate  the  laws  in  force  and  the  counties  in 
which  applicable,  as  follows:] 

YOLO  COUNTY. 

An  Act  to  encourage  the  destruction  of  squirrels  and  gophers  in  certain  counties  of  this  state 
and  to  provide  for  a  bounty  for  the  same. 

Approved  March  16, 1870;  1861^70,  31ft. 

[This  act  provided  for  the  levy  of  a  tax  and  the  payment  of  a  bounty  of  five 
cents  for  every  squirrel  and  ten  cents  for  every  gopher  destroyed  in  the  counties 
of  Alameda,  Contra  Costa,  Fresno,  Stanislaus,  Merced,  San  Joaquin  and  Tolo. 

The  act  was  amended  March  21,  1872;  1871-2,  474,  and  March  23,  1872; 
1871-2,  532,  so  as  to  leave  out  the  county  of  Fresno. 

It  was  repealed,  so  far  as  it  related  to  the  county  of  Alameda,  by  act  of  Janu- 
ary 11,  1872;  1871-2,  18. 

Section  2  of  the  above-mentioned  act  of  March  16,  1870  (providing  for  the 
payment  of  bounties),  was  repealed  as  to  Contra  Costa  county  by  act  of  April  1, 
1872;  1871-2,  8:J4. 

It  was  superseded  as  to  Stanislaus  and  San  Joaquin  counties  by  act  of  March 
7, 1876;  1875-6,  143. 

It  was  repealed  as  to  Stanislaus  county,  by  act  of  March  28, 1876;  1875-6, 
613.] 

An  Act  to  encourage  the  destruction  of  squirrels,  gophers  and  other  wild  animals  in  the 
oountieB  of  Santa  Clara  and  Monterey,  and  create  a  bounty  therefor. 

Approved  March  26, 1870;  1869-70,  404. 

[This  act  was.  much  like  the  above-mentioned  act  of  March  16, 1870,  and 
applied  only  to  the  counties  of  Santa  Clara  and  Monterey. 

It  was  repealed,  so  far  as  it  related  to  the  counties  of  Santa  Clara,  Monterey 
and  San  Joaquin  [the  last  named  of  which  it  does  not  appear  to  have  applied 
to],  by  act  of  March  11,  1874;  1873-4,  337. 

It  was  again  repealed  as  to  Monterey  county  by  act  of  March  20, 1874;  1873-4, 
515. 

It  is  therefore  entirely  repealed.] 

NAPA  ooumr. 

An  Act  to  encourage  the  destruction  of  squirrels,  gophers  and  other  wild  animals  in  the 
counties  of  Los  Angeles,  Napa,  Merced,  San  Bernardino,  and  Santa  Cruz. 

Approved  Febnwry  13, 1873;  18T1-2, 99. 

[This  act  resembled  the  above-referred-to  act  of  March  26, 1870,  and  applied 
to  the  counties  named  in  the  title.  It  is  presumed  to  have  superseded  the  be- 
fore-mentioned act  of  March  16, 1870,  so  far  as  the  county  of  Merced  is  con- 
cerned. 

It  was  repealed  so  far  as  it  related  to  Los  Angeles  county,  by  act  of  January 
23, 1874;  1873-4,  34. 

It  was  repealed,  as  to  Santa  Cruz  county,  by  act  of  February  18, 1874;  1873-4, 
129. 

It  was  repealed  as  to  San  Bernardino  county,  by  act  of  March  26,  1874; 
1873-4,  691. 

It  was  superseded  as  to  Merced  county,  by  act  of  March  7, 1876;  1875-6, 143.] 
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15,876-15,880  STATUTES  IN  FOECE. 

ALiLMEDA  AND  COKTBA  COSTA  COUNTIES. 

An  Act  to  enoourage  the  destruction  of  squirrels  and  gophers. 

Approved  Harch  20, 1872;  1871-2,  432. 

[This  act  provided  for  the  formation  of  bounty  districts  for  the  destruction  of 
squirrels  and  gophers,  and  empowered  the  board  of  supervisors  to  £z  bounties 
and  levy  district  taxes  for  the  payment  thereof.  It  applied  only  to  the  county 
of  Alameda  and  seems  to  have  been  superseded  by  the  following  act:] 

An  Act  to  abate  the  squirrel  nnisaDce  in  certain  counties  of  the  State  of  GaUfomia. 

Approved  ICuch  10, 1874;  1873  '4,  321. 

[This  4ict  applies  only  to  the  counties  of  Alameda  and  Contra  Costa.  It 
authorizes  the  board  of  supervisors  to  create  squirrel  inspection  districts  and 
appoint  inspectors,  and  provides  for  the  poisoning  of  squirrels  by  owners  of 
lands,  and  in  case  of  their  neglect  by  the  inspectors.] 

An  Act  to  amend  the  foregoiilg  act  of  March  10,  1874. 

Approved  Maroh  18, 1876;  1875-6, 838. 

[This  act  amends  sections  3,  7,  9  and  11,  and  repeals  section  13  of  the  fore- 
going act,  and  took  effect  from  passage.] 

FRESNO,   KEBN,    MEBOED,   MONTEBET,    SAN   BENITO,    SAN   JOAQUIN,    SAN   LUIS  OBISPO,  8AV 
MATEO,    SANTA  GLABA,    SANTA  CBUZ,    STANISLAUS,   AND   TULABE   COUNTIES. 

An  Act  to  abate  the  squirrel  nuisance  in  Stanislaus,  Santa  Oruz,  San  Joaquin,  Heroed, 

Fresno,  San  Benito,  Tulare,  San  Mateo,  Santa  Clara,  Monterey,  and  Kern  counties.  State  of 

California. 

Approved  March  7, 1876;  1876-6, 143. 

[This  act  requires  owners  of  land  within  three  miles  of  any  cultiyated  field  to 
keep  his  land  clear  of  squirrels,  and  in  case  of  neglect  provides  that  the  ex- 
penses and  costs  of  doing  so  by  the  inspectors  shall  be  a  lien  on  such  land.  It 
provides  for  the  creation  of  districts,  appointment  of  inspectors,  etc.,  etc.,  and 
their  duties,  etc.] 

An  Act  to  make  applicable  a  certain  act  to  San  Luis  Obispo  county. 

Approved  Maroh  81, 1876;  1876-6,  687. 

[This  act  made  the  above-mentioned  act  of  March  7, 1876,  applicable  to  San 
Luis  Obispo  county. 


[The  Political  Code,  ante,  19,  in  continuing  in  force  all  acts  in  relation  to 
lawful  fences,  estrays,  and  the  trespassing  of  animals  upon  private  property, 
seems  to  have  continued  in  force  the  following  acts  concerning  stallions:] 

An  Act  to  prevent  stallions  from  running  at  large  in  the  county  of  Sacramento. 

Approved  Maroh  28, 1809, 149. 

15,8'78.  Stallions  noi  to  run  at  large. 

Section  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for 
the  owner  or  owners  of  stallions  to  allow  the  same  to  run  at  lai^e  in  the  conntj 
of  Sacramento. 

15,880.  PenaUy. 

Sec  2.  If  any  owner  or  owners,  or  the  agent  of  such  owner  or  owners,  shall 
permit  any  animal,  as  aforesaid,  contrary  to  the  first  section  of  this  act,  to  nn 
at  large,  it  shall  be  lawful  for  any  person  injured  thereby  to  bring  suit  before 
any  justice  of  the  peace,  in  the  proper  township,  against  the  person  or  persona 
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STALLIONS.  16,880-16,885 

so  offending,  who,  upon  conviction,  shall  be  fined  in  any  sum  not  less  than 
twenty  dollars  nor  more  than  one  hundred  dollars,  to  be  collected  as  fines  are 
now  collected  by  law. 

15.881.  In  case  of  trespass. 

Sec.  3.  Should  any  such  animal,  as  aforesaid,  be  found  trespassing  upon 
lands  or  possessory  claims  of  another,  the  person  owning  the  land  or  possessory 
claim  may  take  up  and  safely  keep  such  animal,  and  when  so  doing  shall  give 
the  owner  or  owners  thereof  five  days'  notice  that  such  an  animal  is  in  his  or 
their  possession;  and  if,  at  the  expiration  of  the  aforesaid  time,  the  owner  or 
owners,  or  the  agent  of  such  owner  or  owners,  shall  neglect  or  refuse  to  remove 
such  animal  and  pay  for  all  reasonable  costs  for  keeping  the  same,  then  the 
owner  or  owners  of  the  land  or  possessory  claim  may  cause  such  animal  to  be 
emasculated;  provided,  however,  that  the  emasculation  of  such  animal  shall 
not  release  the  owner  or  owners  thereof  from  the  penalty  imposed  by  section 
two  of  this  act. 

15.882.  Advertisement  when  ovmer  is  unknoum. 

Sec.  4.  Should  the  owner  or  owners  of  such  animal  be  unknown,  then  in  that 
case  it  shall  be  the  duty  of  the  person  in  whose  possession  the  animal  may  be, 
to  forthwith  give  notice,  with  a  description  of  the  animal,  its  marks  or  brands, 
in  some  paper  published  in  the  county,  for  three  successive  weeks,  calling  upon 
the  owner  or  owners  to  come  forward  and  claim  his  or  their  property;  and  if, 
at  the  expiration  of  one  month  thereafter,  no  such  owner  or  owners  shall 
appear,  then  it  shall  be  the  duty  of  the  person  having  possession  of  such 
animal  to  deliver  the  same  to  the  constable  of  the  proper  township,  whose  duty 
it  shall  be  to  publicly  dispose  of  the  same  to  the  highest  bidder;  and  after  pay- 
ing all  expenses  necessarily  connected  with  such  animal,  to  pay  Uie  remainder 
into  the  countiy  treasury,  to  be  credited  to  the  common  school  fund;  provided, 
however,  that  should  the  owner  or  owners  make  claim  to  such  property  pre- 
vious to  sale  being  made,  nothing  in  this  act  shall  be  so  construed  as  to  exempt 
them  from  all  the  expenses  incurred  or  from  the  penalties  imposed  therein. 

Seo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  May,  a.  d. 
eighteen  hundred  and  fifty-nine. 

An  Act  to  extend  the  foregoing  act  of  March  28,  1859. 

ApproTed  M«roh  90, 18M;  1866-«,  837. 

15.884.  Act  to  extend  to  certain  counties* 

Section  1.  An  act  to  prevent  stallions  from  running  at  large  in  the  county  of 
Sacramento,  approved  March  twenty-eight,  one  thousand  eight  hundred  and 
fifty-nine,  is  hereby  extended  to  and  made  applicable  to  the  counties  of  Sutter, 
Alameda,  Yuba,  El  Dorado,  Placer,  Santa  Cruz,  Mariposa,  Merced,  Tolo, 
Stanislaus,  Siskiyou,  Plumas,  Sierra,  Calaveras,  Amador,  Santa  Clara,  Monte- 
rey, Mendocino,  San  Mateo,  Sonoma,  Nevada,  and  Alpine.  [Amendment,  ap- 
proved  February  14, 1870;  1869-70,  68;  took  effect  from  passage,^^^ 

15.885.  Sale  of  animals. 

Sec.  2.  Should  the  owner  or  owners  of  such  animals  be  unknown,  then  in 
that  case  it  shall  be  the  duty  of  the  person  in  whose  possession  the  animal  may 
be  to  forthwith  give  notice,  with  a  description  of  the  animal,  its  marks  or 
brands,  in  some  paper  published  in  the  county,  for  three  successive  weeks,  or 
by  posting  notice  in  at  least  three  conspicuous  places  for  the  same  length  of 
time,  one  of  which  notices  shall  be  at  the  court-house  door  of  the  county,  call- 
ing upon  the  owner  or  owners  to  come  forward  and  claim  his  or  their  property; 
and  if,  at  the  expiration  of  one  month  thereafter,  no  such  owner  or  owners 

(a)  Section  1  was  preyioiuly  amended,  by  act  of  February  91, 1868;  1867-8, 70. 
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shall  appear,  then  it  shjaJl  be  the  duty  of  the  person  having  possession  of  snch 
animal  to  deliver  the  -same  to  the  constable  of  the  proper  township,  whose  duty 
it  shall  be  to  publicly  dispose  of  the  same  to  the  highest  bidder,  and  after  pay- 
ing all  expenses  necessarily  connected  with  such  animal,  to  pay  the  remainder 
into  the  county  treasury,  to  be  credited  to  the  county  school  fund;  provided, 
however,  that  should  the  owner  or  owners  make  claim  to  such  property  pre- 
vious to  sale  being  made,  nothing  in  this  act  shall  be  so  construed  as  to 
exempt  from  all  expenses  incurred  or  from  the  penalties  imposed  therein. 
Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[The  foregoing  act  of  March  28,  1859,  was  extended  and  made  applicable  to 
the  county  of  Mono  by  act  of  March  3,  1874;  1873-4,  228.] 

[The  following  act  is  applicable  throughout  the  state,  without  reference  to 
the  codes:] 

An  Aot  to  provide  for  the  keeping  of  Btallions  and  other  animals. 

Approved  Fabmary  9, 1872;  1871-3,  68. 

15,886.  Idmits  prescribed /or  siaUions  and  jacks, — Penalty  for  violaiion  of  law. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  keep  or  let  to  mares  bbj 
stallion  or  jack,  within  the  limits  of  any  town  or  Tillage  in  this  state,  or  inthin 
four  hundred  yards  thereof,  unless  such  person  shall  provide  an  inclosure  80 
arranged  as  to  obstruct  the  view  from  all  the  inhabitants  of  the  town  and  Yiciniij 
as  aforesaid.  Any  person  so  offending  shall,  upon  conviction  thereof  before 
any  recorder  or  justice  of  the  peace,  be  fined  ten  dollars  and  costs  for  the  first 
offense,  and  double  that  sum  for  each  subsequent  offense;  and  in  the  default  of 
the  payment  of  such  fine,  said  offender  so  convicted  shall  be  imprisoned  in  the 
county  jail,  ait  the  rate  of  two  dollars  per  day,  until  said  fine  has  been  fnllj 
satisfied. 

Fines, 

Sec.  2.  All  fines  collected  under  this  act  shall  be  paid  into  the  oonntj 
treasury,  for  the  benefit  of  the  general  school  fund  of  the  county. 

Sbo.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 


Stamp. 


An  Act  to  provide  for  the  redemption  of  unused  and  uncanceled  stamps  of  the  State  of  Ctli- 

fomia,  heretofore  sold. 

▲pproTed  April  1, 1876;  1S7S-6,  7S7. 

15,888. 

[This  special  act  provides  for  the  appropriation  of  $10,545.41,  with  which  to 
redeem  unused  and  uncanceled  state  stamps  issued  under  **  An  Act  to  pronde 
revenue  for  the  government  of  this  state,"  approved  March  9, 1861.  It  ifl  not 
deemed  of  sufficient  importance  to  give  in  full  or  do  more  than  refer  to  it.] 


Stani0iau0  Countt). 


BBFEBBNOSS  TO   SPECIAL  AKD  LOCAL  AOTSt 

15,880. 

BonndarlM,  IBM.  91, 148;  1865,  345;  1860,  84;  1887-8, 66.  Fixing  oompenaatlon  of  county  Jndge,  185T,  SO. 

Seat  of  jnstlce,  1854,  31 ;  1861,  362 ;  1863, 86.  Fixing  compensation  of  dietxlct  attoner,  1»7,  M. 

Creating  StanislaixB  county,  defining  boundaries  and  Anthoridngboard  of  snpenrlsarstoleiT*^^^"^"' 

providing  for  organisation,  1854,  '21, 148.  for  county  pnrposes,  1867,  67.                               . 

To  establish  prominent  boundary-line  between  Stanis-  Making  orders  or  trarranta  drawn  on  treMonr  t**^ 

laus  and  Tuolumne  counties,  1865,  345.  payable  out  of  county  revenue  receivable  for  eoov 

Granting  to  sheriff  additional  time  to  make  annual  taxes  and  dues,  1857, 186;  186^-4,216. 

settlement  for  ooUection  of  taxes  for  1865, 1866, 101. 
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SUTTER  COUNTY. 


15,890-15,893 


CTungtng  jxuamn  of  paying  offloen  of  election,  1868. 

94. 
Tizing  oompenAfttion  of  memben  of  board  of  tuper- 

yison.  1858, 132. 
Annexing  portion  of  Sen  Joaqnin  county  to  Btanialaue 

county.  1860.  34.  967. 
Authorizing  remoyal  of  human  remaina  by  S.  Biahop 

and  othera.  1861.  67. 
yorpennanent  location  of  county  seat.  1861. 263. 
Authorizing  adminlatratrlz  of  Qeorge  If.  Bonda.  de- 

oeaaed.  to  sell  xval  estate,  1861,  486. 
Fixing  timei  of  holding  terma  of  county  court  and 

court  of  aeaaiona.  1H61, 667. 
Authorizing  adminiatrator  of  Albert  Cutler,  deceaaed, 

to  aeU  real  eatete  (refers  to  1861, 16) .  1862.  8. 
Oxanting  to  Stanialaua  Bridge  and  Ferry   Oompany 

right  to  construct  and  maintain  bridge  or  brldgee 

acroaa  Stanialaua  rlyer,  1862, 19. 
Submitting  location  of  county  seat  to  qualliied  electora. 

1862.  86. 
To  appoint  oommiaaloners  to  adjust  aflkira  of  Stanialaua 

and  San  Joaquin  countiea,  1862,  614. 
Allowing  county  clerk  to  reside  out  of  county.  1868, 12. 
ProTiding  for  construction  of  tragon  road  from  Bonora 

to  Aurora.  1863. 134.  761:  1868-4. 167. 
Authorizing  board  of  superviaors  to  take  and  aubacribe 

$26,000  to  stock  of  Stockton  and  OopperopoUa  Bail- 
road  Gompany,  etc.,  1863,  810. 
Granting  right  to  B.  W.  Hathaway  and  others  to  con- 

atract   and  maintain   turnpike  or  toll-road   from 

Bonora  to  state  line  in  Mono  county,  1863-4. 166. 
To  enable  Sonora  and  Mono  Wagon  fioad  Commission- 
era  to  aettte  with  county.  1863-4.  364. 
Legalize  and  provide  for  collection  of  delinquent  taxea, 

1865-^.  146. 
Oompensation  of  sheriiT.  1866-6. 198. 
Boada  and  highways,  1866-6.  209. 
To  prevent  stalliona  from  running  at  large,  1866-6, 827; 

1867-8,  7U. 
Omdal  pubUcationa.  1866-6,  463. 
Bubacxiption  to  Stockton  and  Copperopolia  Bailroad 

Company,  1866-6,  643;  1867-8,  66. 
Act  concerning  rodeoa,  1866-6,  673. 
Terma  of  district  court.  1867-8,  618. 
Boundariea  defined,  1867-8,  66. 
Buperviaora'  compensation.  1867-8. 449. 
Aosoaaora'  oompensation,  1867-8,  449. 
Feea  and  salariea,  1867-8.  448;  1869-70. 148. 
To  provide  for  improvement  of  Stanialaua  river,  1867- 

8,684. 


To  be  in  fifth  Judicial  district,  1867-8. 658. 

For  destruction  of  squirrels  and  gophers,  1869-70,  816; 

187JH),  618. 
Act  in  relation  to  herding  sheep.  1869-70.  304. 
To  protect  agriculture  and  prevent  treapaaa  of  animals, 

1869-70,  410. 
For  the  relief  of  T.  E.  Hughes,  1809-70, 727. 
To  locate  county  seat.  1869-70.  776. 
To  authorize  F.  B.  Lewia  to  institute  proceedings  to 

recover  real  eetate,  1869-70,  881. 
To  provide  superintendent  of  aohools  with  office,  1871- 

2,36. 
For  erection  of  court-houae  and  Jail,  1871-2,  40,  060. 
Salary  of  treaaurer,  1871-2, 183. 
Road  and  ford  across  Bianislaua  river,  1871-2,  283. 
Bchoolhouae  in  Modeato  achool  district,  1871-2,  813; 

187S-i,  14. 
Highway  and  ferry  over  Ban  Joaquin  river,  1871-2,  684. 
SaUry  of  district  attorney.  1871-2,  664. 
In  fourth  congreaaional  district.  1871-2, 714. 
As  to  herding  of  sheep.  1871-2.  890. 
Bepeallng  apecial  road  law.  1878-4.  22. 
Advertiiding  for  sale  of  certain  lands.  1873-4,  89. 
Additional  notaries  public,  1878-4, 108. 
To  separate  office  of  recorder  from  that  of  county 

clerk.  1873-4.  277.  448. 
In  fifth  senatorial  district,  1873^.  866. 
For  relief  of  George  W.  Branch,  auditor.  1878-4,  442. 
Concerning  office  of  public  administrator,  coroner,  etc., 

1873-4,637. 
To  fix  compensation  of  school  superintendent,  1873-4, 

6S7. 
Fees  of  witnesses  in  criminal  casea,  1873-4,  782;  re^ 

pealed,  1876-6,  493. 
Dlatributlon  and  use  of  road  tax,  1876-6,  31. 
Granting  G.  F.  Leavenworth  right  to  aupply  Modesto 

with  freah  water,  1876-6,  41. 
To  abate  squlirel  nuisance,  1876-6, 143. 
For  traniifer  of  certain  funds.  1876-6. 270. 
To  protect  agriculiure  and  prevent  treepassing  of  ani- 
mals, 1876-6,  373. 
Conferring  iK>wer  on  supervisors  as  to  employment  of 

counsel  In  certain' caaea,  1876-6,  390. 
For  purchaae  of  toll  bridge  over  Stanialaua  river  at 

Knight's  Ferry,  1876-6,  406. 
Collection  of  road  poll  taxea,  1876-6,  670. 
Permitting  Nancy  Williams  to  redeem  certain  lands 

sold  to  state  for  delinquent  taxes,  1876-6.  623. 
To  create  West  Side  irrigation  district.  1876-6,  731,  886. 
To  regulate  terms  of  county  court,  1876-6, 802. 


Gutter  Ofotttttti. 


15,898. 


BBFERENCFB  TO   8PECUL  AND  LOCAL  ACTS. 


Boundariea.  1860,  62;  1861, 176;  1862,  287;  1864, 19;  1866, 

231;  1863-4,  301;  1866-6,  223;  1869-70,  294. 
Beat  of  Justice,  1860,  62;  1861, 176;  1862.  237;  1866, 142. 
To  appoint  commissioners  to  determine  amount  of 

indebtedneaa  of  Sutter  county  chargeable  to  Placer 

county,  etc.,  1862,  242. 
To  fund  debt  and  provide  for  payment,  1863, 189;  1867, 

67;  1868,  292. 
A.uthortzing  board  of  supervisors  to  levy  special  tax 

for  erection  of  public  buildlnga,  1866, 78. 
Oonceming  county  Judge,  1866,  288. 
Altering  and  defining  boundaiy-Unea  of  Coluaa  county, . 

1856, 124. 
Submitting  question  of  location  of  county  seat  to  vote 

of  people,  1866, 142. 
Changing  and  fixing  ti:ne  of  holding  court  of  sessions, 

18^,260. 
Oonceming  county  records,  1868,  206. 
Legalizing  and  confirming  general  and  aupplemental 

aasesament-rolls,  etc.,  and  extending  time  for  collec- 
tion of  revenue,  1869.  6. 
Fixing  time  for  commencement  of  terma  of  county 

court  and  court  of  aeaaiona,  1869,  97. 
Authorizing  board  of  supervisors  to  construct  bridge 

acroaa  Feather  river,  1839,  201;  1860,  21;  1861,  811; 

1862,  16. 
Authorizing  board  of  auperviaors  to  take  and  aubacribe 

$50,000  to  atock  of  San  Frandaco  and  MarysviUe 

Bailroad  Company,  etc.,  1860,  247. 
Sztending  time  toe  tax  collector  to  collect  taxea  and 

make  final  settlement  with  auditor.  1860. 14. 
For  opening  and  repairing  roada.  1860, 160;  1861, 814. 
Extending  time  for  collecting  taxea.  1861, 1. 
Authorizing  administrator  of  R.  B.  Sherrard,  deceaaed, 

tn  aell  real  property,  etc.,  1861,  71. 
Authorizing  district  attorney  to  appoint  deputiea, 

1862,  6;  1868,  96. 


Authorizing  board  of  supervisors  to  levy  special  tax 

for  repair  of  court-house,  1862,  26. 
Providing  for  public  adminiatrator,  1862,  43;  1868,  38. 
Requiring  county  Judge  to  reaide  at  county  seat,  1868, 

101. 
Extending  to  Sutter  county  act  to  organize  townahipa, 

etc..  1863.  242. 
Exempting  county  trom  act  conoeming  eatrays,  1868-4, 

29  (referring  to  1863,  697) . 
Providing  for  time  of  holding  county  court  and  probata 

court,  1868-^,  41. 
Authorizing  board  of  superviaors  to  construct  bridge 

and  build  road  across  Butte  creek  slough.  1868-4. 146. 
Fixing  salary  of  superintendent  of  public  schools, 

1863-4. 216. 
Defining  boundary-line  of  county.  1863-4,  301. 
Additional  tax  lor  county  purposea,  1866-6,  43, 434. 
Terma  of  district  court.  1866-8, 79;  1867-8.  96. 
Supervisors  to  construct  bridge  acroaa  Feather  river, 

1866-6, 110. 
Boundariea  defined,  1866-6,  228;  1860-70, 294. 
Act  concerning  eatrays,  1866-6,  279. 
Compensation  of  supervisors,  1866-6,  286. 
To  prevent  stallions  from  running  at  large,  1866-6,  827; 

1867-8,  70;  1869-70,  68. 
Boada  and  highways,  1866-6, 881. 
Division  into  aaaessment  districts,  1866-6, 686. 
County  asaeaaor,  office  aboliahed.  1866-6.  688. 
Levy  of  tax  for  swamp  land  diatrict,  1866-6,  832. 
Act  concerning  Jurora,  1867-8,  89. 
Terma  for  diatelct  court,  1867-8,  96. 
To  give  bonds  to  California  Bailroad  Company,  1867-8, 

166. 
Bonda  iasued  to  Central  Paolflc  Railroad,  1867-8, 166. 
Protection  of  public  and  private  roada,  1867-8, 168. 
Exempt  fkom  provisions  of  act  of  1866,  relating  to  pub- 
'  lie  and  private  roada,  1867-8, 168. 
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1 

To  enter  and  condemn  land  for  graveyard,  1867-8,  236;  In  twenty-fifth  aenatoilal  dlitriot,  187S-4, 960. 

1869-70.  472.  As  to  levee  district  1. 1873-i.  611. 

To  protect  land  from  overflow,  1867-8, 816;  1869-70, 757 ;  Concerning  roada  and  highways,  1879-4,  CT8. 

1871-2,  807,  734.  Aa  to  funding  of  tndebtedneiis  for  reclamatton  par> 

For  payment  of  state's  portion  salary  of  andltor,  1867-8,  posee,  1873-4.  685;  1675-6,  888. 

870.  Bridge  across  Stone  Boad  crossing,  1873-4, 693. 

Supervisors*  compensation,  1867-8,  449.  Payment  of  indebtedness  roistered  against  road  ftmd, 

Asseasors'  compensation,  1867-8,  449.  1876-6, 17. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  Fixing  time  for  election  of  school  tmsteof.  1875-6,  U1. 

To  open  and  repair  roads.  1867-8,  504 ;  1869-70,  469.  For  funding  indebtedness  of  levee  district  Ko.  2, 1875-6. 

To  issue  bonds  for  road  purposes,  1809-70,  62.  165. 

Act  in  relation  to  herding  sheep,  1809-70,  804.  To  apply  a  certain  act  as  to  transfer  of  fundi,  18T5-4, 

Boads  and  highways,  18(1^70.  468.  249. 

Boad  tax  to  be  levied,  1867-8,  604.  To  legalise  assessment  for  certain  school  tax  is  Tuba 

To  construct  bridge  across  tule.  1869-70,  469.  school  district,  1876-«.  251.. 

Treasurer  to  transfer  money  to  hospital  fund,  1869-70,  For  better  protection  of  county  treasury,  1875-6, 365, 

568.  687. 

To  fund  indebtedness  of  levee  district  Ko.  1, 1869-70,  To  protect  agriculture  and  prevent  tresptflBiiig  of 

657.  animals.  1875-6,  378. 

To  provide  for  the  protection  of  lands,  1869-70,  767.  To  define  boundary  and  provide  government  for  level 

To  protect  lands  from  overflow,  1871-2,  233.  district  No.  2,  m5-6,  891. 

Bchoolhouse  in  Yuba  school  diatrict,  1871-2,  271.  Legalizing  assessment  of  taies  in  Winahlp  school  dif- 

For  court-house  and  Jail,  1871-2,  820.  trict,  1875-6,  403. 

To  restore  great  register,  1871-2.  516.  Authorizing  trustees  of  Meridian  school  district  to 

As  to  work  swamp  land  districts  68,  69,  and  70. 1871-2,  borrow  money.  1875-6,  631. 

649,719.  Astofeesof  district  attorney,  see  Sec.  21  of  act  fovmed 

Salarr  of  district  attorney,  1871-2,  664.  1875-6,  599. 

In  third  congressional  diatrict,  1871-2,  714.  To  redistrict  North  Butte,  Buttesylvania,  and  ColvmUi 

As  to  herding  of  sheep,  1871-2.  890.  school  districts,  1876-6,  636. 
Bepealing  special  road  laws,  1873-4,  888. 


15,898. 

[The  state  revenue  laws  up  to  1865  were  carefully  collated  in  the  "  (General 
Laws,"  6148  et  seq.,  and  the  several  acts  passed  between  1864  and  1871  giren 
in  the  ''  Supplement,"  9255  et  seq.  Since  then  various  acts  have  been  passed, 
which  are  important  as  affecting  vested  rights;  and  it  is  deemed  proper  to 
refer  to  them  in  this  place.  There  have  also  been  passed,  since  the  adoption 
of  the  Political  Code,  which  embraces  the  present  general  revenue  laws  of  the 
state,  a  number  of  revenue  statutes,  some  of  a  general  nature;  others  relating  to 
revenue  in  special  counties.  These,  with  the  exception  of  such  as  have  been 
inserted  in  the  Political  Code,  are  given  below  under  the  respective  sab- 
heads  of: 

I.  Revenue  statutes  of  a  general  nature; 
n.  Bevenue  validating  statutes; 

III.  Statutes  relating  to  revenue  in  special  counties. 

The  acts  first  above  mentioned  as  affecting  the  old  revenue  legislation  may  be 
referred  to  as  follows: 

An  Act  to  amend  an  act  entitled.  An  Act,  etc.  [amending  section  82  of  the 
revenue  act  of  May  17, 1861,  relating  to  licenses  of  peddlers],  approved  March 
8,  1872;  1871-2,  296. 

An  Act  to  amend  an  act  entitied,  An  Act,  etc.  [amending  section  45  of  the 
revenue  act  of  May  17,  1861,  relating  to  tax  sales  and  deeds],  approved  March 
16,  1872;  1871-2,  399.] 

I. 
REVENUE  STATUTES  OF  A  GENERAL  NATURE. 

An  Act  levying  a  tax  for  state  purposes  for  the  twenty-fourth  and  twenty-fifth  fiscal  yeaxs,  tn^ 
to  provide  for  the  enforcement  thereof.  * 

Approved  March  28. 1874;  1873-4,  746. 

15,900.  Stale  tax. 

Section  1.  There  is  hereby  levied  for  state  purposes,  for  the  twenty-fourth 
fiscal  year,  a  tax  of  fifty  cents  upon  each  one  hundred  dollars  of  property  sub- 
ject to  taxation  for  that  year  within  this  state. 

Seo.  2.  There  is  hereby  levied,  for  state  pui^poses,  for  the  twenty-fifth  fiscal 
year(s),  a  tax  of  fifty  cents  upon  each  one  hundred  dollars  of  property  subject  to 
taxation  for  that  year  within  this  state. 
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15.901.  Force  and  effect. 

Ssc.  3.  The  levies  of  taxes  in  the  preceding  sections  mentioned  shall  have 
the  same  force  and  effect  as  if  they  had  been  levied  bj  a  statute  passed  and  in 
force  before  the  commencement  of  each  of  said  fiscal  years. 

15.902.  Assessments  validated. 

Seo.  4.  The  assessment  books  of  the  various  counties  of  the  state  for  each  of 
said  years,  as  delivered  by  the  clerks  of  the  board  of  supervisors  to  the  auditors, 
are  hereby  validated  in  every  respect,  and  no  action  -whatever  of  any  board  of 
supervisors,  or  of  equalization,  had  upon  or  in  relation  to  anything  thereon 
since  said  books  were  so  delivered  (except  the  acts  of  the  various  boards  of 
supervisors  in  levying  taxes  for  county  purposes),  shall  be  of  any  force  or 
effect. 

15^03.  CoUeciors. 

Seo.  6.  Each  tax  collector  in  this  state  must,  within  twenty  days  after  the 
passage  of  this  act,  make  with  the  auditor  of  his  county  a  final  settlement  in 
relation  to  his  collections  for  the  present  fiscal  year,  and  must  at  the  same  time 
return  his  delinquent  list  to  the  auditor. 

15.904.  Payments. 

Seo.  6.  Every  voluntary  payment  heretofore  made,  upon  any  assessment,  for 
either  of  said  fiscal  years,  shall  have  the  same  force  and  effect  as  if  made  since 
the  passage  of  this  act,  and  the  word  **  Paid,"  marked  upon  the  ''Assessment 
Book,"  or  any  "  Delinquent  List,"  for  either  of  said  years,  shall  be  prima  facie 
evidence  that  the  taxes  by  this  act  levied  have  been  paid,  upon  the  property 
against  which  said  word  is  marked. 

15.905.  Duplicate  assessment  book. 

Seo.  7.  Within  forty  days  after  the  passage  of  this  act,  the  auditor  of  each 
county  in  this  state  must  make  a  **  Duplicate  Assessment  Book"  for  each  of 
said  fiscal  years;  which  duplicate  must  be  a  copy  of  the  assessment  book  for  the 
year,  as  he  received  it  from  the  clerk  of  the  board  of  supervisors,  except  that 
he  must  not  enter  thereon  any  assessments,  or  taxes,  marked  on  the  assessment 
book  *'  Paid."  On  said  duplicate  he  must  add  up  the  valuations,  and  enter  the 
total  valuation  of  the  property.  He  must  then  enter,  in  a  separate  money 
column,  in  the  duplicate  assessment  book,  the  respective  sums,  in  dollars  and 
cents  (rejecting  the  fractions  of  a  cent),  to  be  paid  as  a  state  tax  on  each  piece 
of  property,  at  the  rate  of  fifty  cents  on  each  one  hundred  dollars  of  its  value, 
as  fixed  in  said  book,  and  must  then  foot  up  the  column,  showing  the  total 
amount  of  such  taxes. 

15.906.  Delivery,  etc. 

Sec.  8.  Within  forty-five  days  after  the  passage  of  this  act,  the  auditor  of  each 
county  must  deliver  both  of  said  ''  duplicate  assessment  books  "  to  the  tax  col- 
lector of  his  county,  with  a  certificate  Attached  that  each  is  correctly  made,  and 
must  take  the  collector's  receipt  therefor,  and  must  charge  the  tax  collector 
with  the  full  amounts  of  the  taxes  thereon,  and  forthwith  transmit,  by  mail,  to 
the  controller,  a  statement  of  the  amount  so  charged. 

15.907.  Delinquent  notice. 

Sec  9.  Within  ten  days  after  the  receipt  of  said  books,  the  tax  collector  must 
publish  a  notice  that  the  taxes  entered  on  said  books  will  become  delinquent  on 
the  first  Monday  in  July,  eighteen  hundred  and  seventy-four,  and  that,  unless 
paid  prior  thereto,  twenty-five  per  cent,  will  be  added  to  the  amount  thereof. 

15.908.  Code. 

Sec.  10.  Sections  three  thousand  seven  hundred  and  forty-nine,  three  thou- 
sand seven  hundred  and  fifty,  three  thousand  seven  hundred  and  fifty-one,  three 
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thousand  seyen  hundred  and  fifty-two,  three  thousand  seven  hundred  and  fifty- 
three,  three  thousand  seven  hundred  and  fifty-four,  and  three  thousand  seyen 
hundred  and  fifty-five  of  the  Political  Code,  are  hereby  made  appUcable  to 
proceedings  under  this  act. 

15|909.  Comparison,  etc. 

Sec.  11.  On  the  second  Monday  in  July,  eighteen  hundred  and  seventy-four, 
the  tax  collector  of  each  county  must  attend  at  the  office  of  the  auditor,  with 
both  of  said  duplicates,  and  carefully  compare  them  with  the  assessment  books, 
and  eveiy  item  marked  **  Paid ' '  on  the  duplicate,  must  be  marked  **  State  tax 
paid  "  opposite  the  assessment  on  the  original. 

15.909.  Delinquent  list. 

Sec.  12.  The  tax  collector  must,  at  the  same  time,  deliver  to  the  aaditor, 
certified  as  correct,  a  complete  "delinquent  list"  for  each  of  said  fiscal  yean. 
The  lists  must  be  as  prescribed  in  section  three  thousand  seven  hundred  and 
sixty  of  the  Political  Code,  and  such  proceedings  must  be  had  as  are  required 
by  section  three  thousand  seven  hundred  and  sixty-one  of  said  code. 

Sec.  13.  The  auditor  must  at  once  transmit  said  delinquent  list  to  the  con- 
troller of  state. 

15.910.  Enforced  collection, 

,  Sec.  14.  The  controller,  in  the  name  of  the  people  of  the  State  of  California, 
must  at  once  enforce  the  collection  of  the  taxes  delinquent,  the  twenty-five  per 
cent,  added,  and  the  interest,  in  his  discretion,  either  by  civil  actions,  as  such 
actions  are  prosecuted  upon  express  contracts  for  the  direct  payment  of  money 
made  and  payable  in  this  state,  or  by  actions  to  enforce  the  lien  of  the  assess- 
ment, as  mortgage  liens  are  enforced;  and,  except  as  otherwise  expressly  pro- 
vided in  this  act,  the  Code  of  Civil  Procedure  is  hereby  made  applicable  to  such 
actions. 

15.911.  EiMence. 

Seo.  15.  In  every  such  action  the  delinquent  list,  or  a  copy  thereof,  certified 
by  the  controller,  shall  be  prima  fade  evidence  of  the  validity  of  the  assess- 
ment, that  the  amount  thereon  stated  is  due,  and  of  every  fact  necessary  to 
maintain  the  action. 

15.912.  Moneys. 

Seo.  16.  Whenever  any  money  is  collected  in  any  such  action,  it  shall  be  paid 
into  court,  and  of  the  amount  of  the  taxes  and  percentage,  ten  per  cent,  shall 
be  paid  to  the  attorney  employed  by  the  controller  to  prosecute  the  action,  and 
the  balance,  with  the  interest,  shall  be  paid  to  the  tax  collector  of  the  proper 
county.  The  costs  shall  be  paid  to  the  officers  who  rendered  the  services  for 
which  such  costs  were  taxed. 

15.913.  Receipts. 

Sec.  17.  Whenever  the  clerk  pays  over  to  a  tax  collector  any  moneys  so  col- 
lected, he  must  take  a  receipt  therefor,  in  duplicate,  file  one  in  the  papers 
relating  to  the  case,  and  transmit  the  other  to  the  auditor  of  the  county  of 
which  the  collector  to  whom  the  money  was  paid  is  an  officer;  and  the  auditor 
must  require  the  collector,  at  his  next  monthly  settlement,  to  pay  said  money 
in  to  the  county  treasurer. 

15.914.  Code. 

Seo.  18.  Section  four,  three  thousand  seven  hundred  and  eighty-nine,  three 
thousand  eight  hundred  and  three,  three  thousand  eight  hundred  and  eighty- 
five,  and  three  thousand  eight  hundred  and  eighty-eight  of  the  Political  Code, 
are  made  applicable  to  the  construction  of  this  act,  and  to  proceedings  had 
under  it 
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15.915.  lAmitaiion, 

Seo.  19.  There  shall  be  no  limitation  as  to  the  time  in  which  actions,  under 
this  act,  may  be  commenced. 

15.916.  Compensation. 

Sec.  20.  l^e  auditors  of  the  respective  counties  shall  receive,  to  their  own 
use,  for  services  performed  under  this  act,  a  reasonable  compensation,  to  be 
audited  and  allowed  by  the  board  of  examiners,  and  paid  out  of  the  state 
treasury. 

15.917.  Fees. 

Seo.  21.  The  state  shall  not  be  responsible  to,  or  pay  any  county  officer, 
except  auditor,  for  any  services  performed  under  this  act;  but  the  fees  for  such 
services  shall  be  taxed  vrith  the  other  costs  in  the  action,  and  shall,  when  col- 
lected, be  paid  to  the  officers  for  their  own  use. 

Sec  22.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  in  relation  to  taxation  of  solvent  debtn  other  than  those  secured  by  mortgages  or  other 

liens. 

AppTored  liarch  28, 1874;  1878-4,  768. 

15,920. 

[The  supreme  court,  at  the  January  term,  1876,  in  the  case  of  People  vs.  Hi* 
bemia  Savings  and  Loan  Society,  having  declared  the  tax  on  solvent  debts 
imconsUtutional,  the  above  act  was  repealed  by  act  approved  April  3,  1876; 
Amendments  1875-6,  59;  took  effect  from  passage.] 

An  Act  to  regulate  proceedings  for  the  collection  of  taxes,  and  to  prevent  oppressive  costs. 

Approved  March  16, 1876;  1875-6,  386. 

15|921.  Suit  for  state  taxeSj  costs  not  to  attach  when  sum  is  ten  dollars  or  less. 

Section  1.  In  all  cases  when  actions  have  been  brought  in  the  name  of  the 
state  to  recover  taxes,  under  the  provisions  of  an  act  entitled  "  An  Act  levying 
state  taxes  for  the  twenty-fourth  and  twenty-fifth  fiscal  yeai-s,  and  to  provide  for 
the  enforcement  thereof,"  approved  March  twenty-eighth,  eighteen  hundred 
and  seventy^four,  and  the  amount  of  tax  sued  for  is  ten  dollars  or  less,  the 
defendant  or  defendants  in  each  of  said  actions  respectively  shall  be  permitted 
to  setUe  the  same  on  the  payment  of  the  amount  sued  for,  without  costs;  and 
upon  the  payment  into  court  of  the  said  amount,  the  defendant  or  defendants 
shall  be  entitied  to  have  the  action  dismissed.  No  charge  or  cost  of  any  kind 
shall  be  required  of  such  defendant  or  defendants,  by  the  clerk  or  any  other 
person,  either  before  or  after  such  payment  into  court,  any  law  to  the  contrary 
notwithstanding. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  granting  relief  to  taxpayers  whose  lands  have  been  sold  to  the  state. 

Approved  April  1,  1876;  1876-76, 687. 

Redemption  of  lands  sold  for  taxes  q/"  1874-5,  to  the  state. 

Section  1.  In  all  cases  where  real  estate  has  been  sold  for  delinquent  taxes 
for  the  year  eighteen  hundred  and  seventy-four,  eighteen  hundred  and  seventy- 
five,  and  of  which  the  state  has  become  the  purchaser,  the  person  whose  real 
estate  was  thus  sold,  or  his  successor  in  interest,  shall,  within  one  year  after  the 
passage  of  this  act,  have  the  right  to  redeem  such  real  estate  by  paying  to  the 
county  treasurer  of  the  county  wherein  the  real  estate  is  situated  the  amount  of 
taxes  due  thereon,  as  also  all  taxes  which  were  a  lien  on  such  real  estate  at  the 
time  such  real  property  became  delinquent,  together  with  all  costs  and  expenses 
which  may  have  accrued  by  reason  of  such  delinquency,  as  also  the  costs  and 
expenses  of  such  redemption;  and  upon  such  payment  being  mMe  the  county 
treasurer  shall,  in  the  name  of  the  people  of  the  State  of  California,  execute  a 
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conveyance,  conveying  to  such  delinquent,  or  his  saccessor  in  interest,  all  the 
tight,  title,  and  interest  of  the  state  in  and  to  such  real  estate  which  the  state 
holds  by  reason  of  such  sales  for  taxes;  and  in  all  such  cases  if  separate  parcels 
of  lands  belonging  to  different  owners,  or  in  case  where  the  property  belonged 
to  persons  deceased,  his  or  their  executors  or  administrators  have  been  assessed 
and  sold  together,  said  treasurer  shall,  upon  the  request  of  any  such  owner,  eiec- 
utor,  or  administrator,  segregate  the  tax,  costs  and  expenses,  and  apportion  its 
proportion  thereof  upon  any  separate  parcel  of  such  land,  and  upon  payment 
by  such  owner,  executor,  or  administrator,  of  the  amount  so  apportioned,  sach 
parcel  shall  be  conveyed  to  him;  provided,  that  nothing  contained  herein  shall 
apply  to  lands  formerly  owned  by  the  state  and  by  it  sold,  but  for  which  pay- 
ment in  full  shall  not  have  been  made  at  the  time  of  such  delinquency. 
Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


II. 
REVENIJE  VALIDATING  STATUTES. 

An  Act  to  legalize  aud  confirm  certain  notices  of  tax  sale  and  the  tax  sale  made  in  ptusnaiice 

thereof. 

Approyed  Febraary  31, 1874;  187S-4, 140. 

16,922.  Time  of  sale  for  delinquent  (axes  in  1874. 

Section  1.  The  proceedings  of  tax  collectors  in  the  several  counties  and 
reyenue  districts  in  this  state,  in  the  year  eighteen  hundred  and  seventy-four, 
in  advertising  sales  of  property  for  delinquent  taxes,  to  commence  on  the  fonith 
Monday  of  February,  eighteen  hundred  and  seventy-four,  are  hereby  confirmed 
and  made  valid,  and  sales  made  on  that  day,  pursuant  to  such  notices,  shfdl 
not  be  affected  by  reason  of  said  fourth  Monday  being  a  legal  holiday. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  legalizing  the  state  tax  and  assessments  in  the  several  counties  in  eighteen  hundred 
and  seventy-two  and  eighteen  hnndred  and  seventy-three. 

Approved  March  38, 1874;  1873-4, 749. 

16,924.  Assessments  of  ISl 2  and  1873  validates. 

Section  1.  No  irregularity,  informality,  or  error  in  the  description  of  the 
property,  or  other  informality  in  the  assessments  for  state,  county,  or  municipal 
taxes  made  by  the  county,  district,  or  city  assessors,  in  the  several  counties  of 
this  state,  in  the  years  eighteen  hundred  and  seventy-two  and  eighteen  hun- 
dred and  seventy-three,  if  it  can  be  ascertained  by  competent  evidence  what  is 
intended,  shall  invalidate  such  assessments;  but  the  same,  notwithstanding 
such  informality,  irregularity,  or  errors,  are  hereby  made  good  and  valid;  and 
the  acts  of  the  state  board  of  equalization,  in  fixing  the  rate  of  tat  to  be  levied 
for  state  purposes  in  said  years,  are  hereby  ratified  and  confirmed. 

Sec.  2.  This  act  shall  take  effect  immediately. 


An  Act  to  equalize  and  confirm  the  levy,  equalization,  assessment-roU,  publication  asd  ttlt 
of  real  estate  for  the  non-payment  of  taxes. 

Approved  lUrch  30, 1874;  1878-4,  833. 

15,926.  Proceedings  of  1873  and  1874  legalized. 

Section  1.  The  levy,  equalization,  assessment-roll,  publication,  and  sale  of 
delinquent  taxes  for  the  fiscal  year  eighteen  hundred  and  seventy-three  an<l 
eighteen  hundred  and  seventy-four,  is  hereby  legalized  and  confirmed,  and 
shall  have  the  same  force  and  effect  as  though  it  had  been  made  as  provided  bv 
law. 
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15,827.  Cumuhiive  remedies.  • 

Seg.  2.  In  case  different  remedies  are  given  for  the  enforcement  or  collection 
of  taxes  in  the  same  or  different  statutes,  such  remedies  must  be  regarded  as 
cumulative,  and  either  of  the  remedies  given  may  be  pursued,  and  more  than 
one  remedy  may  be  pursued  at  the  same  time. 

Sec.  3.  This  act  shall  take  effect  on  and  after  its  passage. 

An  Act  to  legalize  and  confirm  the  apportionment  and  leyy  of  taxes  in  the  city  of  San  Diego. 

▲pinroved  Maroh  39, 1876;  1875-6,  890. 

15,928.  Action  of  trustees  confirmed. 

Section  1.  The  rates  and  levy  of  taxes  upon  all  property,  real  and  personal, 
in  the  city  of  San  Diego,  for  the  general  revenue  and  interest  funds,  for  the 
fiscal  year  eighteen  hundred  and  seventy-four,  as  made  and  adopted  by  the 
board  of  trustees  of  said  city,  October  fifth,  eighteen  hundred  and  seventy-four, 
are  hereby  legalized  and  confirmed,  and  shall  have  the  same  force  and  effect  as 
though  they  had  been  fixed  by  ordinance  regularly  published. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

in. 

STATUTES  RELATING  TO  REVENUE  IN  SPECIAL  COUNTIES. 
15,880. 

An  Act  to  enable  the  city.and  connty  of  San  Francisco  to  conform  to  so  mnch  of  the  Political 
Code  as  relates  to  the  public  revenue. 

▲pprored  Hiurch  80, 1872;  1871-2,  778. 

[This  act  provided  for  the  issue  and  sale  of  bonds  for  a  sum  not  exceeding 
$900,000,  to  be  known  as  "San  Francisco  Temporary  Revenue  Bonds," — the 
proceeds  to  be  applied  for  municipal  purposes.] 

An  Act  to  provide  for  the  collection  of  certain  unpaid  taxes  in  Fresno  County. 

Approyed  March  4, 1874;  1878-4,  269. 

[This  act  had  for  its  object  a  correction  of  the  description  in  the  assessment 
and  equalization  of  taxes  upon  certain  lands  of  Lux  and  Miller  in  1872,  and 
provided  for  further  proceedings  in  relation  to  the  collection  of  such  taxes.] 

An  Act  in  relation  to  the  revenue  of  the  county  of  Amador. 

Appzoved  March  18, 1874;  1878-4,  448, 

[This  act  provided  for  the  levy  of  taxes  (except  for  road,  school  and  state 
purposes)  in  Amador  county.] 

An  Act  to  extend  the  time  for  selling  property  for  the  delinquent  taxes  of  1873-4,  in  the 

county  of  Alpine. 

Approved  March  18, 1874;  1878-4. 

[This  act  extended  the  time  referred  to  in  the  title  to  July  1, 1874.] 

An  Act  to  extend  the  time  for  selling  property  for  delinquent  taxes  in  the  county  of  Alpine. 

Approyed  March  22, 1876;  1876-6, 889. 

[This  act  extended  the  time  for  each  year  to  July  1.] 

An  Act  in  relation  to  the  assessment  and  collection  of  taxes  upon  personal  property  in  the 
city  and  county  of  San  Francisco. 

Approved  March  18, 1874;  1878-4,  477. 

15,982.  Exempted. 

Section  1.  The  city  and  county  of  San  Francisco  is  hereby  exempted  from 

the  provisions  of  the  Political  Code  relating  to  the  assessment  and  equalization 

of  personal  property  for  taxation,  and  the  collection  of  taxes  thereon,  but  only 

in  80  far  as  to  give  force  and  effect  to  the  provisions  of  this  act  hereinafter 

contained. 
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15,938.  Assessment  • 

Sxo.  2.  The  assessor  of  said  city  and  county  must  complete  the  assessment  of 
personal  property  on  or  before  the  first  Monday  of  June  in  each  year,  and  enter 
the  same  in  a  separate  assessment  book,  to  be  known  as  *'  The  Assessment 
Book  of  Personal  Property. "  As  soon  as  completed,  the  said  assessment  book 
must  be  delivered  to  the  clerk  of  the  board  of  superrisors,  who  must  imme- 
diately giye  notice  thereof,  and  of  the  time  the  board  will  meet  to  equalize  said 
assessment,  by  publication  in  some  daily  newspaper  printed  in  said  city  and 
county;  and  in  the  meantime,  until  the  board  meets  to  equalize  said  aasesa- 
ment,  the  assessment  book  must  remain  in  his  office,  for  the  inspection  of  all 
persons  interested. 

15,984.  Equalization. 

Seo.  3.  The  board  of  superrisors  shall  meet  on  the  second  Monday  in  June, 
and  must  examine  and  equalize  said  assessment  in  the  same  manner  as  required 
by  the  Political  Code,  and  must  complete  the  equalization  of  said  assessment  on 
or  before  the  fourth  Monday  in  June;  and  the  clerk  of  the  board  must  record,  in 
a  book  to  be  kept  for  that  purpose,  all  changes,  corrections  and  orders  made  by 
the  board,  and,  during  its  session,  must  enter,  in  said  assessment  book,  all 
changes  and  corrections  made  by  the  board,  and  must  deliver  the  said  aaseaa- 
ment  book,  so  corrected,  to  the  auditor  of  said  city  and  county,  on  the  fourth 
Monday  of  June,  with  an  affidavit  in  substance  the  same  as  that  required  bj 
section  three  thousand  six  hundred  and  eighty-two  of  the  Political  Code. 

15.986.  Levy  of  tax. 

Sec.  4.  The  board  of  supervisors  must,  on  the  fourth  Monday  of  Jane,  fix 
the  rate  of  city  and  county  taxes  for  the  current  fiscal  year,  and  the  auditor 
must,  on  or  before  the  second  Monday  of  July,  prepare  and  deliver  to  the  tax 
collector  a  copy  of  said  corrected  assessment  book,  to  be  styled  "  Duplicate 
Assessment  Book  of  Personal  Property,"  in  which  shall  be  computed  and 
entered,  in  separate  money  columns,  the  respective  sums,  in  dollars  and  cents, 
rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property  therein 
enumerated,  and  to  which  must  be  attached  his  affidavit,  subscribed  and  sworn 

to  as  follows :  **  I, ,  auditor  of  the  city  and  county  of  San  Francisco,  do  swear 

that  I  received  the  assessment  book  of  the  personal  property  of  the  city  and 
county  of  San  Francisco,  from  the  clerk  of  the  board  of  supervisors,  with  his 
affidavit  thereto  affixed,  and  that  I  have  corrected  it  and  made  it  conform  to  the 
requirements  of  the  board  of  supervisors;  that  I  have  reckoned  the  respective 
sums  due  as  taxes,  and  have  added  up  the  columns  of  valuations  and  taxes,  as 
required  by  law,  and  that  the  copy  to  which  this  affidavit  is  attached  is  a 
true,  full,  and  correct  copy  thereof."  Said  duplicate  assessment  book  mast 
contain  columns  for  entry,  as  hereinafter  provided,  for  the  state  tax,  upon  the 
property  therein  assessed. 

15.987.  Delivery. 

Sec.  5.  The  said  duplicate  assessment  book  must  thereupon  be  delivered  to 
the  tax  collector;  and  all  the  acts  required  by  the  Political  Code  to  be  per- 
formed by  the  auditor  and  tax  collector  in  relation  to  the  duplicate  assessment 
book  and  the  taxes  therein  mentioned,  must  be  performed  by  said  officers,  in 
relation  to  the  assessment  book  herein  provided,  so  far  as  the  same  can  be  made 
applicable. 

15.988.  Notice. 

Seo.  6.  The  tax  collector,  immediately  upon  receiving  said  assessment  roll, 
must  publish  in  one  or  more  of  the  daily  newspapers  of  said  city  and  counfy, 
that  the  taxes  therein  mentioned  are  due  and  payable  at  the  office  of  the  tai 
collector  of  said  city  and  county,  and  will  become  delinquent  on  the  first  Hon- 
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day  of  August,  and  that  unless  paid  on  or  before  the  last-mentioned  date  five 
per  cent,  will  be  added  to  the  amount  thereof.  The  tax  collector  may,  at  any 
time  after  said  taxes  become  delinquent,  collect  the  same  by  seizure  and  sale  of 
any  personal  property  owned  by  the  delinquent,  and  in  proceedings  for  that 
purpose  must  be  governed  by  sections  from  three  thousand  seven  hundred  and 
ninety-one  to  three  thousand  seven  hundred  and  ninety-six,  inclusive,  of  the 
Political  Code. 

15,938.  Levy  of  state  and  county  tax. 

Sec.  7.  On  the  Wednesday  following  the  fourth  Monday  of  September  the 
tax  collector  must  return  the  said  duplicate  assessment  roll  to  the  auditor,  who 
must,  at  the  time  provided  in  the  Political  Code  for  computing  and  entering 
the  state  and  county  taxes,  add  to  or  deduct  from  the  valuation  of  the  property 
enumerated  in  said  assessment  book,  any  per  centum  which  may  have  been 
required  by  the  state  board  of  equalization,  and  compute  the  state  taxes  to  be 
paid  on  said  personal  property,  and  enter  the  same,  with  all  delinquent  taxes 
which  may  appear  in  said  book,  in  the  proper  columns.  After  completing  such 
computations  and  entries,  the  auditor  must  annex  his  affidavit  to  said  book, 
stating  that  he  has  truly  and  correctly  made  all  reductions  and  additions  re- 
quired by  the  state  board  of  equalization,  and  computed,  entered,  and  added 
all  the  state  taxes,  and  all  the  delinquent  city  and  county  taxes,  and  the  per 
centum  due  on  the  property  therein  enumerated,  and  return  the  same  to  the  tax 
collector,  at  the  time  when  the  duplicate  assessment  book  of  taxes  upon  real 
estate  is  required  by  law  to  be  delivered. 

15|940.  How  collected. 

Sec.  8.  The  tax  collector  must  collect  said  state  taxes,  and  said  delinquent 
city  and  county  taxes  and  per  centum,  at  the  time  and  in  the  same  manner  as 
he  is  by  law  required  to  collect  other  state  and  county  taxes. 

15,841.  Omitted  assessments. 

Sec.  9.  The  assessor  may,  at  any  time  prior  to  the  fourth  Monday  in  October 
in  each  year,  specially  assess  any  property  which  may  have  been  omitted  and 
which  shall  not  be  entered  upon  the  regular  assessment  roll;  and,  if  he  makes 
any  such  special  assessment,  he  shall  forthwith  deliver  a  copy  thereof  to  the 
tax  collector,  and  the  original  to  the  auditor,  who  shall  charge  the  tax  collector 
with  the  amount  of  taxes  due  thereon;  and  all  such  special  assessments  shall 
be  as  valid  and  shall  have  the  same  force  and  effect  as  regular  assessments. 

Sec.  10.  All  the  provisions  of  the  Political  Code  and  other  laws  relating  to 
state  and  county  revenue,  except  where  they  are  in  conflict  with,  are  ma<}e  part 
of  this  act. 

Seo.  11.  This  act  shall  take  effect  immediately. 

An  Act  to  provide  for  the  collection  of  delinquent  taxes  for  the  twenty-fourth,  twenty-fifth, 
and  twenty-sixth  fiscal  years,  in  the  city  and  county  of  San  Francisco. 

Approved  April  1, 1876;  1875-6,  890. 

[This  act  validated  the  assessipents  upon  all  property,  except  solvent  debts, 
in  San  Francisco,  for  the  years  1873,  1874,  and  1875,  and  provided  for  suits  to 
collect  the  delinquent  taxes  of  those  years.] 

An  Act  to  provide  for  the  collection  of  delinquent  taxes  in  the  city  and  county  of  San 

Francisco. 

Approved  April  3, 1876;  1875-6, 903. 

[This  act  validated  the  assessment  upon  all  property,  except  solvent  debts, 
for  the  years  1868  and  1869,  and  provided  for  suits  to  collect  the  delinquent 
taxes  of  those  years.] 
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15,945. 

An  Act  to  enforce  the  collection  of  poll  taxes  in  the  connty  of  Calayeras. 

Approved  March  20, 1674;  1S73-4, 404. 

[This  act  provided  for  a  county  poll  tax  of  two  dollars  and  a  hospital  poll  tax 
of  two  dollars  in  Calayeras  county,  and  the  collection  thereof  by  the  constables 
of  that  county.] 

An  Act  authorizing  the  board  of  snpenrlsors  of  Sierra  connty  to  leyy  taxes  for  connty  pur- 
poses and  for  the  payment  thereof  into  certain  funds. 

Approved  Hiurch  90, 1874;  1878-4,  810. 

[This  act  authorized  the  levy  of  county  taxes  for  the  general  fund  and  school 
fund  of  Sierra  county,  amounting  together  to  $1.90  on  each  $100  of  yaluation.] 

An  Act  to  provide  for  the  payment  of  certain  outstanding  road  warrants  of  Yolo  comity,  and 
to  provide  for  levying  taxes  for  county  purposes  in  said  county. 

Approved  March  24, 1874;  1873-4,  673. 

[This  act,  among  other  things,  provided  for  the  levy  of  a  county  tax  not 
exceeding  65  cents  on  each  $100  of  yaluation  in  Yolo  counfy.] 

An  Act  to  levy  taxes  for  county  purposes  in  the  county  of  £1  Dorado. 

Approved  Marcb  80, 1874;  1878-4.  791. 

[This  act  levied  upon  property  in  El  Dorado  county  a  tax  amounting  to  $1.65 
upon  every  $100  of  valuation  for  county  purposes,  for  the  twenty-sixth  fiscal 
year,  and  of  $1.05  upon  every  $100  of  valuation  for  the  twenty-seventh  fiscal  jsar.] 

An  Act  to  provide  for  the  collection  of  certain  unpaid  taxes  in  the  connty  of  Modoc. 

Approved  March  80, 1874;  1878-4,  842. 

[This  act  provided  for  the  collection  of  unpaid  taxes  in  Modoc  county  for  tlie 
fiscal  years  1872-3  and  1873-4.] 
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REFEBEKCES  TO   SPECIAL  AM)  LOCAL   ACTS. 

15,949. 

BouDdaries.  1868, 118,  222;  1P07,  20, 109;  1869,  869.  Declaring  streets  and  alleys  in  Bed  Bluff  pnUic  Ufb- 

Beat  of  jusUce,  1860,  119:  1867,  23, 144.  wava.  i860.  343. 

Crenting  Tehama  county,   deflnlng  boimdartes,  and  Legalising  survey  of  town  of  Red  BloC  1861. 71 

providing  for  organization,  1»'66. 118.  96;  1867, 144.  Granting  to  J.  C.  Tiner  and  others  right  to  RFPly 
To  alter  and  define  boundary-lines,  1867,  26, 109;  1880,        people  of  Bed  BlnfT  with  gaa,  1861, 88. 

869:  1863,492.  Authorizing  board  of  supenrlsoTS  to  mnore  TcmalM 
Fixing  time  for  holding  court  of  sessions,  county  court,        from  old  graveyard  in  Bed  Bluff  to  netr  cencteiy. 

and  probate  court,  1867,  7.  and  to  levy  tax  to  pay  cost,  1861, 123:  1862,  S3. 

Providlnff  for  taking  sense  of  people  upon  Question  of  Authorizing  board  of  supenrlsors  to  levy,  sues*,  asi 

removal  of  county  seat  tiom  Tehama  to  Bed  Bluff,        collect  certain  taxes  (for  building  fund).  1861. 1^ 

1857,  23.  Organizing  board  of  supervisors  and  difitrlcUBg  w 
Concerning  county  judge  (residence),  1867,  202;  1863,        county,  1861.260. 

101 .  Legalizing  levy  of  certain  taxes  for  1861 ,  1861, 3B9. 

Legalizing  assessment-roll   for   1867,   and  extending  Authorizing  beard  of  supervisors  to  levy  spedu  tu 

ume  for  collecting  revenue.  1868. 66.  and  create  redemption  fund  for  payment  of  cosstf 

Authorizing  board  of  supervisors  to  levy  special  tax        indebtedness,  1861,  667;  1863,  700;  1868-4,  <SS. 

for  building  purposes,  and  to  provide  for  payment  Providing  for  public  administrator,  1862, 43;  186S,  fl> 

of  indebtedness,  etc.,  1858,  93.  Providing  for  construction  of  wagon  road  frinn  Suta- 
Fixing  salary  of  diatrict  attorney,  1868,  211.  mento  river,  opposite  Red  Bluff,  to  eastern  boosdaiT 

Coucerning  office  of  public  administrator,  1868,  297        of  state,  mar  Honey  Jake.  1862,  220;  1883, 1.  m.»^ 

(refers  to  1866,  80) .  Providing  for  care  of  indigent  sick  and  leryiag  v 
Fixing  time  of  holding  couri  of  sessions  and  county        therefor.  1862,  238;  1863,  482. 

court.  1859, 128.  Bequiring  county  judge  to  reside  at  county  sest,  M^ 
Granting  right  to  construct  bridge  across  Sacramento        101. 

river  at  Bed  Bluff  to  J.  Combs  and  associates,  1869,  Providing  for  pauper  sick,  1863,  481. 

13M.  Concerning  official  fees  (salaries),  1863,  699;  U»-i 
Authorizing  recorder  to  transcribe  certain  records  in        347. 

Colusa.  Shasta  and  Butte  counties,  1869.  161.  In  relation  to  wagon  road  of  J.  Bidwell  and  ethm 
Begiilatlng  fees  in  office,  1869, 179  (refers  to  1866,  81) ;        ftrom  Chicn  to  Honey  Lake  valley,  1863-4, 185  (rrf« 

1863.  700.  to  1868,  291) . 

Omnting  right  to  convey  water  in  pipes  to  supply  In-  To  transfer  certain    moneys  from   general  tmAw 
I    habitants  of  Bed  bluff  to  J.  Smart,  1860,  37;  1875-6,        Tehama  county  wagon  road  interest  and  redeffiptMi 

120.  fund,  1863-4, 188.  « 

Authorizing  board  of  supervisors  to  levy  certain  taxes  To  provide  for  funding  indebtedness,  1863-4.  W«_  _^ 

and  create  contingent  fund.  1800, 100;  1861, 122.  Authorizing   formation   of    '*Tehanu  Oouatr  8Wt 
Providing  for  compensation  of  keepers  of  county  jail,        Breeders'  Association,"  for  ImprovenMit  or  boV* 

etc.,  1860,  219.  and  neat  cattle,  1868-4,  389. 
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Betolutlon  In  regard  to  Nome  Laekee  Indian  resenra-  Tax  for  bridge  purpoaea,  1871-3,  S35. 

tlon.  1863-4.  6i9.  Salary  of  diatrtct  attorney,  1871-2.  654. 

Salary  of  ooanty  Judge.  186^-6,  98.  In  third  coagreaaional  district,  1871-2,  714. 

To  levy  taxee  for  ooanty  purposea,  1866-6, 115.  As  to  canal  companiea,  1871-2,  732 

To  prevent  atalliona  from  ranning  at  large,  1867-8,  70.  Belating  to  certain  officers.  1871-2.  765. 

To  abolish  office  of  tax  collector,  1865-6,  44:).  Biilary  and  duties  of  aMessor.  1871-2,  756. 

Salaries  and  compensation  of  officers,  1865-6, 619;  1867-  To  borrow  money  for  Bed  Bluff  school  district,  1871-2, 

8, 780.  764. 

Assessors  to  perform  duties  as  tax  collector,  1867-3,  To  support  certain  cemeteriea,  1871-2,  872. 

426.  In  relation  to  school  fund,  1873-4.  2. 

Supervisors  to  levy  tax  for  county  purposes,  1867-S,  2.  In  twenty-ninth  senatorial  district.  1873-4,  369. 

Act  concerning  J  iirora,  1867-6,  39.  Concerning  road  poll  tax,  1873-4,  431. 

To  reorganizeooard  of  supervisors,  1867'6,  78.  To  prevent  hogs  running  at  large,  1873-4,  776. 

Oounty  Judge  to  distribute  town  lots  at  Bed  Bluff,  Making  ti*easurer  ex  officio  tax  collector,  1873-4,  796: 

18d7-8,  107.  1876-d,  232. 

Special  tax  for  construction  of  bridges.  1867-8,  ISO.  To  redistrlot  county.  1873-4,  816. 

Fees  and  salaries.  1867-8, 448;  1869-70, 148.  To  protect  agriculture,  187^-4,  853;  1875-6,  648. 

Tax  in  Bed  Bluff  schod  district,  1869-70,  379.  Authorixing  school  superintendent  to  apportion  certain 
Terms  of  district  court.  1869-70, 576.  moneys  and  draw  warrant  for  same,  1875-6,  1. 

For  the  support  of  schools,  1871-2, 130.  To  take  vote  on  question  of  "  Mtock  law,"  1875-6, 18. 

Levy  of  special  tax  for  schools  in  Bed  Bluff,  1871-2,  To  provide  for  refunding  the  debt,  1875-6,  09. 

356.  OJnceming  putltion  fences,  1875-6,  207. 

To  prevent  hogs  running  at  large  in  Bed  Bluff,  1871-2,  To  incorporate  town  of  Bed  Bluff,  1875-6,  637. 
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An  Act  to  preTent  the  propagation  of  the  Scotch  or  Canada  thistle  in  jthe  counties  of  Ham- 
boldt,  Siskiyou,  Klamath,  Del  Norte  and  Alameda. 

Approved  March  2, 1872;  1871-2,  214. 

15.952.  Permuting  thistle-^eed  to  disseminate  on  one's  own  land, 

Sbctiok  1.  It  shall  be  unlawful  for  any  person  owning  or  possessing  land  in 
the  counties  of  Humboldt,  Siskiyou,  Klamath,  Del  Norte,  and  Alameda  to  per- 
mit the  Scotch  or  Canada  thistle  to  mature  and  disseminate  its  seed  on  land  so 
owned  or  possessed  by  such  person. 

15.953.  Disseminating  thisile-seed  on  land*  of  another. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  knowingly  sow  or  disseminate 
any  seed  of  the  Scotch  or  Canada  thistle  upon  any  land  owned  or  possessed  by 
another. 

15.954.  Misdemeanor. 

Sec.  3.  Any  person,  upon  being  duly  convicted  of  a  violation  of  either  of  the 
preceding  sections  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanof ,  and 
may  be  fined  in  any  sum  not  exceeding  one  hundred  dollars  or  by  imprison- 
ment in  the  county  jail  for  a  term  not  exceeding  three  months. 

15.955.  Damages. 

Sec.  4.  Any  person  who  shall  sell  or  in  any  way  dispose  of  any  seed  of  the 
Scotch  or  Canada  thistle  to  another,  whether  in  the  packing  of  goods,  or  in 
grain,  or  grass  seeds,  or  otherwise,  shall  be  liable  to  such  person  for  all  damages 
which  may  accrue  to  him  by  reason  thereof,  to  be  recovered  by  action  in  any 
court  of  competent  jurisdiction. 

15.956.  Road  overseer  liable. 

Sec.  5.  Any  road  overseer  in  the  county  of  Humboldt,  Siskiyou,  Elamath, 
Del  Norte,  and  Alameda,  who  shall  permit  any  seed  of  the  Scotch  or  Canada 
thistle  to  mature  within  the  boundary  of  any  highway  within  his  district,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  may  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars.  All  fines  collected  under  this 
act  shall  be  paid  into  the  county  treasury  for  the  benefit  of  the  common  school 
fund. 

Act  to  apply  only. 

Sec  6.  The  provisions  of  this  act  shall  apply  only  to  the  counties  of  Hum- 
boldt, Siskiyou,  Klamath,  Del  Norte,  and  Alameda. 
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^omn  SanH, 


[The  Political  Code,  ante,  4442,  continues  in  force  the  following  acts:] 

An  Act  to  authorize  and  direct  the  county  jndges  of  the  seyeral  counties  of  this  stite  to 
execute  certain  trusts,  in  relation  to  the  town  lands  granted  to  the  unincorporated  towns  in  this 
state  bj  the  act  of  congress  entitled  an  act  for  the  relief  of  the  inhabitants  of  cities  and  tovsf 
upon  the  public  lands,  approved  March  2,  1867. 

JLpproved  March  30, 1888;  1867-8, 093. 

15.959.  County  judge  to  enter  land  at  United  States  land  office. 

Section  1.  It  shall  be  the  duty  of  each  of  the  persons  who  may  be  acting  as 
a  county  judge  and  judge  of  the  county  court  of  any  county  in  this  state  to 
enter  at  the  proper  laud  office  of  the  United  States  such  quantity  of  land  as  the 
inhabitants  of  any  unincorporated  town  situated  in  the  county  of  such  couniy 
judge  may  be  entitled  to  claim  in  the  aggregate,  according  to  their  population, 
in  the  manner  required  by  the  laws  of  the  United  States  and  the  regulationa 
prescribed  by  the  secretary  of  the  interior  of  the  United  States,  and  to  make 
and  sign  all  necessary  declaratory  statements,  certificates  and  affidaTits,  or 
other  instruments  requisite  to  cany  into  effect  the  intentions  of  this  act 
and  the  intentions  of  the  act  of  congress  of  the  United  States  entitled  an  act 
for  the  relief  of  tlie  inhabitants  of  cities  and  towns  upon  the  pubhc  landB, 
approved  March  second,  eighteen  hundred  and  sixty-seven,  and  to  make  proofi 
when  required,  of  the  facts  necessary  to  establish  the  claim  of  such  inhabitants 
to  the  lands  so  granted  by  said  act  of  congress. 

15.960.  Estimate  of  expenses, 

Seo.  2.  The  county  judge  of  any  county  in  this  state,  whenever  he  shall  be 
so  requested  by  a  petition  signed  by  not  less  than  five  resident  householders  in 
any  unincorporated  town  whose  names  appear  upon  the  assessment  roll  for  the 
year  preceding  such  application — which  petition  shall  set  forth  the  existence, 
name  and  locality  of  such  town;  whether  such  town  is  situated  on  surveyed  or 
unsurveyed  lands,  and  if  on  surveyed  lands  the  quarter-sections  or  lesser  sub- 
divisions covered  thereby  shall  be  stated;  the  estimated  number  of  its  inhabi- 
tants; the  number  of  separate  lots  or  parcels  of  land  within  such  town  site,  and 
the  amount  of  land  to  which  they  are  entitled  under  said  act  of  congress— shall 
estimate  the  cost  of  entering  such  land  and  of  the  survey  and  recording  of  the 
^same,  and  shall  indorse  such  estimate  upon  said  petition;  and  upon  receiving 
from  any  of  the  fparties  interested  the  amount  of  money  mentioned  in  such 
estimate,  the  said  county  judge  may,  if  he  shall  deem  it  necessary,  cause  an 
enumeration  of  the  inhabitants  of  such  town  to  be  made  by  some  competent 
person,  who  shall  be  appointed  for  that  purpose  by  such  county  judge;  and 
such  enumeration  shall  be  returned  by  the  person  so  making  the  same,  exhib- 
iting therein  names  of  all  the  heads  of  families  and  occupants  of  lots,  lands  or 
premises  within  such  town  site  alphabetically  arranged,  verified  by  his  oath,  to 
the  county  judge  of  the  county. 

15.961.  Survey  of  lands. 

Sec  3.  The  said  county  judge  shall  thereupon  cause  a  survey  to  be  made  by 
some  competent  person,  of  the  lands  which  the  inhabitants  of  said  town  maybe 
entitled  to  claim  under  the  said  act  of  congress,  located  according  to  the  1^ 
subdivisions  of  the  sections,  and  by  the  section  lines  of  the  United  States,  and 
the  same  shall  be  distinctly  marked  by  suitable  monuments.  Such  survey  ahall 
further  particularly  designate  all  streets,  roads,  lanes,  and  alleys,  public  squares, 
churches,  school  lots,  cemeteries,  and  commons,  as  the  same  exist  and  have 
been  heretofore  dedicated  in  any  manner  to  public  use;]  and,  by  measuremesti 
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the  precise  boundaries  and  area  of  each  and  every  lot  or  parcel  of  land  and 
premises  claimed  by  any  person,  corporation,  or  association  within  said  town 
site,  shall  be  designated  on  the  plat,  showing  the  name  or  names  of  the  pos- 
sessor, occupant,  and  claimant,  if  other  than  the  occupant,  of  each  particular 
lot  and  parcel  of  land;  and  in  case  of  any  disputed  claim  as  to  lots,  lands, 
premises,  or  boundaries,  the  said  surveyor,  if  the  same  be  demanded  by  &ny 
person,  shall  designate  the  lines  in  different  color  from  the  body  of  the  plat,  of 
such  part  of  any  premises  so  disputed  or  claimed  adversely.  A  plat  thereof 
shall  be  made  in  triplicate,  on  a  scale  of  not  less  than  eighty  feet  to  one  inch, 
which  shall  be  duly  certified  under  oath  by  the  surveyor,  one  of  which  shall  be 
filed  with  the  county  recorder  of  the  county  wherein  the  town  is  situated,  one 
shall  be  deposited  with  the  county  judge,  and  one  shall  be  deposited  with  a 
justice  of  the  peace  resident  in  the  surveyed  town,  or  if  there  be  no  justice,  then 
with  a  notary  public,  or  if  neither  of  such  officers  reside  in  said  town,  then  with 
some  responsible  person  a  resident  therein,  appointed  by  the  county  judge. 
These  plats  shall  be  considered  public  records,  shall  each  be  accompanied  with 
a  copy  of  the  field  notes,  and  the  county  recorder  shall  make  a  record  thereof 
in  a  book  to  be  kept  by  him  for  that  purpose.  The  said  surveyor  shall  number 
the  blocks  as  divided  by  the  roads  and  streets  opened  at  the  time  of  making 
such  survey,  and  shall  number  the  several  lots  consecutively  in  each  block,  and 
all  others,  parcels  of  land  within  said  town  site,  surveyed  as  herein  provided, 
which  said  numbers  shall ^be  a  sufficient  description  of  any  parcel  of  land  in  said 
plat,  when  mentioned  by  reference  to  such  town  plat;  and  such  plats,  field 
notes,  and  records,  and  certified  copies  thereof,  shall  be  prima  facie  evidence 
of  the  contents  and  correctness  thereof  in  all  the  courts  of  this  state.  [Amend" 
ment,  approved  January  26, 1874;  1873-4,  37;  took  effect  from  passage. 

15.962.  Notice  to  be  given. 

Sec,  4.  Before  proceeding  to  make  such  survey,  at  least  ten  days'  notice  shall 
be  given,  by  the  county  judge,  by  posting  within  the  limits  of  such  town  site 
not  less  than  five  written  or  printed  notices  of  the  time  when  such  survey  shall 
commence,  and  publication  thereof  in.  a  newspaper  published  in  such  town,  if 
one  there  be.  The  survey  of  said  town  land  shall  be  made  to  the  best  advan- 
tage, and  at  the  least  expense  to  the  holders  and  claimants  thereof;  and  the  said 
county  judge  is  hereby  authorized  to  receive  bids  for  such  surveying,  and  to  let 
the  same  by  contract  to  the  lowest  competent  bidder. 

15.963.  Dedicated  to  public  use. 

Sec.  5.  All  streets,  roads,  lanes  and  alleys,  public  squares,  cemeteries  and 
commons,  surveyed,  marked  and  platted  on  the  map  of  any  town  site,  as  pre- 
scribed and  directed  by  the  provisions  of  this  act,  shall  be  deemed  and  con- 
sidered, and  they  are  hereby  declared  to  be,  dedicated  to  public  use,  by  the 
filing  of  such  town  plat  in  the  office  of  the  county  recorder,  and  shall  be  inalien- 
able, unless  by  special  order  of  the  board  of  supervisors  of  the  county,  so  long 
as  such  town  shall  remain  unincorporated;  and  if  such  town  shall  at  any  time 
hereafter  become  incorporated,  then-  the  same  shall  become  the  property  of  such 
town  and  city,  and  shall  be  under  the  care  and  subject  to  the  control  of  the 
board  of  trustees  or  other  municipal  authority  of  such  town  or  citj'. 

15.964.  Assessment  on  lands. 

Seo.  6.  Each  lot  or  parcel  of  said  lands  having  thereon  valuable  improve- 
ments, or  buildings  ordinarily  used  as  dwellings  or  for  business  purposes,  not 
exceeding  one  tenth  of  one  acre  in  area,  shall  be  rated  and  assessed  by  the  said 
county  judge  at  the  sum  of  one  dollar;  each  lot  or  parcel  of  such  lands  exceed- 
ing one  tenth  and  not  exceeding  one  eighth  of  one  acre  in  area  shall  be  rated 
and  assessed  at  the  sum  of  one  dollar  and  fifty  cents;  each  lot  or  parcel  of  such 
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lands  exceeding  in  area  one  eighth  of  one  acre  and  not  exceeding  one  quarter  of 
an  acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  two  doUars;  and  each 
lot  and  parcel  of  such  lands  exceeding  one  quarter  of  an  acre  and  not  exceeding 
one  half  of  an  acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  two  dollars 
and  one  half;  and  each  lot  or  parcel  of  land  so  improved  exceeding  one  half  an 
acre  in  area  shall  be  assessed  at  the  rate  of  two  dollars  and  one  half  for  each 
half  an  acre  or  fractional  part  over  half  an  acre;  and  every  lot  or  parcel  of  land 
inclosed  which  may  not  be  otherwise  improved,  or  unindosed,  claimed  bj  any 
person,  corporation  or  association,  shall  be  rated  and  assessed  at  the  rate  of  two 
dollars  per  acre  or  fractional  part  over  an  acre;  and  where  upon  one  parcel  ci 
land  there  shall  be  two  or  more  separate  buildings,  occupied  or  used  ordinaiily 
as  dwellings,  or  for  business  purposes,  each  such  building,  for  the  purposes  of 
this  section,  shall  be  considered  as  standing  on  a  separate  lot  of  land,  bat  the 
whole  of  such  premises  may  be  conveyed  in  one  deed;  which  moneys  so  assessed 
shall  be  paid  in  gold  and  silver  coin  of  the  United  States,  and  shall  constitate 
a  fund  from  which  shall  be  reimbursed  or  paid  the  moneys  necessary  to  pay  the 
government  of  the  United  States  for  said  town  lands,  and  interest  thereon,  if 
such  moneys  shall  have  been  loaned  or  advanced  for  the  purpose  and  expenses 
of  their  location,  entry  and  purchase,  and  the  costs  and  expenses  attendant  upon 
the  making  of  said  survey  and  recording  thereof. 

10.965.  Surplus. 

Sec.  7.  Any  sum  of  money  remaining  after  defraying  all  the  necessaiy 
expenses  of  location,  entry,  surveying,  platting  and  recording  of  lands,  and  the 
expenses  of  the  county  judge,  hereinafter  mentioned,  shall  be  deposited  in  the 
county  treasury,  to  the  credit  of  the  fund  of  each  particular  town,  and  shall  be 
kept  separate  by  the  county  treasurer,  to  be  paid  out  by  him  only  on  the  written 
order  of  such  county  judge,  until  after  the  expiration  of  the  time  for  a  final 
settlement  of  the  affairs  of  such  town  lands,  as  hereinafter  provided;  at  which 
time  any  and  all  balances  of  money  so  remaining  to  the  credit  of  each  town  shall 
be  transferred  by  such  county  treasurer  to  the  school  fund  of  the  particular 
school  district  in  which  said  town  shall  be  situated. 

15.966.  Affidaviis  to  he  made  by  claimants  of  lots. 

Sec  8.  Every  person,  corporation  or  association,  claimant  of  any  town  lot  or 
parcel  of  land  within  the  limits  of  such  town  site,  shall  present  to  the  county 
judge,  within  six  months  after  the  plat  shall  have  been  filed  in  the  ofiSce  of  the 
county  recorder,  his,  her  or  their  affidavit,  verified  in  person  or  by  duly  author- 
ized agent  or  attorney,  in  which  shall  be  concisely  stated  the  facts  constituting 
the  possession  or  right  of  possession  of  the  claimant,  and  that  the  claimant  is 
entitled  to  the  possession  thereof  as  against  all  other  persons,  to  the  best  of  his 
knowledge  and  belief,  to  which  shall  be  attached  a  copy  of  so  much  of  the  plat 
of  said  town  site  as  vdll  fully  exhibit  the  particular  lot  or  parcel  of  land  so 
claimed,  vdth  the  abuttals;  and  every  such  claimant,  at  the  time  of  filing  such 
affidavit,  shall  pay  to  such  county  judge  such  sum  of  money  as  said  judge  shall 
thereon  certify  to  be  due  for  the  assessment  mentioned  in  section  six  of  this  act, 
together  with  the  further  sum  of  five  dollars  in  gold  and  silver  coin  of  the 
United  States  to  be  appropriated  to  the  payment  of  the  expenses  incurred 
in  carrying  out  the  provisions  of  this  act;  and  the  county  judge  shall  thereupon 
give  to  such  claimant  a  certificate  containing  a  description  of  the  lot  or  parcel 
of  land  claimed,  and  setting  forth  the  amounts  paid  thereon  by  such  claimant 
The  county  judge  shall  procure  a  bound  book  for  each  town  in  his  conntji 
wherein  he  shall  make  proper  entries  of  the  substantial  matters  contained  in 
every  such  certificate  issued  by  him,  numbering  the  same  in  consecutive  order, 
setting  forth  the  name  of  claimant  or  claimants,  in  full  date  of  issue  and  desaqn 

tion  of  lot  or  lots  claimed. 
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15|967.  If  assessment  not  sufficient  to  pay  expenses. 

Sec.  9.  If  it  shall  be  found  that  the  amounts  hereinbefore  specified  as  assess- 
ments and  fees  for  costs  and  expenses  shall  prove  to  be  insufficient  to  cover  and 
defray  all  the  necessaiy  expenses,  the  county  judge  shall  be  and  is  hereby 
empowered  to  estimate  the  deficiency  and  to  assess  such  deficiency  pro  rata 
upon  all  the  lots  and  parcels  of  lands  in  such  town  and  to  declare  the  same 
upon  the  basis  set  down  in  section  six  of  this  act,  which  additional  amount,  if 
any,  may  be  paid  by  the  claimant  at  the  time  when  the  certificate  hereinbefore 
mentioned,  or  at  the  time  when  the  deed  of  conveyance,  hereinafter  provided 
for,  shall  be  issued. 

15,9(i8.    When  deeds  to  he  delivered — Actions — Mining  claims. 

Sec.  10.  At  the  expiration  of  six  months  after  the  issuance  of  the  certificate 
mentioned  in  the  preceding  section,  if  there  shall  have  been  no  adverse  claim 
filed  in  the  meantime,  the  said  judge  shall  make,  execute,  acknowledge  and 
deliver  to  each  claimant,  or  to  his,  her  or  their  heirs,  administrators  or  assigns, 
a  good  and  sufficient  deed  of  the  premises  described  in  the  application  of  the 
claimant  originally  filed.  No  conveyance  of  any  such  lands  made  as  in  this  act 
provided  shall  be  deemed  to  conclude  the  rights  of  third  persons;  but  such 
third  persons  may  have  their  action  in  the  premises  to  determine  alleged  interest 
in  such  lands  against  such  grantee,  his  heirs  or  assigns,  to  which  they  may  deem 
themselves  entitled  either  in  law  or  equity;  provided,  that  no  action  for  the 
recovery  of  the  possession  of  such  premises,  or  any  portion  thereof,  shall  be 
maintained  in  any  court  against  the  grantee  named  therein,  or  against  his,  her 
or  their  assigns,  unless  such  action  shall  be  commenced  within  two  years  after 
such  deed  shall  have  been  filed  for  record  in  the  office  of  the  county  recorder 
of  the  county  where  such  lands  are  situated;  and  provided  that  nothing  herein 
shall  be  construed  to  extend  the  time  of  limitation  prescribed  by  law  for  the 
commencement  of  actions  upon  a  possessory  claim  or  title  to  real  estate,  when 
such  action  is  barred  by  law  at  the  time  of  the  passage  of  this  act;  and  pro- 
vided further,  that  whenever  mining  claims  shall  have  been  located  and  held 
bona  fide  for  mining  purposes,  prior  to  the  passage  of  this  act,  and  where  the 
same  shall  be  prior  in  location  to  the  claim  of  any  occupant  for  other  purposes, 
such  mining  rights,  according  to  the  metes  and  bounds  so  located  and  claimed, 
shall  not  in  any  manner  be  affected  by  the  provisions  of  this  act;  nor  shall  any 
sale  be  made,  nor  any  title  be  conveyed  by  reason  of  any  sale  or  pretended  sale 
of  such  lands  so  claimed  for  mining  purposes,  until  after  the  occupancy  of  such 
mining  claims  shall  have  been  abandoned  by  the  holders  thereof. 

15,969.   When  county  judge  may  decide — Action  for  possession. 

Seo.  11.  In  all  cases  of  adverse  claims,  or  disputes  arising  out  of  conflicting 
claims  to  lands  or  boundary  lines,  the  adverse  claimants  may  submit  the  decision 
thereof  to  the  county  judge  by  an  agreement  in  writing,  specifying  particularly 
the  subject-matter  in  dispute,  and  may  agree  that  his  decision  shall  be  final;  in 
which  case  the  said  judge  shall  hear  the  proofs,  and  shall  execute  a  deed  in 
accordance  therewith;  but  in  all  other  cases  of  adverse  claim  the  party  out  of 
possession  shall  commence  his  action  in  a  court  of  competent  jurisdiction 
within  six  months  after  the  filing  of  the  town  plat  in  the  office  of  the  county 
recorder.  In  case  such  action  be  commenced,  the  plaintiff  shall  serve  a  notice 
lis  pendens  upon  the  county  judge,  who  shall,  thereupon,  stay  all  proceedings 
in  tiie  matter  of  granting  any  certificate  or  deed  until  the  final  decision  of  such 
suit;  and  upon  presentation  of  a  certified  copy  of  the  final  decree  of  such 
court  in  such  action,  the  county  judge  shall  execute  and  deliver  a  deed  of  such 
premises  in  accordance  with  the  decree.    In  case  no  such  action  be  commenced 
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"within  the  time  herein  prescribed,  the  county  judge  shall  deliyer  his  deed  to  the 
party  in  possession,  as  provided  in  section  ten  of  this  act. 

15.870.  Notice  ofJUing  ofpkU, 

Sbo.  12.  The  county  judge  shall  give  public  notice  by  advertisement,  for  four 
weeks,  in  some  newspaper  published  in  the  county,  if  one  there  be,  and  if  there 
be  no  newspaper  published  in  said  county,  then  by  not  less  than  five  written  or 
printed  notices  posted  within  the  limits  of  such  town  site,  that  the  plat  thereof 
has  been  filed  in  the  recorder's  office.  And  if  any  person,  company,  assocu- 
tion  or  other  claimant  of  lands  in  such  town  shall  fail,  neglect  or  refuse  to 
make  application  to  the  said  county  judge  for  a  deed  of  conveyance  of  the  lands 
so  claimed,  and  to  pay  the  sums  of  money  specified  in  this  act,  within  six 
months  after  the  filing  of  said  plat,  the  county  judge  shall  enter  on  his  book 
the  names  of  all  such  persons,  with  a  description  of  the  property  or  premises, 
and  shall  certify  the  same  as  delinquent  for  the  amount  of  assessments  certified 
to  by  such  judge  as  due  under  section  six  of  this  act;  and  at  the  expiration  of 
thirty  days  after  making  such  entries,  if  such  application  be  not  made,  and 
such  assessment  be  not  paid,  the  said  judge  shall  proceed  to  advertise  all  such 
lots  and  parcels  of  land  for  sale  in  the  same  manne):  as  real  estate  is  required 
to  be  advertised  under  execution. 

15.871.  Sale  of  delinquent  lands. 

Seo.  13.  At  the  time  of  sale  mentioned  in  said  advertisement,  said  judge  shall 
proceed  to  sell  all  such  parcels  of  land  so  remaining  delinquent,  by  pubhc  auc- 
tion, to  the  highest  biddef  for  cash,  at  some  public  place  within  the  limits  of 
said  town  site;  and  he  shall  give  to  the  purchaser  at  such  sale  a  certificate  of 
his  purchase,  setting  forth  therein  the  description  of  the  premises  sold,  the 
amount  paid,  and  that  the  same  is  subject  to  redemption,  as  prescribed  in  the 
next  section;  provided,  that  no  sale  shall  be  made 'for  less  than  the  whole 
amount  of  assessments  and  the  costs  of  making  the  sale,  which  costs  shall  be 
divided  pro  rata  among  the  several  parcels  offered  for  sale. 

15.872.  Redemption. 

Sec.  14.  At  any  time  within  six  months  after  such  sale,  the  original  claimant 
shall  be  entitled  to  redeem  such  premises,  by  paying  to  the  purchaser,  or  to  the 
county  judge  for  the  purchaser,  double  the  whole  amount  of  the  purchase- 
money,  in  gold  and  silver  coin;  but  in  case  no  redemption  be  made,  the  pur- 
chaser, his  heirs  or  assigns,  shall  be  entitled  to  demand  and  receive  from  the 
county  judge  a  deed  of  such  premises,  which  deed  shall  be  absolute  as  against 
the  parties  delinquent,  and  shall  entitle  the  grantee,  his  heirs  or  assigns,  to  a 
writ  of  assistance  from  the  district  court  having  jurisdiction  of  the  premises. 

15,878.   Unclaimed  lands. 

Seo.  15.  If  there  shall  be  any  unoccupied  or  vacant  unclaimed  lands  within 
the  limits  of  such  town  site,  the  said  judge  shall  cause  the  same  to  be  laid  out 
and  siirveyed  into  suitable  blocks  and  lots,  and  shall  reserve  such  portions  as 
may  be  deemed  necessary  for  public  squares  and  schoolhouse  lots;  and  shall 
cause  all  necessaiy  roads,  streets,  lanes  and  alleys  to  be  laid  out  through  the 
same,  and  dedicated  to  public  use;  and  the  said  judge  may  sell  the  same  in 
suitable  parcels  to  possessors  of  adjoining  lands,  or  to  other  citizens  of  said 
town,  at  a  price  not  less  than  one  dollar  per  acre  or  fraction  of  an  acre,  in  gold 
coin;  and  in  case  two  or  more  claimants  apply  for  the  same  tract,  or  parcel  of 
the  same  tract,  he  shall  sell  the  same  by  auction  to  the  highest  bidder;  and  if 
any  such  lands  remain  unsold  at  the  end  of  six  months  after  the  filing  of  the 
town  plat,  the  said  judge  shall  proceed,  in  the  same  manner  and  at  the  same 
time  that  any  delinquent  lands  shall  be  sold,  to  sell  such  vacant  lands  to  the 
highest  bidder  for  cash,  and  shall  give  deeds  therefor  to  the  several  purchasen. 
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15.974.  School  lol8. 

Sec.  16.  All  school  lots  and  parcels  of  land  reserved  for  school  purposes,  as 
aforesaid,  by  order  of  the  county  judge,  shall  be  conveyed  to  the  school  trustees 
of  the  school  district  in  which  such  town  is  situate,  without  cost  or  charge  of 
any  kind  whatever. 

15.975.  False  oaths. 

Sec.  17.  If  any  person  shall  falsely  make  oath  to  any  affidavit  required  to  be 
made  by  this  act,  he  or  she  shall  be  deemed  guilty  of  perjury,  and  upon  con- 
viction shall  be  punished  accordingly. 

15.976.  Deeds  fraudulenlbj  obtained, 

Seo.  18.  If  any  guardian  or  administrator,  or  tenant,  joint  tenant,  tenant  in 
common,  coparcener  or  partner  in  the  possession  of  any  of  the  lands  mentioned 
in  this  act,  shall  fraudulently  procure  or  cause,  permit,  suffer  or  allow  any  deed 
to  be  obtained  therefor  for  his  or  her  sole  benefit,  or  by  his  or  her  neglect  allow 
the  same  to  be  done  by  others,  such  deed  shall  be  null  and  void,  and  shall  con- 
vey no  title;  and  an  action  may  be  brought  by  any  party  injured  or  aggrieved 
thereby,  or  claiming  any  interest  in  such  premises,  for  the  recovery  of  such 
interest,  at  any  time  within  five  years  after  the  discovery  of  such  fraud. 

15|977.   Vacancy  in  office  of  county  judge. 

Sec.  19.  In  case  a  vacancy  shall  occur,  from  any  cause,  in  the  office  of  county 
judge  during  the  pendency  of  any  of  the  proceedings  to  be  taken  under  this 
act,  upon  the  election  or  appointment  of  a  successor,  it  shall  be  the  duty  of  the 
county  clerk  to  make  out  a  certificate  under  seal  showing  the  facts  and  the  name 
of  such  successor,  and  file  the  same  with  the  county  recorder,  who  shall  record 
such  certificate  in  book  of  deeds  and  shall  attach  the  original  to  the  town  plat 
book  in  his  office. 

« 

15.978.  Compensaiion. 

Seo.  20.  For  services  performed  under  this  act,  the  county  judge  shall  be 
entitled  to  receive,  out  of  the  moneys  provided  to  be  paid  into  his  hands,  the 
sum  of  twenty  cents  per  mile  for  all  travel  necessarily  performed  by  him  on 
such  duty;  for  eveiy  deed  executed  by  him,  the  sum  of  two  dollars,  as  provided 
in  section  eight  of  this  act,  which  shall  include  the  acknowledgment  thereof; 
and  for  eveiy  certificate  issued  by  him,  the  sum  of  fifty  cents;  provided,  that 
nothing  herein  contained  shall  apply  to  or  affect  any  town  the  plat  of  which 
shall  have  been  filed  six  months  prior  to  the  passage  of  this  act.  [Amendment^ 
approved  January  26,  1874;  1873-4,  37;  iooh  effect  from  passage. 

15.979.  Currency. 

Sec  21.  All  moneys  required  to  be  paid  by  any  person  under  this  act  shall 
be  paid  in  gold  and  silver  coin,  except  that  for  the  payment  of  the  price  of  the 
land  to  the  government  of  the  United  States,  the  county  judge  shaU  be  author- 
ized and  required  to  purchase  at  the  market  price  so  much  in  legal  tender  notes 
as  may  be  requisite  therefor. 

15.980.  Duties  of  county  judge. 

Seo.  22.  Every  county  judge,  when  fulfilling  the  duties  imposed  upon  him  by 
the  act  of  congress  aforesaid  and  by  this  act,  shall  keep  a  correct  account  of  all 
moneys  received  and  paid  out  by  him.  He  shall  deposit  all  surplus  moneys 
with  the  county  treasurer  of  his  county,  and  at  the  end  of  one  year  from  the 
time  when  the  town  plat  of  any  tovm  shall  be  filed  in  the  county  recorder's  office 
he  shall  settle  up  all  the  affairs  pertaining  to  said  town,  and  shall  pay  over  to 
the  county  treasurer  all  moneys  belonging  to  said  town,  for  the  use  and  benefit 
of  the  school  district  in  which  said  town  may  be  situate;  provided,  that  if  any 
claims  to  lands  in  such  town  shall  be  the  subject  of  litigation  the  same  shall  be 

1625 


15,980-15,986  STATTJTES  IN  FOECE. 

finally  settled  by  such  county  judge  whenever  the  final  decree  of  the  court  shall 
be  served  upon  him. 

Seo.  23.  Whenever  the  affairs  of  any  such  town  shall  be  finally  settled  and 
disposed  of  by  such  county  judge,  he  shall  deposit  all  books  and  papers  relating 
thereto  in  the  county  court  of  his  county,  to  be  thereafter  kept  in  the  custody 
of  the  county  clerk  as  public  records,  subject  to  the  inspection  of  any  citizen. 

15,981.  InformaXUy  not  to  invcUidale  deeds. 

Sec.  24.  No  mere  informality,  failure  or  omission,  on  the  part  of  any  of  the 
persons  or  officers  named  in  this  act  shall  invalidate  the  acts  of  such  person  or 
officer,  but  every  certificate  or  deed  granted  to  any  person  pursuant  to  the  pro- 
visions of  this  act  shall  be  deemed,  taken,  and  considered  as  conclusive  evidence 
that  all  preliminary  proceedings  in  relation  thereto  have  been  correctly  taken 
and  performed. 

Sso.  25.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage; 
provided,  that  the  towns  of  Shasta  and  Bed  Bluff  shall  be  and  are  hereby 
excepted  and  exempted  from  the  operation  of  its  provisions. 

An  Act  to  aathorize  and  direct  the  munioipal  anthorities  of  the  ffeveral  cities  and  mcoiponted 
towns  of  this  state  to  execnte  certain  tmsts  in  relation  to  the  town  lands  granted  to  the  incor- 
porated cities  and  towns  in  this  state,  by  the  act  of  congress  entitled  an  act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  the  public  lands,  approved  March  2, 1867. 

Approved  March  34, 1868;  1867-«,  487. 

15,868.  Board  of  trustees  to  enter  land  in  United  States  land  office. 

Section  1.  It  shall  be  the  duty  of  the  board  of  trustees,  or  other  corporate 
authorities,  of  any  city  or  incorporated  town  in  this  state,  to  enter  at  the  proper 
land  office  of  the  United  States  such  quantity  of  land  as  the  inhabitants  of  any 
incorporated  city  or  town  may  be  entitled  to  claim,  in  the  aggregate,  according 
to  their  population,  in  the  manner  required  by  the  laws  of  the  United  States 
and  the  regulations  prescribed  by  the  secretary  of  the  interior  of  the  United 
States,  and  by  order  entered  upon  theis  minutes  of  proceedings,  at  a  regolar 
meeting,  to  authorize  the  presiding  officer  and  clerk  of  such  board  or  other 
corporate  authority,  attested  by  the  seal  of  such  corporation,  to  make  and  sign 
all  necessary  declaratory  statements,  certificates  and  affidavits,  or  other  instn- 
ments  requisite  to  carry  into  effect  the  intentions  of  this  act  and  the  intentions 
of  the  act  of  congress  of  the  United  States  entitled  an  act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  the  public  lands,  approved  March  second, 
eighteen  hundred  and  sixty-seven,  and  to  make  proof,  when  required,  of  the 
facts  necessary  to  establish  the  claim  of  such  inhabitants  to  the  lands  so  granted 
by  said  act  of  congress. 

15.884.  Filing  approved  plat. 

Sso.  2.  The  corporate  authorities  of  every  city  and  incorporated  town,  situated 
upon  the  public  lands  of  this  state,  shall  within  three  months  after  date  of 
receipt  at  the  United  States  district  land  office  of  the  approved  plat  of  the  town- 
ship, embracing  the  lands  upon  which  the  town  or  city  is  situated,  file  in  said 
land  office  an  application  in  writing,  describing  the  tract  of  land  thus  occupied, 
and  thereafter  make  proof  and  payment  for  the  tract  in  the  manner  required  hj 
law.    [Amendment,  approved  March,  1872;  1871-2,  237;  took  effect  from  passage. 

15.885.  Survey. 

Seo.  8.  The  said  corporate  authorities  shall,  after  the  filing  of  their  applica- 
tion, if  not  previously  done,  cause  a  survey  to  be  made  by  some  competent 
person,  of  the  lands  which  the  inhabitants  of  said  city  or  town  may  be  entitled 
to  claim  under  the  said  act  of  congress,  located  according  to  the  legal  subdi- 
visions  of  the  seotionB  and  by  the  section  lines  of  the  United  States,  and  tbe 
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same  ahall  be  distinctly  marked  by  suitable  monuments;  sucb  survey  sball 
further  particularly  designate  all  streets,  roads,  lanes  and  alleys,  public  squares, 
churches,  school  lots,  cemeteries  and  commons,  as  the  same  exist  and  have  been 
heretofore  dedicated  in  any  manner  to  public  use,  and  by  measurement  the 
precise  boundaries  and  area  of  each  and  every  lot  or  parcel  of  land  and  premises 
claimed  by  any  person,  corporation,  or  association  within  said  city  or  town  site 
shall  be  designated  on  the  map,  showing  the  name  or  names  of  the  possessor, 
or  occupants  and  claimants  if  other  than  the  occupant  of  each  particular  lot  and 
parcel  of  land ;  and  in  case  of  any  disputed  claim  as  to  lots,  lands,  premises,  or 
boundaries,  the  said  surveyor,  if  the  same  be  demanded  by  any  person,  shall 
designate  the  lines  in  different  color  from  the  body  of  the  plat  of  such  part  of 
any  premises  so  disputed  or  claimed  adversely.  A  plat  thereof  shall  be  made 
in  duplicate,  on  a  scale  of  not  less  than  eighty  feet  to  one  inch,  which  shall  be 
duly  certified  under  oath  by  the  surveyor,  one  of  which  shall  be  filed  vnth  the 
county  recorder  of  the  county  wherein  the  town  is  situated,  and  one  shall  be 
deposited  with  the  city  or  town  clerk.  These  plats  shall  be  considered  public 
records,  and  shall  each  be  accompanied  vrith  a  copy  of  the  field  notes,  and  the 
county  recorder  shall  make  a  record  thereof  in  a  book  to  be  kept  by  him  for  that 
purpose.  The  said  surveyor  shall  number  the  blocks  as  divided  by  the  roads 
and  streels  opened  at  the  time  of  making  such  survey,  and  shall  number  the 
several  lots  consecutively  in  each  block,  and  all  other  parcels  of  land  within 
said  town  or  city  surveyed  as  herein  provided,  which  said  numbers  shall  be  a 
sufiicient  description  of  any  parcel  of  land  in  said  plats,  field  notes,  and  records, 
and  certified  copies  thereof  shall  be  prima  facie  evidence  of  the  contents  and 
correctness  thereof  in  all  the  courts  of  this  state.  [Amendment,  approved  March 
4,  1872;  1871-2,  237;  took  efect  from  passage. 

15,986.  Notice  of  survey. 

Seo.  4.  Before  proceeding  to  make  such  survey,  at  least  ten  days'  notice 
thereof  shall  be  given,  by  posting  within  the  limits  of  such  town  site  not  less 
than  five  vrritten  or  printed  notices  of  the  time  when  such  survey  shall  com- 
mence, and  by  publication  thereof  in  any  newspaper  or  newspapers  published 
in  the  city  or  town,  if  one  there  be.  The  survey  of  said  town  lands  shall  be 
made  to  the  best  advantage  and  at  the  least  expense  to  the  holders  and  claim- 
ants thereof;  and  the  said  corporate  authorities  are  hereby  authorized  to 
receive  bids  for  such  surveying,  and  to  let  the  same  by  contract  to  the  lowest 
competent  bidder. 

15,887.  Public  property. 

Seo.  5.  All  streets,  roads,  lanes  and  alleys,  public  squares,  cemeteries  and 
commons,  surveyed,  marked  and  platted  on  the  map  of  any  town  site,  as  pre- 
scribed and  directed  by  the  provisions  of  this  act,  shall  be  deemed  and  consid- 
ered, and  they  are  hereby  declared  to  be,  dedicated  to  public  use  by  the  filing 
of  such  town  plat  in  the  office  of  the  county  recorder,  shall  become  the  property 
of  such  town  or  city,  and  shaU  be  subject  to  the  control  of  the  board  of  trustees 
or  other  municipal  authority  of  such  town  or  city. 

15,988.  Assessment  to  pay  expenses. 

Sec.  6.  Each  lot  or  parcel  of  said  lands  having  thereon  valuable  improTements 
or  buildings  ordinarily  used  as  dwellings  or  for  business  purposes,  not  exceeding 
one  tenth  of  one  acre  in  area,  shall  be  rated  and  assessed  by  the  said  corporate 
authorities  at  the  sum  of  one  dollar;  each  lot  or  parcel  of  such  lands  exceeding 
one  tenth  and  not  exceeding  one  eighth  of  one  acre  in  area,  shall  be  rated  and 
assessed  at  the  sum  of  one  dollar  and  fifly  cents;  each  lot  or  parcel  of  such 
lands  exceeding  in  area  one  eighth  of  one  acre  and  not  exceeding  one  quarter  of 
an  acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  two  dollars;  and  each 
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lot  or  parcel  of  such  lands  exceeding  one  quarter  of  an  acre  and  not  exceeding 
one  half  of  one  acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  two  dollan 
and  one  half;  and  each  lot  or  parcel  of  land  so  improved,  exceeding  one  half 
acre  in  area,  shall  be  assessed  at  the  rate  of  two  dollars  and  one  half  for  each 
half  an  acre  or  fractional  part  over  half  an  acre;  and  eyery  lot  or  parcel  of  land 
inclosed  which  may  not  be  otherwise  improved,  or  uninclosed,  claimed  by  any 
person,  corporation  or  association,  shall  be  rated  and  assessed  at  the  rate  of  two 
dollars  per  acre  or  fractional  part  over  an  acre;  and  where  upon  one  parcel  of 
land  there  shall  be  two  or  more  separate  buildings  occupied  or  used  ordinarily 
as  dwellings  or  for  business  purposes,  each  such  building,  for  the  purposes  of 
this  section,  shall  be  considered  as  standing  on  a  separate  lot  of  land;  but  the 
virhole  of  such  premises  may  be  conveyed  in  one  deed;  which  moneys  so  assessed 
shall  be  paid  in  gold  and  silver  coin  of  the  United  States,  and  shall  be  receiyed 
by  the  clerk  and  be  paid  by  him  into  the  city  or  town  treasury. 

15,889.  Claims  for  land, 

Seo.  7.  Every  person,  company,  corporation  or  association,  claimant  of  any 
town  lot  or  parcel  of  land  within  the  limits  of  such  town  site,  shall  present  to 
the  corporate  authorities,  by  filing  the  same  with  the  clerk  thereof,  within  six 
months  after  the  plat  shall  have  been  filed  in  the  office  of  the  county  recorder, 
his,  her  or  their  affidavit,  verified  in  person  or  by  duly  authorized  agent  or 
attorney,  in  which  shall  be  concisely  stated  the  facts  constituting  the  possession 
or  right  of  possession  of  the  claimant,  and  that  the  claimant  is  entitled  to  the 
possession  thereof  as  against  all  other  persons,  to  the  best  of  his  knowledge  and 
belief,  to  which  shall  be  attached  a  copy  of  so  much  of  the  plat  of  said  town 
site  as  will  fully  exhibit  the  particular  lot  or  parcel  of  land  so  claimed,  with  the 
abuttals;  and  every  such  claimant,  at  the  time  of  filing  such  affidavit,  shall  pay 
to  such  clerks  such  sum  of  money  as  said  clerk  shall  thereon  certify  to  be  due 
for  the  assessment  mentioned  in  section  six  of  this  act,  together  with  the  farther 
sum  of  five  dollars,  in  gold  or  silver  coin  of  the  United  States,  to  be  appro- 
priated to  the  payment  of  the  expenses  incurred  in  carrying  out  the  provisions 
of  this  act;  and  the  said  clerks  shall  thereupon  give  to  such  claimant  a  certifi- 
cate, attested  by  the  corporate  seal,  containing  a  description  of  the  lot  or  parcel 
of  land  claimed,  and  setting  forth  the  amounts  paid  thereon  by  such  claimant 
The  corporate  authorities  of  every  such  city  or  town  shall  procure  a  bound 
book  for  each,  wherein  the  said  clerk  shall  make  proper  entries  of  the  substantial 
matters  contained  in  every  such  certificate  issued  by  him,  numbering  the  same 
in  consecutive  order,  setting  forth  the  name  of  claimant  or  claimants  in  full, 
date  of  issue  and  description  of  lot  or  lots  claimed. 

15.990.  Deficit. 

Sec.  8.  If  it  shall  be  found  that  the  amounts  hereinbefore  specified  as  assess- 
ments and  fees  for  cost  and  expenses  shall  prove  to  be  insufficient  to  cover  and 
defray  all  the  necessary  expenses,  the  corporate  authorities  of  every  such  dfy 
and  town  shall  be  and  they  are  hereby  authorized  and  empowered  to  estimate 
the  deficiency  and  to  assess  such  deficiency  pro  rata  upon  all  the  lots  and 
parcels  of  land  in  such  town  and  to  declare  the  same  upon  the  basis  set  down 
in  section  six  of  this  act;  which  additional  amount,  if  any,  may  be  paid  by  the 
claimant  at  the  time  when  the  certificate  hereinbefore  mentioned,  or  at  the  time 
when  the  deed  of  conveyance  hereinafter  provided  for,  shall  be  issued. 

15.991.  Deeds  to  he  given  after  six  months — Adverse  claims. 

Seo.  9.  At  the  expiration  of  six  months  after  the  issuance  of  the  certificate 
mentioned  in  the  preceding  section,  if  there  shall  have  been  no  adverse  claim 
filed  in  the  meantime,  the  said  board  of  trustees  or  other  corporate  authority 
shall  execute  and  deliver  to  such  claimant,  or  to  his,  her  or  their  heirs,  admin- 
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istrators  or  assigns,  a  good  and  sufficient  deed  of  the  premises  described  in  the 
application  of  the  claimant  originally  filed,  which  said  deed  shall  be  signed 
and  acknowledged  by  the  president  or  other  presiding  officer  of  the  municipal 
board  of  officers,  and  clerk,  and  shall  be  attested  by  the  corporate  seal  of  such 
city  or  town.  No  conveyance  of  any  such  lands  made  as  in  this  act  provided 
shall  be  deemed  to  conclude  the  rights  of  third  persons;  but  such  third  persons 
may  have  their  action  in  the  premises,  to  determine  alleged  interest  in  such 
lands  against  such  grantee,  his  heirs  or  assigns,  to  which  they  may  deem  them- 
selTes  entitled  either  in  law  or  equity;  provided,  that  no  action  for  the  recovery 
of  the  possession  of  such  premises  or  any  portion  thereof  shall  be  maintained 
in  any  court  against  the  grantee  named  therein,  or  against  his,  her  or  their 
assigns,  unless  such  action  shall  be  commenced  within  two  years  after  such 
deed  shall  have  been  filed  for  record  in  the  office  of  the  county  recorder  of  the 
county  where  such  lands  are  situate;  and  provided,  that  nothing  herein  shall 
be  construed  to  extend  the  time  of  limitation  prescribed  by  law  for  the  com- 
mencement of  actions  upon  a  possessory  claim  or  title  to  real  estate,  when  such 
action  is  barred  by  law  at  the  time  of  the  passage  of  this  act;  and  provided 
further,  that  whenever  mining  claims  shall  have  been  located  prior  to  the 
passage  of  this  act,  and  where  the  same  shall  be  prior  in  location  to  the  claim 
of  any  occupant  for  other  purposes,  such  mining  rights,  according  to  the  metes 
and  bounds  so  located  and  claimed,  shall  not  in  any  manner  be  affected  by  the 
provisions  of  this  act;  nor  shall  any  sale  be  made,  nor  any  title  be  conveyed  by 
reason  of  any  sale  or  pretended  sale,  of  such  lands  so  claimed  for  mining 
purposes  until  after  the  occupancy  of  such  mining  claims  shall  have  been 
abandoned  by  the  holders  thereof. 

15,892.  SeiUemeni  of  adverse  claims. 

Sec.  10.  In  all  cases  of  adverse  claims  or  disputes  arising  out  of  conflicting 
claims  to  lands  or  boundary-lines,  the  adverse  claimants  may  submit  the  decision 
thereof  to  the  corporate  authorities  of  such  city  or  town  by  an  agreement  in 
writing  specifying  particularly  the  subject-matter  in  dispute,  and  may  agree 
that  their  decision  shall  be  final.  The  municipal  board  shall  hear  the  proofs 
and  shall  order  a  deed  to  be  executed  in  accordance  with  the  facts;  but  in  all 
other  cases  of  adverse  claim  the  party  out  of  possession  shall  commence  his 
action  in  a  court  of  competent  jurisdiction  within  six  months  after  the  filing  of 
the  town  plat  in  the  office  of  the  county  recorder.  In  case  such  action  be  com- 
menced the  plaintiff  shall  serve  a  notice  lis  pendens  upon  the  president  of  the 
municipal  board,  who  shall  thereupon  stay  all  proceedings  in  the  matter  of 
granting  any  certificate  or  deed  until  the  final  decision  of  such  suit;  and 
upon  presentation  of  a  certified  copy  of  the  final  decree  of  such  court  in  such 
action,  the  said  board  shall  execute  and  deliver  a  deed  of  such  premises,  in 
accordance  with  the  decree.  In  case  no  such  action  be  commenced  within  the 
time  herein  prescribed,  the  board  shall  deliver  a  deed  to  the  party  in  possession, 
as  provided  in  section  nine  of  this  act. 

15,993.  Notice  of  filing  of  plat. 

Sec.  11.  The  said  board  shall  give  public  notice  by  advertisement  for  four 
weeks  in  any  newspaper  or  newspapers  pubhshed  in  the  said  city  or  town,  if 
any  there  be — ^and  if  there  be  no  newspaper  published  in  said  city  or  town, 
then  by  publication  in  some  newspaper  having  the  most  general  circulation  in 
such  city  or  town — and  not  less  than  five  written  or  printed  notices  posted 
within  the  limits  of  such  town  site,  that  the  plat  thereof  has  been  filed  in  the 
recorder's  office.  And  if  any  person,  company,  association  or  other  claimant  of 
lands  in  such  town  shall  fail,  neglect  or  refuse  to  make  application  to  the  said 
board  for  a  deed  of  conveyance  to  the  lands  so  claimed,  and  to  pay  the  sums  of 
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money  specified  in  this  act,  within  six  months  after  the  filing  of  said  plai,  the 
clerk  of  said  board  shall  enter  on  his  book  the  names  of  all  such  persons,  with 
a  description  of  the  property  or  premises,  and  shall  certify  the  same  as  delin- 
quent for  the  amount  of  assessment  certified  to  by  such  clerk  as  due  under 
section  six  of  this  act;  and  at  the  expiration  of  thirty  days  after  making  such 
entries,  if  such  application  be  not  made  and  such  assessment  be  not  paid,  the 
said  board  shall  proceed  to  advertise  all  such  lots  and  parcels  of  land  for  sale, 
in  the  same  manner  as  real  estate  is  required  to  be  advertised  under  execution. 

15)994.  Sale  of  delinquent  lands. 

Sec.  12.  At  the  time  of  sale  mentioned  in  said  advertisement,  the  marBhal  of 
said  city  or  town  shall  proceed  to  sell  all  such  parcels  of  land  so  remaining 
delinquent,  by  public  auction,  to  the  highest  bidder  for  cash,  at  some  public 
place  within  the  limits  of  said  town  site;  and  he  shall  give  the  purchaser  at 
such  sale  a  certificate  of  his  purchase,  setting  forth  therein  the  description  of 
the  premises  sold,  the  amount  paid,  and  that  the  same  is  subject  to  redemption, 
as  prescribed  in  the  next  section;  provided,  that  no  sale  shall  be  made  for  less 
than  the  whole  amount  of  assessments  and  the  costs  of  making  the  sale,  which 
costs  shall  be  divided  pro  rata  among  the  several  parcels  offered  for  sale. 

15.995.  Redemption. 

Sec.  13.  At  any  time  within  six  months  after  such  sale  the  original  claimant 
shall  be  entitled  to  redeem  such  premises,  by  paying  to  the  purchaser,  or  to 
the  clerk  of  the  said  board  for  the  purchaser,  double  the  whole  amount  of  the 
purchase-money,  in  gold  and  silver  coin;  but  in  case  no  redemption  be  made, 
the  purchaser,  his  heirs  or  assigns,  shall  be  entitled  to  demand  and  receive  from 
said  board  a  deed  of  such  premises,  which  deed  shall  be  absolute  as  against 
the  parties  delinquent,  and  shall  entitle  the  grantee,  his  heirs  or  assigns,  to  a 
writ  of  assistance  from  the  district  court  having  jurisdiction  of  the  premises. 

15.996.  Unclaimed  lands. 

Sec.  14.  If  there  shall  be  any  unoccupied  or  vacant  unclaimed  lands  within 
the  limits  of  such  town  site,  the  said  board  shall  cause  the  same  to  be  laid  oat 
and  surveyed  into  suitable  blocks  and  lots,  and  shall  reserve  such  portions  as 
may  be  deemed  necessary  for  public  squares  and  schoolhouse  lots,  and  shall 
cause  all  necessary  roads,  streets,  lanes  and  alleys  to  be  laid  out  through  the 
same  and  dedicated  to  public  use;  and  the  said  board  may  sell  the  same  in 
suitable  parcels  to  possessors  of  adjoining  lands,  or  to  other  citizens  of  said 
town,  at  a  price  not  less  than  five  dollars  per  acre  or  fraction  of  an  acre  in  gold 
coin;  and  in  case  two  or  more  claimants  apply  for  the  same  tract,  or  parcel  of 
the  same  tract,  they  shall  sell  the  same  by  auction  to  the  highest  bidder.  And 
if  any  such  lands  remain  unsold  at  the  end  of  six  months  after  the  filing  of  the 
town  plat,  the  said  board  shall  have  power  and  authority  to  sell  such  vacant 
lands  at  public  or  private  sale  in  such  manner  and  on  such  terms  as  they  may 
deem  advisable  for  the  best  interests  of  the  town,  and  shall  give  deeds  therefor 
to  the  several  purchasers. 

15.997.  School  lots. 

Seo.  15.  All  school  lots  and  parcels  of  land  reserved  for  school  purposes 
shall  be  conveyed  to  the  school  trustees  of  the  school  district  in  which  such 
town  is  situate,  without  cost  or  charge  of  any  kind  whatever. 

15.998.  False  oaths, 

Seo.  16.  If  any  person  shall  falsely  make  oath  to  any  affidavit  required  to  be 
made  by  this  act,  he  or  she  shall  be  deemed  guilty  of  perjury,  and  upon  con- 
viction shall  be  punished  accordingly. 
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15,999.  Fraudfi, 

Seo.  17.  If  any  guardian  or  administrator,,  or  tenant,  joint  tenant,  tenant  in 
common,  coparcener  or  partner  in  the  possession  of  any  of  the  lands  mentioned 
in  this  act,  shall  fraudulently  procure,  or  cause,  permit,  suffer  or  allow  any 
deed  to  be  obtained  therefor,  for  his  or  her  sole  benefit,  or  by  his  or  her  neglect 
allow  the  same  to  be  done  by  others,  such  deed  shall  be  null  and  void,  and 
shall  convey  no  title;  and  an  action  may  be  brought  by  any  party  injured  or 
aggrieved  Uiereby,  or  claiming  any  interest  in  such  premises,  for  the  recovery 
of  such  interest,  at  any  time  within  five  years  after  the  discovery  of  such 
fraud. 

16.000.  Coin. 

Seo.  18.  All  moneys  required  to  be  paid  by  any  person  under  this  act  shall 
be  paid  in  gold  and  silver  coin;  except  that  for  the  payment  of  the  price  of  the 
land  to  the  government  of  the  United  States,  the  municipal  boards  shall  be 
authorized  and  required  to  purchase,  at  the  market  price,  so  much  in  legal 
tender  notes  as  may  be  requisite  therefor. 

16.001.  Expenses. 

Sec.  19.  All  expenses  necessarily  incurred  or  contracted  by  the  carrying  into 
effect  of  the  provisions  of  this  act  shall  become  a  charge  upon  the  city  or  town 
treasury  of  each  particular  city  or  town  ordering  the  work  to  be  done,  to  be 
paid  out  of  the  treasury,  upon  order  of  the  corporate  authorities;  and  all 
moneys  paid  for  lands  or  to  defray  the  expenses  of  carrying  into  effect  the  pro- 
visions of  this  act  shall  be  paid  into  the  city  or  town  treasury  by  the  officers 
receiving  the  same,  and  shall  constitute  a  special  fund,  from  which  shall  be 
paid  all  expenses,  and  the  surplus,  if  any  there  be,  shall  be  paid  into  the 
general  fund. 

16.002.  Informality  net  to  invalidate. 

Sec.  20.  No  mere  informality,  failure  or  omission  on  the  part  of  any  of  the 
persons  or  officers  named  in  this  act  shall  invalidate  the  acts  of  such  person  or 
officer;  but  every  certificate  or  deed  granted  to  any  person  pursuant  to  the 
provisions  of  this  act  shall  be  deemed,  taken  and  considered  as  conclusive 
evidence  that  all  preliminary  proceedings  in  relation  thereto  have  been  cor- 
rectly taken  and  performed;  provided,  that  the  city  of  Petaluma  is  hereby 
excepted  and  exempted  from  the  provisions  of  this  act. 

Seo.  21.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Staining  $l)i|>. 


An  Act  to  establish  and  maintain  a  training  ship  in  the  city  and  county  of  San  Francisco. 

Approved  February  16, 1876;  1875-6,  64. 

16,005.  Supervisors  authorized  to  procure  ship  and  necessary  equipments. 

Section  1.  The  board  of  supervisors  of  the  city  and  county  of  San  Francisco 
is  hereby  authorized  to  procure  a  ship,  of  suitable  size  and  tonnage,  with  all 
the  necessary  tackle,  furniture  and  equipments,  provided  said  ship  can  be 
obtained  without  expense  to  said  city  and  county,  on  board  of  which  to  instruct 
boys  in  practical  seamanship  and  navigation,  to  be  called  a  training  ship.  Said 
ship  shall  cruise  at  least  fifteen  days  in  each  month,  in  order  that  the  pupils 
may  acquire  a  thorough  knowledge  of  nautical  evolutions  by  experience  and 
practice.  When  not  engaged  in  cruising  she  shall  be  anchored  in  the  bay  of 
San  Francisco,  within  the  corporate  limits  of  said  city  and  county.  Said  board 
shall  supply  said  ship  with  all  the  materials  and  implements  necessary  to  give 
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to  said  boys  a  proper  and  efficient  nautical  education;  and  the  said  board  is 
hereby  authorized  to  apply  to  the  United  States  government  for  the  use  of  a 
Tessel  and  supplies  for  the  purposes  above  mentioned,  and  to  accept  therefrom 
any  vessel,  together  with  its  necessary  tackle,  furniture,  and  equipments,  vhich 
the  said  government  may  assign  to  said  city  and  county,  to  be  used  for  the 
purposes  contemplated  by  this  act;  and  to  accept  the  services  of  any  officers  or 
men  which  said  government  may  detail  for  service  on  board  of  any  such  vessel, 
and  upon  such  terms  and  conditions,  consistent  with  the  provisions  of  this  act, 
as  the  said  government  may  prescribe. 

16.006.  Ship  to  he  under  the  management  of  supervisors, 

Seo.  2.  Said  training  ship  shall  be  under  the  general  management  of  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  who  shall  appoint 
as  one  of  their  standing  committees  a  committee  of  three  of  their  members,  to 
be  called  the  **  Training-ship  Committee,"  who  shall,  subject  to  the  approval 
of  the  said  board  of  supervisors,  prescribe  terms  and  conditions  of  serrice; 
provided,  that  no  boys  shall  be  received  on  board  of  said  ship  as  punishment, 
or  in  commutation  of  punishment  for  crime;  and  further  provided,  that  all  boys 
received  on  board  said  ship  shall  be  examined  by  a  competent  physician  and 
prove  to  be  in  sound  bodily  health,  and  shall  not  be  under  fourteen  or  over 
eighteen  years  of  age.  Said  committee  shall,  under  the  directions  of  said  hoard 
of  supervisors,  adopt  rules  and  regulations  for  the  government  of  said  bojs, 
and  appoint  all  necessary  instructors  and  employees,  and  fix  their  compensa- 
tion; and  shall  require  the  principal  or  superintendent  to  furnish  to  said  board 
quarterly  reports  of  the  number  of  pupils,  their  character,  progress,  and  such 
other  matters  as  said  board  shall  direct. 

16.007.  Transfer  of  pupils. 

Sec  3.  Said  board  is  hereby  authorized  and  empowered  to  indenture  or  trans- 
fer from  the  training-ship,  after  any  semi-annual  examination,  and  with  his 
consent,  and  that  of  his  parents  or  guardian,  any  boy  thereon,  to  any  merchant 
ship  or  vessel  of  the  United  States,  for  service  thereon,  upon  such  terms  and 
conditions  as  said  board  shall  prescribe,  consistent  with  the  original  enlistment 
of  said  boys. 

16.008.  Concerning  escapes. 

Sec.  4.  Any  person  who  shall  aid  any  boy  in  escaping  or  deserting  from  said 
training  ship  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

16.009.  How  expenses  shall  be  defrayed, 

Seo.  6.  The  board  of  supervisors  of  said  city  and  county  is  hereby  author- 
ized and  required  to  direct  to  be  paid,  out  of  the  general  fund  of  said  dty  and 
county,  the  amount  of  money  necessary  to  carry  out  fully  all  the  provisions  of 
this  act,  not  exceeding  twenty-five  thousand  dollars  per  annum,  and  the  auditor 
of  said  city  and  county  is  hereby  required  to  audit  all  claims  passed  by  said 
board  in  pursuance  of  the  provisions  of  this  act,  and  the  treasurer  of  the  said 
city  and  county  is  hereby  directed  to  pay  the  same. 

16.010.  Exemption  from  pilotage, 

Seo.  6.  The  ship  known  as  the  training  ship  shall  be  exempt  from  all  chaiges 
for  pilotage  when  going  into  or  out  of  any  port  of  this  state.  When  the  com- 
mander of  said  ship  applies  for  the  services  of  a  pilot,  said  pilot  refusing  the 
same  free  of  charge,  the  power  appointing  said  pilot  may  revoke  his  license. 

16.011.  Repeal  of  old  act. 

Sec  7.  An  act  entitled  "  An  Act  to  establish  and  maintain  a  training  ship  or 
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Bhips  in  the  city  and  county  of  San  Francisco,"  approved  March  sixteenth, 
eighteen  hundred  and  seventy-four,  and  all  acts  or  parts  of  acts,  so  far  as  the 
same  may  be  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

16,012.   When  act  to  take  effect. 

Sec.  8.  This  act  shall  take  effect  from  and  after  its  passage,  and  the  board  of 
supervisors  of  said  city  and  county  is  hereby  authorized  to  accept  the  ship 
"Jamestown,"  or  any  vessel  substituted  therefor,  from  the  government  of  the 
United  States,  if  fully  equipped  for  the  purposes  indicated  in  this  act. 


^xtdpamM  Mmaid. 


[The  Political  Code,  ante,  19,  continued  in  force  all  acts  in  relation  to  lawful 
fences,  estrays  and  the  trespassing  of  animals  upon  private  property.  The 
latter  consist  of  the  following  general  act  and  a  number  of  special  acta  appli- 
cable only  to  particular  counties,  as  indicated  below.  The  two  most  important 
of  these  special  acts  are  given.] 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property. 

ApproTed  March  81, 1855,  70. 

16.016.  Damages  for  trespasses  by  animals. 

Section  1.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any  head  of 
neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner 
or  manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  prem- 
ises for  all  damages  sustained  by  such  trespass;  and  if  the  trespass  be  repeated, 
by  neglect  of  the  owner  or  manager  of  such  animals,  he  shall,  for  the  second 
and  eveiy  subsequent  offense  or  trespass,  be  subject  to  double  the  damages  of 
such  trespass  to  the  owner  of  said  premises. 

16.017.  KiUing  or  injuring  trespassing  animals. 

Sec.  2.  If  any  owner  or  occupier  of  any  grounds  or  crops  trespassed  upon  by 
animal  or  animals  entering  upon  or  breaking  into  his  or  their  grounds,  whether 
inclosed  by  a  lawful  fence  or  not,  shall  kill,  maim,  or  materially  injure  the 
animal  or  animals  so  trespassing,  he,  she,  or  they  shall  be  liable  to  the  owner 
of  such  stock  for  all  damages,  and  for  the  cost  accruing  from  a  suit  for  such 
damages,  when  necessarily  resorted  to  for  their  recovery;  provided,  the  owner 
or  occupier  of  such  grounds  and  crops  so  damaged  and  trespassed  upon,  may 
take  up  and  safely  keep,  at  the  expense  of  the  owner  or  owners  thereof,  such 
animals,  for  ten  days,  and  if  not  applied  for  by  the  proper  owner  or  owners 
before  the  expiration  of  ten  days,  the  same  may  be  posted  under  the  "  estray 
laws"  of  the  state,  and  before  restitution  shall  be  had  by  the  owner  or  owners 
of  such  animals,  all  damages  done  by  them,  as  well  also  as  the  expense  of 
posting  and  keeping  them,  shall  be  paid.  Any  justice  of  the  peace  in  the  town- 
ship shall  have  jurisdiction  of  all  such  reclamation  of  animals,  together  with  the 
damages,  expense  of  keeping  and  posting  the  same,  when  the  amount  claimed 
does  not  exceed  five  hundred  dollars. 

16.018.  Lands  cultivated  in  common. 

Sec  3.  When  two  or  more  persons  shall  agree  to  cultivate  lands  under  one 
inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  animal  on 
his,  her,  or  their  ground,  to  the  injury  or  damage  of  the  other  or  others,  but 
shail  be  liable  for  all  damages  thus  sustained  by  the  other  or  others;  and  if 
repeated  after  due  notice  is  given,  and  for  eveiy  such  subsequent  repetition, 
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double  damages.  It  shall  not  be  necessary  to  prove  any  express  agreement  to 
cultivate  under  one  inclosure,  but  the  fact  of  such  cultivation  shaU  be  deemed 
sufficient  evidence  of  such  agreement. 

16,018. 

An  Act  sapplementary  to  the  foregoing  act  of  March  31, 1866. 

JLpproyed  ICay  17, 1861,  474. 

[This  act  (which  was  amended  May  2,  1862,  480,  April  25^  1863,  570,  April 
1,  1864;  1863-4,  459,  and  February  28,  1866;  1866-6,  126)  applied,  accoid- 
ing  to  the  last  amendment,  only  to  the  county  of  Los  Angeles.     It  was  8upe^ 

ied  by  act  of  March  26, 1866;  1865-6,  440,  and  entirely  superseded  by  the 
^ot  of  February  14, 1872;  1871-2,  99,  referred  to  below.] 

An  Act  for  the  better  protection  of  farmers  in  certain  portions  of  Sacramento  county. 

Approved  JLprll  35, 1863,  43ff. 

[This  act,  which  was  amended  April  27,  1863,  772,  applied  only  to  that  por- 
tion of  Sacramento  county  lying  south  of  the  American  river  on  the  east  bank 
of  the  Sacramento  river,  and  extending  from  the  Sacramento  river  to  the  lower 
Stockton  road,  excluding  the  territory  lying  south  of  the  Oosumnes  river. 

It  was  superseded  by  an  act  of  March  15, 1^64,  referred  to  below.] 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property  in  the  coondeB  of  Senti 
Barbara,  San  Lnis  Obispo  and  Monterey. 

JLpproTed  Febmaiy  6, 1864;  1863-4,  4T. 

[This  act  applied  only  to  the  counties  named  in  the  title.  It  has  been  saper- 
seded  by  subsequent  acts  given  below.] 

16.020.  SOLANO,  MABIN,  SACBAMEKTO,  AND  MONO  00UNTIE8. 

An  Act  for  the  better  protection  of  the  agricnltnral  interests  in  certain  counties  in  this  sUtei 
and  the  more  effectual  prevention  of  the  trespassing  of  animals  upon  private  property. 

ApprOTod  March  16, 1864:  1863-4, 170. 

[This  act,  which  was  supplemented  April  4, 1864;  1863-4,  532,  applied  only 
to  the  counties  of  Solano,  Marin,  Butte,  Tolo,  and  all  of  Sacramento  except 
the  portion  lying  south  of  the  Cosumnes  river. 

It  was  repealed  as  to  Butte  county  by  act  of  March  20, 1866;  1865-6, 311. 
It  was  repealed  by  the  next-named  act  as  to  the  counties  and  parts  of  coantiee 
named  therein.    It  was  superseded  as  to  Yolo  by  acts  mentioned  below.] 

An  Act  to  protect  agriculture  and  to  preyent  the  trespassing  of  animals  upon  private  property. 

Approyed  March  36, 1866;  1866-6, 440. 

[This  act,  which  was  amended  March  28, 1868;  1867-8, 456;  March  26,  IWO; 
1869-70, 410;  April  1, 1872;  1871-2,  940;  March  16,  1874;  1873-4,  391;  March 
30,  1874;  1873-4,  845,  and  January  7,  1876;  1875-6,  5,  applies  only  to  the 
counties  of  Solano,  Marin,  Sacramento,  ahd  to  the  first  supervisor  district  of 
Mono  county.] 

16.021.  LOS   ANOELES,  SAK  DIEOO,  AND   SAN  BERNARDINO  OOUNTISS. 

An  Act  to  protect  agriculture  and  to  preyent  the  trespassing  of  animals  upon  priyate  property 
in  the  county  of  Los  Angeles  and  in  the  county  of  San  Diego  and  parts  of  Monterey  ooanty. 

Approyed  Febmarjr  14,1872;  1871-3,  99. 

[This  act,  which  was  amended  March  5,  1872;  1871-2,  241,  applied  only  *o 
the  counties  of  Los  Angeles,  San  Diego,  and  that  portion  of  Monterey  lying 
north  of  the  fifth  standard  line  south  of  Monte  Diablo  base. 

It  was  made  applicable  to  San  Bernardino  county  by  act  of  March  23, 18*2; 
1871-2,  510.  ^ 

It  was  repealed  as  to  Monterey  county  by  act  of  March  27, 1872;  lo71-a, 
563,  given  below. 
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It  was  made  applicable  to  Inyo  county  by  Act  of  March  28,  1872;  1871-2, 
668;  but  as  to  this  county  was  superseded  by  act  of  March  27,  1874,  which 
made  the  act  of  February  4,  1874,  given  below,  applicable. 

It  was  superseded  as  to  a  part  of  San  Bernardino  county  by  "An  Act  to 
protect  agriculture,  and  to  prevent  the  trespassing  of  animals  upon  private 
property  in  the  county  of  San  Bernardino,"  approved  March  16,  1876;  1876-6, 
307.] 

An  Act  to  protect  agriculture  and  to  prevent  the  trespassing^of  animals  upon  private  property 

in  the  county  of  San  Biego. 

Appruyed  March  24, 1876;  1876-6.  i6B. 

[This  act  took  effect  from  passage,  and  is  now,  so  far  as  its  provisions  extend, 
the  law  in  San  Diego  county.] 

SAN  FBANCISCO,  8AK  MATEO,  ALAMEDA,  CONTRA  OOSTA,  MERCED,  AND  SAN  J0AQT7IN  COUNTIES. 

An  Act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals  upon  private  property. 

AppiOTed  March  27, 1873;  1871-2,  668. 

16,028.  Animals  trespassing. 

Section  1.  Any  owner  or  occupant  of  any  land  or  possessory  claim  finding 
any  horse,  mare,  mule,  jack,  jennet,  homed  cattle,  sheep,  goat,  or  hog,  or  any 
number  of  such  animals,  upon  such  land  or  possessory  claim,  having  done  and 
doing  any  damage,  whether  the  said  claim  be  inclosed  by  a  lawful  fence  or  not, 
may  take  up  and  safely  keep  such  animal,  at  the  expense  of  the  owner,  for  ten 
days,  and  shall  be  allowed  for  keeping  said  animals  the  following-named  sums : 
for  each  horse,  mare,  jack,  or  jennet,  at  the  rate  of  twenty  cents  per  day;  and 
for  each  head  of  homed  cattle  the  sum  of  twenty  cents  per  day;  and  for  sheep, 
five  cents  per  day;  and  for  goats  or  hogs,  at  the  rate  of  ten  cents  per  day;  pro- 
vided, that  no  charge  to  exceed  five  dollars  per  day  shall  be  demanded  on  any 
number  of  sheep  or  goats. 

16.024.  Notice  to  owners. 

Sec.  2.  When  the  owner  or  owners  of  such  animal  or  animals  are  known  and 
reside  in  or  near  the  township,  they  shall  be  forthwith  personally  notified;  but 
if  at  a  great  distance  from  the  place  of  taking  up,  a  notice  of  such  detention 
and  the  reason  thereof  shall  be  served  by  depositing  the  same,  postpaid,  in  the 
nearest  post-office,  directed  to  the  owner,  owners,  or  agent  at  the  post-office 
nearest  to  his  or  their  residence.  When  the  owner,  owners,  or  agent  are  not- 
known,  and  the  marks  and  brands  are  not  to  be  found  on  the  records,  or  in  the 
absence  of  any  marks  or  brands,  a  complete  description  of  the  animal  or 
animals  shall  be  published  in  one  or  more  newspapers  published  in  the  county 
for  thirty  days,  stating  the  cause  of  detention;  and  if  no  newspaper  be  pub- 
lished in  the  county,  then  a  notice  describing  the  animal  or  animals  and  cause 
of  detention  shall  be  immediately  posted  conspicuously  in  three  public  places 
in  the  township,  and  a  copy  delivered  to  the  justice  of  the  peace  of  each  town- 
ship in  said  county. 

16.025.  Claimants. 

Seo.  3.  If  the  claimant  of*  such  animals  comes  forward  within  ten  days  after 
the  time  of  such  notice  and  prove  them  to  be  their  property,  the  person  having 
taken  them  up  shall  deliver  them  to  such  claimant  or  claimants  upon  their  pay- 
ing all  costs,  charges,  and  damages  sustained  by  reason  of  their  trespassing. 

16.026.  Sale  at  auction. 

Sko.  4.  If,  however,  the  owners  do  not  come  forward  within  ten  days,  then 
the  person  having  taken  up  such  animals  shall  immediately  notify  a  constable 
of  the  township  wherein  the  trespass  has  been  committed,  and  said  constable 
shall  proceed  to  sell  at  public  auction,  after  giving  ten  days'  notiee  of  such  sale 
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by  posting  notices  in  three  public  places  in  said  township,  all  such  animals  60 
taken  up;  provided,  however,  that  the  owners  may  prove  their  property  and 
recover  it  by  paying  all  costs,  charges,  and  damages  at  any  time  before  such 
sale  takes  place. 

16.027.  Arbitration. 

Seo.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages, 
then  each  party  may  choose  one  disinterested  person,  and  they  may  choose  a 
third  person,  who  shall  determine  the  amount  thereof.  Should  the  owners  not 
come  forward,  then  the  justice  of  the  peace  shall  appoint  two  disinterested 
persons,  aud  they  may  choose  a  third  person,  to  determine  the  amount.  The 
officer  selling  shall  give  a  bill  of  sale  to  the  purchaser,  describing  the  animal 
or  animals  sold,  the  price  paid  therefor,  and  stating  that  it  or  they  were  sold  by 
the  authority  of  this  act;  and  he  shall  immediately  pay  over  all  moneys  aiismg 
from  such  sale  to  the  justice  of  the  peace  of  the  township  wherein  such  sale 
took  place. 

16.028.  Proceeds  of  sale. 

Sec.  6.  Any  overplus  of  the  proceeds  of  such  sale,  after  satisfying  the  cost 
and  charges,  shall  be  paid  by  the  justice  of  the  peace  to  the  owner  of  the  prop- 
erty, upon  the  production  of  satisfactory  proof  thereto,  if  demanded  within 
twenty  days  from  the  day  of  sale;  otherwise  it  shall,  at  the  expiration  of  that 
time,  be  immediately  paid  to  the  county  treasurer,  to  be  held  by  him  for  the 
term  of  twelve  months,  subject  to  the  demands  of  the  owner  on  production  of 
proof  thereto,  and  at  the  expiration  of  that  time  shall  be  paid  into  the  school 
fund  for  the  benefit  of  same. 

16.029.  Marks  and  brands. 

Sec  7.  It  is  hereby  made  the  duty  of  the  justice  of  the  peace  of  each  toim- 
ship  to  procure  from  the  county  recorder's  office  a  full  list  of  all  marks  or 
brands  of  record  in  said  counties. 

16.030.  Redeeming  before  and  after  sale. 

Seo.  8.  Any  owner  or  owners  of  any  animal  or  animals  seized  under  the  pro- 
visions of  this  act  may,  at  any  time  previous  to  the  sale,  demand  and  shall  he 
entitled  to  the  possession  of  such  animal  or  animals,  or  of  so  many  as  he  may 
claim,  upon  his  making  satisfactory  proof  of  ownership  and  paying  his  propo^ 
tion  of  the  fees,  charges,  or  damages;  and  after  the  sale  may  at  any  time  within 
three  months  redeem  said  animal  or  animals  by  producing  satisfactory  proof  of 
his  right  thereto,  and  paying  the  purchaser  the  amount  of  the  purchase-money, 
with  interest  at  the  rate  of  three  per  cent,  per  month. 

16.031.  Record. 

Seo.  9.  The  justice  of  the  peace  shall  keep  a  book,  which  shall  be  open  to 
public  inspection,  and  shall  make  a  record  therein  of  all  sales  made  under  this 
act,  a  description  of  the  animals  sold,  the  price  paid,  the  name  of  the  par- 
chaser,  amount  of  fees  and  charges,  and  the  amount  of  surplus  money,  if  any, 
arising  from  such  sale;  and  if  such  surplus  money  shall  be  received  by  the 
owner  of  any  animal  he  shall  receipt  for  it  on  the^aargin  opposite  such  record; 
and  the  justice  of  the  peace  shall,  without  fee,  give  this  book  over  to  his  sac- 
cessor  in  office,  and  also  any  surplus  money  in  his  hands  arising  from  any  sale 
made  by  authority  of  this  act,  and  the  receipt  of  his  successor  shall  be  a  legal 
dischar je  of  the  retiring  justice  of  the  peace  for  all  such  sums  paid. 

16.032.  Fees. 

Sec.  10.  The  fees  of  the  justice  of  the  peace  for  services  under  this  act  shall 
be  fifty  cents  for  each  receipt  taken,  and  twenty-five  cents  for  each  description 
entered  in  his  book;  provided,  that  sheep,  goats,  and  hogs  shall  be  descrihed 
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in  lots  according  to  marks.  For  other  services,  the  same  as  are  allowed  under 
the  general  fee  bill  for  similar  services  in  other  civil  actions  in  their  respective 
counties;  and  the  fees  of  the  constable  for  services  under  this  act  shall  be  the 
same  as  are  allowed  by  the  general  fee  bill. 

16,088.  PHvOege. 

Seo.  11.  Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  persons  driv- 
ing stock  along  the  public  highways  from  watering  said  stock  at  the  natural 
watering  places. 

16.034.  Misdemeanor, 

Sec.  12.  Any  person  who  shall  drive  stock  from  land  other  than  his  own,  or 
to  any  lands  or  possessory  claims,  for  the  purpose  of  taking  advantage  of  any 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  fined  not  less  than  twenty-five  dollars  nor  more  than  three 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  ten  days  nor 
more  than  sixty  days. 

16.035.  AUemate  remedy, 

Seo.  13.  The  owner  or  occupant  of  lands,  whether  inclosed  or  not,  upon 
which  damage  has  been  done  by  any  of  the  animals  referred  to  in  section  one 
hereof,  may,  instead  of  pursuing  the  remedy  given  in  this  act,  have  an  action 
for  damages  in  any  court  of  competent  jurisdiction  against  the  owner  of  such 
animal. 

16.036.  Action. 

Sec.  14.  If  the  owner  or  occupant  of  land  intends  to  institute  proceedings 
under  the  preceding  section,  he  must:  first,  within  ten  days  after  the  damt^e 
was  done,  cause  the  same  to  be  viewed  and  estimated  in  writing  by  two  resi- 
dents of  the  county  competent  to  be  a  witness  on  the  trial  of  such  actions; 
second,  commence  his  action  within  two  months  after  the  damage  was  done. 

16.037.  Removal 

Sec.  IS.  Any  animal  or  animals  sold  under  the  provisions  of  this  act  shall 
not  be  removed  from  the  county  until  after  the  expiration  of  the  time  given  for 
redemption  in  section  eight. 

16.038.  Adoption  of  this  act  may  he  submitted  to  a  vote. 

Sec.  16.  Any  of  the  counties  of  this  state  not  included  in  this  act,  except 
such  as  are  hereinafter  named,  are  hereby  authorized  to  submit  the  question  to  . 
the  people  in  the  following  way:  whenever  a  petition,  signed  by  one  hundred 
qualified  electors  of  the  county,  shall  be  presented  to  the  board  of  super\isors, 
said  board  shall  cause  to  be  entered  in  the  journal  of  their  proceedings  a  copy 
of  said  petition,  and  shall  submit  to  the  qualified  electors  of  said  county,  at 
the  next  general  election  thereafter,  the  proposition  whether  or  not  this  act 
shall  apply  to  that  county;  and  the  notice  of  said  election  and  the  object 
thereof  shall  be  published  in  all  of  the  newspapers  published  in  the  county,  if 
any  there  be;  and  if  no  newspaper  be  published  in  said  county,  then  by  post- 
ing notice  thereof  in  three  of  the  most  public  places  in  each  of  the  townships 
of  the  county  for  one  month  next  prior  thereto;  provided,  that  nothing  in  this 
act  shall  be  so  construed  as  to  be  applicable  to  the  counties  of  Amador,  Butte, 
Mendocino,  Trinity,  Siskiyou,  Mariposa,  Calaveras,  El  Dorado,  Fresno,  Kern, 
Tulare,  Tehama,  Shasta,  Humboldt,  Klamath,  Del  Norte,  Sacramento,  Los 
Angeles,  San  Luis  Obispo  and  Santa  Clara,  and  San  Diego,  Nevada,  Colusa, 
Sonoma,  Solano,  Yolo,  Santa  Cruz,  Monterey,  Placer,  and  Alpine;  and  pro- 
vided further,  that  no  election  as  prescribed  in  this  section  shall  be  held  prior 
to  the  general  election  in  the  year  one  thousand  eight  hundred  and  seventy- 
three,  in  the  county  of  Sutter. 
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16.039.  Ballots. 

Seo.  17.  The  voting  at  such  election  shall  be  by  ballot,  and  those  Toting  in 
favor  of  the  county  coming  under  the  provisions  of  this  act  shall  have  written 
or  printed  on  their  ballots  the  words,  "Trespass  Law — ^Yes;"  those  Toting in 
opposition  shall  have  written  or  printed  on  their  ballots  the  words,  '*  Trespass 
Law— No." 

16.040.  BesuU. 

Seo.  18.  The  said  ballots  shall  be  returned,  counted,  and  canvassed  in  the 
same  manner  as  the  ballots  at  the  general  election  for  state  and  county  officen 
are  returned,  counted,  and  canvassed;  and  if  a  majority  of  aU  the  votes  cast 
on  said  proposition  should  be  "  Trespass  Law — ^Yes,"  then  this  act  shall  imme- 
diately take  effect  in  the  county  so  voting. 

16.041.  Exemption. 

Seo.  19.  This  act  shall  apply  to  the  following  counties:  San  Francisco,  San 
Mateo,  Alameda,  Yolo,  Contra  Costa,  Marin,  Napa,  Merced,  San  Joaquin, 
Solano. 

16.042.  Bepealed. 

Seo.  20.  An  Act  entitled  An  Act  to  protect  agriculture  and  to  prevent  the 
trespassing  of  animals  upon  private  property  in  the  county  of  Los  Angeles, 
and  in  the  county  of  San  Diego  and  part  of  Montorey  county,  approved 
February  fourteenth,  eighteen  hundred  and  seventy-two,  so  far  as  the  provisions 
of  the  same  apply  to  the  county  of  Monterey  or  any  part  thereof,  is  hereby 
repealed. 

[This  act  was  modified  as  to  San  Mateo  county  by  act  of  March  9,  1876; 
1875-6,  173;  see  post. 

COLUSA  COUNTY. 

An  Act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals  in  the  county  of 

Colusa. 

Approyed  Much  28, 1873;  1871-2,  686. 

'  [This  act  was  amended  by  act  of  March  28,  1874;  1873-4,  760.] 


FRKSNO,  TULABE,    KERN,    YENTUBA,   SANTA  BABBABA,  SAV  LUIS  OBISPO,    MOMTEBKT,  ICAPi, 

SAN  BENITO  AND  INTO  COUNTIES. 

An  Act  to  protect  agriculture  and  to  prcTcnt  the  trespassing  of  animals  upon  private  property 

in  tlie  counties  of  Fresno,  Tulare,  Kern,  Ventura,   Santa  Barbara,  San  Luis  Obispo,  and 

Monterey. 

Approyed  Februarj  4, 1874;  1878-4,  60. 

16.045.  Animals  to  be  restrained. 

Section  1.  Any  owner,  or  any  occupant  of  any  land  or  possessory  claim,  find- 
ing  any  horse,  mare,  colt,  mule,  jack,  jenny,  homed  cattle,  hogs,  sheep,  or 
goats,  or  any  number  of  such  animals,  upon  such  land  or  possessory  cLum, 
whether  such  land  or  claim  be  inclosed  or  not,  may  take  up  and  safely  keep 
such  animal  or  animals  at  the  expense  of  the  owner  or  owners,  and  shall  be 
allowed  for  keeping  said  animal  or  animals  the  following  named  sums:  For 
each  horse,  mare,  colt,  mule,  jack,  or  jenny,  the  sum  of  twenty  cents  per  day; 
for  each  head  of  homed  cattle,  the  sum  of  twenty  cents  per  day;  and  for  each 
head  of  swine,  sheep,  or  goats,  the  sum  of  fiye  cents  per  day. 

16.046.  Notice  given — Tender — Delivery. 

Sec  2.  Any  person  taking  up  animals  under  the  provisions  of  this  act  shall, 
immediately  upon  the  taking  up  of  such  animals,  notify  the  owner  or  owneis  of 
such  animals,  or  his,  her,  or  their  agent  or  agents,  if  known  to  him,  and  living 
within  six  miles  of  the  place  where  such  animals  were  taken  up,  of  the  time 

1638 


TRESPASSING  ANIMALS.  16,046-16,047 

and  place  of  such  taking  up,  together  with  the  number,  character,  and  descrip- 
tion thereof;  also,  as  nearly  as  he  can,  the  marks  and  brands,  if  any,  of  each 
animal;  and  such  owner  or  owners,  his,  her,  or  their  agent  or  agents,  may,  at 
any  time  after  the  receipt  of  such  notice,  and  upon  proof  of  ownership,  tender 
the  amount  of  damages  claimed,  and  demand  the  delivery  into  his,  her,  or  their 
X>os8ession,  of  such  animals;  and  if  suit  shall  haye  been  commenced,  such 
tender  may  be  to  the  justice  or  judge  before  whom  such  suit  is  brought,  or  the 
owner  or  owners  may  give  bonds  with  sureties,  to  be  approved  by  the  justice  or 
judge  trying  the  case,  for  the  payment  of  all  damages  and  costs  of  suit,  and 
may  demand  the  release  and  delivery  into  his  or  their  possession,  of  all  animals 
held  under  the  action,  and  the  judge  or  justice  shall  order  the  immediate  delivery 
of  such  animals;  but  if  no  owner,  owners,  or  agents  of  owners  appear  within 
two  days  to  claim  said  animals,  or  if  he  or  they  appear  and  fail  to  pay  satisfac- 
tory damages,  or  if  the  owner  is  unknown  to  him  or  her,  or  lives  more  than  six 
miles  from  the  place  of  taking  up,  then  if  the  compensation  and  damages 
claimed  be  less  than  three  hundred  dollara  ($300),  the  taker-up  of  such  animals 
shall,  within  two  days,  file  a  written  complaint,  verified  by  his  or  her  oath,  with 
the  nearest  acting  justice  of  the  peace,  in  the  township  where  such  animals 
were  taken  up;  or  if  the  amount  of  compensation  and  damages  claimed  be 
more  than  three  hundred  dollars,  then  in  the  district  court  of  said  county 
setting  forth  in  said  complaint  the  facts,  nature,  location,  and  amount  of  the 
damages  claimed,  and  a  description  of  all  animals  so  taken  up,  the  number,  the 
marks  and  brands,  if  any,  and  the  supposed  value  of  each  animal,  or  the  sup- 
posed aggregate  value  of  such  animals,  and  the  time  and  place  of  taking  up. 
The  action  shall  be  in  favor  of  the  owner  or  owners,  or  occupants  of  said  lands 
or  possessory  claims,  and  against  the  property  in  rem;  and  any  action  thus 
commenced,  may  include  all  the  animals  thus  found  trespassing  at  any  one 
time,  whether  of  one  or  more  marks  or  brands;  and  no  judgment  shall  be 
entered  under  the  provisions  of  this  act  for  damages  done,  except  upon  the 
testimony  of  at  least  two  credible  witnesses,  whose  names  shall  be  entered  in 
the  justice's  docket,  or  in  the  minutes  of  the  court  in  which  the  action  is  had. 

16j047.  Summons — Service — Becorder*s  duties. 

Seo.  3.  Upon  the  filing  of  the  complaint  a  summons  shall  be  issued,  and  if 
said  action  be  in  a  justice's  court,  shall  be  made  returnable  not  less  than  fifteen 
nor  more  than  twenty  days  from  the  date  of  issuance,  and  directed  to  all  owners 
and  claimants  of  the  property  described,  and  shall  contain  a  description  of  each 
animal,  with  its  marks  and  brands,  if  any.  The  summons  shall  be  served  by 
posting  a  copy  of  the  same  at  the  door  of  the  room  where  said  justice  or  district 
court  is  held,  for  ten  days  before  the  return  day  thereof,  and  also  at  the  same  time 
by  filing  a  copy  of  such  summons  with  the  recorder  of  said  county;  but  the 
recorder  shall  not  file  the  copy  of  summons  until  the  payment  of  a  fee  of  one 
dollar;  and  it  shall  be  the  duty  of  said  recorder,  on  payment  of  his  fee  of  one 
dollar,  to  forthwith  compare  the  marks  and  brands,  if  any,  described  in  said 
Bununons,  with  the  record  of  marks  and  brands  in  his  office,  and  thereupon 
to  notify  the  owner  or  owners  of  such  marks  and  brands  of  the  fact  of  the 
pendency  of  such  action,  and  of  the  time  and  court  when  and  where  the  same 
is  set  for  hearing.  The  certificate  of  the  officer  stating  the  facts  of  such  posting 
and  filing,  or  the  affidavit  of  any  person  competent  to  be  a  witness,  who  shall 
have  so  posted  and  filed,  shall  be  conclusive  evidence  of  a  sufficient  service 
thereof;  provided,  that  in  any  case  when  any  animal  or  animals,  seized  under 
this  act,  are  alleged  in  said  complaint  to  be  worth  fifty  dollars  or  more,  it  shall 
be  the  duty  of  the  county  recorder  to  cause  publication  to  be  made  of  the  fact 
and  time  of  seizure,  and  marks  and  brands,  with  a  description  of  the  animal  or 
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animals,  in  a  newspaper  of  the  county,  at  least  ten  days  before  the  sale,  the  neirs- 
paper  in  which  all  such  notices  are  to  be  made  to  be  designated,  and  the  rates  of 
publication  to  be  fixed,  by  the  board  of  supervisors  of  the  county. 

16.048.  Sale. 

Sec.  4.  If  the  judgment  be  in  favor  of  the  plaintiff,  the  property  may  be  levied 
upon  and  sold  as  other  personal  property  seized  on  execution.  The  officer  sell- 
ing shall  give  a  bill  of  sale  to  the  purchaser,  describing  the  animal  oi  animalfl 
sold,  and  to  whom,  and  the  price  paid  for  each,  and  referring  to  the  judgment 
under  which  such  sale  was  made.  Any  overplus  of  the  proceeds  of  such  sale, 
after  satisfying  the  judgment  and  costs,  shall  be  paid  by  the  justice  or  clerk  to 
the  owner  of  the  property,  upon  demand,  if  demanded  within  six  months  from 
the  date  of  sale;  and  if  not  so  demanded,  the  same  shall,  at  the  expiration  of 
said  time,  be  paid  into  the  county  treasury,  for  the  benefit  of  the  county  school 
fund ;  and  the  owner  may  also  redeem  any  animal  or  animals  sold  under  the 
provisions  of  this  act  at  any  time  within  sixty  days  after  the  sale,  by  producing 
satisfactory  proof  of  ownership,  and  paying  the  purchaser  the  amount  of  pur- 
chase-money in  gold  coin,  with  interest  at  the  rate  of  two  per  cent,  per  month; 
but  if  no  redemption  be  made  vrithin  sixty  days,  such  bill  of  sale  shall  be  con- 
clusive evidence  of  title  in  favor  of  the  purchaser  of  the  animal  or  animals  therein 
described. 

16.049.  Fees. 

Sec.  5.  The  fees  of  all  officers  for  services  required  under  this  act  shall  be  the 
same  as  now  allowed  by  law  for  similar  services  in  other  civil  actions,  and  shall 
be  taxed  as  costs  in  the  judgment. 

16.050.  Record  ofsales^  etc. 

Sec.  6.  The  justice  and  clerk  shall  keep  a  book,  which  shall  be  open  to  public 
inspection,  and  shall  record  therein  all  sales  made  pursuant  to  any  judgment 
rendered  in  their  respective  courts  under  the  provisions  of  this  act,  which  record 
shall  contain  a  description  of  the  animals  sold,  the  prices  paid,  the  name  of  the 
purchaser,  the  amount  of  fees  and  charges,  and  the  amount  of  surplus  monej, 
if  any,  arising  from  each  sale,  and  whether  any  animal  or  animals  have  been 
redeemed;  and  if  such  surplus  money  shall  be  received  by  the  owner  of  any 
animal,  he  shall  receipt  for  it  in  the  margin  opposite  such  record,  and  the  justice 
or  clerk  shall,  without  fee,  deliver  such  book  to  his  successor  in  office,  and  also 
all  surplus  money  in  his  hands  arising  from  any  sale  made  by  authority  of  this 
act,  taking  his  receipt  therefor. 

16.051.  Felony  and  misdemeanor. 

Sec.  7.  Any  person  who  shall  drive  stock  from  any  lands  or  possessoiy  claim 
other  than  his  own,  to  any  other  lands  or  possessory  claim,  or  shall  take  up  any 
such  animal  or  animals  on  any  land  or  possessory  claim  other  than  his  own,  for 
the  purpose  of  taking  advantage  of  any  of  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  felony;  and  any  person  who  shall  fail  or  neglect  to  give  the 
notice  required  by  the  second  section  of  this  act,  or  shall  rescue  or  tdce  from 
the  possession  of  the  taker-up  any  animal  or  animals,  without  first  hsTing 
paid  the  compensation,  fees  and  damage  claimed  or  awarded,  and  any  officer 
violating  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

16.052.  Action. 

Seo.  8.  The  owner  or  occupant  of  any  land  or  possessory  claim,  whether 
inclosed  or  not,  independent  of  the  foregoing  provisions  of  this  act,  and  if  he 
fail  to  avail  himself  thereof,  may  maintain  an  action;  provided,  such  action  be 
conamenced  within  sixty  (60)  days  in  any  court  of  competent  jurisdiotion  against 
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the  owner  of,  or  pereon  having  the  control  of,  any  of  the  animals  named  in 
section  one,  for  any  damage  such  animals  may  commit  upofi  his  said  land  or 
claim;  and  if  judgment  be  rendered  in  his  favor,  it  shall  be  entered  for  the 
amount  of  the  actual  damage  proved. 

16|058.  Construction, 

Sec.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  free  use 
for  grazing  purposes  of  all  unoccupied  lands  not  taxed;  provided,  that  each 
actual  settler,  who  shall  have  a  prima  facie  title  to  the  land  upon  which  he  is 
settled,  shall  be  protected  in  the  possession  of  one  hundred  and  sixty  acres,  and 
residence  on  the  land  shall  be  considered  a  prima  facie  title;  and  provided 
further,  that  said  one  hundred  and  sixty  acres  shall  be  marked  and  defined  by 
visible  and  well-defined  monuments. 

Seo.  10.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  re- 
pealed, so  far  as  the  same  apply  to  the  territory  embraced  in  the  provisions  of 
this  act;  provided,  that  this  repeal  does  not  include  or  affect  any  act  or  acts 
requiring  railroads  to  be  fenced,  and  all  such  acts  shall  remain  in  force. 

16,004.   Where  lo  take  efect. 

Seo.  11.  This  act  shall  take  effect  and  be  in  force  in  the  counties  of  Santa 
Barbara,  Ventura,  Fresno,  and  in  all  that  portion  of  Tulare  county  embraced 
within  the  following  boundaries,  to  wit:  On  the  north  by  Fresno  county  line, 
on  the  east  by  the  San  Joaquin  valley  railroad,  on  the  south  by  Cross  creek, 
and  the  west  by  Tulare  lake,  and  upon  all  cultivated  lands,  fenced  or  unfenced, 
in  said  Tulare  county;  all  lands  plowed  and  sown  within  twelve  months  last 
past  shall  be  deemed  cultivated  lands;  and  in  all  that  portion  of  Kern  county 
embraced  within  the  following  boundary  lines,  to  wit:  Commencing  at  the 
northeast  comer  of  section  nine,  township  twenty-nine  south,  range  twenty- 
eight  east,  of  Mount  Diablo  base  and  meridian,  and  running  thence  west  six 
miles  to^the  northwest  comer  of  section  ten,  township  twenty-nine  south,  range 
twenty-seven  east;  thence  south  about  four  and  three  quarter  miles  to  the  south 
bank  of  Kern  river;  thence  down  said  £em  river  three  miles  to  the  common 
corner  of  townships  twenty-nine  and  thirty  south,  ranges  twenty-six  and  twenty- 
seven  east;  thence  in  a  northwesterly  direction  along  the  channel  of  New 
river  about  six  miles  to  the  intersection  of  said  channel  with  the  range  line 
between  ranges  twenty-five  and  twenty-six  east;  thence  south  one  half  mile  to 
the  common  comer  of  townships  twenty-nine  and  thirty  south,  ranges  twenty- 
five  and  twenty-six  east;  thence  west  seven  miles  to  the  northwest  comer  of 
section  one,  township  thirty  south,  range  twenty-four  east;  thence  south  on 
section  line  to  the  intersection  of  said  line  with  Buena  Yista  slough;  thence 
along  the  east  bank  of  said  slough  a  distance  of  about  five  miles  to  its  inter- 
section of  section  line  between  sections  eight  and  seventeen,  in  township  thirty- 
one  south,  range  twenty-five  east;  thence  in  a  southeasterly  direction,  follow- 
ing the  meander  lines  of  the  swamp  land  bordering  upon  the  north  of  Buena 
Yista  and  Kern  lakes,  and  the  slough  connecting  said  lakes,  to  the  southeast 
comer  of  section  twelve,  township  thirly-two  south,  range  twenty-seven  east; 
thence  east  three  miles,  to  the  southeast  comer  of  section  nine,  township  thirty- 
two  south,  range  twenty-eight  east;  thence  north  nineteen  miles,  to  the  place 
of  beginning;  from  and  after  the  twentieth  day  of  February,  a.  d.  eighteen 
hundred  and  seventy-four,  and  shall  take  effect  and  be  in  force  in  all  those 
portions  of  Tulare  and  Kern  counties  (not  above  described),  and  in  the  counties 
of  San  Luis  Obispo  and  Monterey,  on  the  twenty-fifth  day  of  June,  a.d.  eighteen 
hundred  and  seventy-four. 

[The  foregoing  act  was  supplemented  so  as  to  take  effect  in  a  portion  of 
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Fresno  county  by  act  of  February  27,  1874;  1873-4,  179.     See  also  act  of  / 
February  15,  1876;  1875-6;  57. 

It  was  extended  and  made  applicable  to  San  Benito  county  by  act  of  March 
18,  1874;  1873-4,  474. 

It  was  extended  and  made  applicable  to  Ndpa  county  by  act  of  March  27, 
1874;  1873-4,  705. 

It  was  made  applicable  to  Inyo  county  by  act  of  March  30;  1874;  1873-4, 
824.     ' 

As  to  Fresno,  see  act  of  March  20, 1876;  1875-6,  373;  cited  post,  16,056.] 

16.055.  BUTTE  COUNTY. 

An  Act  to  protect  agriculture  in  the  county  of  Butte. 

Approved  March  10, 1874;  1878-i,  810. 

[This  act  applied  to  a  portion  of  the  county  named  in  the  title  west  of  the 
California  and  Oregon  Eailroad. 

It  was  amended  so  as  to  apply  to  the  portion  of  the  couniy  lying  west  of 
Feather  river  and  the  main  north  fork  of  the  same,  by  act  of  March  16, 1876; 
1875-6,  314.] 

YOLO  COUNTY. 

An  Act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals  upon  private  property 

in  the  county  of  Yolo. 

Approyed  March  11, 1874:  1878-4, 848. 

[This  act  applies  only  to  the  county  named,  and  supersedes  the  foregoing  act 

of  February  4, 1874.] 

» 

16.056.  CALAYEBAS  COUNTY. 

An  Act  to  protect  agriculture  in  the  county  of  Calaveras. 

Approyed  March  24, 1874;  1878-4,  679. 

[This  act  applies  to  only  a  certain  described  portion  of  the  county  named.] 

An  Act  supplemental  to  the  act  above  named. 

Approved  April  8, 1876;  1876-6, 901. 

[This  act  provides  for  an  election  to  vote  on  question  of  continuing  trespass 
law.] 

TEHAMA  COUNTY. 

An  Act  to  protect  agriculture  and  to  preyent  the  trespassing  of  animals  in  Tehama  conutj. 

Approved  March  30, 1874;  1878-4, 863. 

[This  act  was  directed  to  be  submitted  to  vote,  as  to  whether  it  should  be 
continued  in  force  or  not,  by  act  of  January  29,  1876;  1875-6,  18.] 

An  Act  to  amend  the  foregoing  act  of  March  30,  1874. 

Approved  March  31, 1876;  1876-8,  643. 

[This  act  restricted  the  operation  of  the  act  amended  to  a  portion  of  tbo 
county.] 

EL  DORADO   OOUilTY. 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property  in  the  coontj  of 
£1  Dorado. 

Approved  March  80, 1874;  1873-4,  869. 

[This  act  applies  only  to  Mud  Springs  township  in  El  Dorado  county.] 

An  Act  to  protect  agriculture  in  the  county  of  El  Dorado. 

Approved  March  90,  1876;  1876-6,  866. 

[This  act  applies  only  to  White  Oak  township  and  that  portion  of  Salmon 
Falls  township  lying  south  of  the  south  fork  of  American  river  in  £1  Dorado 
county.] 
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SAN   MATEO  OOUKTT. 

An  Act  in  relation  to  boundary  fences  and  the  trespass  of  animals  in  the  county  of  San 

Mateo. 

Appzoyed  March  0, 1876;  187&^,  178. 

« 

[This  act  expressly  refers  to  the  act  of  March  27, 1872,  given  ante,  16,023,   , 
but  partly  modifies  it  as  to  its  operation  in  San  Mateo  county.] 

TUBA  COUNTY. 

An  Act  to  protect  agriculture  and  to  preyent  the  trespassiug  of  auimals  upon  priyate  property 
in  Marysyille  and  Long  Bar  townships,  Yuba  county. 

Approyed  March  11, 1876;  1876-6,  210. 

[This  act  applies  only  to  the  portions  of  the  county  named  in  the  title.] 

STANISLAUS,   FRESNO,   AND   SUTTEB  COUNTIES. 

An  Act  to  protect  agriculture  and  to  preyent  the  trespassing  of  animals  upon  priyate  property 
in  the  counties  of  Stanislaus,  Fresno  and  Sutter. 

Approyed  March  20, 1876;  1875-6,  373. 

[This  act  is  not  to  repeal  any  other  law  in  force  in  any  of  the  co^nties  named, 
but  only  to  afford  an  additional  remedy.     See  section  8.] 

PLACER  COUNTY. 

An  Act  to  preyent  the  trespassing  of  animals  in  judicial  townships  numbers  one  and  ten,  of 

Placer  county. 

Approyed  March  39, 1876;  1876-6,  643. 

[This  act  took  effect  September  1, 1876,  and  applies  only  to  the  townships 
named  in  the  title.] 
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REFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

16,060. 

Boondarieaandieatof  justice,  1860,63;  1851,179;  1863,  ConceTnlng  roads  and  highways,  1860,  117;  1863,  190 

240;  1853,  161;  1856,  300;  1871>3.  766.  1868-4,  89. 

Concemlng  records  kept  Id,  preylons  to  organization,  Proyldlng  for  compensation  of  keepers  of  connty  Jail, 

1851,  813.  1H60,  319. 

PiovldlnR  for  organization,  1861,  616.  Relating  to  sureties  of  C.  F.  Lynn,  1861.  66. 

Anihorizfng  construction  of  wagon  road  from  Hum-  Authorizing  board  of  superyisors  to  leyy  taxes  to  build 

boldt  bay  to  Sacramento  yalley,  1863, 164.  county  Jail,  1861,  60. 

Authorizing  W.  Morehead  and  others  to  collect  tolls  on  Making  office  of   county  treasurer  a  salaried  office, 

bridge  across  Trinity  riyer,  1863,  338.  1863,  67. 

Anthorizing  D.  B.  Mooney  to  collect  tolls  on  ferry  Concemlng  county  records,  1863, 164:  1863,33. 

acToes  Trinity  riyer  or  substitute  toll  bridge,  1863, 339.  Authorizing  board  of  supervisors  to  leyy  toll  on  certain 

Providing  for  ordering  a  special  election,  1863,  340.  roads,  1863,  20, 898. 

For  relief  of  claimants  of  lots  or  blocks  of  land  in  Proylding  for  pnbllo  administrator,  1863, 33. 

Union  and  Eureka,  186H,  161.  Creating  contingent  fund,  1863,  86. 

To  diyide  and  form  new  county  out  of  western  portion.  Separating  office  of  collector  of  taxes  from  office  of 

to  be  called  Humboldt.  1863, 161.  sheriff  1863,  39. 

Proylding  for  restoration  of  certain  books,  records,  Authorlzingboardof  superyisors  to  leyy  tax  for  county 

maps  and  papers  to  Humboldt  county,  1864, 86.  building  fund,  1863, 66. 

Anthorizing  court  of  sessions  to  leyy  special  tax,  1864,  Anthorizing  superintendent  of  public  schools  to  i»ay 

198.  claim  of  J.  H.  Hough.  1863, 343. 

To  fand  that  portion  of  the  debt  accruing  preyious  to  Regulating  fees  of  officers.  1863-381 ;  1863-4,  479. 

May  12, 1868,  apportioned  to  Humboldt  county,  1864,  Proylding  county  Judge  with  supreme  court  reports, 

363.  1863-4,361. 

Fixing  compensation  of  county  Judge,  1866, 160.  Concerning  office  of  public  administrator  (fees) ,  1868- 

Legalizing  and  confirming  election  of  certain  officers,  4.  48a 

1856, 136;  1897, 4.  To  extend  the  corporate  existence  of  the  Weayeryllle 

Proylding  for  maintenance  of  Indigent  sick,  1858, 66.  Wagon  Road  Company,  1866-6,  £7. 

Fixing  terms  of  court  of  sessions  and  county  court.  Exempted  from  act  incorporating  canal  companies* 

1858,  94.                                      '  1866-6,  53,  606:  1867-8, 134. 

Authorizing  board  of  snperylsors  to  levy  special  tax  Salary  of  connty  Judge,  1866-6, 98. 

and  ereate  redemption  fund  for  payment  of  county  Superintendent  of  public  schools  to  pay  claim  of  A. 

indebtedness,  1859,  39.  D.  Eayles,  1866-6.  440. 

AnthoriztUff  Weayeryllle  and  Shasta  Wagon  Road  Com-  Roads  and  highways.  1866-6,  381,  664;  1867-8,  316. 

pany  to  file  certain  papers  nunc  pro  tunc,  1869, 337.  District  assessors.  1865-6,  661. 

Authorizing  county  to  retain  state's  portion  of  poll  tax.  To  reduce  connty  expenses,  1865-6, 709. 

etc.,  to  be  applied  to  construct  and  improve  wagon  To  regulate  isi^ue  of  county  warrants,  1866-6,  831. 

road  from  doyerdale  to  Yreka,  1869,  333.  To  leyy  special  tax,  1865-6,  864. 

For  relief  of  T.  W.  Blake  and  others,  1869,  334.  Act  concemlng  Jurors,  1807-8, 39. 

Authorizing  Shasta  and  Yreka  Turnpike  Company  to  County  treasurer  released  from  paymmt  of  oestain 

JUft  oertain  papers  nunc  pro  tunc,  1860^  11.  moneys,  1867-6, 48. 
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PubUc  and  private  roads,  1867-8, 158;  1869-70,  231. 

RoadB  and  highways,  1807-8,  316. 

For  payment  of  state's  portion  of  auditor's  salary, 

18G7-8,  370. 
Fees  and  salaries,  1867-8,  448;  1869-70, 148. 
Sapervisors,  meeting  of,  1867-8,  681. 
To  levy  special  tax,  1869-70,  69. 
Concerning  roads  and  highways,  1871-3,  239;  1876-6, 

248. 
To  pay  expenses  of  Indian  war,  1871-2.  312. 
To  Dx  salary  of  supervisors,  1871-2, 380. 
For  construction  of  free  bridges,  1871-2,  414;  1873-1,  62. 
Additional  levy  of  county  taxes,  1871-2,  416. 
Salaiy  of  district  attorney,  1871-2,  664. 


In  third  congressional  district,  1871-3, 714. 

Special  tax  for  surveying  purposes,  1871-2, 76S. 

To  better  define  boundary,  1871-2,  766. 

As  to  taking  effect  of  parts  of  codes,  1871-2,  845u 

To  fix  salary  of  county  clerk,  1873-4, 184. 

In  twenty^i^th  senatorial  district,  1873-4, 869. 

Concerning  employment  of  teachers,  1878-4, 472;  UTK- 

6,122. 
Compensation  of  under-sheriff,  1873-4, 693. 
Supervisors  to  fix  rates  of  tolls  on  certain  wagon  roads 

1873-4,  607. 
For  the  relief  of  John  Jackson,  ex  sheriff  and  ex 

ol&Gio  tax  collector,  1876-6,  64. 


Wan  Clfotttttti. 


16,068. 


REFEBENCES  TO   SPECIAL  AND  LOCAL  ACTS. 


Boundaries,  1862. 240;  1866, 183;  186»-4, 628;  1873-4, 700. 
Seat  of  justice,  1862,  240;  1853,  67. 
Providing  for  organisation,  1852,  240. 
Uniting  offices  of  clerk  and  recorder,  1863,  37. 
Submitting  to  voters  permanent  location  of  seat  of 

Justice,  1863,  67. 
Providing  for  construction  of  canal  from  Tulare  lake 

to  waters  of  San  Joaquin,  1863, 167;  1856, 162. 
Abolishing  board  of  supervisors,  1854,  32. 
Fixing  compensation  of  county  Judge,  1864, 36;  1866, 

95;  1860,168. 
To  organize  Buena  Tista  county,  1866,  203;  1866,  96; 

1868,  86. 
Fixing  salary  of  district  attorney,  1866,  96;  1868, 192: 

186u  272 
Fixing  traveUng  fees,  1856,  97. 
Creating  Fresno  county,  1856, 183. 
Providing  for  construction  of  canals  and  for  draining 

and  reclaiming  certain  swamp  and  overflowed  lands 

in  Tulare  vaUey,  1867, 192;  1858, 190;  1802, 190;  1863, 

494. 
Legalizing  certain  records,  1858. 16. 
Providing  for  erection  of  Jail,  1858, 106. 
Fixing  amount  of  official  bonds  of  county  officers,  1868, 

119. 
Begulating  fees  of  sheriff,  1868, 121. 
To  audit  and  allow  claim  of  B.  F.  Beale  for  expenses 

incurred  in  settlement  of  Indian  difficulties,  1868, 

326. 
To  provide  for  funding  debt,  for  payment  of  interest 

and  for  gradual  liquidation  of  debt,  1859,  64. 
Extending  time  for  collection  of  taxes,  1860, 14;  1861, 1. 
Concemmg  board  of  supervisors,  1861,  43. 
Authorizing  county  auditor  to  issue  certain  bonds  and 

providing  for  construction  of  certain  road,  1861, 164. 
Batifylng  and  approving  certain  orders  of  board  of 

supendsors,  granting  land  to  certain  parties,  and  to 

make  certain  conveyances,  1861,  233. 
Making  warrants  drawn  on  general  fund  receivable  for 

county  taxes,  1861.  296;  1862,  328;  1868,  3U2,  760. 
Submitting  to  qualified  elect(nrs  question  of  permitting 

hogs  to  run  at  large,  etc.,  1861,  411;  1862,  241. 
Authorizing  guardian  of  George  and  Marshall  Hoiton 

to  sell  certain  of  their  real  estate,  1861,  481. 
Providing  for  construction  of  wagon  road  from  Tulare 

valley  to  Owen  Lake  valley,  1862,  65. 
Authorizing  officers  of  Visa!  la  Lodge,  No.  128,  of  free  and 

accepted  masons,  to  sell  and  convey  certain  property, 

1862,  86. 
Concerning  sale  of  oertain  school  lands,  1862, 87. 
Fixing  compensation  of  county  auditor,  1862,  311;  1863, 

801. 
Authorizing  board  of   supervisors  to  annul  certain 

bonds,  1863,  28. 
Providing  for  public  administrator,  1863, 402. 
Granting  right  to  construct  wooden  or  iron  railroad 

from  Slate  Kange  mountains  to  Kern  river,  1863,  696. 
Authorizing  coimty  auditor  to  issue  bonds  to  aid  con- 
struction of  wagon  road,  1663, 713. 
Granting  right  to  construct  wagon  road,  1863,  714; 

1863-4,263. 
Authorizing  county  assessor  to  complete  asKessments 

and  file  supplemental  tax  list,  1863-4,  70. 
Authorizing  board  of  supervisors  to  allow  claim  of 

Bobert  (^lass,  1863-4,  72. 
Creating  board  of  commissioners,  defining  their  powers 

and  duties,  etc.,  1868-4, 167. 
Creating  contingent  fund,  1863-4, 192. 
Creating  board  of  water  commissioners  and  defining 

their  powers  and  duties,  1863-4,  375. 
C^raAting  Coso  comity,  1863-4,  628. 
Boads  and  highways,  1865-6, 18. 


For  the  relief  of  T.  C.  Hays,  1865-6.  89. 

Franchise  for  w^on  road  to  Peter  Goodhue  and  othoi, 

1865-6, 106. 
Funding  debt,  1866-6.  221. 
Notaries  public,  1865-6,  234. 
Gountv  clerk,  auditor  and  recorder  of.  1865-6, 245. 
Franchise  to  Kearsarge  Boad  Company,  1866-6, 287. 
Water  commissioners  act  amended,  1865-6, 31S,  314. 
Protection  of  stock  raisers,  1865-6,  322. 
Inyo  county  formed  from  portion  of,  1865-6, 366. 
Powers  granted  to  McFarUne  Pass  Wagon  Boad  Oom- 

pany,  1866^,  435. 
Franchise  to  H.  li.  White  and  sssociates  for  mpa 

road,  1865-6,  503. 
To  improve  navigation  of  San  Joaquin  river,  1815^ 

636. 
Wagon  road  fhmchise  to  Clear  Uke  mines,  1865-6. 6n. 
To  legalize  acts  of  recorders,  1866-0,826. 
Authorized  to  aid  in  construction  of  Southern  Padle 

Bailroad.  1865-6,  816. 
To  construct  turnpike  road,  1865-6,  826. 
Wagon  road  franchise  to  Agua  Caliente,  1866-6,  83Sl 
Wagon  ditches  and  privileges  for  agricnltoze  and  mlfr 

ing,  1867-8, 112. 
Act  concerning  Jurors,  1867-8,  39. 
Compensation  ot  supervisors,  1867-8, 128. 
Boads  and  highways,  1867-8, 164- 1869-70,  334. 
Auditor  to  Issue  bonds  for  building  bridges,  186T-IL 

208. 
For  payment  of  debt  of  Kern  county,  1867-8, 210. 
Compensation  of  Jurors  In  criminal  cssett  18(>7-6,  Vi. 
Bedistrict  of  county.  1867-8,  299. 
To  be  in  the  thirteenth  Judicial  district,  1867-8,618. 
Funding  debt  of  road  fund,  1867-8,  351. 
For   payment  of  state's  portion  of  auditor's  sdaiy, 

1867-8,  371. 
Fees  and  salaries,  1867-8,  448;  186»-70, 148. 
To  extend  time  to  complete  wagon  road,  1887-8, 71& 
Act  in  relation  to  herding  sheep,  1869-70,  S04. 
For  the  relief  of  L.  P.  Hall  and  B.  J.  Gairison,  iSBi-%, 

624. 
Time  of  levying  road  tax,  1869-70,  824. 
Terms  of  district  court,  1861^70,  792. 
As  to  canals  and  drainage,  1871-2,  650. 
Salary  of  district  attorney,  1871-2, 664. 
In  fourth  congressional  district,  1871-2,  714. 
To  fix  terms  of  county  court,  1878-4. 39. 
Begulating  traveling  fees  of  sheriff.  1873-4, 45. 
To  protect  agriculture,  1873-4,  60. 
To  separate  mBce  of  recorder  from  that  of  eoaaifdm, 

1878-4,  60. 
To  incorporate  city  of  \lsali»,  1873-4, 171;  1875-4 11'- 
For  construction  of  public  roads,  1873-4,  383;  1875-^ 

11.  631. 
To  protect  groves  of  big  trees,  1873-4,  347. 
To  fix  salary  of  county  Judge,  1873-4,  349. 

In  fourth  senatorial  ^strict,  1873-4.  366.  

To  establish  county  line  between  Tolars  and  fttuo 

oounties,  1873-4,  700. 
Firing  bonds  of  tax  collector,  1876-6. 16. 
Providing  for  building  of  oourt-house,  offieea  ind  JhIi 

1876-6,  26, 147. 
Directing  treasurer  to  pay  certain  orders  drawn  hj  am 

on  road  commissioner,  1875-6,  72.  . 

Changing  name  of  Tule  river  school  district  to  tkat  or 

PorterviUe  school  district,  1876-6, 138. 
To  abate  squirrel  nuisance.  1876-4t,  143. 
Separating  offices  of  auditor  and  recorder  and  ngslB* 

ing  salaries,  1876-6. 151,  363. 
Fixing  salary  and  bond  of  assessor,  1875-6,  ITS. 
To  legalize  certain  proceedings  of  tuporrison,  Viy*, 

308. 
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TUOLUMNE  COUNTY. 


16,063-16,067 


To  establish  county  line  between  Tulare  and  Fresno    To  create  Wept  Side  Irrigation  district,  1875-4,  781, 

conntiee,  1875-6,  397.  886. 

OoncerDing  water  dltchee  for  Irrigating,  mining  and 

manufacturing  purposes,  1875-6,  647. 


16,066. 


Sttoiumne  ^ottntti. 

BEFSBENOES  TO  8PECUL  JlSD  LOOAL  ACT8. 


Boundaries,  1860.69,  263;  1861, 176;  1856, M6;  1669,218. 
Seat  of  Justice,  1860,  68,  268;  1861, 176. 
To  fund  debt  and  proride  for  payment,  1868. 26. 
Creating  Stanislaus  county,  1864,  21, 148. 
Authorising  court  of  sessions  to  levy  and  collect  special 

tax  for  support  and  maintenance  of  indigent  sick, 

1864,  83;  1867.  198. 
Fixing  compensation  of  board  of  superrisors,  1864, 207; 

1866,66. 
Authorizing  John  Caruthers  to  buHd  and  construct 

turnpike  or  gravel  road  ftom  Stockton  to  Bonora  and 

Columbia,  1864,  220. 
Fixing  time  of  holding  courts  authorised  to  be  held  by 

county  Judge,  1856, 114;  1858,  111. 
To  compensate  Mrs.  8.  Staples,  teacher  of  pioneer 

school,  1856,  209. 
To  establish  prominent  boundary-line  between  Tuol- 
umne and  Stanislaus  counties,  1866,  246. 
In  relation  to  sureties  of  H.  K.  Swope,  late  sheriff, 

1866,  36. 
PxoTiding  for  erection  of  Jail,  1856,  120;  1867,  104; 

1858.2. 
Granting  to  sheriff  additional  time  to  make  annual  set- 
tlement for  collection  of  taxes  for  1866, 1867,  31. 
Incorporating  town  of  Columbia,  1867,  188;  1868,  86; 

1863,  272;  1860-70,  430. 
B«Utlng  to  hospital  alfidrs,  1867, 198. 
Concerning  office  of  public  administrator,  1858,  114, 

397. 
Concerning  roads  and  highways,  1868,  297;  1869,  80, 

368;  1863,  163. 
Begolating  fees  of  certain  officers,  1859,  8;  1868-4, 182. 
Fixing  terms  of  probate  court,  1869, 16. 
Fixing  compensation  of  county  Judge,  1869, 62;  1860, 

56. 
Fixing  salary  of  district  attorney,  1869,  69. 
Concerning  board  of  supervisors,  1869,  88. 
Fixing  time  of  holding  court  of  sessions  and  county 

court,  1869,  160,  266. 
Abolishing  office  of  public  administrator,  1860, 886. 
Creating  contingent  fund,  1860,  56. 
Autfaoriring  sale  of  real  estate  of  Joel  Allen,  deceased, 

1860,80. 
Authorizing  administrator  of  Albert  Cutler,  deceased, 

to  sell  real  estate,  1861, 16;  1862,  8. 
Making  certain  offices  salaried  offices,  1861,  20,  188; 

1802,  18,  478;  1863-4,  816. 
Providing  fund  for  redemption  of  outstanding  county 

warrants,  etc.,  and  providing  for  payment  of  all  cur^ 

rent  expenses,  etc.,  1861,  24,  90;  1863,  14. 
Begolating  fees  of  associate  Judges  of  court  of  sessions, 

Jurors,  Jadges,  inspectors,  and  clerks  of  elections, 

1861. 116. 
Authorizing  board  of  supervisors  to  transfer  certain 

funds,  1861.  302. 
Belatlve  to  office  of  superintendent  of  common  schools, 

1862.  42. 
Autliorizing  guardian  of  infant  heirs  of  Michael  Flan- 

igan,  deceased,  to  sell  pro];>erty,  1862,  76. 
BeUtive  to  certain  outstanding  warrants,  1862,  96. 
Qraating  to  J.  H.  snd  C.  J.  Deering  to  construct  and 

maintain  bridge  or  bridges  across  Tuolumne  river, 

1802.  112;  1863,  366. 
To  district  county  Into  supervisor  districts,  1862, 167. 
Legalizing  declaration  of  roads  and  public  highways 

made  by  board  of  supervisors,  1862,  213. 
Providing  for  collection  of  delinquent  taxes,  1862,  268. 
Authorizing  auditor  to  issue  certain  bonds  and  provid- 
ing for  construction  of  certain  road,  1862,  439. 
Granting  right  to  construct  turnpike  between  Colum- 
bia and  Sonora,  1862,  624. 
ProTiding  manner  of  drawing,  summoning  and  form- 
ing grand  Juries,  1868,  29. 


Providing  for  construction  of  wagon  road  from  Sonora 

to  Aurora.  1868, 134,  761;  1863-4, 167. 
Qrantlng  right  to  construct  bridge  across  Stanislaus 

river  at  Peoria  bar,  1863,  181. 
Oranting  right  to  construct  turnpike  between  Chinese 

camp  and  Aurora,  1863,  664. 
Authorizing  board  ot  supervisors  to  take  and  sub- 
scribe $60i000  to  stock  of  Stockton  aiid  Copperopolls 

Ballroad  Company,  etc..  1863,  679. 
Oranting  to  B.  W.  Hathaway  and  others  right  to  con- 
struct snd  maintain  turnpike  or  toll  road  firom  Sonora 

to  state  line  in  Kono  county,  1863-4, 166. 
For  relief  of  Miss  M.  H.  Bowne,  1863-4,  223. 
To  enable  Sonora  and  Mono  wagon-road  eommlsslon- 

ers  to  settle  with  county,  1868-4,  864. 
Conceminff  fences.  1863-4.  476. 
Leave  of  absence  granted  to  cotmty  clerk,  1866-6, 11. 
Erection  of  county  Jail,  1866-6,  62, 136. 
Salary  of  county  Judge,  1865-6,  66. 
Wagon  road  franchise  to  H.  B.  McNeil  and  others, 

1865-6,  99;  1867-8,  98. 
Boads  and    highways,    1866-6,    116,  664;  1867-8,  77: 

1869-70.  396,  654. 
Certain  offices  made  salaried.  1866-6, 161. 
To  flz  salary  of  certain  offices,  1866-6,  273. 
Goats  running  at  large,  1866-6,  467. 
For  the  relief  of  C  Burden,  1866-6,  680. 
Terms  of  district  court,  1867-8.  4,  618. 
To  be  part  of  fifth  Judicial  district,  1866-6,  868;  1867-8, 

658. 
Terms  of  probate  court,  1867-8,  7.  688. 
Franchise  to  improve  river,  1867-8,  262. 
In  relation  to  sureties  on  bond  of  T.  Norwood,  1867-8, 

296. 
Act  incorporatiug  canal  companies  not  to  apply,  1867-8, 

134. 
To  redeem  outstanding  warrants,  1867-8,  864. 
Assessor  and  collector,  duties  of,  1867-8,  407. 
Fees  and  salaries,  1867-8,  448;  1860-70, 148. 
Taxes  on  migratory  bands  of  stock,  1867-8,  709. 
Assessment  of  property,  1B69-70,  20. 
Salary  of  coun^  Jndge,  1869-70,  67. 
Tax  for  road  purposes,  1869-70,  77. 
Treasurer  to  be  credited  with  poll-tax  receipts,  186&-70, 

76. 
For  the  relief  of  district  collectors,  1860-70, 110. 
For  redeeming  and  paying  outstanding  warrants,  1860- 

70,281;  1871-2,284. 
In  relation  to  indebtedness,  1860-70,  292 
To  legalize  certain  county  warrants,  1869-70,  882. 
Treasurer  to  apportion  moneys  in  current  expense 

fund.  1860-70,  604. 
Sheriff  to  be  ex  officio  tax  collector,  1869-70.  626. 
For  the  relief  of  C.  Dorsey,  district  attorney,  1869-70, 

878. 
Concerning  roads  and  highways,  1871-2, 186. 
Special  tax  to  pay  certain  bonds,  1871-2,  »20. 
To  abolish  office  of  public  administrator,  1871-2,  881. 
Salary  of  district  attorney,  1871-2,  663. 
In  second  conffressional  district,  1871-2,  714. 
For  payment  of  certidn  road  indebtedness,  1871-2, 900. 
Bight  of  way  to  Yosemite  Turnpike  Boad  company, 

1873-4. 106. 
Leave  of  absence  to  C.  Burden,  coroner.  1878^  129. 
As  to  commencement  of  term  of  supervisors,  1878-4, 

154. 
In  seventeenth  senatorial  district,  1873-4,  868. 
Begulatmg  township  cffices,  1873-4,  453. 
For  payment  of  certain  road  ioflebtedness,  1878-4, 617. 
Fixing  boDd  of  tressurer,  1875-6, 17. 
Begulating  salaries  of  certain  officers,  1876-6, 46. 


16,067. 


onr  OP  soNOBA. 


Incorporating  city  of  Sonora,  1861, 376 ;  1864, 208 ;  1866,87.  Belncorporatlng  city,1862, 228 ;  1863, 38;  1860-70, 804, 406; 

Second  act  incorporating  city,  1866,  86;  1867, 13;  1868,  1876-6,  524. 

99 ;  1860, 17.  Directing  board  of  trustees  to  levy  special  tax  for  b«n- 

In  regard  to  Justices  of  the  peace,  1868,  90.  eflt  of  fire  department,  1868-4,  312. 

Authorizing  board  of  trustees  to  levy  special  tax  tat  Mono  road,  near  Antelope  valley,  1866-6,  68. 

benefit  of  fire  department,  1860,  206.  Wagon  road  to  Copperopolls,  1866-6,  99;  1867-8,  96,426. 

To  define  and  establish  boundary-line  of  city,  1861, 169.  To  establish  boundary  of  city  of  Sonora,  1871-2, 10. 

Legalizing  onlinances  and  all  official  acts  of  board  of  To  establish  fire  department  fund,  1871-2, 86. 

trustees,  1861,  271, 
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.16,070-16,074  STATUTES  IN  FORCE. 


IKttiuer^itij  of  California. 

16,070. 

[The  Political  Code,  ante,  1885  et  seq.,  proyides  for  the  management  of  the 
Uniyersity  of  California,  and  to  a  great  extent,  if  not  entirely,  supersedes  all 
the  previous  statutes  in  relation  to  it.  But  it  is  deemed  important  to  refer  in 
this  place  to  the  previous  legislation  and  give  such  statutes  (not  given  in  the 
codes)  as  have  been  passed  since  the  codes.     The  old  statutes  were  as  followB: 

An  Act  to  create  and  organize  the  university  of  California,  approved  Marah 
23, 18G8;  1867-8,  248;  amended  March  28,  1872;  1871-2,  655. 

An  Act  requiring  the  controller  to  transfer  certain  funds  to  university  fond, 
approved  March  26,  1868;  1867-8,  357. 

An  Act  to  authorize  the  regents  of  the  university  of  California  to  establish  a 
preparatory  department,  approved  January  6, 1870;- 1869-70,  4. 

An  Act  to  provide  miUts^  instruction  in  the  university  of  California,  and  to 
authorize  the  governor  to  call  into  service  the  retired  officers  of  aniversiij 
cadets  in  cases  of  war  or  insurrection,  approved  March  4,  1870;  1869-70, 119. 

An  Act  to  define  the  time  when  certain  reports  [including  Uiat  of  regents] 
shall  be  made,  approved  March  18,  1870;  1869-70,  333.] 

An  A.ot  to  provide  for  five  competitive  gcholanhips  for  the  benefit  of  meritoriouB  yonng  men 
desirous  of  entering  the  state  university. 

Appioyed  April  1, 1870;  1860-70,  648. 

16.072.  CompetUive  scholarship, 

Seotion  1.  The  regents  of  the  university  of  California  are  authorized  to  estab- 
lish four  competitive  scholarships,  each  embracing  the  full  term  of  four  yean 
in  the  university.  One  only  of  said  scholarships  shall  be  issued  at  the  begin- 
ning of  each  university  year,  except  to  fill  vacancies;  provided,  that  the  present 
and  all  future  scholarships  shall  be  subject  to  examination  at  the  close  of  each 
university  year,  and  if  the  student  having  the  benefit  of  any  scholarship  shall 
not  be  found  by  his  acquirements,  industry,  and  conduct  to  deserve  the  con- 
tinuance of  the  same,  it  shall  be  the  duty  of  the  president  of  the  universitj  to 
report  the  same  to  the  regents,  who  shall  declare  the  scholarship  vacant,  and 
the  same  shall  thereafter  be  filled  in  the  same  manner  as  other  scholarships  aie 
filled.  The  present  scholarships  shall  be  subject  to  this  act,  and  the  appoint- 
ments herein  provided  for  shall  be  made  when  vacancies  occur;  provide,  that 
the  number  shall  be  reduced  to  four,  as  above  provided.  [Amendment,  approved 
March  7,  1872;  1871-2,  276;  took  effect  from  passage. 

16.073.  Qualifications  of  applicants. 

Sec.  2.  The  competitive  examination  for  scholarships  shall  be  made  by  the 
faculty.  The  applicants  for  such  examination  shall  be  bona  fide  residents  of 
California,  and  shall  have  been  chiefly  educated  in  any  of  the  schools  of  this 
state,  and  shall,  at  the  time  of  application,  satisfy  the  regents  in  respect  to 
character  and  to  the  inability  of  the  applicant  to  provide  his  own  maintenance 
at  the  university. 

16.074.  Appropriation, 

Sso.  3.  Each  scholarship  shall  be  entitled  to  three  hundred  doUan  per 
annum,  to  be  appropriated  out  of  the  funds  belonging  to  the  university,  and 
shall  be  applied,  under  the  direction  of  the  proper  officer  of  the  faculty,  to  the 
education  and  support  of  the  scholar  during  his  university  course;  provided, 
the  regents  may,  upon  the  recommendation  of  the  faculty,  revoke  any  scho]a^ 
ship  for  improper  conduct  or  violating  of  established  rules,  and  shall  have 
power  to  fill  all  vacancies  which  may  occur  in  scholarships  under  competitiTe 
examination.  [Amendment,  approved  March  7,  1872;  1871-2,  275;  took  efftd 
from  passage, 
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WATER  COMMISSIONERS.  16,075-16,080 

16,075. 

An  Act  for  the  endowment  of  the  nniyersity  of  California. 

Approved  April  %  1870;  1B60-70,  668. 

[This  act  appropriated  bo  much  of  the  moneys  to  be  received  from  the  sale 
of  salt  marsh  and  tide  lands  in  the  bay  of  San  Francisco  as  would  yield  an 
annual  income  of  $50,000.  The  moneys  were  to  be  converted  into  bonds  and 
paid  into  a  fund  in  the  state  treasury  U>  be  known  as  the  ''  University  Fund." 
See  also  act  of  December  22,  1873;  1873^,  6.] 

An  Aot  to  enable  the  regents  of  the  nniyersity  of  California  to  renew  and  secure  certain  loans 
and  to  mortgage  and  sell  certain  real  estate. 

Approved  Febnurj  1, 1873;  1871-9, 48. 

[This  act  provided  for  renewing  the  loan  and  mortgage  on  the  Brayton 
block  in  Oakland  and  for  the  sale  of  that  block  aft^r  the  university  should  be 
removed  from  Oakland  to  Berkeley.] 

An  Act  to  provide  for  the  support  of  the  uniyersity  of  California. 

Approved  Mardi  96. 1872;  1871-2, 564. 

16,077.  Appropriation  of  not  to  exceed  six  thousand  dollars  per  monih^for  two  years. 
Section  1.  It  shall  be  the  duty  of  the  secretary  of  the  board  of  regents  of  the 
university  of  California,  on  the  last  day  of  each  month,  for  the  period  of  two 
years  hereafter,  to  transmit  to  the  controller  of  state  a  sworn  statement  of  the 
receipts  of  the  university  from  all  sources  of  income  during  the  month  ending 
on  that  day,  and  of  the  necessaiy  expenses  of  the  university  during  the  same 
time;  and  if  the  expenses  shall  exceed  the  income,  it  shall  be  the  duly  of  the 
controller  to  draw  his  warrant  upon  the  treasurer  of  state  in  favor  of  said 
regents  for  the  deficiency;  provided,  that  such  warrant  shall  not  be  for  a  sum 
that,  with  the  amount  of  income  received  from  other  sources  for  the  month, 
will  together  amount  to  more  than  six  thousand  dollars  per  month.  The  sums 
necessary  to  pay  said  warrants  are  hereby  appropriated  from  any  money  in  the 
treasury  dot  otherwise  appropriated,  and  the  treasurer  is  directed  to  pay  the 
same. 

Seo.  2.  This  act  shall  take  effect  immediately. 

[There  was  also  $300,000  appropriated  to  the  university  for  building  purposes 
the  same  year,  by  act  of  April  1,  1872;  1871-2,  743. 
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BETEBBNOES  TO  SPECIAL  Ain>  LOOAL  AOTS. 

16,080. 

ActereatingcouDtyof  Ventura,  1871-2, 48i;  1873^,865.  For  transfer  of  certain  papers  from  Santa  Barbara 

Defining  legal  distances,  1873-4,  21.  county.  1876-6, 170. 

To  protect  agriculture,  1873~lf  60.  To  reincorporate    town    of  San    BueoaTentura  and 

To  reincorporate  town  of  San  Buenaventura,  1878-4, 64.  change  name  of  Canada  street  to  Ventura  ayenue. 

In  third  senatorial  district,  1878-4,  866.  1876-6,  634. 

Flzlcg  salaries  of  certain  olficers,  1873-4,  618.  Concerning  terms  of  county  court,  1876-6, 672. 

To  enforce  payment  of  delinquent  taxes,  1873-4,  728. 


JBater  (tommimonm. 


[The  Political  Code,  ante,  19,  continued  in  force  all  acts  creating  or  regulating 
boards  of  water  commissioners  and  overseers  in  the  several  townships  or  coun- 
ties of  the  state.  The  following  is  the  law  of  widest  application  upon  the  sub- 
ject. There  are  also  a  few  statutes  applying  to  separate  counties,  which  will 
De  referred  to  below:] 
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16,084-16,088  STATUTES  IN  FORCE. 

An  Act  creatiDg  a  board  of  commissioners  and  the  office  of  OTerseer  in  eaeb  townabip  of  tlM 
seyeral  counties  of  this  state  to  regulate  watercourses  within  their  respectiTe  limits. 

Approved  May  15, 1864, 180. 

16.084.  Board  of  commissioners. 

Section  1.  There  shall  be  in  each  of  the  townships  of  the  counties  of  San 
Diego,  Santa  Barbara,  San  Luis  Obispo,  Napa,  Los  Angeles,  Solano,  Contn 
Costa,  Colusa,  Tulare,  Tehama,  Sonoma,  and  Santa  Cruz,  a  board  of  commis- 
sioners to  regulate  watercourses,  to  consist  of  three  members,  and  also  an  OTer- 
seer,  to  be  elected  as  hereinafter  provided.  [Amendment,  approved  February 
21,  1861,  31.t'> 

16.085.  Mectixm. 

Seo.  2.  Upon  the  petition  of  a  majority  of  the  voters  of  any  township  in  said 
counties,  the  board  of  supervisors  of  the  respective  county  shall  thereupon 
order  an  election,  of  which  ten  days'  notice  shall  be  given,  by  at  least  three 
notices,  posted  up  at  the  most  public  places  in  such  township,  to  be  held  at  the 
next  general  election  of  township  ofiScers  of  such  township,  for  the  election  of 
three  commissioners,  and  an  overseer,  whose  term  of  office  shall  be  for  one 
year,  and  until  the  election  and  qualification  of  their  successors;  such  election 
shall  be  conducted  by  the  inspector  and  judges  of  election  in  accordance  with 
the  laws  regulating  elections.  The  board  of  supervisors  shall  canvass  the  votes 
and  declare  the  result.  At  each  succeeding  annual  election  of  township  officers, 
three  commissioners  and  an  overseer  shall  be  elected  by  the  qualified  electon 
of  such  township,  who  shall  hold  their  offices  for  the  term  above  specified. 
Yacaticies  occurring  in  the  office  of  overseer,  by  death,  resignation,  or  other 
casualty,  shall  be  filled  by  appointment  by  the  commissioners,  and  the  penon 
so  appointed  shall  hold  his  office  until  the  next  annual  election  of  township 
officers.     [Amendment,  approved  April  10, 1862,  235.^** 

16.086.  Duties  of  commissioners. 

Seo.  3.  The  duties  of  the  commissioners  shall  be  to  examine  and  direct  such 
watercourses  as  they  adjudge  ought  to  be  appropriated  to  public  use,  and 
apportion  the  water  thereof  among  the  inhabitants  of  their  district,  determine 
the  time  of  using  the  same,  and,  upon  a  petition  of  a  majority  of  the  persons 
liable  to  work  upon  ditches,  lay  out  and  construct  ditches,  as  set  forth  in  sach 
petition.     [Amendment,  approved  April  10,  1862,  235.^'^ 

16.087.  Duties  of  overseer, 

Seo.  4.  The  duties  of  the  overseer  shall  be  to  execute  the  orders  of  the  com- 
missioners, to  attend  to  and  see  that  the  water  is  used  as  apportioned  by  said 
commissioners,  to  superintend  the  works  ordered  by  them,  to  see  that  the  water 
is  kept  clear  of  filth  of  every  description,  and  the  ditches  are  kept  in  good 
repair. 

16.088.  Who  liable  to  work. 

Sec.  5.  Each  able-bodied  male  inhabitant  in  every  township  over  the  age  of 
sixteen  and  under  fifty,  shall,  when  required  by  the  overseer,  upon  not  less 
tlian  three  days*  verbal  notice,  or  by  notice  in  writing,  left  at  their  residence, 
perform  or  cause  to  be  performed  any  number  of  days*  work  not  exceeding 

(a)  The  original  eectiion  did  not  contain  the  names  notice  shall  be  giyen  by  at  least  three  notlcM  potted 
of  San  Luis  Obispo,  Tehama,  Sonoma  and  Santa  Crux  up  at  the  most  public  places  in  such  township,  for 
counties;  but  with  these  exceptions  had  the  same  the  election  of  three  commissioners  and  anomta^ 
names  as  the  text  and  also  San  Bernardino  coimty.  who  shaU  hold  their  ofSce  for  one  year.    The  coatj 

It  was  amended  previously  by  act  of  February  19,  judge  shall,  for  the  purpose  of  holding  said  election, 

1857,  SI,  so  as  to  read  like  the  amendment  in  the  text,  appoint  one  inspector  and  two  Judges,  whose  dvtf  ^ 

with  the  exception  that  it  did  not  contain  the  names  of  shall  be  to  see  that  said  elections  are  conducted  In  m* 

Tehama  and  Sonoma  counties.  cordance  with  the  laws  regulating  elections,  smn  sp 

(b)  Original  section :  the  yotes  and  declare  the  result. 

Sbc.  2.  Upon  A  petition  of  a  majority  of  the  voters  (c)  The  original  section  did  not  contain  the««v 
of  any  township  in  said  counties,  the  county  Judge  "as  they  adjud^  ought  to  be  apportioned  to  pabUc 
•hall  thereupon  order  an  election,  of  which  ten  days'    use." 
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twelve  in  any  one  year;  provided,  that  no  person  shall  be  compelled  to  work 
more  than  two  successive  days  at  any  one  time,  and  in  no  case  shall  any  per- 
son or  persons  be  compelled  to  work  or  expend  money  on  any  ditch  or  ditches 
who  does  not  use  the  water  thereof. 

16y088.  Penalty  for  refusing  to  work, 

Seo.  6.  In  case  any  person  after  being  duly  notified  as  required  in  the  preced- 
ing section  shall  fail  to  do  or  cause  to  be  done  the  amount  of  work  required,  he 
shall  be  liable  to  pay  the  sum  of  three  dollars  per  day  for  every  day  that  he 
shall  fail  to  work,  recoverable  at  a  suit  of  the  overseer,  before  any  competent 
tribunal,  to  be  by  him  applied  to  the  construction  of  ditches  within  his 
township. 

16.090.  When  waiercourse  runs  through  two  or  more  toumships, 

Seo.  7.  In  case  a  watercourse  should  run  through  two  or  more  townships^  and 
ihe  commissioners  should  not  be  able  to  agree  as  to  the  amount  of  water  to  be 
used  by  each  township,  the  county  judge,  upon  application  of  the  commis- 
sioners, shall  determine  the  difficulty. 

16.091.  Compensation  of  overseer. 

Sec.  8.  The  commissioners  shall  allow  the  overseer  reasonable  compensation, 
and  for  that  purpose  they  are  hereby  authorized  to  levy  a  tax  within  their  town- 
ship on  persons  benefited  in  proportion  to  the  amount  of  water  used  by  each. 

16.092.  When  water  not  subject  to  this  act. 

Sec.  9.  Where  water  rises  on  land  owned  by  any  person,  it  shall  not  be  sub- 
ject to  the  provisions  of  this  act,  but  in  all  cases  after  it  has  passed  beyond  the 
limits  of  said  lands  it  may  be  used  as  provided  in  this  act. 

16.093.  Bight  of  way. 

Sec.  10.  In  all  cases  the  commissioners  shall  have  the  right  of  way  to  cut 
ditches  through  their  townships. 

16|094.  Penalty  for  obstructing  waters. 

Sec.  11.  Any  person  obstructing  the  waters  of  any  ditch,  by  dam,  or  other- 
wise, causing  the  same  to  07erflo\v  or  waste,  or  who  shall  throw  or  cause  to  be 
thrown  any  filth  in  any  such  waterditch,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  be  fined  in  any  sum  not  more  than  ten 
dollars  for  the  first  offense,  and  twenty  for  every  subsequent  offense  of  the  same 
kind,  recoverable  at  the  suit  of  the  overseer  before  any  justice  of  the  peace  of 
the  township,  to  be  appropriated  as  aforesaid. 

16.095.  Damage  froni  breaking  of  ditch, 

Seo.  12.  In  case  any  person  should  be  damaged  by  the  breaking  of  any  such 
ditch,  the  parties  using  such  ditch  shall  be  liable  for  all  such  damages. 

16.096.  Bridges  to  be  kept  in  repair, 

Seo.  13.  Bridges  shall  be  constructed  and  kept  in  repair  over  such  ditches, 
by  the  parties  using  the  water,  at  such  points  as  the  board  of  commissioners 
shall  direct. 

16.097.  Waters  of  river ^  creek  or  stream  not  to  be  diverted^  unless ^  etc* 

Sec.  14.  No  person  or  persons  shall  divert  the  waters  of  any  river,  creek,  or 
stream,  from  its  natural  channel,  to  the  detriment  of  any  other  person  or  per- 
sons, located  below  them,  on  any  such  stream,  unless  previous  compensation 
be  ascertained  and  paid  therefor,  under  the  provisions  of  this  act,  or  under  the 
provisions  of  other  laws  of  this  state  authorizing  the  taking  of  private  property 
for  public  uses.    [Amendment,  approved  April  10, 1862,  235.^'* 

"    <a)  Original  section:  channel  to  the  detriment  of  any  other  perwrn  <»  per- 

Sbo.  14.  No  person  or  persons  shall  divert  the  w»-     sons  located  below  them  on  any  such  stream. 
iMS  of  any  river,  creek  or  stream  from  Its  natural 
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16,098-16,100  STATUTES  IN  FORCE. 

16.098.  Compensation  of  owners  of  land. 

Seo.  15.  Any  person  or  persons,  who,  under  this  act,  shall  conduct  water  bj 
ditch  or  otherwise,  across  the  lands  of  any  person  or  persons,  shall  pay  to  such 
person  or  persons,  owning  such  lands,  such  compensation  as  may  be  agreed 
upon  by  the  parties  owning  the  lands;  and  in  case  the  parties  caimot  agree, 
each  party  shall  appoint  one  arbitrator,  and  in  case  either  party  shall  oeglect 
or  refuse  to  appoint  such  arbitrator,  for  the  space  of  three  days,  after  written 
notice  has  been  served  on  the  parties  so  refusing  or  neglecting,  requiring  him 
to  make  such  appointment,  then  it  shall  be  lawf  id,  and  shall  be  the  duty  of  the 
county  judge  to  appoint  one  arbitrator  for  the  party  so  refusing,  and  the  two  so 
appointed  shall  select  a  third;  the  arbitrators  so  chosen  may  appraise  the  lands 
used  for  ditching  purposes,  and  shall  hear  and  determine  all  questions  of  dam- 
ages arising  from  the  taking  and  use  thereof,  and  to  award  the  amount  of  the 
same  to  the  parties  entitled  thereto;  and  for  this  purpose,  said  arbitrators  shall 
have  power  to  administer  oaths.  Before  proceeding  to  appraise  said  lands,- 
said  arbitrators  shall  make  and  subscribe  an  oath,  that  they  will  faithfully  and 
honestly  perform  the  duties  of  their  appointment.  The  said  arbitrators  shall 
make  their  report  to  the  county  court,  and  the  same  shall  be  affirmed  or  set 
aside,  for  cause  shown;  and  if  set  aside,  new  arbitrators  shall  be  appointed  in 
the  same  manner  as  above,  who  shall  proceed  in  like  manner;  and  as  soon  as 
such  award  shall  be  affirmed,  it  shall  have  the  effect  of  a  judgment,  and  execu- 
tion may  be  issued  thereupon  by  the  clerk  of  the  court;  provided,  that  nothing 
in  this  act  shall  be  so  construed  as  to  apply  to  the  mining  interests  of  this 
state.     [Amendment,  approved  April  28,  1860,  835.**^ 

16.099.  Ex  officio  commissioners  in  cities. 

Sec.  16.  The  mayor  and  common  council  in  all  incorporated  cities  in  the 
counties  mentioned  in  section  first  of  this  act,  shall  ex  officio  be  constituted  the 
board  of  commissioners  on  all  lands  appertaining  or  belonging  to  their  respec- 
tive cities,  and  shall  have  power  to  regulate  the  water  privileges  therein. 

16,100. 

[There  are  in  force  several  acts  relating  to  water  commissioners  in  particnlar 
counties,  as  follows:] 

SAN  BKBMABDINO  00X7NTT. 

An  Act  to  create  a  board  of  water  coroniisRioners  in  the  connty  of  San  Bernardino,  and  define 
their  duties,  approved  March  6,  1857,  63;  amended  April  12,  1859,  217,  was  repealed  by  an 
act  to  create  a  board  of  water  commissioners  in  the  county  of  San  Bernardino,  and  to  dt-fiae 
their  duties,  approved  February  18,  1864;  1863-4,  87;  amended  February  U,  1866;  1860-6, 
93. 

An  Act  to  protect  irrigation  and  to  make  water  rights  responsible  for  expenses  incurred  on  iiri- 
gating  ditches  in  San  Bernardino  county,  approved  March  25,  1876;  1875^,  486. 

MEBOBD  COUMTT. 

An  Act  to  create  a  board  of  water  commissioners  in  the  county  of  Merced,  and  define  their 
duties,  approved  April  13,  1860,  182. 

•  TULABB  COUNTY. 

An  Act  to  create  a  board  of  commissioners  in  the  county  of  Tulare,  to  define  their  powers  and 
duties,  and  to  appropriate  money  for  the  purposes  thereof,  approved  March  15, 1864;  1863-4, 
167;  amended  March  20,  1866;  1865-6,  314,  and  an  act  to  create  a  board  of  water  commift- 
sioners  in  Tulare  county,  and  to  define  their  powers  and  duties,  approved  April  4, 1861; 
1863-4,  375;  amended  March  20,  1866;  1865-6,  313. 

(a)  Original  section:  appoint  one  arbitrator,  and  the  two  so  appointed  shall 

Sfc.  15.  Any  person  or  personfl  who,  under  this  act,  select  a  third.    The  arbitrators  so  chosen  shall  ap- 

shall  conduct  water  by  ditch  or  otherwise  across  the  praise  the  lands  used  for  ditching  purpose  under 

lands  of  any  person  or  persons,  shall  pay  to  such  per-  oath,  and  their  dedrton  shall  be  final  in  the  premiKS; 

son  or  persons  owning  such  lands,  such  compensation  provided,  that  nothing  in  this  act  ahall  be  9ooc^ 

as  can  be  agreed  upon  by  the  parties  owning  the  lands;  stnied  as  to  apply  to  the  mining  interssts  of  this  rtsle. 
and  in  case  the  parties  cannot  agree,  each  party  shall 
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nsKXTon  cojnm. 


An  Act  to  create  a  board  of  water  oommiBBioners  in  Siakiyon  county,  and  to  define  their  powers 
anddntiee,  approved  March  31,  1866;  1865-6,  609. 


uos  kvavLEB  cm . 

An  Act  to  create  a  board  of  water  commissioners  in  the  city  of  Los  Angeles,  and  to  define  their 
powers  and  duties,  approved  April  2,  1870;  1869-70,  702. 

i:x>s"AifOKLi8  oomnr. 

An  Act  to  promote  irrigation  in  the  county  of  Los  Angeles,  approved  March  30,  1874;  1873-4, 
312. 

^EnsrO,  TULABB,  AND  KKBll  OOWTIBB, 

An  Act  concerning  water  ditches  and  water  privileges  for  irrigating,  miniug,  and  manufacturing 
purposes,  in  the  counties  of  Fresno,  Tulare,  and  Kern,  approved  March  29,  1876;  1875-6, 

WBST  SmB  IBBIGATION  DISTRZOt  IN  OONTBA  OOSTA,   ALAMKDA,   SAN  J0AQX7IN,   BTANIBLAUB,   HEBOBD, 

TBE8N0,  AND  TULABB  OOCNTIBS. 

An  Act  to  create  an  irrigation  district,  to  be  called  the  West  Side  Liigation  District,  approved 
April  3,  1876;  1875-^,  731;  supplemented  April  3,  1876;  1875-6,  885. 


16,104. 

[The  Political  Code,  ante,  2909  et  seq.,  2521  et  seq.,  and  2567  et  seq.,  seems 
to  have  superseded  the  old  legislation  on  the  subject  of  wharves.  But  there  is 
a  special  act  in  relation  to  a  portion  of  Contra  Costa  county,  which  appears  to 
be  in  force.    It  is  entitled:] 

An  Act  concerning  public  wharves. 

Approved  March  38, 1872;  1871-3,  667. 

[This  act  authorizes  the  owners  or  occupants  of  lands  on  the  San  Joaquin 
river,  between  its  junction  with  the  Sacramento  and  the  eastern  boundary  of 
the  county,  to  erect  and  maintain  free  wharves.  ] 


Hoio  Cllountti. 


BEFERENOES  TO   SPECIAL  AND  LOCAL  ACTS. 

16,107. 

BoandAriet,  1850,  61, 166;  1851,  178;  1857,  '108;  1866-6,  Anthorldiig  H.  H.  Hartley  to  Bell  certain  real  estate 

162;  1871-2,  806,  908.  held    by  him   as  trustee   (for  Aagusta   H.  Dean). 

Seat  of  Justice,  1860,  61, 156;  1861, 178;  1866,  287;  1857,  1860, 14. 

02;  1860,  209;  1861,  60;  1862,  46.  Oonceming  office  of  public  administrator,  1869,  96,  284. 

Fixing  compensationofconntyjudge,  1861, 310;  1867, 14.  For  the  settlement  of  the  estate  of  William  Knight, 

To  fund  debt  and  provide  for  payment,  1853,  183.  deceased,  1869,  207. 

Changing  time  of  holding  different  oonrts  authorized  Authorizing  board  of  supervisors  to  take  and  subscribe 

to  be  held  by  county  judge,  1856, 103;  1867,  SO;  1859,  $60,000  to  stock  of  San  Francisco  and  HaiTSvllle 

21:  1861.  268.  Bailroad  Company,  etc.,  1859,  270. 

To  relocate  county  seat  by  qualified  voters,  1856,  287.  Providing  for  purchase  or  building  of  turnpike  road, 

Tb  fnnd  debt  accrued  from  January  1, 1853,  to  April  1,  1859,  303. 

1856,  and  provide  for  payment,  1866,  289.  Legalizing  acts  of  public  administrator,  1860.  207. 

To  release  J.  Van  Amam  from  further  liability  as  surety  Providing  for  location  of  county  seat,  1860,  209. 

of  A.  Chisholm,  late  treasurer,  1856,  86.  Locating  county  seat,  1861,  60. 

Oonceming  collection  of  taxes,  1857,  34.  For  relief  of  J.  McCauley,  county  assessor,  1861, 187. 

Changing  and  fixing  county  seat,  1867,  92.  To  submit  questioa  of  removal  of  county  seat  to  qual- 

Fixing  compensation  of  district  attorney,  1857,  256;  ifled  voters,  1862,  45. 

1863-4, 10.  Granting  right  to  construct  toll  bridge  across  Cache 

Anthorizlng  sale  of  certain  real  estate  by  guardian  of  creek,  at  Cacheville,  to  W.  Ot.  Hunt  and  others,  18<B, 

Infant  heirs  of  William  Knight,  deceased.  1857,  269.  427. 

Oonceming  official  bonds  of  public  administrator  and  Concerning  office  of  county  clerk,  1863,  295;  1863-4,  96. 

coroner,  1868,  28.  Concerning  official  publications,  1863.  299. 

Belatlve  to  board  of  supervisois  (fixing  compensation) ,  Concerning  office  of  district  assessor,  1863,  306. 

1858,  34.  Qranting  right  to  construct  tumplJke  and    maintain 

Concerning  roads  and  highways,  1868,  227;  1850,  16;  ferry  across  Sacramento  river  to  J.  Wadish  and  oth- 

1860,  26.  ers,  1863, 348. 

Orantiog  right  to  open  channel  of  Cache  creek  from  Authorizing  boardof  supervisors  to  issue  certain  bonds 

Clear  lake  to  mouth  of  cafion  in  Sacramento  valley,  and  provide  for  payment,  etc.,  1863,  669. 

1856,303. 


\ 
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16,107-16,114                    STATUTES  IN  FOECE. 

Providing  for  dlTislon  of  county  Into  atneiement  dis-  To    define   boundary-line  between  Tolo  and  IStpt 

trlcta  and  for  election  of  district  aBsesaons,  and  defln-  oountleA,  1871-2,  3U5,  903. 

Ing  their  duties,  liabilltiefi  and  compensation,  1863,  To  prevent  hogs  and  goats  running  at  large  tn  tova  of 

718.  Knight's  Landing,  1871-2,  438. 

Fixing  compensation  of  board  of  supervisors,  1863-4, 46.  Salary  of  district  attorney,  1871-2.  6S3. 

Ooncerning  official  publlcationB,  1865-6, 167.  Special  tax  for  Plalnfield  school  district,  1871-2, 699 . 

8ui>ervi8or8  to  remove  dead  bodies,  1866-6, 161.  Validating  contracts  for  excavating  Putah  creek  caaal, 

Boundary.line,  1866-6, 162.  1871-2, 708.                                                                                   I 

To  prevent  stallions  running  at  large,  1866-6,  827;  In  third  congressional  district,  1871-2,  714. 

1867-8,  70;  1869-70,  68.  To  adjust  accounts  of  swamp  land  district  18,  ISTl-t            i 

Trespass  of  animals  on  priTate  property,  1866-6, 440.  757,  797.                                                                                     i 

To  develop  agriculture  and  construct  Irrigating  eanal.  To  legalize  proceedings  of  supervlaors,  1871-2, 776L                  I 

1865-6,  451 .  To  quiet  title  to  certain  lands,  1871-2,  808. 

Wharf  franchise  to  J.  P.  Zimmerman,  1866-6,  653.  In  regsrd  to  swamp  land  district  18, 1871-2, 871. 

Franchise  to  W.  D.  Fiske  and  associates  for  turnpike  In  regard  to  herding  of  sheep,  1871-2,  890. 

road  from  Lake  county,  1865-6,  684.  To  protect  from  overflow  of  Putah  creek,  1871-2,  9(1: 

Compensation  of  supervlsorB,  1866-6,  690.  1873-4,  84. 

Surv^y  of  outlet  of  Feather,  Sacramento,  and  San  Joa-  To  prevent  hogs  and  goats  running  at  large  in  DsriS' 

quln,  1867-8.  91.  vlUe,  1873-4.  82. 

Wharf  franchise  to  F.  B.  Freeman  and  others,  1867-8,  To  establish  public  on  Colusa  county  boundary,  1873-1, 

134.  213. 

To  aid  the  California  Pacific  Kallroad  Company,  1867-8,  Concerning  supervisors,  187a-4,  304. 

263.  To  protect  agriculture,  1873-4,  343. 

Terms  of  county  and  probate  court,  1867-8,  266.  To  unite  Yolo  school  district  to  Putah  school  district, 

Fees  and  salaries.  1867-8.  448;  1869-70, 148.  187»-4,  360. 

To  provide  for  drainage  district,  1867-8,  466.  In  nineteenth  senatorial  district,  1873-4.  309. 

Act  in  relation  to  herding  sheep,  1869-70,  304.  Concerning  county  officers'  fees  and  salaries,  18T34, 

Terms  of  district  court.  1869-70, 317.  420;  1875-6, 170,  666. 

County  Judge  to  appoint  reporters.  1869-70,  326.  Concerning  roads  and  highways,  1873-1. 490. 

Collection  of  delinquent  taxes  legalized,  18e9-70r  398.  To  quiet  title  to  certain  lands,  1873-4,  492,  818. 

Bounty  tax  for  destruction  of  squirrels,  1869-70,  316.  To  reincorporate  town  of  Woodland,  1873-4, 5S7;  137S- 

To  protect  agriculture  and  prevent  trespass  of  animals,  6, 818. 

1869-70.  410.  To  pay  outstanding  road  warrants,  1873-4.  572. 

Supervisors  to  retain  counsel  to  prosecute  and  defend  Powers  of  board  of  supervisors,  1873-4.  602. 

land  claims,  1869-70,  821.  Railroad  from  Knight's  Landing  to  Maxysville,  18T3-i 

Supervisors  to   approve  and   certify  certain  claims  780. 

agalnat  swamp  land  district  number  elghteen,1869-70,  To  pay  outstanding  warrants  against  swamp  land  dis- 

868.  trict  18, 1873-4,  790. 

Woodland  school  district  to  borrow  money,  1871-2, 160,  To  credit  county  with  old  balance,  1873-4, 809, 

725;  1873-4.  2.                                    ,  Formation  of  new  swamp  land  district,  1873-4, 887. 

Levy  of  special  taxes  for  county  purposes,  1871-2,  270.  To  prevent  hogs,  goats  and  cows  runnlni^  st  lar^e  is 

Payment  of    indebtedness   of   Yolo   school   district,  town  of  Washington,  1875-6,  800. 

1871-2,  274.  For  relief  of  WilUam  Saunders,  1875-6,  802. 
To  restrict  hunting  and  shooting  of  game,  1871-2,  411. 


Hojjemite  Witt). 

16,U0. 

[The  management  of  the  Yosemite  Valley  is  provided  for  in  the  Political 
Code,  ante,  3584  et  seq.  But  there  are  several  special  acta  relating  to  the  sub- 
ject, which  it  is  deemed  proper  to  refer  to,  as  follows: 

An  Act  granting  the  right  of  way  to  the  Yosemite  turnpike  rolid  company  to 
construct  a  toll  road  over  the  Yosemite  grant,  approved  February  17, 1874; 
1873-^,  106;  supplemented  March  25,  1874;  1873-4,  607;  amended  March  15, 
1876;  1875-6,  303. 

An  Act  to  provide  for  the  payment  of  attorney's  fees  [in  suits  concerning  the 
possession  and  control  of  Yosemite  Valley]  approved  March  23, 1874;  1873-4, 
521. 

An  Act  to  indemnify  bona  fide  settlers  on  the  Yosemite  grant,  approTod 
March  23,  1874;  1873-4,  523. 

The  salary  of  guardian  of  the  valley  and  incidental  expenses  of  commission- 
ers were  provided  for  by  the  appropriation  acts  of  April  1, 1872;  1871-2, 743, 
and  March  30,  1874;  1873-4,  898.] 
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BEFEBEKGES  TO   SPECIAL  AND  LOCAL  ACTS. 

16,U4. 

Boundaries,  1860,  63;  1861,  176;  1860,  116;  1861,  167;  Separating  ofi&ce  of  county  recorder  tnm  oficc  ci 

1866-6,  228.  county  clerk,  1863.  82. 

Seat  of  justice,  1860,  62;  1861, 176.  Providing  that  court  of  sessions  shall  be  tmvcmtni  ^ 

Creating  Sierra  county,  1852,  230.  levy  and  cause  to  be  collected  spedsl  tax  for  m^ 

To  appoint  commissioners  to  determine  amount  of  In-  ing  public  buildings,  etc.,  1864,  79;  1866, 186. 

debtedn«is  of   Yuba   county  justly  chsrgeable   to  Allowimc  court  of  sessions  to  levy  special  tax  f«  s^ 

Nevada  county,  etc..  1862,  242.  port  of  indigent  sick,  1864, 185.                              . 

To  fund  the  debt  and  provide  for  payment,  1862,  244;  Separating  office  of  collector  of  taxes  from  eOce  of 

1864, 43;  1867,  100,  363;  1868,  280;  1860,  96;  1862,  60.  sheriff,  1866, 164,  284;  1867,  8. 

1652 


TUBA  COUNTY. 


16,114-16,115 


Authorizing  giuirdian  of  Minna  0.  Buchanan  to  sell 

and  dispose  of  real  estate,  etc.,  1856,  43;  1868,  17; 

1862, 143. 
Providing  for  support  of  indigent  sick,  1856,  60;  1860, 

24. 
Oonceming  records,  1856, 139. 
Fixing  compensation  of  county  judge,  1857,  256. 
Fixing  commencement  at  terms  of  office,  1867,  281. 
Begulating  fees  in  office,  1857,  281;  1858,  263.  311;  1860, 

SS5:  1861,  64;  18fi2,  481. 
Authorizing  board  of  superviBors  to  take  and  subscribe 

$200,000  to  stock  of  railroad  to  counect  Harysville 

with  Sacramento  river,  etc.,  1857,  296;  1862,  61. 
Changing  and  fixing  time  of  holding  court  of  ftessions 

and  county  court,  1858,  60;  1869,  97. 
Authorizing  Mary  Latimer  to  sell  or  convey  real  estate, 

1958,93. 
Granting  right  to  construct  and  maintain  bridge  across 

Feather  river  to  8.  J.  Clark,  Jr.,  1858, 836;  1860,  107. 
Providing  for  settling  bonndary-line  between  Tuba  and 

Butte  counties.  1860,  225. 
Authorizing  San  Francisco  and  Marysville  Railroad 

Company  to  construct  and  maintain  railroad  bridge 

across  Feather  river,  etc.,  1859,  255. 
Relating  to  care  and  treatment  of  indigent  sick,  1869, 

262. 
Authorizing  board  of  supervisors  to  levy  special  tax 

for  county  purposes,  1859,  329. 
Beflning  locality  of  Strawberry  Valley  village,  1860, 

115. 
Begulating  care  and  maintenance  of  indigent  sick, 

1860.  191. 
Providing  for  funding  indebtedness  incurred  on  ac- 
count of  county  hospital,  etc.,  1861, 12. 
Changing   boundary-line  between   Tuba  and  Butte 

counties  at  Woodville  House,  1861, 167. 
Authorizing  board  of  supervisors  to  construct  bridge 

across  Tuba  river,  1861,  209. 
Authorizing  county  Judges  other  than  county  Judge  of 

Tuba  county  to  hold  terms  of  county  court,  court  of 

sessions,  and  probate  court  in  Tuba  county,  1861, 272. 
Authorizing  executor  of  Oeorge  W.  Birdsall,  deceased, 

to  sell  real  estate.  1861,  871. 
Granting  to  J.  B.  Vineyard  and  assigns  right  to  con- 
struct and  maintain  toll-bridge  across  Yuba  river 

near  Park's  bar,  1862, 149;  1863,  744. 
Authorizing  sale  of  real  estate  belonging  to  estate  of 

Henry  P.  Haun,  deceased,  1862,  295. 
Organizing  fire  department  of  town  of  Timbuctoo, 

1862,466. 
Authorizing  board  of  supervisors  to  issue  bonds  to 

California  Central  Railroad  Company  to  amount  of 

$100,000, 1862,  6tl0. 
Granting  right  of  way  to  construct  toll-bridge  across 

Bear  river  at  McCourtney's  crossing,  186*2,  660. 
Authorizing  B.  Spencer  and  others  to  construct  toll- 

bridge  across  Tuba  river,  at  Sand  Flat,  1863, 183. 
Providing  for  better  collection  of  deUnouent  taxes, 

1868,  671. 
Providing  for  time  of  holding  county  court  and  pro- 
bate court,  1863^  41. 
To  reduce  penalty  of  official  bond  of  sherMt  18S8-4, 93. 
Granting  to  J.  L.  Hall  and  associates  right  to  lay 

down  and  maintain  gas-pipes  in  town  of  Brown's 

TaUey,  1863-4,  224. 


To  enforce  collection  of  road  taxes,  1863-4, 496. 
Authorizing   Tuba  Railroad  Company  to  change  its 

northern  terminus,  1863-4,  609. 
To  donate  to  Tuba  Bailroad  Company,  1865-6,  75,  373. 
Terms  of  district  court,  1865-6,  79;  1867-8,  96. 
Term  of  office  of  district  attorney,  1866-6,  148;  1860-70, 

581. 
Official  publications  in.  1866-6, 167. 
Boundary-line,  1866-6,  228. 

Marysville  and  Beckworth  Pass  turnpike,  1866-6,  228. 
Hogs,  penalty  of  constable,  1866-6,  323. 
'  To  prevent  stallions  running  at  large,   1866-6,  827; 

1867-8, 70;  1869-70,  68. 
Publication  of  summons  and  executions,  1865-6,  616. 
Assessing  and  collecting  revenue,  1866-6,787;  1867-8, 

201,  219;  1809-70,  197. 
Franchise  to  W.  Smith  and  others  for  watercourse 

from  Tuba  river,  1866-6,  812, 
Duties  of  county  recorder,  1856-6,  241, 823;  1869-70,  505. 
Liquidation  and  payment  of  indebtedness,  1867-8,  60, 

240. 
Terms  of  district  court,  1867-8,  95. 
To  construct  bridge  across  Tuba  river,  1867-8, 122. 
For  payment  of  state's  portion  of  auditors'  salary, 

1867-8,  370. 
Public  and  private  roads,  1867-8.  158. 
Assessors  of  districts,  salaries  of,  1867-8,  819. 
Fees  and  salaries,  1869-70, 148. 
TreaRurer,  salary  and  fees,  1867-6,  2C1. 
To  levy  and  collect  tolls  on  Marysville  and  Brown's 

valley  turnpike,  1869-70, 103 
Indigent  sick,  1869-70, 107. 
Separate  office  of  recorder  firom  county  clerk,  1869-70, 

87T. 
Term  of  office  of  district  attorney,  1869-70,  681. 
To  confer  additional  powers  on  supervisors,  1860-70, 

782. 
Time  for  levy  of  road  tax,  1869-70,  231. 
Concerning  roads  and  highways,  1871-2,  72. 
Authorizing  William   S.   Findley  to  remove  certain 

bodies,  1871-2,  663. 
Salary  of  district  attorney,  1871-2.  663. 
Construction  of  bridge  across  Tuba  river,  1871-2,  654. 
Bonds  for  improving  wagon  roads  and  Inidges,  1871-2, 

662. 
Deflniog  lawful  and  partition  fences,  1871-2,  700. 
In  third  congressional  district,  1871-3,  714. 
Authorizing  John  Ram  or  S.  C.  Long  to  remove  certain 

human  remains,  1871-2,  766. 
As  to  herding  of  sheep,  1871-2.  890. 
Repealing  special  road  law,  1873-4, 11. 
Fixing  salaries  and  compensation  of  certain  officers, 

1873-i,  109. 
To  protect  lands  from  overflow,  1873-4,  223. 
For  Incorporation  of  town  of  Wheatlsnd,  1873-4,  351; 

1876-6, 19. 
In  twenty.flfth  senatorial  district,  1873-4,  369. 
To  pay  outstanding  road  wanrants,  1873-4.  572. 
For  railroad  from  Marysville  to  Enlght's  Landing, 

1878-i,  780. 
To  protect   agriculture  and  prevent  trespassing  of 

animals  in  Marysville  and  Long  Bar  townships, 

1875-6,  211. 
Relating  to  fees  and  salaries  of  certain  officers,  1876-6, 

622. 


16,115. 
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Incorporating  city  of  MarysviUe,  1861,  330,  3S8;  1862. 
247;  1863, 141;  1864,  34,  54,  230;  1865,  33. 

Concerning  fire  companies,  1863,  60;  1866,  65;  1857,  63. 

Second  act  incorporating  dty,  1866,  28, 131, 189;  1866, 
97;  1857.  63. 

Providing  for  funding  floating  debt  and  for  extinguish- 
ment thereof,  1855,  213;  1866,  23. 

Third  act  incorporating  city,  18^7,  40,  257;  1869,  819; 

1861,  281. 

Oonceming  government  of  city,  I860,  T8;   1861,  861; 

1862,  31. 

Authorizing  mayor  and  common  council  to  levy  tax 
and  provide  and  appropriate  certain  moneys  for  ben- 
efit of  Agricultural,  Horticultural,  and  Mechanics' 
Society  of  Northern  District  of  California,  1861,  50. 

Authorizing  election  of  assistant  assessor,  1863,  332. 

Firemen  exempt  from  Jury  duty,  1866-6,  7. 

Incorporation,  supplemental  act,  1866-6,  69. 

To  be  subject  to  provisions  of  road  law  until  1872, 
186&-6,  381;  1867-8, 168;  1869^70,  231. 


To  fund  floating  debt,  1866-6,  685. 

To  create  board  of  education,  1860-70,  5%;  1871-2,  86. 

Franchise  for  irrigating  canal,  1866-6,  812. 

Incorporation  act  amended,  18B7-8,  84. 

Liquidation  and  payment  of  indebtedness,  1867-8, 34, 

118;  1869-70,  506. 
To  authorize  closing  up  Virgin  alley,  1809-70^  221. 
Concemiug  charter  election.  1809-70,  309. 
Supplemental  to  incorporation  act,  1871-2,  688. 
Appropriation  to  Benevolent  Association,  1871-2,  748. 
Granting  '* State  Reform  School"  property  to  city  of 

Marysville,  1871-2,  826. 
Fixing  salary  of  superintendent  of  public  schools, 

1873^.  153. 
For  funding  of  levee  indebtedness,  1876-6,  60. 
Concerning  construction  and  repair  of  levees,  1876-6, 

131. 
To  reincorporate  city,  1876-6,  149. 
To  prevent  trespassing  of  animals,  1876-6,  210. 
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Paxaobjlph 
ABANDONMENT— 
of  husband,  relieyes  from  duty  of  snp- 

port 6,175 

of  child,  evidence  of  relinquishment 

of  control    / 5,197 

of  homestead 6,243  and  6,244 

of  ship  by  shipmaster 7,940 

of  ship,  duties  of  shipmaster  on 7,941 

of  child,  punishment  of 13,271 

of  children    15,678 

of  child,  what 15,679 

in  insurance — see  Insurance. 

ABATEMENT— 

of  legacies 6,362 

of  nuisances,  claim  for  damages 8,484 

of  public  nuisance,  by  whom 8,494 

of  public  nuisance,  how 8,495 

of  private  nuisance,  when 8,502 

ABATEMENT  AND  EEVIVOR— 
action  not  to  abate  by  death  or  other 

disability 10,385 

action  not  to  abate  by  transfer  of  in- 
terest   10,385 

action  continued  by  or  against  repre- 

sentatiYes,  when 10,385 

action  in  name  of  original  party,  when.  10,385 

transferee  substituted,  when 10,385 

of  interest  in  foreclosure  suit 10,728 

of  nuisance  or  waste 10,731  and  10,732 

ABBREVIATIONS— 

describing  land  for  assessment 3,884 

may  be  used  in  written  proceedings  . .  10,186 

ABDUCTION— 

forbidden 5,049 

of  women 13,265 

of  females,  for  prostitution 13,267 

jurisdiction  of  indictments  for 13,784 

ABLE  AND  WILLING— 

party  oifering  performance,  to  be 6,495 

need,  not  oifer  payment,  when 8,180 

ABORTION— 

administering  drugs  to  procure 13,274 

submitting  to  attempt  to  produce. . . .  13,275 

advertising  means  to  procure,  etc 13,317 

evidence  on  trial 14,108 

ABSENCE— 
of  officers  from  state,  restrictions  on. . 

853  and  854 
of  military  officers,  when  resignation. .  1,927 

from  miUUa  drills 2,029 

of  county  officers,  restrictions 4,120 


Paraobaph 
ABSENCE— Con^inii«d. 

effect  of,  on  marriage 5,061 

ib 5,097  and  5,098 

temporary,  when  desertion 5, 100 

of  judge,  court  to  be  adjourned 10,139 

of  judge,  term  saved,  how 10,140 

limitation  suspended  during 10,351 

of  defendants,  attorney  to  appear 10,413 

of  testimony,  trial  postponed,  when . .  10,595 

of  evidence,  continuance,  when 10,595 

waives  jury,  when 10,631 

in  probate  proceedings 11,718 

of  witness,  deposition  taken,  when.. .  .12,020 
See  also  Non-Rksident. 

ABSTRACT— 
by  county  recorder  to  county  board  of 

equalization 3,679 

supervisors  to  use 3,680 

in  action  for  partition,  when  cost  of, 

allowed 10,799 

how  made  and  verified 10,800 

ABSCONDING— 
arrest  of  debtor  when  danger  of 1Q,715 

ABUSE- 

of  parental  authority 5,203 

of  authority  .renders  contract  voidable .  6, 567 

ib 6,575 

of  discretion  ground  of  new  trial 10,657 

ACADEMIC  SENATE— see  Uxuvbbsitt. 

ACCEPTANCE— 

of  accord,  satisfaction 6,523 

of  benefit  of  transaction,  effect 6,589 

of  partial  performance 6,741 

of  rent,  renews  lease,  '^en 6,945 

of  guaranty,  notice  when  necessary. . .  7,795 

of  principal,  waives  interest,  when. . .  8,290 
of  abandonment — see  Insurance, 
of  bill  of  exchange — see  Bill  of  Exchange, 
of  proposal  to  contract — see  Contract. 

ACCESSION— 

property  acquired  by 6,000 

To  Reed  Propiriy, 

by  fixtures 6,013 

alluvion 6,014 

removal  of  bank 6,015 

accumulation  of  earth 6,016 

To  Personal  Property, 

by  union  of  several  things 6,025 

admixture  of  materials 6,028 

formation  of  new  things 6,029 

workmanship 6,030 

willful  trespass 6,031 
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Pabaosaph 
ICCESSORY— 

passes  by  transfer  of  principal 1,084 

ib 3,540 

Uenis 2,909 

AGGESSOBIES— 

\Fbo 13,032 

panishment 13,033 

mduel 13,228 

to  lottery 13,322 

to  misdemeanor 13,659 

lurisdiction  of  indictmeot 13,791 

before  fact,  principals 13,971 

indicted,  how , 13,971 

though  principal  has  not  been 13,97^ 

ACCIDENT— 

error  in  contract  disregarded 6,640 

deposit  by  must  be  accepted 6,816 

thing  gained  by,  trust 7,224 

ground  for  new  trial,  when 10,657 

ACCOMPLICE— 
evidence  of 14,111 

ACCORD— 

defined 6,521 

effect 6,522 

acceptance  of,  satisfaction  6,523 

of  liquidated  debt 6,524 

ACCOUNT— 

employee  must  render  6,986 

of  voluntary  interferer  with  property.  7,078 

of  trust 7,237 

partners  to 7,412 

partner  to,  for  certain  profits 7,438 

items  of,  not  pleaded  may  be  demanded.  10,454 

stated  in  pleadings,  how 10,454 

further,  ordered,  when 10,454 

reference  of,  after  judgment  by  default, 

when 10,585 

of  rent,  pending  redemption 10,707 

by  special  administrator 11,417 

to  be  rendered  by  surviving  partner. . .  11,585 

court  may  order  administrator  to 11,735 

public  administrator  to, how  and  when. 11,739 

allowance  of,  of  joint  guardians 11,775 

by  ^erBons  trusted  with  estate 1 1,461 

falsification  of  public 13,424 

of  corporations,  fraudulently  keeping.  13,563 
money  of— see  Money  of  Account. 

ACCRETION— 
ownership  of  deposits 6,014 

ACCUMULATION&- 

disposition  of 5,722 

void,  when f 5,723 

certain,  allowed    5,724 

directions  concerning,  void  when  ....  6,725 
surplus  in  trust,  when  liable  to  cred- 
itors  fc 5,859 

allowances  made  out  of 6,726 

ACCUSATION— 
In  CivU  Prooeedinga. 
to  remove  or  suspend  attorney  .... 

10,291  to  10,299 
In  CrwiincU  Proceedings, 

complaint  before  magistrate 13,701 

against  officers,  by  grand  jury 13,758 

form  13,759 

how  transmitted  and  served 13,760 

prosecuting,  if  defendant  does  not 

appear 13,761 

demurrer  or  answer  to 13,762 

form  of  demurrer 13,763 


ACCUSATION— Con/iiittfd. 
In  CrimUial  Proceedings. 

manner  of  denial 13,764 

demurrer  overruled,   defendant  to 

answer 13,765 

plea  of  guilty 13,766 

trial    13.767 

parties  entitled  to  process  for  wit- 
nesses   18,768 

judgment  on  conviction 13,769 

appeal,  how  taken 13,770 

what  prosecution  to  be  by 13,889 

in  what  court  found 13,890 

complaint  before  justice's  or  police 
court 14,S2S 

ACKNOWLEDGMENT— 

declaration  of  marriage 5,077 

inventory  of  separate  property  of  wife  5,165 

marriage  settlement  contnicts 5,178 

contract  of  apprenticeship  of   alien 

minors 5,875 

articles  of  incorporation 5,292 

execution  of  power  by  married  woman  5,888 

consent  to  execution  of  power 5,907 

instruments  for  record 6,158 

instruments  evidencing  judgment  title 

for  record 6,159 

letters-patent  recorded  without 6,160 

who  may  take,  in  state 6,180  and  6,181 

who  may  take,  in  other  states 6,182 

who  may  take,  out  of  United  States  . .  6,183 

deputy  may  take 6,184 

requisites 6,185 

by  married  women 6,186 

officer  to  indorse  certificate 6,188 

certificate  of,  by  corporation 6,190 

certificate  of,  by  married  women 6,191 

form  of  certificate 6,1^  to  6,192 

certificate  of,  by  attorney  in  fact 6, 192 

seals  and  signatures 6,193 

certificate  of  officer  on 6,193 

ib 6,200 

certificate  of  county  clerk,  where  taken 

by  justice  of  the  peace    6,194 

subscribing  witness  to  be  personally 

known 6,196 

witness  to  prove  what 6,197 

handwriting  proved,  when 6,196 

evidence,  must  prove  what 6,199 

interpreter  may  be  employed 6,201 

officers  may  punish  for  contempt    . .    6,201 
action  to  correct  error  in  certifying. . .  6,202 

action  to  obtain 6,203 

instruments  heretofore  made 6,205 

instruments  affecting  homesteads  ....  6,242 

homestead  declaration 6,262 

certificate  of  change  of  name  in  part- 
nership   7.469 

certificate  of  special  partnership 7,480 

mortgages 7,952 

personal  mortgages 7,963 

assignment  for  benefit  of  creditors  . . .  8,458 

ACQUIESCENCE— 
removes  objections 8,516 

ACQUITTAIi— 

foreigu 13,656 

former,  when  bar  to  indictment 

13,793  and  13,794 

what  not  former 14,021 

what  former 14,032 

effect  of,  for  higher  offense 14,023 

ground  for 14,096 

defendant  discharged  or  not,  on 14.164 

ib 14,447 
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ACRE— 
defined 


PJUUOBAPB 

....  3,213 


ACT  OF  ADMISSION— 
of  State  of  California  into  the  Union       Ivi 

ACT  OF  GOD— see  Supkbhuman  Causx. 

ACTION— 

defiDition 10,0*22 

of  two  kinds 10,024 

one  form  only        10,307 

parties  in,  how  designated 10,308 

questions  of  fact  not  in  issne,  how 

tried  10.309 

to  redeem  from  judicial  sale 10,346 

time  ot  commencement  of  . .  10,312  to  10,362 

limitation  of  actions 10,312  to  10.362 

includes  special  nroceedings 10,363 

to  be  prosecuted  oy  real  party  in  inte- 
rest  10,367 

by  assignee 10,367  and  10.368 

parties  to 10,367  to  10.387 

oy  executors  and  administrators 10,369 

between  husband  and  wife 10,370 

against  hasband  and  wife,  when  wife 

may  defend  alone 10,371 

by  unmarried  female,  for  seduction. .  10,374 
for  seduction,  who  may  sue  10,374  and  10,375 
by  father  or  mother,  for  seduction  of 

daoghter 10,375 

by  guardian,  for  injury  or  death  of 

ward 10,375 

by   father  or  mother,  for  injury  or 

death  of  child 10, 376 

by  guardian,  for  seduction  of  ward. . .  10,376 
for  death  or  injury,  who  may  sue .... 

10.376  and  10,377 
by  representatiye,  for  death  of  persoul0,377 
continuance  in  case  of  death,  etc ... .  10,385 

does  not  abate  by  death,  etc 10,385 

place  of  trial,  change  of 10.397  to  10,400 

Elace  of  trial  of 10,392  to  10.400 
ow  commenced 10.405 

pendency  of — notice  of 10,409 

ib 10,755 

against  two  or  more,  proceedings. . .  10,414 

for  libel  and  slander 10,416 

causes  of,  which  may  be  united 10,427 

pendency  of  another,  ground  for  de- 
murrer   10,430 

ib 10,460 

against  sureties  on  arrest  and  bail. .  .10,490 
lor  delivery  of  personal  property. . . . 

10,509  to  10,521 

on  undertaking  in  replevin   10,512 

on  undertaking  on  attachment 10,552 

may  be  prosecuted  by  receiver 10,568 

may  proceed  after  judgment  against 

one  of  several  defen£nts 10,579 

-when  dismissed  and  nonsuit  granted  .  10,581 

on  undertaking  after  dismissed 10,581 

may  be  dismissed 10,581 

ib 11.037 

may  be  continued 10,595 

may  be  retried  on  failure  of  verdict  or 

discharge  of  jury 10,616 

to  compel  an  accounting  for  rents  and 

profits  pending  redemption 10,707 

by  purchaser,  at  sheriff's  sale  after 

eviction  10,708 

to  foreclose  a  mortgage 10,726  to  10.728 

for  foreclosure,  form  of. 10,726  to  10,728 

for  nuisance. 10,731 

for  waste 10,732 

.for  trespass 10,733 

to  quiet  tide 10,738 


Pabaqbapb 
ACTION— CoiUintwd. 
to  determine  adverse  claims  to  real 

property 10,738  to  10,748 

for  recovery  of  real  property 10,740 

continuance  in  partition 10,774 

for  partition  of  real  propertylO,  752  to  10,797 
for  usurpation  of  office  or  franchise . . 

10,802  t4>  10,809 
for  damages  for  usuipation  of  office  or 

franchise 10,807 

for  removal  of  officers  by  civil  action.  10,810 
against  steamers,  boats  and  vessels. . . 

10,813  to  10,827 

place  of  trial  in  justices*  courts 10,832 

place  changed  in  justices'  courts 

10,832  to  10,838 
how  commenced  in  justices'  courts. . .  10,839 
who  mayap{)ear  in,  in  1nstices'court8.10,842 
continuance  in  justices  court  10.874  to  10,876 

against  joint  debtors 10,989  to  10,994 

ib 11.582  to  11,590 

costs,  when  allowed  in 11,022  to  11,039 

costs,  when  several  actions  are  united  11,023 
successive  actions  on  same  contract  .  .11,047 

may  be  consolidated 11,048 

pending,  when  deemed 11,049 

to  determine  adverse  claims 11,050 

by  surety,  to  compel  satisfaction  of  a 

debt 11,050 

testimony,  when  to  be  taken  by  clerk.  11,051 

register  of,  to  be  kept  by  cl^rk 11,052 

against  sheriff  for  official  acts 11,055 

may  be  prosecuted  in  Spanish,  where.  11, 056 
state  not  required  to  give  bonds  in  . . .  11,058 

for  foreclosure  of  liens 11,191  to  11,199 

for  liens  may  be  consolidated 11,196 

personal  may  be  had  for  lien  of  labor, 

etc 11,197 

limitation  of,  on  preferred  claim  for 

wages..    11,206 

consolidation,  in  proceedings  for  con- 

'  demnation  of  land 11,243 

for  condemnation  of  lands,  proceed- 

ingsin 11,243  to  11,263 

on  submission  to  arbitration  revoked.  11,290 

for  conversion  by  administrator 11,583 

for  trespass  by  administrator 11,583 

for  waste  by  administrator 11,583 

on  bond   of   administrator,  may  be 

brought  by  co-administrator 11,586 

by  guardian,  for  property  of  ward. . .  11,769 

on  bond  of  guardian 11,804 

limitation  of  action  on  guardian's  bond  11,805 
for  recovery  of  estate  sold  by  guardian  11,806 
limitation  of, for  recovery  of  estate  sold  11.806 
for  damages  against  defaulting  witnessl  1,992 

depositions  in 12,020  and  12,021 

In  Justices*  Court. 

appearance  in 10,842 

arrest  of  defendant  in 10,861  to  10,865 

attachment,  when  may  issue  10,866  to  10,869 
claim  and  delivery,  proceedings  in  .   .  10,870 

how  commenced 10,839  to  10,850 

pleadings  in 10,851  to  10,859 

place  of  trial   10,832  to  10.838 

place  of  trial,  change  of 10,833 

proceedings  after  chan(?e  of  venue  . . .  10,836 
provisions  of  code  applicable 10,925 

ACT8- 

of  party,  when  evidence 11,870 

foreie[n  executive,  as  evidence 11,918 

municipal  corporation,  as  evidence  . .  11,918 

commission  of,  prohibited. .     13,177 

punishable  by  different  provisions. . . .  13,654 

punishable  under  f oreig^  law 13,655 

legislative — see  Statutes. 
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Fabaqbaph 
ACTUARY— 

inBurtince  commiBsioner  may  employ.  604 
A.  v.— 

defined 10,017 

ADEMPTION— 
of  legaoy,  adyancement  or  gift  when 
deemed 6,351 

ADJOURNMENT— 

of  snpreme  court,  when 10,046 

of  district  court 10,077 

effect  of,  to  non-judicial  day 10,135 

of  court  for  absence  of  judge  10,139 

of  drawing    of  jury  when  officers 

absent    10,217 

disposition  of  jurors  ballots,  on. . . .  10,220 
testimony  to  be  taken  by  deposi- 
tion, on 10,596 

while  jury  is  absent 10,617 

final,  discharges  jury 10,617 

/n  Criminal  Coats, 
court  may  have,  while  jury  deliber- 
ating   14, 142 

final,  discharges  jury 14,143 

AD  JUTANT-GENERAL— see  NationalGuabd 

ADMINISTRATORS— see  Exbgdtobs  and  Ad- 

MIMISTBATOBS. 

ADMISSION— 
of  attorney  to  practice,  certificate  of  .10,275 
application  of,   for,  testimonials  re- 
quired of  what 10,276 

certificate  of,  of  attorney, when  granted.  10, 277 

of  service,  how  made 10,415 

of  genuineness  of  instrument,  if  an- 
swer not  verified 10,447 

of  execution  of  instrument,  unless  de- 
nied by  plainUfr 10,448  and  10,449 

of  testimony,  avoids  postponement.  ..10,595 

ADMISSION  OF  STATE— see  Aor  or  Admis- 


sion. 


ADMONITION— 
of  court  to  jury  on  sepi^ration, 


10,611 


ADOPTION— 

of  child 5,221 

by  whom 5,222 

consent  of  wife,  when  necessary 5,223 

consent  of  child's  parents  necessary. .  5,224 

consent  of  child,  when  necessary.  —  5,225 

proceedings 5,226 

judge's  order 5,227 

effect 5,228 

effect  on  former  relations  of  child  ....  5,229 

of  illegitimate  child 5,230 


ADULTERATION— 
of  food,  drugs,  liquors,  etc. 


13,382 


ADULTERY— 

divorce  granted  for 5,092 

defined 5, 093 

legitimacyof  issue  of  marriage  divorced 

on  account  of .  • 5, 144  and  5,145 

disposition  of  community  property  on 

divorce  for 5,147 

what  and  how  punished 13,267 

ADVANCEMENT— 

effect  6,309 

when  deemed  ademption 6,351 

constitutes  part  of  distributive  share. .  6,395 
when  in  excess  or  insufficient,  effect. .  6,396 
what  deemed 6,397 


ADVANCEMENT— Conttimed. 

value,  how  determined 6,3S8 

effect  when  person  advanced  to  dies 
before  testator 6,399 

ADVANTAGE— 

unfair,  when  fraudulent 6,575 

unfair,  when  evidence  of  undue  influ- 
ence   6,575 

trustee  not  to  use  influence  to  obtain.  7.228 

ib 7,231 

partner  must  not  obtain,  over  copart- 
ners    6,411 

ADVERTISEMENT— see  Publication. 

ADVERSE  CLAIM- 
depositary  to  give  notice  to  depositor  of  6,825 
trustee  to  give  notice  to  beneficiary  of 

his  acquisition  of 7,233 

to  real  property,  how  determined 10 J38 

to  personal  proper^,  how  determined.11,060 

ADVERSE  PARTY— 

how  known  in  civil  actions 10,908 

in  intervention 10,387 

when  deemed  to  have  excepted  to  ver- 
dict, ruling,  decision,  etc 10,617 

exceptions,  how  Bettled,upon  notice  to.  10,630 

may  file  counter  affidavits,  when 10.658 

who,  on  appeal 10,938 

writings  in  possession  of,  notice  to  be 
given  to 11,988 

ADVERSE  POSSESSION— 
owner  of  property  in,  may  transfer  his 

right 6,047 

property  in,  may  be  mortgaged 7,921 

under  written  instrument  or  judgment. 

10,322  and  10.323 
by  actual  occupation  under  claim  of 

title 10,324 

by  occupation  not  under  written  in- 
strument   10,325 

relation  of  landlord  and  tenant,  as  af- 
fecting  10,326 

AFFIDAVIT— 

to  be  made  to  assessor 1,103 

of  finder  of  lost  property 3,136 

of  applicant  for  purchase  of  swamp 
land 3,443  and  3,4U 

such,  where  filed 8,4*5 

petition  for,  formation  of  reclama- 
tion district  to  be  verified  br  —  3,417 

of  applicant  to  purchase  school  land. 

3,495  and  3,496 
ib 3,600  and  3.501 

assessor  to  subscribe  certain,  in  as- 
sessment book 3,650 

ib    •,.  8,682 

of  auditor,  in  duplicate  assessment 
book 3.732 

auditor  must  verify  statement  1^ . .  3,736 

by  tax  collector,  of  publication,  etc., 
of  delinquent  list 3,769 

by  tax  collector,  as  to  delinquent 
taxes 3,800 

of  officers  on  filing  articles  of  incor- 
poration    5,2K 

of  publication  of  notice  of  sale  of 
delinquent  stock    5,346 

of  publication  of  notice  of  change  of 
partnership  name .^,.  7,471 

of  publication  of  notice  of  special 
partnership 7,484 

of  truth  of  inventory  by  assignor  for 
benefit  of  creditors S,46I 
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Fabaobafh 
AEPIDAVrr— Coniimicd. 

In  CivH  Proeeedings. 

taken,  when,  where,  and  by  whom.  10, 179 
for  seryioe  of  summons  on  non-resi- 
dents    10,412 

of  serrice  of  snmmons. . . .  10,410  to  10,415 

Yerificataon  of  pleadings 10,446 

by  non-resident,  corporation  or  8tatel0,446 

of  service  of  summons 10,446 

of  plaintiff,  denying  admissibility  of 

copy  of  instrument 10,448 

for  amendment  to  pleadings 10,473 

for  arrest 10,481 

on  arrest,  copy  to  be  given  to  de- 
fendant   10,484 

by  bail  in  justification 10,495 

on  motion  to  vacate  arrest. ....... .10,503 

in  replevin,  where  delivery  is  claimedl0,510 

service  of,  in  replevin 10,612 

on  bond,  in  replevin ....  10,513 

on  bond,  in  replevin,  where  rede- 
livery claimed 10,514 

of  title  by  claimant,  other  than  de- 
fendant       10,519 

in  replevin,  where  filed. 10,520 

for  injunction 10,526 

to  be  served  with  injunction 10,527 

for  writ  of  injunction 10,527 

on  application  to  dissolve  injunctionl0,532 

for  writ  of  attachment 10,538 

in  opposition  to  discharge  of  attach- 
ment   10,557 

motion  to  continue  to  be  on 10,595 

in  objections  to  referee 10,642 

for  new  trial,  misconduct  of  jury. . .  10,657 

of  newly  discovered  evidence 10,H57 

for  new  trials,  when  made 10,658 

when  filed  for  new  trial 10,658 

by  redemptioner 10,705 

to  copy  of  assignment 10,705 

in   proceedings    supplementary  to 

execution 10,715 

for  arrest  on  supplementary  pro- 
ceedings   10,716 

of  property  or  debts  due  judgment 

debtor 10,717 

as  to  unknown  non-resident  party 

in  partition 10,757 

for  publication  of  summons  in  par- 
tition  10.757 

for  arrest  of  usurper 10,804 

of  claim  for  lien  by  employee  of  ves- 
sels   10.825 

to  prevent  discharge  of  attachment 

against  steamers  and  vessels 10,825 

in  justice's  court,  for  order  of  arrest.  10,862 

for  postponement  of  trial 10,876 

of  party  applying  for  postponement  .10, 876 
to  accompany  process  against  joint 

debtors 10,991 

to  cost-bill  on  judgment 11,033 

not  affected  by  not  giving  title  to 

action 1 1,046 

of  justification  by  sureties  to  bonds.  11,057 
for  writ  of  review,  by  what  party. . .  11,069 

for  mandate 11,087 

for  writ  of  prohibition  11,103 

by  elector,  to  contest  election 11,115 

on  confession  of  judgment 11,133 

to  reality  of  controversy  in  submit- 
ting action 11.138 

of  contempt  committed 11,211 

of  filing  award  of  judgment 11,286 

of  personal  service,  or  mailing  pro- 
bate notice 11.806 

by  sole  trader,  form 11,818 


»  "Pabmobapb. 

AFFlDAYIT^CanHnwd, 
In  Civil  Proceedings. 
for  probate  order,  requiring  sureties 

to  justify 1 1 .394 

of  insolvency  of  sureties  on  admin- 
istrator's bond. 11,397 

of  Concealment  of  witness  for  ser- 
vices subpoenaed 11,988 

for  examination  of  prisoner  as  wit- 
ness   11,996 

defined 12,003 

for  what  purposes  used 12,009 

of  printer  to  publication,  evidence  .12,010 

where  filed,  of  printer 12,011 

before  whom  taken  in  this  state  . . .  12,012 
in  another  state,  before  whom  taken.12,013 
in  foreign  country,  before  whom 

taken      12,014 

before  judge  of  court  out  of  state  to 

be  certified  by  clerk  of  court 12,015 

of  exemption  from  arrest  for  con- 
tempt   12,069 

of  apj^icant  to  perpetuate  testimony  12,084 
In  CrimincU  Pro(ied%ngs, 

for  change  of  venue ^ 14,034 

for  examination  on  commission  ....  14,352 

enUtling 14,401 

ib 14,460 

ib 14,663 

AFFIRMATION— see  Oath. 

AGE  OF  MAJOBITY— see  Minobs. 

AGENCY— 
agent  to  conform  to  his  authority  ....  7,019 
must  keep  his  principal  informed  ....  7,020 

ooUcctinff  agent 7,021 

responsibility  of  sub-agent, 7,022 

who  may  appoint,  and  who  may  be  an 

defined 7.295 

parties  to,  defined 7,295 

agent 7,296 

agents,  general  or  special 7.297 

agency,  actual  or  ostensible 7,298 

actual    .,   7.299 

ostensible 7.300 

what  authority  may  be  conferred 7.304 

agent  may  perform  acts  required  of 

principal  by  code 7,305 

agent  cannot  have  authority  to  defraud 

principal 7,306 

creation  of 7.307 

consideration  unnecessary 7,308 

form  of  authority 7,309 

ratification  of  agent's  act 7,310 

ratification  of  part  of  transaction 7,311 

when  ratification  void 7.312 

rescission  of  ratification 7,314 

measure  of  agent's  authority 7,315 

actual  authority,  what 7.316 

ostensible  authority,  what 7,317 

agent's  authority  as  to  persons  having 

notice  of  restrictions  upon  it 7,318 

agent's  necessary  authority 7,319 

agent's  power  to  disobey  instructions.  7,320 
authority  construed  by  specific,  rather 

than  general  terms 7,321 

exceptions  to  general  authority 7,322 

what  included  in  authority  to  sell  per- 
sonal property 7,323 

what  included  in  authority  to  sell  real 

property 7.324 

authority  of  general  agent  to  receive 

price  of  property 7.325 

authority  of  special  agent  to  receive 

price... 7,J26 
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AGENCY— Conttniwci. 
prinei)^al,  how  affected  by  acts  of  agent 

within  scope  of  authority 7,330 

principal,  when  bound  by  incomplete 

execution  of  authority 7,331 

notice  to  agent,  when  notice  to  princi- 
pal   7,332 

obligation  of  principal  when  agent  ex- 
ceeds authority 7,333 

for  acts  done  under  merely  ostensible 

authority 7.334 

when  exclnsiye  credit  is  given  to  agent  7,335 
rights  of  person  who  deals  with  agent 

without  knowledge  of  agency  7,336 

instrument  intended  to  bind  principal  7,337 
principal's  responsibility  for  agent's 

negligence  or  omission  7,338 

principal's  responsibility  for  wrongs 

willfully  committed  by  agent 7,339 

warranty  of  authority 7,342 

agent's  responsibility  to  third  persons  7,343 
obligation  of  agent  to  surrender  prop- 
erty to  third  person 7,344 

agent  not  having  capacity  to  contract.  7,345 

agent's  delegation  of  powers 7,349 

agent's  unauthorized  employment  of 

sub-agent 7,350 

sub-agent  rightfully  appointed,  repre- 
sents principal 7,351 

termination  of « 7,355 

termination  where  agent  has  no  interest  7,356 

of  auctioneer. 7,362 

of  factor 7,367 

of  shipmaster 7,373 

of  ship's  manager 7,388 

of  general  partner 7,429 

of  partner  in  mines,  authority 7,519 

agent's  acts  for  insurer  on  abandonment  7,726 

indemnity  extends  to  acts  of 7,775 

notice  of  dishonor,  how  given  under. .  8,149 
damages  for  breach  of  warranty  of  au- 
thority ol 8,318 

AGENT— 
of  foreign  corporation,  on  whom  pro- 
cess may  be  served 616 

state  locating,  surveyor-general  is 3,398 

land,  of  university,  duty  of 3,534 

person  assessed  as,  how  designated. . .  3,639 

oath  to  claim  against  estate  by 11,494 

for  abs«4ntees  in  distribution  of  estates.  11, 691 
bond  and  compensation  of,  in  such 

ease 11,692 

annual  account  of,  to  show  what 11,694 

liable  for  preservation  of  estate 11,695 

declaration  of  evidence  when 11,870 

AGBEEMENT— see  Contract. 

AGRICULTURAL  FAIR  CORPORATION— 
see  CospoBATioNs. 

AGRICULTURAL  LAND— 
limitation  on  leases  of 5,717 

AGRICULTURAL  SOCIETY  OF  STATE— 

directors,  when  to  make  report 332 

report  of  directors,  how  many  to  be 

printed 334 

distribution  of  reports  of  directors  of     385 

number  of  members  composing 343 

president  of,  ex-offioio  regent  of  uni- 
versity        853 

directois  of,  how  elected  and  term  of 

office 359 

duties  of,  whete  prescribed 705 

powers  and  duties  of 2,326 


AGRICULTURAL  SOCIETY— Con«ntt«i. 

incorporation  and  powers  of 15,001 

land,  model  farm,  exhibition,  dissolu- 
tion   15,001 

board  of  agriculture 13,003 

election  of  board  15,004 

terms  of  office  of  board 15,005 

officers  of  board 15,006 

annual  exhibition  and  report 15,007 

marshals 15,008 

premiums  15,009 

premium  or  coin ^ 15,009 

alterations  in  constitution 15,(09 

claims  and  demands 15,011 

general  and  special  funds 15,013 

payment  of  claims 15,013 

auditing  of  claims  and  approval  of  pre- 
miums   15,014 

AGRICULTURE— 

Encouragement  of. 
appropriations  for  various  societies.  15,016 

reportis  of  various  societies 15,017 

report  of  state  board     15,017 

printing  and  distribution  of  reports.  15,017 
references  to  special  acts  concerning 
state  agricultural  society 15,019 

SoeUtiea, 

remarks  upon  legislation 15,022 

references  to  special  acts 15,022 

Information  relaimg  to, 
assessors  to  collect  information  re- 
lating to 15,035 

penalty  for  failure  . . 15,026 

duplicate  copy  of  assessor's  roll . . .  15,027 
distribution  of  printed  copies 15,(^ 

ALAMEDA  COUNTY— 
act  preventing  destruction  of  fish  in 

Lake  Merritt,  preserved  ....  19  and  13,023 

in  what  senatorial  district ^ 

in  what  congressional  district 117 

in  what  judicial  district 128 

legal  distances  from  county  seat 151 

assemblymen 230 

number  of  notaries  public 791 

school  superintendent,  member  of  state 

board  of  education 1,517 

treasurer,  when  to  make  settlement 

with  controller  and  state  treasurer. .  3,866 

boundaries  and  county  seat 3,^ 

salary  of  county  judge 4,3© 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts  . .  .15,033 
references  to  special  and  local  acts  for 

Oakhmd 15,034 

ALIENS— 

minor,  apprenticeship  of 5,S74 

may  hold  property ^|6''1 

inheriting,    when   must  claim  or  be 

barred 5,672 

resident,  may  take  by  succession 6,401 

limitation,  in  time  of  war,  not  to  be 

computed  against 10,354 

ALIENATION— 

restraints  on,  when  void St7U 

ib 5,716 

how  long  power  of,  may  be  suspended  5,715 
disposition  of  income  during  snspen- 

sion  of  power  of 6f73* 

of  intermediate  interest  does  not  de- 
feat future  interest 5,7a 

suspension  of  power  of 5,770 

I     suspension  of  power  of,  by  trust 5^^ 
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ALIENATION— Con«nti«d. 
of  real  property  not  to  prejudice  action 

to  recover 10,747 

effect    of,   after    partition  suit   com- 
menced   10,753 

ALIMONY— 

when  conrt  may  grant 5,137  to  5,139 

security  for 5, 140 

out  of  what  property  granted 5,141 

when  may  not  be  granted 5,142 

ALLEGATIONS— see  Pleadings. 

ALLEGIANCE— 

defined 55 

how  renounced 56 

ALLEYS— 

highways 2,618 

ALLOWANCE— 

of  cosis  to  plaintiff,  when 11,022 

of  costs  to  defendant,  when 11,024 

of  costs  discretionary,  when 11,025 

for]family  of  decedent 1 1,464  to  11,470 

of  chums  against  estate  of  decedent. 

11,490  to  11,512 
time  within  which  to  be  presented  for.  11,491 
claims  barred  when  not  presented  for. 11,493 
not  permitted  unless  claim  sworn  to. .  11,494 

of  claim  of  probate  judge 11,495 

how  and  by  whom  made 11,496 

indorsed  on  claim  11,497 

refused,  suit  to  be  brought 11,498 

must  be  refused  when  barred 11,499 

suit,  when  refused 11,500 

disputed,  and  reference  to  arbitrators.  11, 507 
of  claim  of  executor  or  administrator.  11,510 

ALLUVION— 
ownership 6,014 

ALPINE  COUNTY— 

in  what  senatorial  district 92 

in  what  congressional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat 152 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,931 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  15,036 

ALTEKATION— 

of  interests  disposed  of  by  will,  when 

reTocation  of  will 6,303  and  6,304 

of  contract  by  consent 6,697 

of  contract  in  writing 6,698 

contract  extinguished  by 6,699 

unauthorized,  of  contract,  effect 6,700 

of  contract  in  duplicate,  effect 6,701 

of  thin^  covered  by  fire  insurance,  in- 
creasing risk,  efi^ot 7,753 

of  thing  insured,  not  increasing  risk, 

effect , 7,754 

of  representation  in  insurance 7,576 

of  oblip^ation  exonerates  guarantor  . . .  7,821 
in  writing  must  be  accounted  for 11,982 

ALTEENATIYE— 

future  interest  may  be  in 5,696 

obligation,  right  of  selection  under. . .  6,448 
obligation,  right  of  selection  under, 

how  lost 6,449 

obligation,  selection  under,  how  made  6,450 
obligation,   effect   of  nullity  of    one 

branch  of 6,451 

negotiable  instrument  may  be  in 8,090 
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AM'ADOR  COUNTY- 

in  what  senatorial  district 92 

in  what  con|;ressional  district 117 

in  what  judicial  district 136 

legal  distances  from  county  seat 153 

number  of  assemblymen 230 

number  of  notaries  public 791 

treasurer,  when  to  make  settlement 
with  controller  and  state  treasurer.  3,866  . 

boundaries  and  county  seat 3,930 

declared  a  county  of  third  class 4,022 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,038 

AMALGAM— 
larceny  of 13,495 

AMBIGUITY— 

in  will,  how  construed 6,323 

in  contract,  how  construed 6,649 

as  ground  of  demurrer 10,430 

AMENDMENT— 

of  statutes,  how  construed 325 

to  repealed  act,  void 330 

of  process,  court  may  order  10,128 

to  complaint,  how  filed  and  served. . .  .10,432 

when  permitted  to  complaint 10,464 

to  be  served  on  opposite  party,  and 

filed 10,465 

when  court  may  order,  of  pleadings. . 

10,469  and  10,470 
to  pleadings  of  course  after  demurrer  10,472 
to  pleadings  and  proceedings  generally.  10, 47  3 

terms  imposed  wnen    10,473 

in  furtherance  of  justice 10,473 

on  affidavit  of  merits 10,473 

to  pleadings,  where  complaint  in  ficti- 
tious name  < 10,474 

of  pleadings  in  justice's  court 10,859 

AMENDMENTS  TO  CODES— 

effect  of,  to  Political 4,386 

effect  of,  to  Civil 8.480 

effect  of,  to  Civil  Procedure 12,104 

effect  of,  to  Penal 14,570 

how  published 15,106 

AMENDMENTS  TO  CONSTITUTION— 

remarks  upon 15,040 

references  to 15,040 

constitutional     convention      recom- 
mended   15,040 

AMICABLE  ACTION— 

submission,  how  made 11,138 

judgment,  how  entered 11,139 

judgment,  how  enforced 11,140 

on  claim  against  decedent's  estate. . .  .11,507 

AMUSEMENTS— 
certain,  prohibited  on  Sunday 13,299 

S laces  of — see  Theatres, 
censes  of — see  Licenses. 

ANIMALS— 
acts  for  prevention  of  cruelty  to,  pre- 
served         19 

ib 13,023 

act  in  relation  to  trespassing,  pre- 
served          19 

to  be  branded 3,167 

branded,  at  what  n^e 3,172 

regulations  for  selling 3,182 

fraudulently  branding 3,184 

hides  of  cattle  to  be  preserved,  how 
loBg 3,185 
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ANIMALS— Continued. 

sale  of,  at  auotion 3,305 

kept  for  propagation,  to  be  licensed . .  3,385 
assessment  of,  for  taxation  .........  3,650 

corporations  for  insuring  domestic . . .  5,286 
corporations  for  improving  breed  ....  5,286 

domestic,  sabject  of  ownership  ......  5,655 

wild,  how  far  subject  of  ownership  . .  5,656 
depositary  of,  must  use  what  care. . . .  6,834 

compensation  of  depositary  of  ...... .  6,853 

borrower  for  use,  must  use  great  kind- 
ness   6,887 

putting  dead,  in  streets 13,374 

poisoning « 13,596 

killing,  maiming,  etc 13,597 

cruelty  to — see  Cruelty  to  Animals. 

ANNUITY— 

defined 6,357 

when  due 6,368 

ANNULMENT— 
of  indentures  of  apprenticeship,  causes 

for 5,276 

of  marriage— see  Diyorce. 

ANSWEKH 

in  civil  proceedings — see  Pleadings, 
in  criminal  proce^ngs — see  Plea. 

APOTHECABY— 
omitting  to    or  wrongfully   labeling 
drugs • 13,380 

APPEALS— 

from  petition  of  board  of  examiners.      671 
from  revocation  of  teachers'  certifi- 
cates   ■ 1,871 

from  order  distributing  property  on 

divorce 5,148 

To  Supreme  Court. 

what  constitutes  record  on 10,661 

what  reviewed  on,  in  civil  actions.  .10,936 

party  aggiieved  may  take 10,938 

within  what  time  taken 10,939 

how  taken 10,940 

preparation  for,  by  exceptions 

10,646  to  10,653 

undertaking  on 10,941 

undertaking  on,  for  money  judg- 

'     ment 10,942 

from  judgment  for  delivery  of  docu- 
ments    10,943 

from  judgment  directing  execution 

of  conveyance 10,944 

undertaking  on,  where  real  property 

in  action 10,945 

stay  of  proceedings 10,946 

effect  on  attachment 10,946 

by  executor,  administrator,  or  trus- 
tee, court's  discretion  in 10,946 

undertaking  on,  may  be  in  one  in- 
strument   10,947 

justification  of  sureties  on,  bond. .  .10,948 

other  undertakings  on 10,949 

what  papers  used  on,  from  judgmentl0,950 

what  paper  used  on  others 10,951 

what  papers  used  on  appeals  when 

new  trial  asked 10,952 

papers  and  copies  on,  how  certified  10,953 

when  dismisHcd 10,954 

when  not  dismissed 10,954 

efi'ect  of  dismissal 10,955 

what  reviewed  on,  from  judgment.  .10,956 
remedial  powers  of  court  on. .....    10,957 

remittitur  on  judgment  on. 10,958 

costs  on ^11,034 


pAmAGBAM 

APPEALS— Confinu«I. 
To  Supreme  Court. 
from  controversy  without  action. .  .11,010 
when  surety  on  undertaking  substi- 
tuted to  rights  of  judgment  cred- 
itor.    11.069 

Diairid  Court. 

from,  when  taken 10,963 

from  what  taken 10,939 

sections  applicable  to  10,959 

Courdy  Court. 
fh>m,  to  supreme  court,  in  what 

cases . .; 10,966 

who  may  appeal  to,  and  within  what 

time.  10.974 

notice  of 10,974 

statement  on,  what  to  contain  •.-••.  10,975 
statement    to  be  prepared  within 

what  time 10,975 

amendments  to,  and  filing  statement  10,975 
when  no  statement  required. .....  10,976 

trial  de  novo  on 10,976 

when  transcript  on,  to  be  certified  upl0,977 

what  transcript  to  contain 10,977 

undertaking  on  appeal,  what 10,978 

supersedeas  to  execution,  when 10,979 

costs  on  execution  to  be  first  paid . .  10,979 
proceedings  on  in  county  court. . .  .10,980 

conduct  of  trial 10,980 

Probate  Court. 
administrator's  official  bond  is  ap- 
peal bond  on 10,970 

ef&ct  of  appellate  judgment  on  act8.10,&71 

to  supreme  court,  from  what ^^*^ 

how  and  when 11,713 

sections  applicable  to 11,714 

within  what  time  taken 11,715 

costs  on,  discretionary 11,720 

In  Criminal  Proceedings. 
how  taken  on  judgment  of  removal 

from  office 13,770 

who  may  take 14,235 

parties,  how  designated 14,236 

when  taken  by  defendant 14,237 

when  taken  by  people 14.238 

when  taken 14,239 

ib 14,466 

how  taken 14.240 

ib 14,4^ 

notice  of,  how  served 14,241 

effect  of,  by  people 14,2^ 

effect  of,  by  defendant 14,243 

certificate  of  appellate  court  to  be 

filed 14,248. 

duty  of  sheriff  thereon 14,244 

to  restore  defendant 14,245 

duty  of  clerks  upon. 14,246 

dismissal  of,  for  irregularity 14,248 

dismissal  of,  for  want  of  return 14,249 

when  heard  and  determined 14,252 

argument 14,^ 

number  of  counsel  heard  on 14,254 

appearance  of  defendant  not  neces- 
sary  14,255 

judgment  on 14,258 

what  reviewed  on 14.259 

power  of  appellate  court  on 14,260 

where  new  trial  had  on 14.261 

ib 14,469 

judgment  on,  how  entered  and  re- 
mitted  14,264 

when  jurisdiction  on,  ceases 14,265 

bail  on 14,291 

qualifications  and  how  put  in 14,892 

statement  on ^ 14,468 

proceedings,   if  dismissed 14,470 
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APPEA.HA.KCE— 
of  parties  at  place  appointed  to  hold 

court 10,143 

of  accused,  attorney  to  answer  pro- 
ceedings    10,293 

of  married  won^an,  how,  when,  and 

by  whom 10,370 

in  writing,  waives  summons  and  ser- 

Tice    10,406 

required  in  summons 10,407 

without  service  of  summons  by  writ- 
ten admission 10.415 

voluntary,  equivalent   to   service   of 

summouH 10,416 

failure  of,  at  trial,  waives  jury 10,631 

failure  of,  at  trial,  waives  findings. .  .10,634 
of  judgment  debtor,  by  order  of  court  10,714 
proceedings  to  compel,  of  judgment 

debtor 10,716 

failure  of,  in  justice's  court,  trial  to 

proceed 10,884 

what  constitutes,  on  part  of  defendant.  11,014 

by  demurrer,  answer,  or  notice 11,014 

in  proceedings   regarding    escheated 

eHtates 11,271 

of  interested  parties  in  probate  court, 

waiver  of  notice 11,306 

of  defendant  on  impeachment 13,742 

to  answer  accusation 13,761 

for  arraignment 13,977 

on  trial 14,043 

when  jniy  renders  verdict 14, 148 

on  appeal  not  required 14,255 

of  corporations  to  answer  charges. . .  .14,396 

APPOINTMENT— 

acts  in  relation  to,  of  subordinate  city 

and  county  officers,  preserved 19 

buying,  to  office 13,073 

receiving  reward  for 13,074 

of  officers — see  Officers. 

of  guardians — see  Guardians. 

of  trustees— see  Trusts. 

APPORTIONMENT— 

of  senators 227  and  228 

of  assemblymen 280 

of  students  for  university 1,394 

of  school  moneys,  where  new  districts 

are  made 1,582 

of  state  and  county  school  fund  1,858  to  1,860 
of  rolling  stock  of  railroads,  for  assess- 
ment purposes 3,663 

of  burden  of  servitude  on  partition  of 

dominant  tenement 5,807 

of  losses  occasioned  by  collision  of 

vessels  5,978 

of  covenants      6,467 

of  consideration  in  case  of  prevention 

of  performance 6,514 

of  hire 6,935 

of  freightage,  by  contract.  .7,140  and  7,141 
of  freightage,  according  to  distance. .  7,142 
of  lien 7,912 

APPRAISERS— 

of  abandoned  toll  road 2,801 

of  found  property 3,137 

to  appraise  lost  property  in  posses- 
sion of  finder 8,138  and  3,139 

petition  for  appointment  of,  to  ap- 
praise homestead 6,245 

such  to  contain  what 6,246 

appoint  of,  to  assess  value  of  home- 
stead    6.249 

oath 6, 260 

duties 6,251 


APPRAISERS— Con/tnued. 

return 6,252 

fees        6.268 

probate  court  has  power  to  appoint. . .  10,097 

judge  may  appoint,  at  chambers 10,167 

appointment  of,  by  probate  court 11,444 

wno  maybe 11,444 

compensation  of 11,444 

oath  and  duties  of 11,445 

to  sign  inventory ...   11,449 

for  property  overlooked 11,451 

to  carve  out  homestead,  when 11,476 

report  of  hearing  same. . . .  11,477  and  11,478 

others  appointed,  when 11,479 

to  be  appointed  to  admeasure  home- 
stead  11,483 

what  must  do  relative  to  community 

property 11,483 

for  new  appraisement 11,484 

must  appraise  ward's  property  in  first 
inventory 11,778 

APPRENTICESHIP— 

who  may  enter  into 5,264 

whose  consent  necessary  to,  and  how 

given 5,265 

consent  to,  to  be  in  writing 5,266 

executors  may  bind  to 5,267 

supervisors  may  bind  to 5,268 

town  officers  may  bind  paupers  to. . . .  5,269 
whpt  must  be  stated  in  indentures. . . .  5,270 
conditions  in  indentures. . .  .5,271  and  5,272 

deposit  of  indentures 5,273 

of  alien  minors, how  effected. 5, 274 and  6,275 

causes  for  annulling  indentures 5,276 

act  of  April  3,  1876,  as  to. 5,276 

apprenticeship  to  mechanical  arts  or 

farming 5,276 

obligation  of  masters 5,276 

liabilities  and  actions 5,276 

aiding  apprentice  to  desert .  • 13,646 

APPROPRIATION— 
action  on  claims  for  which,  has  been 

made 660  to  662 

action  on  claims  for  which,  has  not 

been  made 663  to  667 

for  normal  school 1,506 

rights  to  water  may  be  acquired  by. . .  6,410 

such  to  be  for  useful  purpose « . . .  6,411 

priority  of  such  establishes  priority  of 

right 6,414 

notice  t)f  such 6,415 

diligence  in  prosecuting  such 6,416 

of  payments,  by  debtor 6,479 

of  payments,  by  creditor 6,479 

of  payments,  by  law 6,479 

APPURTENANCES— 

pass,  by  transfer  of  land 5,476 

ib 6,084 

ib 8,540 

defined 5,662 

certain,  deemed  fixtures 5,661 

to  land,  what 5,662 

to  ship,  what 5,961 

AQUEDUCTS— 
destroying  or  injuring 13,607 

ARBITRATION— 

partner  cannot  submit  partnership 
claims  to 7,430 

agreement  for,  not  specifically  enforced  8,390 

all  arbitrators  must  meet,  but  the  ma- 
jority control 11,058 

who  may  submit  controversy,  what, 
and  exception 11,281 
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AEBITRATION— Con«nwcd. 
title  to  real  property  cannot  be  sub- 
mitted to 11,281 

submission,  in  writing,  to  one  or  more.11,282 
duty  of  clerk  in  submission  by  court.  11,283 

order  caunot  be  revoked 11,283 

award  may  be  compelled.   11,283 

arbitrators'  powers  defined 1 1,284 

arbitrators  must  be  sworn 11,285 

how  questions  determined 11,285 

award  and  proceedings 11,286 

proceedings  to  vacate  or  otherwise  dis- 
pose of  award 11)287 

grounds  for  revocation  or  resubmis- 
sion  11,287 

grounds  for  modification  or  correcting.  11,288 

what  court  may  do  with  award 1 1,288 

decision  of  court  on  motion  appealable.  11,289 
judgment  before  motion  non-appeal- 
able  11,289 

submission  being  revoked,  what  may 

be  recovered 11,290 

.    stipulation  in  what  . .    12,283 

improper  attempts  to  influence 13,095 

misconduct  of 13,096 

ARGUMENT— 
In  Civil  Proceedings, 

order  of,  on  trial 10,607 

duty  of  clerk  when  cause  reserved 

for 10,628 

when  cause  reserved  for 10,664 

may  be  brought  before  court  for,  by 

either  party 10,665 

In  Criminal  Proceedings, 

to  jury 14,095 

of  appeal 14,252 

ABMS— 

governor  may  issue,  to  colleges 380 

to  be  issued  to  university  cadets 1,475 

what,  to  be  furnished 1,961 

requisition  for 1,963 

to  be  issued  to  military  academies 1,963 

proceedings  on  approval  of  requisition 

for 1,964 

bond  for 1,965  to  1,9(57 

inspection  of 1,968 

repair  o( 1,969 

transpoftation  of 2,111 

having  unlawful  possession  of 13,442 

selling  state 13,443 

ABRAIGNMENT— 
of  defendant,  when  indictment  filed.  .13,976 

defendant,  when  to  be  present  at 13,977 

defendant  must  be  produced  at,  if  in 

custody 13,978 

if  discharged,  bench  warrant  to  issue.  13, 979 

must  be  informed  of  his  rights 13,987 

how  made 13,988 

proceedings  in  certain  case 13,989 

time  allowed,  and  how  defendant  may 

answer 18,990 

for  judgment 14,200 

ARREST— 

of  defaulting  witness,  by  order  of 

senate  or  assembly 303 

electors,  when  privileged  from 1,069 

militiamen,  when  privileged  from . .  2,021 

duty  of  pilots  to 2,459 

In  Civil  Proceedings. 
actions  for  malicious,  may  be  united 

with  what 10,427 

cannot  be  made  except  under  code  .  10,478 
who  subject  to,  in  civil  action 10,478 
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ARREST—  Continued. 
In  CivU  Proceedings, 

in  what  cases  made 10.479 

order  for,  by  whom  made 10,480 

order  for,  on  what  obtained 10,481 

written  undertaking  given  prior  to 

order 10,482 

when  order  may  be  made,  its  form.  10,483 

what  sheriff  must  have  and  do 10,484 

how  made,  disposition  of  defendant  10,485 
when  defendant  (Uscharged  from. . .  10,486 
bail  of  defendant,  how  given  aiid 

for  what 10,487 

surrender  of  defendant 10,^ 

what  sureties  may  do  to  sanrender 

defendant 10,489 

bail,  when  exonerated 10,489 

bail,    may  be   proceeded   against, 

when 10,490 

bail  exonerated  by  death,  etc.,  of 

defendant 10,491 

return   and  other   proceedings  of 

sheriir 10,492 

justification  of  sureties 10,493 

new  undertaking,  when  to  be  given.  10,493 

qualification  of  bail 10,494 

justification  of  bail,  how  made 10,495 

certificate  of  judge  or  clerk  to  suffi- 

ciencv  of  bail 10,496 

when  sherifT  exonerated  from  lia- 

bUity 10.496 

deposit  of  money  instead  of  bail . .  .10,497 
what  may  be  done  when  bail  reducedlU,497 
duty  of  sheriff  to  certify  to  deposit.  10,497 
duty  of  sheriff  to  pay  deposit  into 

court 10,498 

substitution  of  bail  for  deposit  — 10,499 

deposit  to  be  refunded 10,499 

final  disposition  of  deposit 10,500 

when  judgment  for  defendant  what 

done 10,500 

if  defendant  escape  sheriff  liable. .  .10,501 

how  sheriff  may  relieve  himself 10,601 

proceedings   on   judgment  against 

sherifl" 10,502 

motion  to  vacate  order  of  arrest  or 

reduce  bail 10,503 

what  affidavits  used  on  motion 10,503 

proceedings  on  application 10,504 

execution  in  case  of,  what  to  containl0,683 

judgment  for 10,684 

of  judgment  debtor  supplementary 

to  execution 10,715 

of  one  who  usurps  office,  when 10,804 

no  woman  subject  to 10,861 

affidavit  for,  in  justice's  court 10,862 

defendant  to  be  taken  before  justice, 

proceedings  there 10,863 

ofiicer  who  makes,  to  notify  plaintiff 

aA.d  his  return 10,864 

defendant  to  be  kept  till  discharged  10,865 
plaintiff  may  order  defendant  dis- 
charged from 11,163 

in  forcible  entry  and  detainer  case, 

when 11,168 

for  contempt,  and  bail  allowed 11,215 

of  custodian  of  will,  when 11,302 

of  administrator  for  refusal  to  an- 
swer, when 11,440 

for  disobedience  to  probate  citation.11,460 
for  embezzlement  of  decedent's  es- 
tate   , 11.^ 

at  public  administrator's  instance, 

when 11,734 

of  witness  refusing  to  testify ^^'SJ 

of  witness  when  a  contempt 12,067 
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ARREST— OonKnued. 
Jn  CivU  Proceedings, 
of  witness  cannot  be  made,  when  .  .12,068 
of  witness,  officer  liable  for,  when.  .12,069 
In  Criminal  Prooeedings. 

officers  refusing  to  make 13,142 

making  without  lawful  authority  . .  13, 146 
refusing  to  aid  officer  in  making  . . .  13,150 

defined 13,834 

how  made  and  what  restraint  al- 
lowed   1 3, 835 

by  peace  officers 13,836 

by  private  persons 13,837 

magistrates  may  order 13,838 

persons  making,  may  summon  aid  .13,839 

when  may  be  made 13,840 

how  made 13,841 

if  made  on  warrant,it  must  be  shown  13,842 

what  force  may  be  used .13,843 

doors  and  windows  may  be  broken. 

13,844  and  13,845 
weapons  may  be  taken  from  person 

arrested 13,846 

duty  of  private  person  making 13,847 

duty  of  officer  making,  with  warrant  13,848 

when  made  with  warrant 13,849 

by  telegraph 13,850 

certified  copy  served  by 13,851 

of  defendant,  after  judgment 14,199 

of  fugitives  from  justice 14,550 

for  cruelty  to  animals — see  Cruelty 
to  Animals. 

ARREST  OF  JUDGMENT  IN  CRIMINAL 
PROCEEDINGS— 
motion  in,  defined  and  when  made. . .  14,185 

ib 14,460 

oourt  may  cause,  without  motion 14,186 

eflTect  of 14, 187 

grounds  of  motion  in,  in  justices'court  14,452 

ARSON— 

defined 13,447 

••  burning  "  defined 13,451 

ownerBhip  of  the  bulling. 13,452 

degrees  of 13,453  and  13,454 

punishment  of 13,455 

building  not  subject  to 13,600 

ART— 

corporations  for  promotion  of 5,286 

married  women  may  be  corporators, 
etc.,  of  such. 5,286 

ARTICLES  OF  INCORPORATION— 

secretary  of  state,  to  record 408 

fees  of   insurance  commissioner  for 

filing 605 

defined 5.289 

what  to  contain 5,290  and  5,291 

prerequisites  to  filing 5,294  and  5,295 

must  be  subscribed  by  whom 5,296 

certificate  to  issue  after  filing 5,296 

certified  copy  of,  prima  facie  evidence 

of  facts  therein 5,297 

to  be  filed  in  county  where  corpora- 
tion holds  property 5,299 

misnomer  in,  does  not  invalidate 5,367 

ARTILLERY- see  National  Guabd. 

ASSAULT— 
by  public  officer  under  color  of  au- 
thority    13,149 

with  intent  t^  kill 13,217 

with  intent  to  commit  rape,  robbery, 
etc 13,220  I 
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ASSAULT— Continued, 
with  intent  to  commit  other  felonies.  .13,221 

by  administering  drugs 13,222 

defined 13,240 

punishment  of 13,241 

with  caustic  chemicals 13,244 

with  deadly  weapons 18,245 

having  deadly  weapons  with  intent  to  13,467 
in  presence  of  oourt 13,710 

ASSAULT  AND  BATTERY— 

jurisdiction  of  jastices'  court  in 10,117 

civil  actions  for,  may  be  united 10,427 

defined 13,242 

punishment  of  battery  13,243 

battery  of  wife,  how  punished 13,243 

ASSEMBLY — see  Legiblatubb. 

ASSEMBLY,    UNLAWFUL— see    Unlawful 
Assembly. 

ASSESSMENT— 

of  taxes — see  Taxes, 
for  reclamation  purposes— see  Lands, 
of  corporations — see  Corporations. 
In  CivU  Proceedings. 

of  damages  by  jury 10,685 

to  be  paid  by  redemptioner 10,703 

of  treble  damages  in  forcible  entry 

and  detainer 10,735 

of  costs  in  partition  suits 10,768 

of  costs  in  action  by  the  court,  when.  11,025 
of  property  for  condemnation,  how 

made 11,248 

of  damages  for  embezzlement 11,460 

on  devisees  or  legatees  to  pay  debts 

of  estate 11,564 

for  taxes  included  in  debts  preferred.  11,643 
disbursement  for,  taxed  by  adminis- 
trator   11,665 

for  all  taxes  to  be  discharged  by  ad- 
ministrator  11,669 

refusing  to  give  list  of  property  for.  13,429 
false  statement  as  to 13,430 

ASSESSMENT  BOOE-see  Tazesi 

ASSESSOR— 

insurance  commissioner  to  furnish 

information  to 625 

must  keep  roll  of  electors 1,098 

what  enrollment  must  show 1,099 

must  indorse  certificates 1,100 

must  make  monthly  returns 1,101 

duties  of,  in  levying  school  tax 1,837 

vacancy  in  office  of  such 1,842 

compensation  of,  in  snch  case 1,843 

to  enroll  persons  subject  to  military 

duty 1,897 

penalty  for  refusing  to  make  such 

roll 1,898 

compensation  of,  for  such 1,901 

to  make  list  of  persons  and  property 

subject  to  taxation 3,628 

to  exact  statement  from  persons  . . .  3,629 
supervisors  to  furnish  blanks  to  . . .  3,630 

to  fill  out  statement 3,631 

may  examine  witness  in  relation  to 

statement 3,632 

duty  of,  where  persons  refuse  to 

render  statement 3,633 

may  demand  title  deeds,  and  evi- 
dence of  title,  etc 3,634 

to  estimate  value  of  property  of  un- 
known or  absent  owner 8,635 

property    of   absent   or   unknown 
owner,  how  assessed 3,636 
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ASSESSOR— Continued. 

duty  of,   on  receipt  of   statement 
of  property  assessable   in   other 

county 3,637 

to  prepare  assessment  book 3,650 

to  make  affidavit  in  assessment  book  3,652 
may  be  required  to  make  map  of 

assessed  property 3,653 

to  deliver  assessment  book  to  clerk 

of  supervisors 3,654 

to  transmit  to  state  board  of  equal- 
ization certain  statements,  vneu.  3,655 
penalty  for  failing  to  complete  as- 
sessment book,  etc. 3,656 

supervisors  to  furnish  certain  maps 

to 3,658 

surveyor-general  and  tide  land  com- 
missioners   to     furnish    certain 

statement  to 3,659 

liable  for  certain  taxes    3,660 

action  on  bond  of,  for  certain  taxes  3,661 
judgment  gainst,  for  certain  taxes  3,662 
to  attend  county  board  of  equaliza- 
tion    3,677 

deputy,  to  attend 3,677 

board  of  equalization  may  require, 
to  enter  certain  property  on  as- 
sessment book 3,679 

ib : 3,681 

district  attorney  to  prosecute  for 

fraud  in  assessment 3,698 

deputies 3,704 

to  collect  certain  taxes 3,820 

may  collect  such  taxes  by  seizure  or 

sale 3,821 

how  governed  in  collection  of  such 

taxes 3,823  to  3,825 

to  make  settlement  vith  auditor. . .  3,826 
compensation  of,  for  collecting  such 

taxes 3,829 

to  collect  poll  taxes 3,840 

county  treasurer  to  furnish  poll  tax 

receipts  for 3,841 

auditor  to  countersign  and  deliver 

such 3,844 

ib.! 3,855 

may  collect  poll  tax  by  seizure  and 

sale 3,846 

to  whom  to  deliver  poll  tax  receipt.  3,851 
to  make  return  to  auditor,  as  to  poll 

taxes  collected. 3,863  and  3,854 

to  keep  roll  of  persons  subject  to 

poll  tax 3,857 

compensation    for    collecting    poll 

taxes ' 3,862 

may  correct  assessment  book 3,881 

to  make  annual    settlement   with 

county  auditor 3,889 

supervisors  to  allow  compensation 

for  making  certain  statements  . . .  3,893 
BuperviRors  must  allow    sufficient 

number  of  deputies 3,894 

supervisors  to  fix  compensation  of 

buch  deputies 3,^95 

when  to  be  elected 4,109 

present  incumbents  to  hold  until 

election  of  successor 4,109 

township     assessors    in    Alameda 

county 4,109 

bond  of 4,122 

term  of  office  of : 4,369 

bond  of 4,374 

duty  of 4,390 


ASSIGNMENT— 

of  trade-marks 3,199 

by  delinquent  purchaser  of  state  land  3,5d2 

by  lessor,  liability  of  assignee -5,822 

non-negotiable  contract  in  writing' 

may  pass  by 6,459 

of   partnership   property,    partner 

cannot  make 7,430 

of  mortgage  may  be  recorded 7,934 

of  mortgage,  effect  of  recording  . . .  7,935 
of  debt  secured  by  mortgage,  carries 

the  security  with  it 7,936 

general,  by  maker  of  negotiable  in- 
strument to  indorser,  ezcoses  no- 
tice of  dif^honor 8,157 

of  accounts,  assignee  must  sue  in 

his  own  name 10,367 

of  thing  in  action  not  to  prejudice 

set-off 10,368 

of  account  not  set  up  as  counter- 
claim gives  no  action 10,439 

assignee  of  judgment  debtor  is  re- 

demptioner 10,701 

one  who  becomes  redemptioner  by, 

must  produce  copy 10,705 

assignee  of  purchaser  at  sheriff's 

sale 10,703  to  10,708 

of  distributive  share  of  estate 

11,675  to  11,678 
in  insolvency — see  Insolvents. 
For  BeneJU  of  Creditors— 
partner  has  no  authority  to  make. .  7,430 
must  be  recorded  where.  .7,463  and  7,464 

void  if  not  recorded 7,465 

who  may  make 8,449 

certain  transfers  not  affected  by  pro- 

Yisions  concerning 8,451 

what  debts  may  be  secured  by 8,452 

void  against  creditor,  when 8,457 

ib 8,459 

must  be  in  writing  8,45j3 

must  be  subscribed 8,458 

must  be  acknowledged  or  proved  . .  8,458 
gives  no  rights  greater  thim  debtor 

had 8,460 

inventory  to  accompany 8,461 

affidavit  of  truth  of  inventory  to  be 

annexed  to 8,462 

inventory  accompanying,  must  be 

filed  where 8,463 

of  real  property,  subject  to  certain 

provisions 8,466 

assignee  under,  must  give  bond 8,467 

when  power  devolves  on  assignee 

under 8,468 

assignee  under,  may  be  required  to 

account 8,469 

property    exempt    from    execution 

does  not  pass  by 8,470 

life  insurances  do  not  pass  by .  . .  ^,470 
compensation  of  assignee  under. . .  8,471 
assignee  not  liable  for  acts  in  good 

faith,  though  void   8,478 

how  canceled  or  modified .  ^,473 

ASSISTANT— 

Ckrk  of  Assembly. 

how  elected S**^ 

duties  of 254 

duties  of,  at  close  of  session ^^^ 

compensation  of 268 

compensation  of 269 

Secretary  of  Senate, 

how  elected 247 

duties  of 254 

duties  of,  at  close  of  session 261 
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ASSISTANT— Conttntted. 
Secretary  of  Senate, 

componsation  of 268  and  269 

Sergeant-ai-Amia. 
of  senate  and  assembly,  how  elected.      247 

duties  of 260 

compensation  of 268 

ASSOCIATIONS— see  Cobpobations. 

ASYLUM— 
deaf,  dumb,  and  blind — see  Deaf,  Damb  and 

Blind  Asylam. 
insane — see  Insane  Asylum, 
orphan — see  Orphans. 

ATTACHMENT— 

not  to  be  made  public,  when 1,032 

in  what  cases  issued 10,537 

affidavit  on,  what  to  contain 10,538 

undertaking  on 10,539 

writ  of,  and  its  requirements 10,540 

what  may  be  attacned 10,541 

time  and  manner  of  executing  writ  of.  10,542 

released  by  undertaking 10,540 

ib 10,554  and  10,555 

seyeral  writs  of,  may  be  issued  at 

same  time 10,540 

« rights  and  shares  in  stock  corpora- 
tions subject  to     10,541 

of  real  property  standing  in  name  of 

defendant 10,542 

of  real  property  standing  in  name  of 
other  persons,  belonging  to  de- 
fendant   10,542 

of  personal  property 10,542 

of  stocks  and  shares 10,542 

of  debts  and  credits  by  garnishment  10,542 
of  credits  and  personal  property  in 

hands  of  other  persons 10,543 

liability  of  such  persons  on 10,544 

such  persons  may  be  examined  on 

oath . . . . ; 10,545 

sheriff  to  make  inventory  of  prop- 

•    erty,  and  return  with  writ  of 10,546 

sheriff  may  sell  perishable  property.  10,547 

ib  10,448 

sheriff  may  collect  debts  and  credits 

under 10,547 

court  may  order  property  sold  under, 

when  to  the  interest  of  parties.  ..10,548 
when  personal  property  claimed  by 

third  party,  how  determined 10,549 

judgment  to  be  satisfied  out  of  prop- 
erty attached 10,550 

after  judgment  satisfied,  remainder 

to  be  paid  to  defendant 10,551 

undertaking  on  release  from,  may 

be  prosecuted 10,552 

effect  of  judgment  for  defendant  on.  10,553 
application  for  order  to  discharge 

from 10,554 

discharge  of 10,554 

ib 10,556 

ib 10,558 

motion  made  on  affidavit  for  such 

order  may  be  opposed 10,557 

when  writ  of,  to  be  returned 10,559 

In  Justice's  Court, 
to  compel  witness  to  attend,  who 

may 10,177 

against  steamers  and  vesBels.lO,817tolO,824 

w^hen  may  be  attached 10,817 

when  clerk  must  issue 10,818 

undertaking  on 10,818 

bow  directed,  and  duty  of  sheriff 
under 10,819 
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ATTACHMENT— Conitnwcd. 
In  Justice's  Court, 

how  executed  by  officer 10,820 

who  may  appear  and  defend  vessel.  10,821 

how  proceedings  conducted 10,822 

when  and  how  discharged 10,823 

proceedings  when  not  discharged.  .10,824 

how  proceeds  of  sale  applied 10,824 

claims  of  employees  of  vessel,  how 

treated 10,825 

how  proceed  with  under  claims  madel0,826 
notice  of  sale  under,  what  to  contain  10,827 

affidavit  for  . .   10,866 

what  undertaking  required 10,867 

wnt  of,  what  must  require 10,868 

duty  of  officer  under  10,868 

sections  applicable  to 10,869 

may  be  procured  notwithstanding 

lien 11,197 

of  custodian  of  will 11,301 

in  probate  matters,  against  adminis- 
trator, when 11,440 

of  person  charged  with  embezzling 

estate 11,460 

administrator  subject  to,  for  diso- 
beying citation 11,627 

may  issue  to  compel  witness  to  at- 
tend  11,993 

ATTEMPT— 
to  commit  crimes,  when  punishable . .  13,663 

ib 13,665 

to  commit  crimes,  how  punishable . . 

13,664  and  13,665 

ATTEMPTS  TO  KILL— 

by  poison 13,216 

by  assault  with  deadly  weapon 13,217 

ATTENDANCE— see  Witnesses. 

ATTORNEY  AT  LAW— 

admission  of,  to  practice,  where  pro- 
vided for 831 

certain  officers  prohibited  from  act- 
ing as 4, 121 

term  of  office  of  city 4,369 

bond  of  city 4,374 

dutyofcity 4,391 

judges  not  to  act  as,  in  their  own 

courts 10,171 

certain  judges  precluded  from  prac- 

'     tice 10,1'^2 

exemption  from  service  on  jury ....  10,200 

qualifications 10,276 

who  may  be  admitted  as,  by  supreme 

courtonly 10,277 

what  constitutes  license .   10,277 

oath,  what  to*  perform 10,278 

of  other  states,  may  be  admitted. . .  10,279 

roll  of,  to  be  kept  by  each  clerk 10,280 

penalty    for   practicing  without  li- 
cense  10,281 

general  duties  of 10,282 

general  authority  of 10,283 

when  and  how  changed 10,284 

notice  of  change  and  substitution . .  10,285 

death  or  removal  of 10,286 

removal  or  suspension 10,287 

conviction  of  felony,moral  turpitude  10,2^8 
proceedings  for  removal  or  suspen- 
sion  10,289 

accusation  made  by  another  to  be 

written 10,290 

what  accusation  must  charge 10,291 

charge  must  be  verified.. 10,291 

duty  of  court  to  issue  citation,  when  10,292 
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ATTOBNEY  AT  hKW^Cimiinwd, 

accused  to  appear  and  anawer. 10,298 

accused  may  demur  or  answer 10,294 

'     demurrer  or  objection  to  be  written  10,295 
if   demurrer    overmled,    he   must 

answer 10,296 

judgment  on  refusal  or  plea  of  guilty  10,297 

trial  on  plea  of  not  guilty 10,297 

court  may  refer  to  take  testimony    10,298 
judgment  of  the  court  must  be  what  10,299 
appointment  to  represent  absent  de- 
fendant  10,418 

name  of  plaintifif  to  be  indorsed  on 

summons 10,407 

court  to  appoint  for  absent  defena- 

ant 10,412 

appearance  by  waiver  of  summons.  10,415 
fee  of,  in  libel  and  slander  cases  . . .  10,416 
amendments  to  be  served  on,  how.  10,432 

pleadings  to  be  subscribed  by 10,446 

may  require  sheriff  to  take  property 

as  replevin 10,511 

may  require  what,  of  officer  in  re- 
plevin   10,511 

to  instruct  sheriff  how  to  execute  at- 
tachment   10,543 

of  plaintiff,  duty  of  in  certain  cases, 

in  attachment 10,543 

must  not  be  receiver 10,566 

may  waive  jury  trial,  how 10,631 

may  waive  lindings  of  fact,  how  . . .  10,634 

fees  of,  in  foreclosure  suits 10,728 

appearance  by,  in  justice's  court.  . .  10,841 
who  may  act  as  in  justice's  court  . .  10,842 
l^ow  and  who  may  appear  and  act 

as,  in  justice's  court 10,842 

papers  may  be  served  on 11,015 

measure  and  mode  of  compensation 

^         of 11,021 

what  acts  subject  him  to  contempt 

of  court 11,209 

appointed  by  court  in  contest  of  will  11,307 
appearance  oy  waiver  of  notice..     11,718 

for  absentees  in  probate  court 11,718 

privileged  communication  to 11,881 

In  criminal  proceedings, 

misconduct  by 13,160 

buyiuff  demands  in  suit 13,161 

defending  certain  prosecutions 13,162 

may  defend  himself 13,163 

right  of  defendant  as  regard^ 

13,858  and  13,859 

number  of,  to  argue  to  jury 14,095 

number  of,  to  argue  on  appeal 14,254 

ATTORNEY  GENERAL— 

when  to  make  report  to  governor  ....  332 

number  of  copies  of  report ...  334 

distribution  of  reports 335 

a  civil  executive  officer 343 

clerk  of 343 

mode  of  election  and  term  of 348 

member  of  state  board  of  equalization  352 
ex  officio  member  of  board  of  exam- 
iners    364 

general  duties  of 470 

salary  of 471 

salary  of  clerk  of 472 

official  bond  of . .   473 

duty  as  to  escheats — suits  and  counsel  474 
to  conduct  actions  against  insurance 

companies 601 

salary  of,  as  board  of  examiners 684 

to  reside  in  Sacramento 852 

vacancy  in  office  of,  how  filled 1001 

legal  adviser  of  harbor  commissionere  2553 


Puugbapb 
ATTORNEY  GENERAL— Cofifimied. 

surveyor  general    may  require    ser- 
vices of 3413 

traveling  expenses  of,  in  such  case  . .    3413 

to  assist  state  land  commission 3523 

may  inquire  into  affairs  of  corpora- 
tions       5^2 

duty  of,  when  alien  heir  does  not 
claim  inheritance 6406 

pleadings  by  certain,  need  no  verifica- 
tion  ;. .10.446 

duty  in  action  for  usurping  office 10,803 

may  require  undertaking  in  action  for 
usurpation 10,610 

to  do  what  in  matters  of  escheated 
estates 11,269 

may  have  receiver  appointed  for  es- 
cheated estate 11,270 

copy  of  petition  to  recover  escheated 
estate  to  be  served  on 11,272 

must  answer  such  petition 11,272 

ATTORNEY  IN  FACT— 
how  must  execute  certain  instmmeots  6,095 
form  of  certificate  of  aeknowledgment 

by 6,191 

power  of,  how  revoked 6,216 

ATTORNMENT— 
by  tenant  to  landlord,  unnecessary  . .  6,111 
by  tenant  to  stranger,  void 6.94S 

AUCTION— 

sale  of  delinquent  stock  by 5,341 

sale  by,  defined 6»793 

sale  by,  when  complete 6,793 

withdrawal  of  bid  at  sale  by 6,794 

written  conditions  of  sale  by,  not  to  be 

modified 6,795 

rights  of  bidder  at 6,796 

by-bidding  prohibited 6,797 

memorandum  of  sale,  by  whom  made  6,798 
sale  of  pledged  property  to  be  by  ....  ^fiOS 
mock 13,535 

AUCTIONEER^ 

who  may  become 3.884 

bond  of 8.285 

government  goods  exempt 8,286 

original  apphcation,  how  classified...  3,287 

renewal  of  license 3,288  and  3,289 

license  not  to  be  transferred 3,290 

ex  officio 8,291 

assistant,  who  may  be  and  where. . . .  3,292 
in  cities,  to  designate  place  of  business.  3,3>i2 

to  sell  at  no  other  place 8,303 

power  of  city  authorities 3,804 

to  keep  books  of  sales 3,905  and  3,306 

to  advertise  sales,  in  San  Francisco...  3,307 
sales  to  be  made  in  daytime,  except.. .  3,308 
commission  andpenalty  for  overcharge  3,309 

quarterly  report  of  sales .  3,310 

penalty  for  not  reporting  or  reporting 

falsely 3,322 

penalties,  how  recovered  against 3.3i23 

action  on  bond  of 3,324 

license  of ^^^ 

authority  of,  from  seller 7,362 

authority  of,  from  bidder 7,363 

unlawfully  selling  as 13,436 

AUDITOR— 

to  prepare  and  print  licenses 3,356 

to  number,  sign,  and  deliver  licenses      ^ 

to  tax  collector 3,3d< 

to  keep  stumps  and  license  account...  3,^ 
ib. r. 5i»5 
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AUDITOR— Continued, 
fees  of,  for  licenses  in  certain  case.  . .  3,364 
to  compare' and  countersign  report  of 

treasarer  to  register  of  state  lands. .  3,422 
fees  of,  for  services  in  relation  to  state 

lands 8,428 

dnty  of,  where  assessor  employs  sur- 
veyor to  survey  certain  land    3,634 

where  fails  to  make  statement  to  state 

Tx>ard  of  equalization 3,694 

clerk  of  state  board  of  equalization  to 

transmit  statement  to 3,605 

extension  of  time  by  state  board  of 

equalization  to  be  certified  to 3,705 

to  enter  what  facts  in  assessment  book.  3,727 
prepare  duplicate  statement  showing 

what. 3,728 

transmit  statements  to  controller  and 

board  of  equalization 3,729 

disregard  certain  action  of  supervisors.  3,730 
compute  and  enter  taxes  against  prop- 
erty    3,731 

deliver  duplicate  assessment  book  to 
collector  and  make  affidavit  thereto.  3,732 

retain  original  assessment  book 3,733 

charge  tax  collectorwith  certain  amount 

of  taxes 3,734 

verify  all  statements  by  affidavits 3,736 

duty  of,  where  duplicate  assessment 
book  transferred  from  one  collector 

to  another 3,736 

tax  collector  to  settle  with,  when 3,753 

ib 3,758 

deliver  to  auditor  delinquent  list 3,759 

to  settle  with  tax  collector,  how 

3,761  and  3,762 

transmit  statement  to  controller 3,763 

compare  delinquent  list 3,797 

administer  oath  to  tax  collector 3,798 

credit  collector  with  amount  of  delin- 
quencies    3,799 

enter  uncanceled  taxes  on  subsequent 

assessment  books 3,802 

allow  expenses  for  collecting  certain 

tax 3,810 

note  on  assessment  book  taxes  on  per- 
sonal property  collected  by  assessor. 

3,827  and  3,828 

sign  and  deliver  poll  tax  receipts 8,844 

assessor  to  settle  with,  for  poll  tax. . . 

3,853  to  3,854 
to  return  to  treasurer  unused  poll  tax 

receipts 8,855 

treasurer  to  credit  auditor  with  such. .  3,856 
roll  of  persons  subject  to  poll  tax  to  be 

filedwith 3,858 

to  make  certain  settlement  with  con- 
troller  3,868  and  3,869 

controller  to  make  entries  on  report  of.  3,873 
to  make  proper  entries  in  his  account 

with  treasurer 3,875 

supervisors  to  allow  certain  expenses.  3,893 
state  board  of  equalization  to  oeiiify 
to  the  dispensing  of  duplicate  assess- 
ment book 3,896 

county  clerk,  when  ex  officio 

4,105  and  4,106 

office  hours  of. 4,116 

to  reside  at  county  seat .*.     4,119 

bond  of 4,122 

county  treasurer,  to  receive  no  moneys, 

except  on  certificate  of  4,145 

receipt  to  be  deposited  with 4,146 

treasurer,  when  to  settle  with 4,154 

treasurer,  must  permit,  to  examine  his 
books. .  ^ ^ 4,165 
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to  draw  warrants  and  settle  accounts  .  4,215 
how  to  settle  with  debtors  to  the  county  4,217 

must  number  warrants  4,219 

must  examine  books  of  treasurer  ....  4,220 

to  count  money  in  treasury 4,221 

to  make  joint  statement  to  supervisor.  4.223 

AUDITORS,  MILITARY— see  National 
Guard. 

AUTHENTICATION    OF   PUBLIC    ACTS, 
RECORDS,  AND  JUDICIAL  PROCEED- 
INGS,  AS  BETWEEN  THE  STATES. 
United  States  law  concerning Ivii 

AUTHOR— 
of   product   of  the  mind,    exclusive 

owner  thereof 5,980 

rights  of  subsequent 5,984 

liability  of 13,254 

AUTHORITY— 
words  giving  joint,  how  construed  ...         15 
construction  of  words  giving  joint. . . .  5,012 
abuse  of,  renders  contract  voidable. . .  6,566 
of  agent — see  Agency, 
of  auctioneer — see  Auctioneer, 
of  executor — see  Executors 
of  factors — see  Factors, 
of  parent — see  Parent, 
of  shipmaster — see  Shipping.  ^ 
of  ship's  manager — see  Shipping, 
of  trustee — see  Trusts. 

AVERAGE— 

general,  defined 7,148 

general,  how  adjusted 7,152 

general,  value,   how  ascertained  for 

purpose  of 7,153 

general,  owner  of  goods  stowed  on 

deck,  when  entitled  to  benefit  of . . . .  7, 154 

shipmaster  has  power  to  adjust 7,388 

insurance  free  from,  effect  of 7,711 

ffeneral,  marine  insurer  liable  for  ... .  7,712 
ib 7,744 

AWARD — see  Abbitbation. 

BADGES— 
for  sheriff,  under-sheriffii  and  deputy 
sheriffs 4,192 

BAIL— 

defined 7,780 

how  regulated 7,781 

In  CivU  Frooeedings. 

on  arrest— see  Arrest. 
hi  Criminal  Proceedings, 
admission  to,  on  chtCrge  of  misde- 
meanor   13,822 

proceedings  on  taking 13,823 

when  not  given 13,824 

admission  to 13,829 

ib 13,862 

ib 14,458 

certificate  of,  t^^en 13,874 

order  for,  on  commitment 13,875 

order  for,  to  be  indorsed     13,982 

proceedings  on  giving,  in  another 

county 13,984 

when  may  be  increased 13,985 

defendant    on,   when  appears    for 

trial,  may  be  committed 14,129 

admission  to,  defined 14,268 

taking  of    14,269 

offenses  not  bailable 14,270 

wbsn  allowed  before  conviction. . . .  14,271 
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BAIL— Continued. 
In  Criminal  Proceedings. 

wben  allowed,  pending  appeal 14,272 

nature  of  and  for  what  purposes. .  .14,273 

before  conviction .     14,273 

after  conviction 14,273 

when  matter  of  discretion,  what  no- 
tice to  be  given 14,274 

what  magistrates  may  admit  to  . . .  14,277 
how  put  in  and  form  of  undertaking  14,278 

ft). 14.287 

qualifications  of 14,279 

ib 14,288 

ib 14,317 

how  to  justify 14,280 

on  allowance  of,  defendant  to  be  dis- 
charged  14,281 

when  offense  is  capital 14,284 

when  offense  is  not  capital 14,286 

ou  habeas  corpus 14,286 

form  of   undertaking,    on   habeas 

corpus 14,287 

on  appeal 14,291  and  14,292 

deposit  instead  of 14,295  to  14,297 

may  surrender  defendant 14,300 

on    order   for   recommitment,   by 

whom  taken 14,315 

form  of  undertaking 14,316 

when  exonerated 14,371 

writ  for  the  purpose  of  taking 14,490 

judge  may  take 14,491 

admitting  fugitives  from  justice  to.  .14,552 

BAILIFF  OF  SUPEEME  COUET— 

salary  of. 739 

appointment,  powers  and  duties  of, 

where  prescribed 830 

may  be  appointed  by  justices 10,265 

term  of  office  and  duties 10,266 

BALLAST— 
throwing  overboard  in  harbors,  etc. .  .13,613 

BALLOT-BOX— 
to  be  exhibited  at  polls 1,162 

BALLOTS— see  ELVcmoN. 

BANKING— 
corporations  for  carrying  on  certain 

kinds  of 5,286 

book  and  notice  of  directors  and  stock- 
holders   6,321 

banks  to  publish  and  record  semi- 
annual statement 6,321 

assets  and  liabilities  to  be  described. .  5,321 
liability  for  making  false  statement. .  5,321 

recorder  to  keep  certain  records 5,321 

fees  of  recorder 5,321 

business  corporation,  not  to  carry  on .  5,356 
special  partnership,  cannot  carry  on. .  7,477 

hen  of  banker 8,054 

bank  note  negotiable  aifter  payment. .  8,261 
no  limitation  of  action  for  money  de- 
posited with 10,337 

ib 10,348 

BAEEATEY— 

defined 13,158 

what  proof  required 13,159 

BAEEEL- 
defined 3,217 

BASTAED — see  IiiLXOiTiMAor. 

BATTALIONS— see  Nationai*  Gvaxd, 

BATTEET— see  AasAUi/c  Ain>  Battsbt. 


BAWDY  HOUSE— see  III  Paim. 
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BEACONS— 

sites  for  submarine 34 

removing 13,609 

mooring  vessels  to 13,6U 

BEGGING— 
disposing   of   child  for   business  of 

street 13,271 

BENCH  WAEEANT— 
when  must  issue 13,933 

ib 13.979 

by  whom  and  how  issued  13,931 

ib 13,980 

form  of  13.935 

ib 13,981 

service  of 13,936 

ib 13,983 

direction  in,  if  offense  is  bailable 13,983 

when  must  issue  after  judgment 14,196 

form  of 14,197 

service  of 14,198 

BENEFICIAEY— 
of  real  estate— see  Property, 
of  trust — see  Trusts. 

BENEVOLENCE— 

corporations  for  purposes  of 5,286 

married  women  may  become  corpora- 
tors of 5,385 

BENICIA  CITY— 
pilot  commissioners — see  Pilots, 
references  to  special  and  local  acts  . .  .15,666 

BEQUEST— see  Wilm. 

BETTING— 
on  elections 13,060 

BIAS— 
In  Civil  Proceedings — see  Jury. 
In  Criminal  Proceedings, 

of  officer  summoning  jury 14,061 

ground  of  challenge  for  impUed 14,074 

BIDDEEr- 
at  auction — see  Auctions, 
at   sheriff's    sale,    refusing    to    pay 

amount  bid  10,695 

action  against,  for  failure 10,69S 

summary  judgment  against 10,696 

officer  selling  not  liable  for  default  of  10,697 
at  private  administrator's  sale  how 

makes  offer 11,649 

bids    of,    at   administrator's    private 

sale,  how  treated 11,549 

bids  of,  not  considered  unless,  etc 11,550 

BIGAMY— 
ground  for  decree  of  nullity  of  msi- 

riage 5,082 

defined 13,281  and  13,882 

punishment  of 13,283 

jurisdiction  of  indictment  for 13,785 

evidence  on  trial  for 14,106 

BIG  TEEES— 
act  to  protect,  in  Fresno,  Tulare  and 

Kern  counties 13,602 

of  Mariposa— see  Mariposft  Big  Tree 

Grove. 

BILL— 
presenting  false,  to  public  officer  for 
payment 13,072 
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BILL — Continued, 

alteriug  draft  of  legislative 13,083 

altering  enrolled  copy  of 13,084 

making  or  uttering  fictitious 13,476 

BILL  OF  COSTS—gee  Costs. 

BILL  OF  EXCEPTIONS— see  Exciptionb. 

BILL  OF  EXCHANGE— 

protest  of,  by  notary  public 796 

presumptive  dishonor  of,  payable 

after  sight 8,133 

apparent  maturity  of 8,134 

defined 8, 171 

may  give  name  of  second  drawee  in 

case  of  need 8,172 

may  be  in  set 8,173 

when  must  be  in  set 8,174 

presentment  of  one  of  set  sufficient.  8,175 

where  payable  8,176 

drawer  of,  has  same  obligations,  etc., 

as  indorser 8,177 

days  of  grace  not  allowed  on 8,181 

bill  drawn  on  drawer  and  accepted 

is  promissory  note 8,255 

action  by  assignee  of  10,368 

several  liable  on,  included  in  same 

action 10,383 

notice  to  drawers  or  indorsers  of, 

imports  what 11.865 

Acceptance, 

agent  for  collection  must  present  for .  7,021 

bow  made 8,193 

must  be  in  writing ; 8,194 

how  made,  by  consent  of  holder. . . .  8,195 

by  refusal  to  return 8,195 

by  separate  instrument 8,196 

promise  to   accept,   when  equiva- 
lent to ^ 8,197 

may  be  canceled,  when  8, 198 

what  is  admitted  by 8,199 

for  honor,  when  allowed 8,203 

for  honor,  holder  not  bound  to  re- 
ceive   8,204 

for  honor,  how  made  8,205 

for  honor,  how  enforced 8,206 

for'  honor,  notice  of  dishonor  not 

excused  by 8,207 

Payment, 

for   honor,  must   be  received    by 

holder 8,204 

for  honor,  how  made 8,205 

Pr$sentment. 

for  acceptance,  when  made 8,185 

ib    8,189 

for  acceptance,  by  whom  made. . . .  8,186 
for  acceptance  to  joint  drawees. .  . .  8,187 
for  acceptance  to  drawee  in  case  of 

need 8,188 

for  payment,  where  made  8,211  and  8,212 

for  payment,  effect  of  delay  in 

8,213  and  8,214 
for  acceptance,  when  excused . .   . . 

8,218  and  8,219 
drawer  acting  fraudulently  not  en- 
titled to  notice 8,220 

FOEEIGN— 

defined 8,224 

notice  of  dishonor,  how  given 8,225 

protest,  by  whom  made 8,226 

protest,  how  made 8,227 

protest,  where  made  8,228 

protest,  when  made 8,229 

protest,  when  excused 8,230 

notice  of  protest,  how  given 8,231 


Pabaobaph 
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notice  of  protest  may  be  waived 8,232 

how  paid  for  honor    8,233 

damages  for  dishonor. 8,234  and  8,235 

interest  as  damages  for  dishonor 8,236 

damages  for  dishonor,  how  estimated 

in  Federal  money  8,237 

damages  for  dishonor,  how  estimated 

in  foreign  money 8,238 

BILL  OF  ITEMS— see  Inns. 

BILL  OF  LADING— 

defined 7.126 

negotiable 7,127  and  7,128 

effect  of,  on  carrier 7,129 

consignor  entitled  to  7,130 

effect  of  refusal  to  give 7,130 

delivery  to  holder  of,  sufficient 7,131 

carrier  may  require  surrender  on  de- 
livery    7,132 

effect  of  accepting,  from  carrier 7,176 

destroying 13,355 

false 13,541 

fictitious 13.577 

erroneous,  issued  in  good  faith 13,579 

BIRDS— 
killing,  trapping,  etc.,  in  cemeteries ■  13,598 

killing  mocking  birds 13,627 

sea-gulls  at  Santa  Monica  protected.  .13,627 
game — see  Game. 

BIRTHS— 

records  of,  in  San  Francisco 3,023 

return  of,  in  San  Francisco 3,024 

registry  of 3,075 

reports  to  recorders  of 3,077  and  3,078 

register  of,  to  be  kept  by  recorder. . .  3,079 
register  of,  copy  to  be  sent  to  secretary 

of  board  of  health 3,080 

fees  of  recorder  for  registering 3,081 

recorder  to  keep  book  for  recording. .  4,235 
recorder  to  keep  index  to  register  of. .  4,236 
fraudulent  pretenses  as  to 13,156 

BLANKS- 
to  be  furnished  by  insurance  commis- 
sioners.       615 

election,  by  whom  furnished 1,073 

certain,  to  be  prepared  by  surveyor- 
general  3,429 

certain,  to  be  furnished  assessor. .    . .  3,630 

poll  tax  receipts 3,841  to  3,845 

in  justice's  process  to  be  filled,  when.  10,920 

BOARDING-HOUSE  KEEPERS— 

lien  on  baggage. 6,861 

sale  of  unclaimed  baggage,  for  stor- 
age, etc 6,862 

posting  of  statement  of  charges  by .  • .  6,863 

BOARD  OF  CAPITOL  COMMISSIONERS— 
see  Capitol. 

BOARD  OF  EQUALIZATION— see  Taxks. 

BOARD  OF  EXAMINERS— see  Examznxbs. 

BOARD  OF  HARBOR  COMMISSIONERS— 
see  EUlbbob  Commissionbbs. 

BOARD  OF  HEALTH— see  Health. 

BOARD  OF  REGENTS— see  Univkbsitt. 

BOARD  OF  TIDE  LAND  COMMISSION- 
ERS—see  Lands. 
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BOABDS  OP  ELECTION— see  Election. 

iBOARDS   OF  SUPEBVISOES—see  Supbb- 

TISOBS. 

BOARDS  OP  TRADE— 
may  be  incorporated 5,286 

BOATS— Bee  YsasKLS. 

BOLINAS  BAY— 
act  preYenting  destmction  of  fish  in, 
preserved 19 

BONDS— 
acts  providing  for  issuance  of  state, 

preserved.... 19 

of  officers,  to  be  recorded  by  secre- 
tary of  state  408 

of  Spanish  translator 416 

of  secretary  of  state 423 

of  state  controller 442 

of  treasurer  of  state 460 

of  attorney-general 473 

of  sarveyor-general 487 

of  register  of  state  land  office 502 

of  superintendent  of  public  instruc- 
tion    517 

of  state  printer 537 

of  inspectors  of  gas  meters 584 

from  foreign  corporations 623  and  624 

of  insurance  commissioner 632 

state,  conversion  of  school  fund  into 

680  to  682 

state,  purchase  of,  by  examiners 683 

of  clerk  of  supreme  court 757 

of  notary  public    799 

of  officers,  must  be  filed,  when 947 

of  state  officers,  approved,  filing,  etc.  948 

of  secretary  of  state,  where  filed  ....  949 

of  county  and  township  officers 950 

recording  of 951 

approval,  to  be  indorsed  on 952 

not  to  be  filed  before  approval 953 

conditions  of,  and  number  of  sureties  954 

justification  of  sureties  on 955 

sureties  on,  for  less  than  penal  sum. .  956 

custody  of 957 

form  of 958 

construction  of 959  and  960 

suits  on .961  and  962 

defects  in,  etc.,  not  to  vitiate 963 

insufficiency  of,  sureties  on 964 

form  of  additional 965 

force  of  original 966 

liabilities  on 967 

separate  judgments  on 968 

contribution 969 

discharge  of  sureties  on 970 

of  persons  appointed  to  fill  vacancies  971 

release  of  sureties  on 972  to  974 

when  office  declared  vacant  for  want  of  975 

supplemental 975  to  979 

effect  of  discharge  of  sureties  on 980 

of  receivers,   executors,  administra- 
tors, etc 981 

of  trustees,  assignees,  receivers,  etc.  982 

actions  on 983  and  984 

of  deputies,  clerks,  etc 985 

of  county  clerk,  when  filed tf86 

of  military  officers  on  receiving  arms 

1,965  to  1,967 

of  adjutant-general 2,116 

of  medical  superintendent  of  insane 

asylum 2, 156 

of  treasurer  of  insane  asylum 2,183 

of  officers  of  insane  asylum 2,194 

of  officers  of  deaf,  dumb,  and  blind 

asylum 2,244 


BONDS— CorUinucd. 
of  principal  teacher  of  deaf,  dumb, 

and  blind  asylum 2,270 

of  treasurer  of  deaf,  dumb,  and  blind 

asylum 2,282 

of  state  librarian 2,304 

of  claimant  of  wrecked  property 2,409 

action  on  such 2,410 

of  pilots 2,431 

of  harbor  commissioners  2,521 

of    employees   of    harbor    commis- 
sioners   2,525  and  2,516 

of  road  overseers 2,649 

of  petitioners  for  changing  road 2,700 

of  owners  or  keepers  of  toll  bridge. . .  2,850 
of  owner  or  consignee  of  vessel  in 

certain  case 2,932 

additional  in  certain  cases 2,953 

nature  of  such 2,954 

action  on  such 2,956 

penalty  for  neglect  to  give  such 2,937 

of  commissioner  of  immigration 2,968 

of  health  officer  of  San  Frandsco 3,030 

of  physicians  requiring  dead  bodies  for 

dissection 3,095 

of  auctioneer 3,1^ 

of  auctioneer,  action  on 3,324 

of  levee  districts  may  be  given  in  pay- 
ment of  swamp  lands 3,440 

ib 3,480 

liability  on  assessors 3,660 

of  assessor,  action  on 3,661 

liability  on  official 4,117 

of  county  officers  4,122 

special  acts  as  to  bonds  of  oertain  offi- 
cers         4,122 

recorder  to  keep  books  for  recording. .  4,235 
recorder  to  keep  indexes  of  recorded.  4,236 
as  negotiable  instruments — see  Nego- 
tiable Instruments. 

in  airest 10,482 

injunction 10.529 

attachment 10,539 

on  delivery  of  personal  property 10,512 

on  delivery  of  personad  property  by 

defendant 10,514 

for  discharge  of  attachment 10,555 

of  receiver 10,667 

of  indemnity  to  sherifif  to  hold  prop- 
erty levied  on 10,689 

on  appeal .* 10,941 

to  stay  proceeding  on  appeal 10,942 

in  how  many  writings 10,947 

in  other  cases  of  appeals 10,919 

justification  upon  all,  regulated 11,067 

administrator's  and  executor's  to  be 

recorded 11,387 

of  administrators,  form  and  require- 
ments of 11,M8 

additional,  when  required 11,369 

conditions  of 11,390 

each,  when  more  than  one  adminis- 
trator, to  give  separate 11,891 

several  recoveries  may  be  had  on  same.  11,392 
justification  of  sureties  on  to  be  ap- 
proved  11.393 

citation  and  requirements  of  judge  on 

deficient    11,394 

additional  security 11,394 

when,  may  be  dispensed  with 11,396 

petition  showing  failing  sureties  and 

asking  for  further 11,397 

citation  to  executor, etc., to  show  cause.  11,398 

further  security  may  be  ordered 11,399 

neglecting  to  obey  order 11,400 

suspending  powers  of  executor,  etc. .  .11*401 
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further  security  ordered  without  appli- 
cation of  party  in  interest 11,402 

release  of  sureties 11,403 

new  sureties 11,404 

neglect  to  give  new  sureties  forfeits 

letters 11,406 

application  to  be  determined  out  of 

term  time 11,406 

liability  of  surety  on  executors 11,407 

of  special  administrator 11,412 

of  administrator  with  will  annexed. .  .11,426 
of  purchaser  at  sale  of  estate,  when. . .  11,567 

action  on,  of  administrator 11,586 

on  partial  distribution 11,661 

of  distributee,  suit  on *.  11,662 

of  agents  of  absent  heirs 1*1,692 

of  public  administrator 11,727 

condition  of  guardian's 11,754 

testamentary  guardian's 11,758 

of  guardian,  when  he  sells  property.  .11,788 

of  guardian,  when  new,  required 11,803 

guardian's,  where  filed 11,804 

suit  on  guardian's,  for  breach 11,805 

section  applicable  to  guardian's 11,809 

forgeiy  of 13,470 

BONDS  OF  STATE— 

conversion  of  school  fund  into..  680  to  682 
purchase  of,  by  board  of  examiners. .      683 

remarks  on  legislation 15,349 

state  funding  acts 15,352  to  15,385 

BOOKS— 

certain,  to  be  delivered  to  secretary  of 

state  at  close  of  session  of  legislature      261 
controller  and  treasurer  to  ^low  in- 
spection of 678 

possession  of  official 1,014 

proceedings  to  compel  delivery  of  of- 
ficial   • 1,015 

enforcement  of  delivery  of 1,016 

and  records  to  be  open  for  inspection.  1,042 
school,  once  adopted,  to  be  kept  how 

long 1,874 

text-books  to  be  continued  in  use  ....  1,874 
penalties  for  refusal  to  use  school, pre- 
scribed        1,875 

of  state  library,  who  may  take 2,296 

of  state  library,  taken  by  members  of 

legislature 2,297 

of  state  library,  taken  by  state  officers  2,298 
of  state  library,  liability  for  injuries  to  2,299 
of  supreme  court  library,  who  may  use  2,315 
to  be  kept  by  auctioneer. . ,  .3,305  and  3,306 

to  be  kept  by  supervisors 4,031 

of  county  treasurer,  to  be  kept  open . 

4,164  and  4,165 

to  be  kept  by  county  recorder 4,235 

of  recorder,  to  be  open  for  inspection.  4,246 

assessmentr— see  Taxes. 

of  directors  and  stockholders  to  be 

kept  by  banks 6,321 

judgment,  what  is  and  how  kept. . . .  10,668 
docket,  what,  and  to  contain  what ....  10,672 
execution,  what  to  be  recorded  in. . .  .10,683 
inspection  of,  or  copies  from,  may  be 

ordered *. 11,000 

judgment  in  agreed  case  to  be  re- 
corded in  judgment 11,139 

will,  to  be  kept  and  wills  recorded 

therein 11,318 

statute  of  sister  state  presumed  to  be 

the  law        11,900 

generally,  as  evidence,  different  kinds 

of 11,918 

entries  in  official,  as  evidence 11,920 


Pabaokaps 
BOOKS— 6'on^intied. 

transcripts  from,  as  evidence 11,921 

how  certified . .  .11,922 

historical,  etc.,when  primary  evidencell,936 

entries  in,  by  decedent,  etc 11,946 

entries  in,  repeated 11,947 

record,  may  be  removed  from  office, 

when 11,950 

obscene 13,311  to  13,316 

BOEBOWEB— see  Loam. 

BOTTOMBY— 
extent  of  insurable  interest  of  ship 

hypothecated  by 7,660 

defined 8,017 

owner  may  hypothecate  upon,  in  any 

case 8,018 

shipmaster  may  hypothecate   upon, 

when 8,019to  8.021 

rate  of  interest  upon 8,022 

rights  of  lender  upon,  when  not  nec- 
essary    8,023 

stipulation  for  personid  liability  un- 
der, void 8,024 

loan  upon,  when  due 8,025  and  8,026 

lien,  how  lost 8,027 

lien  takes  priority  over  other  liens, 

when 8,028 

priority  of  several  liens^of 8,029 

BOUNDABIES— 
County, 

certain  terms  used  in  defining 

3,903  to  3,908 
of  the  various  counties — see  Goun* 

ties, 
inadequately  marked,  how   estab- 

Ushed 3,969  to  8,972 

alteration  of,  effect  on  taxes  levied..  3,975 
CUy. 

may  be  changed 4,357 

SUdion  Precincts. 

how  established 1,127 

may  be  changed 1,129 

In  Cwurai, 

by  water 5,830 

by  way 5,831 

coterminous  owners  bound  to  main- 
tain.  5,841 

BBANOH    INSANE  ASYLUM— see    Ixmxs 

AsTIitTM. 

BBANCH  PBISON— see  PmsoN  or  State. 

BBANDS — see  Mabeb  ard  Bbamdb. 

BBEAOH  OF  PEACE— 
jurisdiction  of 10,117 

BBEAGH  OF  PBOMISE— 
trial  for,  may  be  private 10,125 

BBIBEBY— 

defined 13,007 

of  members  of  legislative  caucuses. .  .13,057 

of  executive  officers 13,067 

asking  or  receiving 13,068 

of  members  of  legislature.  13,085  and  13,086 
of  jurors,  judicial  officers,  referees, 

etc 13,092 

of  witnesses 13,137  and  13,138 

of  certain  officers 13,166 

of  telegraph  operator 13,641 

BBIDGE   COBPOBATIONS— see   Oobposa- 

*    TZOKS. 
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BEIDGES— 

are  highways 2.618  and  2,619 

between  road   districts,  how  con- 
structed   2,664 

erection  and  maintenance 2,724 

when  county  may  aid  in  construct- 
ing   2,725 

construction  and  repair 2,726  to  2,728 

report  of  road  officers  to  include. . .  2,731 
notices  on,  and  penalty  for  disre- 
garding   2,754 

by  toll  road  companies 2,791 

TolL 
when  board  to  grant  authority  to 

construct 2,843 

ib 2,872 

notice  must  be  proved 2,844 

duty  of   supervisors  granting   au- 
thority to  construct 2,845 

license  tax  and  rates  of  toll 2,846 

report  of  owner  of 2,847 

inquiry  of  supervisors,  fixing  tolls. .  2,848 

when  to  direct  license  to  issue 2,849 

bond  of  owner  or  keeper  of 2,850 

when,  meets  two  counties 2,851 

supervisor  interested  in,  disqualified  2,852 

within  one  mile  of  another 2,853 

owner  of  land  to  be  preferred  to 

buUd 2,854 

how  lands  are  required  for  use  of. .  2,855 

rates  of  toll  to  be  posted 2,856 

revenue  derived  from  license  tax. . .  2,857 

banks  to  be  kept  in  repair 2,858 

applications  for  leave  to  construct. .  2,870 

hearing  of  application 2,871 

action  of  supervisors  thereupon 2,872 

no  bridges  to  be  licensed  on  certain 

streams 2,872 

supervisors  granting   authority  to 

construct,  may  require  what 2,873 

use  of  highways  for 2,874 

how   constructed    over    navigable 

waters 2,875 

supervisors   may   regulate    weight 
and  number  of  animals  to  be  on  * 

bridge  at  one  time 2,876 

over  streams  navigated  by  rafts 2,877 

completion  of  rate  of  toll,  and  li- 
cense tax 2,878 

persons  exempt  from  paying  tolls  . .  2,879 

penalty  for  avoiding  tolls 2,880 

county  may  purchase 2,881 

Erotection  of 2,938 
cense  for 3,378 

where  assessed 3,643 

Offenses  as  to,  ' 

maintaining,  unlawfully 13,385 

fast  riding  or  driving  on 13,388 

crossing  without  paying  toll 13,389 

injury  to  railroad 18,587 

injury  to  other 13,588 

burning 13,600 

destroying  or  injuring 13,607 

BBIGADES-Hsee  Na.tional  Guabd. 

BBIGADIEB-GENEBALS  — see  National 
Guard. 

BEOEEBS— 
license 3,379 

BUGGEBY — see  CBniE  against  Natubb. 

BUILDING  CORPOBATIONS— see  Corpob- 

▲TIOMS. 


BUILDINGS— 
Pu6/tc. 
proceeds  of  lands  granted  for,  how 

applied 1,415 

for  university,  construction  of 

1,436  to  1,438 

temporary,  for  university 1,439 

labor  and  material  on 3,233  and  3.234 

act  regulating  erection  of 3,234 

hours  of  labor  on 3,245 

what  exempt  from  execntioB  ....    10,690 
right  of  eminent  domain  exercised 

for 11,238 

IngeneraL 
owner  of  life  estate  must  keep  in 

repair 5,840 

laborers  and  mechanics'  liens  on. . .  11,183 

land  subject  to  lien 11,185 

notice  after  completing,  when  filed  .11,187 
proceedings  to  enforce  liens  on. . . . 

11,188  to  11.199 

letting  for  lottery  purposes 13,326 

defined    13.448 

"  inhabited'*  defined 13,449 

ownership  of,  in  case  of  arson. . . .  13.452 

what  not  subject  of  arson 13,600 

using  gunpowder  in  destroying  or 

injunng 13,601 

BUOYS— 

removing 13.609 

mooring  vessels  to 13,614 

protection  of 13,614 

BURDEN  OF  PROOF— 

where  lies  to  show  want  of  considera- 
tion in  instrument 6,615 

on  contestant  in  probate  of  contested 

will 11,312 

on  proponent  of  will  not  contested ...  1 1,309 

rests  on  affirmative 11,981 

of  alteration  of  writing  on  party  pro- 
ducing   11,982 

when,  ^ifts  on  trial  for  murder 14,105 

BURGLARY— 

defined 13,459 

of  first  and  second  degrees 13,460 

punishment  of  13,461 

having  burglars'  tools  with  intent  to 

commit .13,466 

jurisdiction  of  indictment 13,786 

BURIAL— 

right  of,  as  easement 5,801 

right  of,  as  servitude 5.^ 

unlawful 13,297 

BURNING— «ee  Abson. 

BURYING-GROUND,  STATE— 

number  of  trustees  of 343 

trustees,  how  appointed 368 

term  of  office  of  trustees  of 3,596 

title  to ^ 3,596 

who  may  be  interred  therein 3,596 

duties  of  trustees  of 3,597 

BUSHELS — see  WsiaHTS  akd  Mkasubd. 

BUSINESS— 

days,  what  are 5,009 

right  of  transacting,  on  land,  an  ease- 
ment    5,801 

good  will  of,  subject  of  ownexBhip. . . .  5,655 

ib 6.993 

good  will  of,  defined 5,992 

contract  not  to  pursue,  how  far  void..  6,673 
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BUSINESS— Coniintied. 
genera]  partner  must  not  engage  in 

separate 7.436  and  7,437 

liability  of  partner  engaging  in  sepa- 
rate   7,438 

BUTTE  COUNTY. 

in  what  senatorial  district 102 

in  -what  concessional  district 117 

in  vhat  judicial  district 127 

legal  distan9e8  from  county  seat 154 

assemblymen  for 230 

notaries' public  for 791 

boundaries  and  county  seat  of 3,922 

salary  of  county  judge  of 4,329 

salaiy  of  district  attorney  of 4,330 

references  to  special  and  local  acts . . .  15,042 

BUYER— see  Sai«k. 

BY-BIDDING— 
at  auction,  a  fraud 6,797 

BY-LAW&- 

of  reclamation  districts 3,452 

such,  to  be  signed  and  recorded 3,454 

subsequent   purchaser    goTerned  by 

such 3,469 

Of  corporations — see  Corporations. 

CADETS— see  Umiybbsitt. 

CALAVERAS  COUNTY— 

in  what  senatorial  district 91 

in  what  cou^^essional  district 117 

in  what  judicial  district 136 

legal  distances  from  county  seat 155 

assemblymen  for 230 

notaries  public  for • 791 

treasurer  of,  when  to  settle  with  con- 
troller   3.866 

boundaries  and  county  seat  of 3,936 

salary  of  county  judge  of 4,328 

salary  of  district  attorney  of 4,329 

references  to  special  and  local  acts. .  .15,044 

CALENDARr- 
In  CivU  Proceedings, 
issues  of  fact  on,  to  be  first  dis- 
posed of  10,592 

clerk  to  enter  causes  on,  according 

to  date  of  issue  10,593 

causes  on,  not  disposed  of,  contin- 
ued on  10,593 

In  Criminal  Proceedings, 

to  be  prepared  by  clerk 14,047 

order  of  disposing  of  issues  on 14,048 

CAMP  MEETING— 
selling  liquors  at 13,304  and  13,305 

CANAL  CORPORATIONS— see  Cobporatioms 

CANALS— 
highways  crossing 2,713 

CANCELLATION— 

necessary  before  registration  elsewhere  1 ,  104 

of  entry  on  great  register 1,105 

when  entry  to  be  canceled 1,106 

action  lies  to  compel 1,108 

parties  to  action    1,111 

of  grant  of  real  property  does  not  re- 
vest tiUe 6,058 

of  will,  when  operates  as  reyocation. .  6,292 

of  will,  proof,  now  made 6,293 

of  written  contract 6,699 

of  acceptance  by  acceptor,  when  al- 
lowed   8,198 


Paxaobafb 
CANCELLATION— rorrfinwcd. 
of  written  instrument,  adjudged,  when  8,412 
of  written  instrument,  Yoid  on  face 

not  allowed 8,413 

of  written  instrument,  partial,  may  be 
adjudged 8,414 

CANVASS— see  EuEonoM. 

CAPACITY  TO  SUE— 
want  of  legal  cause  of  demurrer 10,430 

CAPITAL  OF  STATE— 

at  Sacramento 146 

legislature  to  assemble  at 235 

remarks  on  legislation 15,804 

references  to  special  acts 15,806 

employees  at 15,808 

ib. .15,810 

janitor 15,809 

salaries 15,811 

CAPITAL  STOCK— 
of  insurance  companies,  when  to  be 

repaired 600 

Of  corporations — see  Corporations. 

CAPITOL  OF  STATE— 

secretary  of  state  superintendent  of     412 

liquors  not  to  be  sold  at 13,172 

Commissioners  of. 

time  of  making  report 332 

number  of  copies  of  repdtt 334 

distribution  of  reports 335 

number  composing  board 343 

who  are 366 

ib 15,806 

duties,  where  prescribed 697 

remarks  on  legislation 15,804 

Fund. 
amount  raised  for 3,713 

CARE— 

Slight. 

gratuitous  depositary  to  use 6,846 

gratuitous  employee 6,975 

gratuitous  carrier  of  property 7,114 

Ordinan(. 

depository  for  hire  to  use 6,852 

hirer 6.928 

employee  for  reward 6,978 

voluntary  agent 7,078 

gratuitous  carrier  of  persons 7,096 

carrier  of  property  for  reward 7, 114 

trustee 7, 259 

Qreat. 

borrower  to  use 6,886 

employee  for  his  own  benefit 6,979 

shipmaster 7,043 

carrier  of  messages  for  reward 7,162 

Utmosi, 
carrier  of  persons  for  reward  to  use.  7,100 
carrier  of  messages  by  telegraph.  • . .  7,162 

CARELESSNESS— see  Neoliobnci^ 

CARRIERS— 

may  retain  goods  until  charges  paid.  3,158 
responsibilities  of,  cease  when  .....  3,155 

contract  of,  defined 7,085 

different  kinds  of 7,086 

marine  and  inland 7,087 

by  eea 7,088 

gratuitous,  obli^tions  of  .7,089  and  7,090 

have  insurable  interest 7,548 

Of  Persons, 
gratuitous,  obligations  of 7,096 
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OAHBIERS— Oonfinued. 
Of  Ptrsona. 
for  reward,  must  use  utmost  care. ..  7,100 
for  reward,  must  provide  safe  yehi- 

des , 7,101 

for  reward,  mast  not  overload  vehi- 
cles  7,102 

for  reward,  must  afford  reasonable 

accommodation 7,103 

for  re ward,mu8t  travel  without  delay.  7, 104 
Of  Property. 
for  reward,  must  use  ordinary  care.  7,114 
gratuitous,  must  use  slight  care. . . .  7,114 

must  obey  directions 7,115 

duties   oi,  in   case   of   conflicting 

orders 7,116 

must  not  stow  freight  on  deck 7,117 

must  not  deviate 7,117 

must  not  vitiate  insurance  on  freight.  7, 117 

must  deliver  freight,  where 

7,118  aiMl  7.119 
must  give  notice  of  arrival,  when. . .  7,120 

may  terminate  liability,  how 7,121 

must  give  bills  of  lading 7,126 

may  deliver  freight  to  holder  of  bill 

of  lading 7,130 

when  may  demand  surrender  of  bill 

oflading   7,131 

may  throw  freight  overboard,  when.  7,148 
notice  must  be  given  to,  to  effect 

stoppage  in  transit 8,079 

freight  of — see  Freight. 
Of  Mesaages. 

must  deliver,  how 7,161 

degree  of  care  and  diligence  required.  7, 162 

OABBIEBS,  COMMON— 

defined 7,168 

must  accept  what  is  offered 7,169 

when  must  not  give  preference.  . . .  7,170 
may  give  preference  to  government.  7,171 

must  start,  when 7.172 

compensation /  7,173 

obligations,  how  modified  by  agree- 
ment or  notice   7,174 

cannot  be  relieved  from  certain  lia- 
bilities   7,175 

effect  of  written  contract 7,176 

when  not  liable  for  loss 7,177 

mortgage  of  property  of,  where  re- 
corded    7,961 

Of  Persons* 

must  carry  luggage 7,180 

lug^ge,  what 7,181 

liability  for  luggage 7,182 

must  deliver  luggage,  when 7,183 

must  provide  vehicles 7,184 

must  provide  sufficient  accommoda- 
tion  7,185 

regulations  for  conducting  business.  7,186 

may  demand  fare,  when 7,187 

may  eject  passenger  for  non-pay- 
ment    7, 188 

passengers  who  have  not  paid  fare. .  7,189 
cannot  demand  payment  after  ejec- 
tion  7,190 

has  lien  en  luggage 7,191 

refusing  to  receive  passengers 13,365 

rewards  for  robbers  of 14,547 

Of  Properly. 

liabiJity  for  loss 7,194 

ib 7,200 

liability  for  negligence 7,195 

Uability  for  deUy 7,196 

marine,  liability  of 7,197  and  7,198 

perils  of  sea,  what 7,199 


OABBIEBS.  COMMON— CofUimied. 
Of  Property. 
consignor  of  valuables  to  declare 

their  nature 7,900 

duties  in  respect  to  freight  going 

beyond  route 7,901 

must  give  evidence  of  cause  of  loss  7,208 

obligations  of,  in  other  reftpects 7,903 

may  sell   perishable    property  for 

freight,  when 7,904 

freight  of— see  Freight. 
Of  Messages. 
by  telegraph,  must  transmit,  in  what 

order 7,907 

in  other  cases,  must  transmit,  in 

what  order 7,906 

liability  for  improper  delay 7,907 

CAUSES  OF  ACTION— 

place  of  trial  of 10,392  and  10,393 

against  counties,  where  commenced 

and  tried 10,394 

in  other  cases,  where  commenced  and 

tried 10,395 

when     not    commenced    in    proper 

county 10,396 

how  stated  in  complaint 10,406 

how  set  out  in  summons 10,407 

what  may  be  joined,  enumerated 10,427 

misjoinder  of,  ground  of  demurrer. .  .10,490 
unintelligibly  stated,  ground  of  de- 
murrer  10,430 

when  amended   10,432 

when  objection  to,  may  be  stated  in 

answer 10,433 

when  objection  to,  is  waived 10,431 

statement  of,  in  answer 10,437 

when,  may  be  set  up  as  counter-claim.  10,438 

omission  of,  in  answer,  fatal 10,439 

cross,  how  and  when  pleaded 10,410 

facts  constituting,  how  set  up  in  an- 
swer  10,441 

CEMETEBIE8— 
superintendents  of,  to   report  inter- 
ments  3,096 

tiUe  to  grounds.   3,106 

ib 3,108 

what  constitute 3,106 

under  whose  control 3,109  and  3,110 

register  of  interments  to  be  kept 3,111 

defacing  tombs,  etc.,  in 13,998 

killing  birds  in 13,598 

CEMETEBY    COBPOBATXONS-see    Cc»- 

POBATIONB. 

CENSUS  MAB8HALS— see  Schools. 

OEBTIFICATE— 
of  election  to  legislature,  eridenoe  of 

what S36 

on  vetoed  legislative  bill  passed  .....      311 
of  secretary  of  state,  where  bill  be- 
comes law  by  lapse  of  time 319 

certain,  to  be  nled  in  office  of  insur- 
ance commissioner 607  and  608 

of  filing  oath  of  notary  public 799 

of  pro&iency  to  uni versify  students.  1,401 
of  physicians,  on  examination  of  in- 
sane   9,915 

such,  how  made 2,916 

of  survey  by  port  wardens 1 . . .  2,510 

of  completion  of  toll  road 9,797 

of  exempt  firemen,  by  and  to  whom 

issued 3,338  and  3,»9 

of  sale  of  property  for  taxes %7<6 
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CERTIFICATE— Con^inwd. 

snch  to  be  signed  aud  recorded 3,777 

effect  of  filing  such 8,779 

of  indentnreB  of  apprenticeship 6/275 

falsa,  by  officer  of  corporation 5,316 

for  coutinmng  corporate  existence  of 

corporation 5,405 

of  shipmaster  as  to  exertion  of  sea- 
men to  save  ship 7,059 

of  names  of  partners 7,468 

of  proof  of  loss  underinsurance,  when 

dispensed  with 7,637 

of  discharge  of  mortgage  to  be  filed 

with  recorder 7,939  and  7,940 

of  admission  as  attorney  at  law 10,277 

of  officer  to  service  of  summons 10,410 

of  serTice  of  summons,  to  show  what.  10,415 
of  sale  of  movable  property  under  ex- 
ecution   10,698 

of  sale  of  property  not  movable  under 

execution 10,699 

of  sale  of  realtv  under  execution 10,700 

purchaser  to  file  duplicate,  when  ....  10,700 
to  papers  and  transcript,  on  appeal.  .10,953 

to  transcript  to  be  reviewed 11,071 

to  judgment,  on  review 11,076 

of  probate  attached  to  will 11,317 

of  probate  of  will,  to  be  filed  and  re- 
corded   11,318 

of  probate  of  foreign  will 11,323 

of  probate  of  lost  will 11,340 

to  justness  of  claim  of  agent  of  ab- 
sentee, heir,  etc 11,696 

every  one  entitled  to,  to  copy  of  pub- 
lic writings 11,892 

public  officer  to  give,  to  copies 11,893 

seal  to,  as  evidence 11,901 

to  judicial  record  of  sister  state 11,905 

to  judicial  record  of  foreign  country.  .11,906 
and  seal  to  foreign  judicial  record. . . .  11,907 
to  public  or  priyate  writings,  as  evi- 

deuce 11,919 

to  transcript  from  sister  state,  what  to 

state 11.922 

to  public  writings,  in  evidence 11,923 

official  contents  of,  to  be  evidence. . . .  11,923 
of  purchase  of  land  primary  evidence  of  11,925 

given  falsely  by  public  officers 13,167 

of  magistrates,  on  depositions 14,394 

of  acknowledgment — see  Acknowledg- 
ment, 
of  election — see  Election, 
of  incorporation — see  Corporations. 
of  marriage — see  Marriage, 
of  partnership— see  Partnership, 
of  purchase — see  Lands, 
of  teachers — see  Schools, 
of  stock — see  Corporations. 

CERTIFIED  COPIES— 
of  instruments  affecting  real  estate 
admissible  as  evidence 11,951 

CERTIORARI— 

what  are  costs  in  actions  on 11,032 

defined 11,067 

when  and  by  what  courts  granted 11,068 

application  for,  how  made 11,069 

directed  to  whom 11,070 

contents  of  writ 11,071 

proceedings  in  inferior  court  may  be 

stayed  or  not 11,072 

service  of  writ 11,073 

the  extent  of  review  under  writ 11,074 

defective  return  may  be  perfected 11,076 

hearing  and  judgment  on 11,075 

copy  of  judgment  must  be  sent  to  in- 
ferior tribunal 11,076 


Pabaqrapb 
CERTIORARI— CoTrfinued. 

judgment  rolls 11,077 

may  iseue  and  be  heard  in  yaoation  . .  11,108 

rules  of  practice  applicable  to 11,109 

rules  relating  to  new  trials  and  appeals  11,110 


CHAIN— 
defined  , 


3,212 


CHALLENGE- 

to  duel — see  Duel, 
to  election — see  Election, 
to  prize  fight — see  Prize  Fight. 
To  Jurors  in  Civil  Proceedings, 

number  of  peremptory 10,601 

for  cause,  what  sufficient 10,602 

for  cause,  how  tried 10,603 

injustices'  courts 10,885 

To  Jurors  in  Crimirtal  Proceedings. 
grand  juror  acting  after  it  has  been 

allowed 18.164 

to  panel  or  individual  grand  juror.  .13,894 
cause  of,  to  panel  of  grand  jury. . .  .13,895 

cause  of,  to  grand  juror 13,896 

manner  of  taking  and  trying 13,897 

decision  upon 13,898 

effect  of  allowing,  to  grand  jury 

panel 13,899 

effect  of  allowing,  to  ^and  juror  .  .13,900 
objections  to  grand  jury  can  only 

be  taken  by 18,901 

definition  and  division  of 14,055 

defendants  must  join  in 14,066 

to  panel  defined 14,058 

to  panel,  upon  what  founded 14,059 

to  panel,  when  and  how  tedcen  . . .  .14,060 
if  sufficiency  of,   denied,   adverse 

party  may  except 14,061 

if  overruled,  court  may  allow  denial  14,062 
denial  of,  how  made  and  trial  of  . . .  14,063 
who  may  be  examined  on  trial  of  .  .14,063 
for  bias,  when  jury  summoned  but 

not  drawn 14,064 

if  allowed,  jury  discharged 14,065 

defendant  to  be  informed  of  right  to,  14,066 

to  individual  jurors,  kinds  of 14,067 

when  taken 14,068 

peremptory,  what  and  how  taken  .  .14,069 

number  of  peremptory 14,070 

for  cause,definition  and  kinds  of. . .  14,071 

general  causes  of 14,072 

particular  causes  of 14,073 

for  implied  bias 14,074 

exemption  not  ground  of 14,075 

causes  of,  how  stated 14,076 

how  tried ...  14,078 

rules  of  evidence  on  trials  of 14,082 

for  implied  bias,  how  determined.  .14,083 
verdict  of  triers  of,  and  its  effect.  14,085 
fijTst  by  defendant  and  then  by  peoplel4,086 

order  of 14,087 

peremptory  may  be  taken,  when. . .  14,088 
minutes  of,  to  be  entered  in  judg- 
ment   14,207 

CHAMBERS— 

to  be  provided  for  judges  on  order, 
when 10,144 

powers  and  duties  of  supreme  judges 
at 10,165 

powers  and  duties  of  district  and 
county  judges  at 10,166 

powers  and  duties  of  probate  judges  at  10,167 

all  acts  of  certain  character  may  be 
done  at 10,176 

writs  of  review,  mandate,  and  pro- 
hibition, ordered  at. . .         11, 108 

probate  judge  at,  may  do  what* .  •  • .  .11,305 
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CHAMBERS   OF   COMMEKOE  — see    Ck)E- 

POBATIONS. 

CHAMPERTY— 
buying  demands  or  suit  bj  attorney. .  13,161 

CHANGE - 
Of  Judgta, 
one   district    jadge    may   act   for 

another,  when  10,160 

one  connty  or  probate  judge  may 

hold  for  another 10,160 

governor    may  designate  one    for 

another,  when 10,162 

other  cases  when,  made 10,162 

of  probate  judges  in  certain  cases. .  .11,431 
transfer,  its  efftict  and  retraiisfer. .  .11,432 
Of  Names. 

jurisdiction  of  applications  for 11,275 

petitions  for,  what  to  show  ...%..  . .  11,276 
publication  of   petition    for,    how 

made  11,277 

hearing  and  proceedings  thereon. .  .11,278 

return  of,  and  publication 11,279 

OfPartiea. 

by  death,  marriage  or  Interest 10,385 

0/  Place  of  CivU  Trial. 

grounds  for 10,397 

to  what  court  may  be  transferred  . .  10,398 
pleadings,  etc.,  to  be  transmitted — 

costs 10,899 

on  what  grounds  in  justice's  court. .  10,833 

to  be  had  not  more  than  once 10,834 

to  what  court  changed 10,835 

proceedings  on  when  once  ordered  10,836 
jurisdiction  of  court  receiving  trans- 
fer  10,837 

justice  to  transfer  to  district  court 

trial  of  title  to  realty 10,838 

Of  Place  of  Criminal  Trial, 

costs  on  change  of 4,345 

before  trial,  when  may  be  had 14,033 

application  for 14,034 

application  for,  when  granted 14,035 

order  for 14,036 

proceedings  on,  when  defendant  in 

custody 14,037 

authority  of  court  to  which  remoYedl4,038 

CHARACTERr- 

right  of  protection  from  injury  to ... .  43 

defamation  of,  how  effected 44 

threats  of  injury  to,  render  contract 

voidable 1,567 

ib 1,570 

of  witness 12,053 

CHARGE— 
In  Civil  Proceedings. 

when,  to  be  given 10,607 

to  jury,  by  court 10,608 

judge  must  furnish  copy  of,  if  de- 
manded   10,608 

judge  may  state  testimony  in 10,608 

further,  in  presence  of  parties 10,614 

In  Criminal  Proceedings, 

overcharge  by  railroad  ofilcer 13,525 

of  court  to  grand  jury 13,905 

of  court  to  trial  jury 14,127 

of  court  to  jury  on  trial  of  question 
of  insanity 14,369 

CHARITABLE  USES— 
restriction  on  power  to  devise  to 6,313 

CHARTER-PARTY— 
defined  and  regulated 6,959 
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CHARTER-PARTY Caniinved. 

shipmaster  may  enter  into,  in  foreign 

port 7,376 

ship's  manager  may  enter  into 7,388 

certain  insurable  interest  exists  under.  7,663 
insurable  interest  of  charterer 7,666 

CHARTERS— 
of  municipal  corporations,  preserved.       19 

CHASTITY— 
want  of  persona],  avoids  promise  to 
marry  made  in  ignorance  of  fact. . . .  5,06S 

CHATTEL  INTEREST— 
defined 5,765 

CHATTEL  MORTGAGE— flee  Mobtoaob. 

CHATTEL  REAL— 

defined 5,675 

when  estate  for  life  of  third  person 

becomes 5,766 

limitation  of 5,770 

CHEAT— 

conspiracy  to 13,182 

offenses  by  cheat 13,628  to  13.535 

CHECK— 

a  negotiable  instrument 8,095 

defined 8,254 

effect  of  delay  in  presentment  of 8,255 

title  of  indorsee  to,  without  notice  of 

dishonor 8,2^ 

forgery  of 13,470 

making  or  uttering  fictitious 13,476 

CHEMIST— 
may  be  summoned  by  coroner  to  make 
analysis 4,290 

CHIEF  CLERK  OF  ASSEMBLY— see  Lnui- 

LATUBB. 

CHIEF  JUSTICE— 

of  supreme  court,  who  is 10,011 

act  to  determine  who  is 10,041 

CHIEF  OF  FIRE  DEPARTMENT— 

duties  of 8,842 

to  attend  fires,  eto 3,343 

CHILD — see  Pabknt  and  Child. 

CHILDREN,    CRUELTY  TO— see  Cbuiwi 
TO  Chiij>bem. 

CHILDREN,  INFANT— see  Ihfahtb. 

CHILD  STEALING— 

penalty  for 18,278 

jurisdiction  of  indictment  for 13,784 

CHINESE- 

bringing  into  the  state 13,174 

houses  of  ill-fame,  act  continued  in 

force W 

ib 13.023 

lodging-houses 15,616 

CHINESE    HOUSES    OF    ILL-FAME-4ee 
Ill-Faicb. 

CHOSE  IN  ACTION— 

personal  property  Ij 

to  whom  assessed 8,64i 

taxes  on,  by  whom  paid 3,647 

defined 6,958 

transfer  of  and  sarnvoTship  in 5,954 
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CHOSE  IN  ACTION— Conttnued. 
yalne  of,  bow  determined  in  assessing 

damages 8,356 

assignment  of,  not  to  prejndice  defensel0,368 

CHURCH— 

right  to  seat  in,  as  easement 6,801 

right  to  seat  in,  as  servitude  .  ^ 5,802 

corporations  for  maintenance  of 5,286 

CHUTES — see  Whabtbb,  Cbutes,  akd  Pibbb. 

CITATION— 
to  answer  accusation  against  attorney 

at  law 10,292 

to  heirs  to  attend  proof  of  will. 11,304 

to  one  named  as  executor,  when 11,304 

to  whom,  on  petition  to  prove  will  . .  .11,328 
on  petition  for  letters  of  administra- 
tion by  notice 11,373 

on  petition  to  revoke,  and  for  letters 

of  administration 11,384 

requiring  justification  of  sureties  on 

administrator's  bond 11,394 

requiring  other  sureties  on  such  bond.]  1,398 
how  served,  if  administrator  abscondedl  1,398 

proceedings  on  return  of 11,399 

at  request  of  surety  to  be  released  from 

bond ..11,403 

to  administer  in  case  of  wasting  estatel  1,437 

proceedings  under 11,438 

now  served,  if  not  found 11,439 

after,  served,  attachment  may  issue.  .  11,440 
to  person  charged  with  embezzling 

estate 11,459 

proceeds  on  return  of  such 11,460 

to  person  intrusted  with  estate  to  ac- 
count   . . 11,461 

to  administrator  to  exhibit  account  . .  11,623 
who  require  to    be  issued    in  such 

case 11,624 

proceedings  thereon 11,625 

to  administrator  on  neglect  to  settle . .  11,628 
to  make  payment  on  refunding  bond 

by  heir,  et  al  11,662 

how  directed,  and  what  to  contain  gen- 
erally   11,707 

how  and  by  whom  issued 11,708 

how  servea  (as  summons) 11,709 

personal  notice  by 11,710 

to  be  served,  how  long  before  return .  11,711 
proceedings  after  minor  cited  to  nomi- 
nate guardian 11,749 

CITIES— 
acts  incorporating  or  consolidating, 

preserved 19 

ib 13,023 

acts  authorizing  officers  of,  to  appoint 

subordinates,  preserved 19 

exempt  from  road  tax 2,664 

exempt  from  laws  concerning  wharves, 

etc 2,920 

may  adopt  sanitary  regulations 3,061 

authorities  of  may  regulate  auctions. .  3,304 

property  of,  exempt  from  taxation.. . .  3,607 

bodies  politic  and  corporate 4,354 

distribution  of  powers 4,355 

declared  by  the  legislature 4,356 

boundaries  of,  how  changed 4,357 

first  election  of  officers  of. 4,366 

Common   council  of — see  Common 

Council 

oath  and  bonds  of  officers 4,374 

executive  officers 4,385 

mayor 4,386 

accounts  and  demands  against 4,387 
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CTTTES— Continued. 

marshal 4,389 

assessor 4,390 

attorney 4,391 

treasurer 4,392 

clerk 4, 393 

police  judge  4,424 

certain  statutes  concerning,  preserved  4,442 

liabilities  for  injuries  by  mob  or  riot. .  4,452 

use  of  lands  of  state  5,475 

lease  of  lots,  void  when 5,718 

how  summons  served  against 10,411 

no  surety  required  of,  in  actions  by . . .  11,058 

CITIZENS— 

people  consist  of 60 

who  are 51 

allegiance  of       65 

of  the  United  States,  rights  of 60 

index  of  xvimes  of  foreign,  etc 4,205 

CIVIL  DEATH— 

of  convict .13,673 

limitation  on  same 13,674 

CLAIM— 

before  board  of  examinera 660  to  673 

military,  how  audited 2,094 

against  pilot  commissioners 2,491 

supervisors,  when  not  to  allow  certain.  4,070 
county  officers  not  to  present  certain..  4,071 
allowance  of  claims  by  supervisors, 

who  may  oppose '. 4,071 

against  counties,  how  to  be  made  out. 

4,072  and  4,073 
against  counties,  when  to  be  rejected, 

modified,  or  paid 4,074 

claimant  dissatisfied  with  allowance, 

may  sue  4,075 

of  supervisors,  how  presented 4,082 

district  attorney  not  to  present  certain.  4,258 

of  third  party  in  replevin 10,519 

of  third  party  of  property  attached. .  .10,549 
of  third  party  of  property  under  exe- 
cution   10,689 

adverse  to  real  property 10,738 

by  employee  of  boats,  etc.,  preferred.  10,825 
adverse,  to  be  determined  by  action.  .11,050 

of  liens,  when  to  be  filed 11,187 

against  estates— see  Estates   of   De- 
ceased Persons. 

CLAIM  AND  DELIVERY— see  Bkplevim. 

CLERGYMAN  OR  PRIEST— 
privileged  communication  to 11,881 

CLERK  OF  COUNTY— 

of  district  court,  notice  of  contested 
election  to  be  filed  with 274 

duty  of,  in  such  cases 275 

ib 279 

ib 281 

ex  officio  sealer  of  weights  and  meas- 
ures        562 

duties  of,  in  such  capacity 563 

standards  of  weights  and  measures 
for 564 

standards  of,  to  compare  with  those 
of  state  sealer 566 

fees  of  county  sealer 667 

certificate  of,  of  filing,  etc ,  of  bond 
of  notary  public  . .   800 

to  give  notice  of  contest  of  title  to 
office 937 

official  bonds  to  be  filed  with 950 

record  of  official  bonds  by 951 
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CLERK  OF  COUNTY-Coniinwcd. 

official  bond  of,  where  filed 986 

not  to  make  public  divorce  or  attach- 
ment matters^  when  1,032 

to  keep  great  register 1,094 

must  enter  names  therein. ....  .     .  1.095 

rules  goyerning  entry 1,097 

duty  relative  to  proof 1.100 

duty,  on  returns  made  by  assessor. .  1,102 

must  file  affidavits 1,103 

when  to  cancel  entry 1,106 

must  give  certificate  of  registration.  1,107 

actions  against 1,108 

costs  in  action  against 1,112 

must  make  copy  of  register 1,113 

great  register  to  be  printed 1,115 

must  distribute  printed  copies 1,116 

to  keep  ballotfl  returned,  unopened.  1,265 
when  to  open  and  when  to  destroy..  1,266 
to  deliver  returns  to  supervisors . . .     1,267 

to  file  copy  of  register  returned 1,268 

to  issue  certificate  of  election 1,284 

duty  on  receiving  district  returns. . .  1,2»7 

duty  on  receiving  state  returns 1,289 

duty  on  returns  of  election  of  gov- 
ernor  1,293 

duty  on  returns  of  presidential  elec- 
tors   1,308 

may  employ  messenger 1,310 

may  issue  exempt  fire  certificates. . .  3,339 
statement  of  result  of  election  for 
remoYol  of  county  seat  to  be  filed 

with 3,983 

ex  officio  clerk  of  supervisors 4,029 

when  to  be  ex  officio  auditor  and  re- 
corder   4,105  and  4,106 

election  of 4,109 

to  keep  office  at  county  seat 4,116 

to  reside  at  county  seat 4,119 

prohibited  from  practicing  law^  etc.  4,121 

bond  of 4,122 

duties  of 4,204  and  4,205 

to  keep  index  of  citizenship 4,205 

duty  of,  regarding  marriage  licenses  5,069 
articles  of  incorporation  to  be  filed  * 

with 5,296 

of  court  of  record  may  take  acknowl- 
edgment    6,181 

duty  of,  where  acknowledgment  is 

taken  by  justice  of  peace 6,194 

petition  for  appraisement  of  home- 
stead to  be  filed  with 6,247 

must  keep  register  of  partnership 

names 7,470 

certificate  of  formation  of  special 

«  partnership  to  be  fil^d  with 7,480 

notice  of  dissolution  of  special  part- 

nershi|>  to  be  filed  with 7,509 

Duties  in  CivU  Proceedings, 
list  of  persons  to  serve  as  jurors  to 

be  filed  with 10,208 

duty  of,  on  receiving  lists 10,209 

to  notify  county  judge  and  sheriff 

of  time  of  drawing  jury 10,215 

to  draw  the  jurors 10,216 

duty  of,  if  officers  fail  to  attend 

drawing 10,217  and  10,218 

how  must  conduct  drawing 10,219 

duty  of,  in  regard  to  ballots,  after 

adjournment  of  court 10,220 

must  fumii^h  nopy  of  list  on  appli* 

cation 10,221 

at  opening  of  court  to  call  list  of 

jurors 10,246 

election  powers  and  duties,  where 
prescribed 10,262 
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CLERK  OF  COUNTY— Cotrfinwd. 
Duties  in  Civil  Proceedings, 

must  keep  roll  of  attorneys 10,280 

to  transmit  papers  on  transfer  of 

cause  , 10,3W 

duty  of,  after  judgment  on  trans- 
ferred cause 10,400 

duty  of,  after  receiving  transcript  of 

proceedings  on  such  cause 10,400 

must  file  complaint  and  issue  sum- 
mons   *..  10,405 

duty  of,  when  complaint  filed 10,406 

summons  must  be  signed  by 10,407 

affidavit  for  order  of  arrest  to  be 

filed  with 10,^ 

to  issue  writ  of  attachment 10, 4P 

money  to  be  deposited  with 10,^/2 

duty  of,  on  receiving  such  deposit.  10,573 

to  enter  dismissal  of  suit 10,581 

to  enter  default  of  defendant 10,565 

to  enter  cause  on  calendar 10,593 

•  to  draw  jury,  when 10,600 

to  read  verdict  to  jury 10,618 

to  enter  verdict  on  minutes 10,628 

special  verdict  to  be  filed  with 10,625 

to  enter  waiyer  of  jury  trial  on  min- 
utes   10,631 

to  enter  agreement  of  reference  on 

minutes 10,638 

exceptions  to  be  filed  with 10,649 

affidavit  on  motion  for  new  trial  to 

be  filed  with 10,658 

notice  of  motion  for  new  trial  to  be 

filed  with 10,6» 

statement  of  judge  on  decision  of 
motion  for  new  trial  to  be  filed 

with 10,661 

to  enter  judgment 10,664 

to  keep  judgment-book 10,668 

to  make  judgment-roll 10,670 

duty  on  filing  judgment-roll 10,671 

how  shall  keep  judgment-docket. .  .10,678 

to  arrange  the  several  dockets 10,673 

in  partition  sales  to  invest  proceeds.  10,789 
proceedings  after  such  inyestments.  10,791 

duties  of,  on  appeals 10,939  to  10,959 

to  file  notice  of  appeal 10,940 

to  file  undertaking  on  appeal 10,940 

justification  before 10,948 

copies  of  certain  papers  on  appeal 

to  be  certified  by 10,963 

certificate  of,  to  remittitur 10,956 

must  take  down  teatimony,  when..  11,051 

to  keep  register  of  actions 11,06S 

to  return  transcript  with  mandate.  .11,070 
to  transmit  what,  in  action  for  man- 
date  11,093 

inform  judge  of  contest  of  election.  11,118 
to  issue  citation  in  contest  of  elec- 
tion  lUW 

issue  subpoenas  in  contest  of  elec- 
tion  11,120 

duty  in  entering  confession  of  judg- 
ment  .11,134 

enter  note  of  stipulation  to  arbitrate .  11,283 

file  such  stipulation 11,283 

duty  of,  as  probate  clerk. .  11,294  to  11,809 
to  file  and  record  proof   of  will, 

admitted 11,318 

to  ipsue  letters  with  will  annexed  .  .11,356 
to  file  petition  for  letters  of  admin- 
istration   11.371 

musft  give  notice  by  posting,  when..ll,S73 

must  issue  citation,  when  11,384 

to  record  letters,  bond,  etc.,  of  ad- 
ministrator 11,387 
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CLERK  OF  COUNTY— CorUtnued. 
Duties  in  Civil  Proceedings, 

to  issue  speoial  letters 11,412 

certificate  of,  as  evidence  of  tran- 
script   11,429 

ti-ansmit  records  of  case  transferred.  11,431 
retransmit  or  retom  case,  when  or- 
dered      1 1 ,433 

to  enter  brief  description  of  claim 

on  re|:ister 11,497 

attestation  of,  commissionerB  to  dis- 

tribate  estate 11,684 

citation  signed  by,  with  seal  affixed.  11,707 
issue  citation  without  order,  when. .  11,708 
to  record  inventory  of  ^ardians  .  .11,773 
IhUies  in  Criminal  Proceedings, 

to  prepare  calendar  of  issues 14,047 

to  record  with  judgment  what 14,207 

duty  of,  on  appeal 14,244 

CLEBK  OF  SUPREME  COURT— 

election  and  term  of  office 749 

general  duties,  where  prescribed 750 

may  appoint  two  delegates 751 

fees 752 

fees,  how  disposed  of 753 

settlements,  when  and  how  made. . . .  754 

salary 755 

salary  of  deputies 756 

bond 757 

to  reside  at  Sacramento 852 

to  give  notice  to  disbursing  officers  of 

contest  of  title  to  office 937 

vacancy  in  office  of,  how  filled 1,001 

CLERKS— 

certain   acts   authorizing   appoint- 
ment of  certain,  preserved 19 

hold  office  at  pleasure  of  principals      371 
embezzlement  by 13,508 

0/  Asse^nbly. 
holds  office  until  election  of  succes- 
sor       237 

duty  of,  on  organization  of  assem- 
bly       239 

how  elected 247 

dutyof    253 

ib 261 

salary  of 268  and  269 

duty  of,  in  contested  elections 292 

Of  AUomeu-General. 
salary  of. 472 

0/  Board  of  Equalization, 
to  transmit   statements  to  county 

auditor 3,695 

may  administer  oaths 3,699 

to    separately  perform    the  duties 
thereof 3,890 

Of  City, 

duty  of 4,393 

when  to  be  chosen 4,405 

Of  Controller, 

number  of 343 

salary  of 441 

Of  County f  see  Clerk,  County. 

Of  EUctim. 

may  administer  oath 1,146 

by  whom  appointed 1,147 

to  be  sworn 1,148 

to  keep  tallies  of  votes 1,258 

on  district  retnms,  etc 1,287 

Of  Police  Courts, 
how  appointed,  etc 4,425 

Of  Begiaer  of  State  Land  Office, 

number 343 

salary •••••••••.      600 

106 
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CLEiRKB— Continued. 
Of  Secretary  of  State, 

number 343 

salary 420  to      422 

Of  State  Prison, 

duties  of 14,578 

Of  State  Treasurer. 

number 343 

salaries 457 

Of  Superintendent  of  Public  Instnjtction, 

salary 515 

Of  Supermsors. 
assessment   book,  etc.,  to  be  de- 
livered to. .     3,654 

to  record  proceedings,  alterations, 

etc.,  of  board  of  e<|ualization 3,682 

county  clerk,  ex  officio 4,029 

duties  of 4,030 

to  forward  to  whom,  assessor's  en- 
rollment of  militia 1,900 

duty  of,  in  relation  to  road  matters.  2,621 
Of  Supreme  Court — ^see  Clerk  of  Supreme 

Court. 
Of  Surveyor-OeTieral. 

number 343 

salary 486 

Swamp  Land, 
of  Sacramento  county 3,484 

COACHES— 
hackney,  regulations  concerning 2,937 

CODES— 
Poimcal  Code, 

act  establishing 1 

when  took  effect 2 

not  retroactive 3 

construction  of 4  and  5 

does  not  affect  certain  offices ......  6 

certain  offices,  how  affected  by  ... .  7 

certain  actions,  not  affeOted  by . . . .  8 

limitations,  not  affected  by 9 

effect  of  repeal  by     18 

does  not  affect  certain  statutes 

18  and  19 
construction  of,  in  relation  to  title 

and  revenue .3,891  and  3,892 

construction  of,  in  relation  to  stat- 
utes of  1871-2 4.330 

ib 4,478  and  4,479 

construction  of,  in  relation  to  other 

codes 4,480  to  4,484 

publication  of 4,494 

portions  of,  put  into  effect,  when..  .15,047 

ib 15,056i 

ib 15,090 

ib 15,098  and  15,099 

construction  of  such  portions 16,049 

ib 15,058 

** primary  evidence,"  what 15,052 

ib 15,060 

construction  of  section  4,330. 16,088 

applying  certain  portions  to  Fresno 

county 15,104 

Civil  Code, 

tide  of 5,001 

when  takes  effect 5,002 

not  retroactive  unless  so  declared. .  5,003 

construction  of 5,004  and  5,005 

affects  no  action  commenced  or 
right  accrued  before  its  taking 
eiieCi)  ...      .•.••«.....•.••..*•.  o,UvO 

effect  on  existing  statutes 5,020 

how  cited 6.021 

effect  of  amendments  of  1874  to. . . .  8,480 
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CODES— Coniinued, 
CivU  Code. 
certain  portions  of,  put  into  effect, 

when 16,086 

ib 16,095 

ib 15,098 

Code  of  Civil  Procedure, 

title  and  diTisions  of 10,001 

when  takes  effect 10,002 

not  retroactive 10,003 

conRtrnction  of 10,004 

conetraction  of,  with  regard  to  ex- 
isting laws 10,006 

actions  not  affected  by 10,006 

limitations  continue  to  ran 10,007 

terms  used  in,  defined 10,008 

ib 10,017 

apply  to  jnstices'  coarts»  what  pro- 

yi8ir>ns 10,869 

provisions  of,  apply  to  enforcement 

of  liens 11,198 

for  condemnation  of  lands,    what 

applicable 11,266 

effect  of  amendments  of  1874  to. . .  .12,104 

portions,  pat  into  effect,  when 

16,098  and  15,101 
Pevial  Code. 

when  takes  effect 13,002 

not  retroactive 13,003 

construction  of 13,004 

effect  of,  on  past  offenses.  13,006  andl3,0O6 

effect  of  amendments  of  1874  to 14,570 

portions  of,  put  into  effect,  when  . .  15,048 

ib 15,057 

ib 16,098 

construction  of  such  portions 15.049 

ib 15,058  to  J5.080 

'*  primary  evidence,"  what 16,060 

In  general. 

effect  of  codes  4,478 

construction  of 4,478  to  4.484 

publication  of 4,494 

remarks  upon 15,046 

construction  of  portions,  put  into 

early  effect 16,049 

certain  assessments  void 15,050 

effect  upon  state  board  of  equaliza- 
tion  16,051 

certain  duties  of  revision  commis- 
sion   16,053 

ib 15,068 

ib 15,075 

ib 16,096  and  15,097 

duties  of  county  clerks  as  to  great 

registers 15,061  and  16,062 

duties  of  officers  as  to  assessments . 

15.063  to  15,067 

printing  and  binding  of 15,069 

distribution  of 15,071 

prices 15,072 

duties  of  secretary  of  state  and  con- 
troller   16,073  and  15,074 

exempting    certain  counties    from 

certain  provisions 16,082 

publiciition  of  amendment  to  codes.  15, 106 

CO-DEFENDANTS— 
In  Criminal  Proceedings, 

must  unite  in  chaUenge 14,056 

as  witnesses 14,099 

CODICII^— 

iucladed  in  term  **  will " 17 

ib 6.014 

ib 10,017 

execution  of,  republishes  will. 6,287 

revocation  of  will*  revokes 6,305 


COHABITATION— 
when  a  bar  to  nullity  of  marriage 6,082 

COIN— 

taxes  to  be  paid  in  what 3,8w 

judgment  in 10,«S7 

counterfeiting 18,477 

possessing  or  receiving  counterfeit. .  .13,479 

COLLATERATi  WAERANTIES— 
abolished   , 6,115 

COLLECTION— 

of  road  poll  tax 2,661 

of  annufd  road  property  tax 2,663 

of  delinquent  bridge  and  ferry  license 

tax 2.8tt 

of  licenses , 3,361 

ib 3.387 

agent  for,  duties  of 7.021 

partner  acting  in  liquidation  may  make  7,461 

effect  of  warranty  of 7,800 

Of  Taxes — see  l^es. 

COLLECTOB  OF  TAXES— see  Tax  Collw- 

TOB. 

COLLEGES— 

corporations  for  maintenance  of 5,286 

remarks  upon  legislation  oonoeming  15,114 
Of  University — see  University. 

COLLISION— 

'of  vessels  by  neglect 2,369 

rules  for  avoiding 5,970 

from  breach  of  rules  of  navigation. . . .  5,971 
from  breach  of  rules  of  navigation  im- 
plies willful  default 6,972 

loss  by,  how  apportioned 5,973 

deathfrom  13,368 

COLLUSION— 
divorce  must  be  denied  on  showing. . .  6,  111 
defined 5,114 

.    presumption  of,  established  by  lapse 

of  time 5,125 

COLUSA  COUNTY— 

in  what  senatorial  district 103 

in  what  con^pressional  district 117 

in  what  judicial  district 135 

legal  distances  from  county  seat  of . .     156 

assemblymen  for 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3.916 

salary  of  county  judge  of 4,329 

salary  of  district  attorney  of 4,330 

references  to  special  and  local  acts. . .  15,116 

COMMANDEB- IN- CHIEF  — see  Nauom 

GUABD. 

COMMENCEMENT  OP  ACTION— 

by  filing  complaint 10,405 

by  alias  summons,  when 10,408 

in  justices'  courts 10,839 

in  police  court 10,929 

COMMERCIAL   PAPER— see    NxaaxxiBU 
Instrumkktb. 

COMMISSION— 

of  officers,  to  issue  from  governor 891 

form  of,  issued  b^  governor 892 

other  than  those  issued  by  governor. .     893 

of  deputies,  assistants*  etc ^ 

void,  on  election,  etc 1,127 

to  be  issued  by  governor 1|291 

to  military  officers ... 2,061  to  2,063 
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COMMISSION— Conttnwed. 
of  execators — see  Execatoni  and  Ad- 
ministrators, 
to  take  testimony — see  Depositions. 

GOMMISSIONEB  OF  DEEDS— 
gOYernor  to  appoint;  term  of  office. . .      811 

general  duties 812 

effect  of  acts 813 

oath  of  office,  where  to  be  filed 814 

fees 816 

list  of,  to  be  pnUished 816 

copy  of  law  to  be  sent  to 817 

may  take  acknowledgments,  where.. 

6,182  and  €.183 

COMMISSIONERS— 

capitol — see  Capitol  of  State, 
court — see  Court  Commissioner, 
fish — see  Fish  Commissioner, 
harbor— see  Harbor  Commissioner, 
highway — see  Roads  and  Highways, 
immigration — see  Immigration, 
insurance — ^see  Insurance  Commissioner, 
pilot — see  Pilots, 
reclamation — see  Lands, 
state  lands— see  Lands,  Public, 
tide  land — see  Tide  Land  Commissioners, 
toll  road — see  Roads  and  Highways, 
transportation — see  Freight  and  Fares, 
water — see  Water  Commissioners. 
Yosemite,   etc. — see  Yosemite  Valley  and 
Mariposa  Big  Tree  Grove. 

COMMISSIONS— 

allowed  to  auctioneers 3,309 

of  executors  and  administrators — see 
Executors  and  Administrators. 

COMMITMENT— 

on  postponement  of  examination. ..  .13,862 

form  of 13,863 

ib 13,877 

when  and  how  made 13,872 

order  for 13,873 

order  for  bail  on 13,875 

how  made  and  to  whom  delivered. . .  .13,876 

to  asylum,  when  insane 14,370 

of  fugitives  from  justice ..  14,550  and  14,551 

COMMITTEE,    LEGISLATIVE— see  Lboib- 

XiATUBI. 

COMMIXTION— see  CoMrnsioNor  Goons. 

COMMON  CARRIERS— see  Cabbikbb. 

COMMON  COUNCIL— 

namber  and  election  of 4,366 

duty  of,  for  first  year 4,369 

to  fix  terms  of  office 4,370 

direct  tax  imposed  bv  limitation  on . . .  4,371 
may  exercise  right  of  eminent  domain .  4,372 
x>fficers  not  to  be  absent  without  con- 
sent of 4,873 

accounts  against  cities  to  be  audited  by .  4,387 

president 4,388 

clerk 4,393 

member 4,403 

power 4,404 

ib 4,407 

to  choose  clerk,  etc 4,405 

quorum 4,406 

general  powers  of 4,407  and  4,408 

may  improve  streets 4,409 

may  grant  right  of  way 4,410 

limitation  on  such  power 4,411 

ib 4,413 

may  contract  for  gas,  water,  etc 4,412 

ordinances  of 4,414 


PABAaBAPK 

COMMON  LAW— 
rule  of,  construction  of  statutes  in  der- 
ogation of,   not  applicable  to  code 

4  and  5,004 

rule  of  decision 4,468 

civil  code  considered  continuation  of . .  5,005 
rule  of  strict  construction  not  applica- 
ble  13,004 

COMMUNICATION— 

privileged 5,047 

private,  in  writing,  ownership  of 5,985 

of  consent,  essential  to  contract 6,565 

of  consent  to  contract,  how  made  . . . 

6,581  and  6,582 
of  consent  to  contract,  when  complete.  6,583 
upon  insurance,  what  must  be  made. .  7,563 
upon  insiiranoe,  what  need  not  be  made  7,564 
upon  insuranoe,  of  nature,  etc.,  of  in- 
terest not  required,  when 7,568 

upon  insurance,  on  matters  of  judg- 
ment, unnecessary 7,570 

upon  reinsurance,  what  requix«d 7,647 

upon     marine    insurance,  what    re- 
quired  7,669 

of  acceptance  of  offer  to  guaranty, 

necessary 7,795 

unauthorized,  with  convicts 13,171 

privileged 13,256 

COMMUNITY    PROPERTY— see     Husband 

AND  WUK. 

COMMUTATION— 

for  highway  labor 2,659 

in  relation  to  immigration 2,955 

fund,  to  what  applied 2,958 

other  in  relation  to  immigration 2,960 

money  to  be  puid  into  state  treasury . .  2,961 
of  sentence,  power  of  governor  to  grant.14,417 
prisoners  may  earn 14,590  and  14,591 

COMPANIES— 
corporate — see  Corporations, 
fire — see  Fires  and  Firemen, 
militia—  see  National  Guard. 

COMPENSATION— 
of  certain  officers,  acts  in  relation  to, 

prenerved 19 

of  members  and  officers  of  legislature. 

266  to  269 

of  state  printer 530 

of  state  printer,  how  ascertained  ....  536 
of  officers  of  election,  how  audited  . .  1,072 
of  messenger  with  presidential  election 

returns 1,312 

of  presidential  electors 1,321* 

such,  how  audited  and  paid 1,322 

of  secretary  of  boatd  of  regents 1,451 

of  stiite  board  of  education 1,522 

of  deputy  school  superintendent  of  San 

Francisco 1,550 

of  school  census  marshals 1,639 

of  state  board  of  examination 1,758 

of  county  board  of  examination 1,777 

of  city  board  of  examination 1,794 

of  assessors  for  enrolling  militia 1,899 

of  militiamen 2,065  and  2,066 

of  board  of  directors  of  insane  asylum.  2,140 
of  iuKpectors  of  steamboats  in  certain 

case 2,376 

of  pilot  commissioners 2,483 

of  road  viewers,  etc 2,705 

of  road  commissioners 2,785 

of  vaccine  agent 2,994 

of  United  States  registers  and  receivers  3,410 
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COMPENSATION— (7on«fiwf(f, 
of  county  treasurer  and  auditor,  for 

Rervice  in  relation  to  state  lands ....  8,428 
of  district  attorney,  for  prosecuting  de- 
linquent purchasers  of  state  lauds. .  3,552 
of  gmirdiau  of  Yosemiie  Valley  and 

MaripoRa  Big  Tree  Grove 3,5^5 

of  assesHor,  for  collecting  poll  taxes. .  3,862 
controller  to  "withhold  certain,  from 

auditor  and  treasurers 3,867 

of  tax  collector,  for  seizing  and  selling 

personal  property • 3,793 

of  assessor,  fur  collecting  delinquent 

taxes 3,829 

of  auditor  and  assessor,  for  extra  ser- 
vices   3,893 

of  deputy  assessors 3,894 

of  witnesses  subpoenaed  by  supervisors  4,069 
certain  laws  in  relation  to,  preserved.  4,331 

not  allowed  for  certain  services 4,333 

of  appraisers  of  homestead 6,258 

of  depositary  for  hire 6,853 

offinder .' 6,867 

borrower  entitled  to  certain 6,892 

ib 6,894 

for  loan,  called  interest 6,915 

duties  of  employee  for 6,978 

in  case  contract  of  service  is  continued 

beyond  two  years 6,980 

of  employee*  continuing  services  after 

death  of  employer 6,998 

of  employee  dismissed  for  fault 7,002 

of  employee  quitting  for  cause 7,003 

managing  owner  of  ship  not  entitled  to  7,072 

of  voluntary  depositary 7,078 

of  common  carrier 7,173 

of  trustees 7,273  and  7,274 

partner  not  entitled  to 7,413 

lienor  not  entitled  to  7,892 

generally  given  by  law 8,275 

for  mistake,  when  allowed 8,391 

for  partial  failure  to  perform 8,392 

may  be  required  on  rescission,  when  .  8,408 
of  assignee  for  benefit  of  creditors. . .  8,471 

of  elisor  for  serving  jnrors 10,228 

of  referees  and  surveyor,  in  partition.  10,768 
tenants  entitled  to,  in  partition  suits..  10,778 

when  fixed  by  court 10,779 

when,  to  make  land  equal  in  partition.  10,792 

of  attorneys,  to  be  agreed  on 11,021 

allowed  for  land  condemned 11,249 

allowed  appraisers  of  estate 11,444 

of   referees,  in  allowance  of  claims 

against  estate 11,508 

of  executor  of  vnll  or  administrator  of 

estate 11,616 

commissions  allowed  as,  other  being 

renounced 11,616 

commissions  allowed  as,  when 11,618 

reasonable  allowance  to  agent  of  heir, 
of  referees  in  accountings,  how  paid 

by  estate 11,636 

etc 11,692 

of  attorneys  for  absentees  in  probate 

matters 11,718 

reasonable  charges  and,  to  guardian.. 11,776 

as  fees— see  Fees. 

as  salaries — see  Salaries. 

COMPLAINT— 
in  civil  proceedings — see  Pleading, 
in  criminal  proceedings— see  Accusation. 

COMPOUND  INTEREST— see  Intbbest. 

COMPOUNDING  CBIMES— 
peualtyfor 13,153 


COMPROMISE— 

In  Civil  Proeetdinga. 

offer  in  justice's  court 10,805 

effect  of  offer  on  costs 10,8d5 

offer  to,  and  proceedings  on 10,997 

effect  of,  on  costs  elsewhere 10,997 

offer  not  accepted,  cannot  be  proved.10,997 
administrator  may,  debt  due  estate.l  1,588 
guardian  may.  debt  due  ward 11,769 

In  CrimincU  Proceedings, 
of  certain  offenses,  may  be  made  .  .14,377 

ib 14,379 

to  be  by  permission  of  eourt 14,378 

order  thereon  bar  to  another  prose- 
cution   14,378 

COMPULSION—eee  Dubbss. 

COMPULSORY  EDUCATION--see  Schoota 

COMPUTATION  OF  TIME— see  Tna. 

CONCEALED— 
defendant,  how  served  with  process  .  .10,412 
property  fraudulently,  defendant  sub- 
ject to  arrest  for 10,479 

property,  how  obtained  by  sheriff 10.517 

will,  how  compelled  to  be  produced   .11,3(12 
executor  or  administrator,  how  notice 

served 11,430 

estate,  how  proceeded  for .*.  11,459 

witness,  how  served  with  process  ....  11,9^ 

CONCEALMENT— 
of  facts  in  certain  cases  renders  con- 
donation Toid 5,120 

by  trustee,  when  fraudulent. 7,228 

ib 7,2C4 

partner  must  not  obtain  advantage  by  7,411 
in  insurance — see  Insurance. 

CONCLUSIVE— 

evidence,  definition  of 11,838 

no  evidence  is,  except  that  declared 
by  the  codes 11,978 

CONDEMN ATION->Bee  Eminskt  Dokabi. 

CONDITION— 

in  indentures  of  apprenticeship 

5,271  and  5,278 

of  ownership 5,707 

kinds  of,  of  ownership 5.70;$ 

of  ownership,  when  void 5,709 

restraining  marriage,  when  void 5,710 

restraining  alienation,  when  void..  5,711 
delivery  of  grant  to  grantee  on,  void  6,056 
grant  may  oe  deposited  with  third 
person,  to  be  delivered  on  per- 
formance of 6,067 

tenant  without  notice  not  liable  for 

breach  of,  of  lease 6,111 

kinds  of,  in  obligations 6,434 

performance  of,  when  excused 6,440 

impossible  or  unlawful,  Toid 6,441 

offer  of  performance  must  be  free 

from  what 6,494 

of  proposal,  must  be  fulfilled  by  ac- 
ceptance   6,582 

of  proposal,  performance  of,  is  ac- 
ceptance  6,584 

failure  to  perform  revokes  proposal.  6,587 
written,  governing  auction  sale,  not 

to  be  modified  orally 6,795 

Precedeid. 
prant  on,  only  an  executory  contract  6,110 

in  will,  what 6,346 

in  will,  effect  of 6,347 
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CONDITION— Cofiiinwd. 
Precedent, 

in  will,  when  deemed  performed... .  6,348 

in  obligations,  what 6,436 

when  must  be  performed 6,439 

what  may  depend  on  performance  of  6,498 

how  pleaded 10,457 

Subseqttenl. 

condonation  implies  certain 5,117 

right  of  re-entry  for  breach  of,  trans- 
ferable   6,046 

property  to  be  reconveyed  on  non- 
performance of 6,109 

in  will,  what 6.349 

in  obligations,  what 6,438 

Coneurreni, 

in  obligations,  what 6,437 

what  may  depend  on  performance  of  6,498 

OONDrriONAL— 

delivers  cannot  be  made 6,056 

will,  wnen  may  be  denied  probate 6,281 

devise  or  bequest,  what 6,345 

devise  or  bequest,  when  vests 6,347 

obligation 6,434 

obligation,  prerequisites  to  enforcing.  6,439 
obligation,  performance  of,  when  ex- 
cused    6,440 

obligation,  involving  forfeiture,  how 

construed 6,442 

offer  of  performance,  when  valid 6,494 

obligation,  liability  of  guarantor  on. .  7,808 

CONDONATION— see  Divobcb. 

CONFESSION— 

of  judgment,  for  what  it  may  be  en- 
tered.  11,132 

of  jndgment,  when  and  how  made 11,132 

of  judgment,  what  must  set  forth  . . .  .11,133 
of  ju^;ment,  must  be  indorsed,  filed, 

and  entered,  how,  etc 11,134 

of  judgment,  in  justice's  court  having 

authority,  how  entered 11,135 

of  guilt  —see  Plea. 

CONFUSION  OF  GOODS— 

ownership  of  things  formed  by .  6,025  to  6,032 


CONGKESSIONAL  DISTRICTS— 
enumeration  of 
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CONNIVANCE— see  Divobcb. 


CONSANGUINITY— 

disqualifies  pudge,  when 10.170 

disqualifies  juror,  when 10,602 

disqualifies  referee,  when 10,641 

CONSENT— 

of  parties  necessary  to  marriage 5,055 

alone  does  not  constitute  marriage.. . .  5,055 

who  are  capable  of  giving,  to  marriage  5,056 
to    marriage,    how    manifested    and 

proved : 5,057 

incapacity  to,  when  ground  for  annul- 
ling marriage 5,082 

separation  by,  not  desertion 5,099 

to  separation,  a  revocable  act 5,101 

oorrupt 5,112 

corrupt,  how  manifested 5,113 

mutual,  sufficient   consideration    for 

agreement  to  separate 5,160 

of  husband,  not  required  for  transfer 

of  wife's  separate  property 5,162 

written,  of  mother,  necessary  to  trans- 
fer custody  of  child 5,197 


Pabaobapr 
CONSENT— ConHnued. 

of  wife,  necessary  for  married  man  to 
adopt  child 5,223 

of  child's  parent*}  necessary  to  adopt 
child 5,224 

of  child,  when  necessary  for  its  adop- 
tion   5,225 

for  apprenticeship  of  child.  .5,265  and  5,266 

of  party  entitled  to  benefit  necessary 
to  transfer  of  burden 6,457 

contract  may  be  rescinded  by  mutual .  6,689 

thing  obtained  without,  of  owner,  to 
be  restored 6,712 

of  depositor  necessary  to  use  of  de- 
posit by  depositary 6,835 

of  landlord  necessary  to  attornment  to 
stranger 6,948 

of  principal,  necessary  to  release  of 
factor 7,030 

voluntary  interference  with  property 
without 7.078 

of  beneficiary  necessary  to  allow  trus- 
tee to  hold  adverse  interest 7,233 

mutual,  necessary  to  create  trust 7,251 

not  necessary  to  rescission  of  ratifica- 
tion  7,314 

of  all,  necessary  to  creation  of  part- 
nership   7,397 

unanimous,  necessary  to  admission  of 
new  partner 7,397 

not  necessary  to  create  guaranty 7,788 

to  change  of  place  of  trial 10,396 

to  reference  of  cause 10,638 

of  parties  interested,  to  sale  of  estate.  11,539 

to  contract — see  Contract. 

CONSIDERATION— 

valuable,  defined 5,014 

minor  must  restore,  on  disaffirmance 

of  contract 5,035 

mutual  consent  to  separation  sufficient  5,160 
effect  of  transfer  where  paid  by  third 

party 5,853 

not  necessary  to  validity  of  voluntary 

transfer. 6,040 

ib 6.146 

old  obligation  extinguished  by  new. . .  6,541 
written  instrument   prima  facie  im- 
ports   6,614 

on  whom  falls  burden  of  proof  to  show 

want  of  sufficient 6,615 

good,  defined 6,605 

how  far  moral  obligation  is  good 6,606 

must  be  lawful 6,607 

eflfect  of  illegality  of. 6,608 

may  be  executed  or  executory 6,609 

executory,  need  not  be  specified 6,610 

executory,  how  ascertained 6,611 

effect  of  impossibility  of  ascertaining. 

6,612  and  6.613 
contract  may  be  altered  without  new.  6.697 
failure  of,  when  ground  for  rescission  6,689 

not  necessary  to  create  agency 7,308 

necessary  to  guaranty,  when 7,792 

need    not   be   expressed   in   written 

guaranty 7,793 

presumption  of,  in  negotiable  instru- 
ments      8,104 

effect  of  want  of,  in  negotiable  instru- 
ments   8,122 

of  contract— see  Contract. 

CONSIGNMENT- 

deflned 7,110 

carrier  must  obey  consignee,  when.  .  7,116 
when  carrier  must  obey  consignor  . . .  7,116 
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storage  of  freight  on  deck 7,117 

freight  to  be  delivered  to  consignee. . 

7,118  and  7,119 
notice  of  arriyal  of  freight  to  be  given 

to  consignee 7,120 

when    consignee   refuses  to   accept, 

freight  may  be  stored 7,121 

consignee  liable  for  freightage,  when . 

7,137  and  7,138 
effect  of  acceptance  of  part  perform- 
ance    7,141 

assent  of  consignee  to  special  con- 
tract, how  proved 7,176 

consignor  may  stop  goods  in  transit  on 

insolvency  of  consignee 8,076 

what  is  insolvency  of  consignee 8,077 

CONSOLIDATION— 

acts  of  cities,  etc.,  preserved 19 

of  mining  corporations 6,361 

of  causes  of  action  in  one  complaint. .  10,427 

of  actions,  when  may  be  ordered 11,048 

of  actions  to  enforce  liens 11,195 

of  actions  condemning  lands 11,243 

CONSPIBACY— 

criminal,  defined  and  punished 13,182 

none  other  punishable  criminally 13,183 

overt  act,  wnen  necessary 13,184 

evidence  on  trial  for 14,104 

CONSTABLES— 

are  township  officers 4,104 

prohibited  from  practicing  law 4,122 

to  attend  justices'  courts 4*314 

governed  by  what  law 4,315 

legalizing  acts  of,  in  1874 4,316 

purchasing  judgment 13,097 

suffering  prisoner  to  escape 13,108 

refusing  to  arrest  or  receive  accused 

parties 13,142 

to  inflict  lashes  for  wife  beating,  whenl3,243 
powers  and  duties  in  civil  proceedings 

—see  Justices'  Courts, 
powers  and  duties  as  peace  officers — 

see  Peace  Officer. 

CONSTITUTION    OF   THE   UNITED 

STATES u 

acts  and  records  of  states,  credit  and 

proof  of vii 

adjournment  of  houses  of  congress. . .  ii 

admission  of  new  states vii 

amendments,  how  made  to  constitu- 
tion   viii 

appointments  to  office v 

appropriations iii 

arms,  right  to  bear x 

army iii 

attainder iii 

bail  in  criminal  oases z 

bankruptcies iii 

bill  of  rights x-xiii 

bills,  manner  of  passing. iii 

bounties  to  be  paid ziii 

bribery v 

cnpitation  tax iii 

census ii 

citizens,  privileges  of vii 

who  are,  and  their  rights xiii 

right  of,  to  vote xiii 

classes  of  senators ii 

color  not  to  prevent  voting xiii 

commander-in-chief  of    army  and 

navy y 

commerce iii 


CONSTITUTION  OF  U.  8.— Conftiwod. 

commercial  regulations Iii 

commissions  of  officers v 

congress,  legislative  power ii 

sessions  of ii 

powers  of,  enumerated iii 

limitation  on  powers  of iii 

extra  sessions  of v 

power  of,  to  enforce  amendments. .  xiii 
constitution,   laws   and    treaties  su- 
preme law EL 

ratification  of ix 

constitutional      amendments,      how 

made viii 

copyright iii 

counterfeiting til 

courts iii 

supreme  and  inferior ri 

criminal  proceedings xi 

mode  of  trial xi 

cruel  and  unusual  punishments xi 

debts iii 

before  adoption  of  constitution. ...  ix 

public,  to  oe  paid xiii 

rebel,  not  to  be  assumed xiii 

defense,  general. iii 

direct  taxes iii 

duties iii 

on  exports  and  *' persons  '* iii 

election,  of  senators  and  representa- 
tives   ii 

of  president xii 

of  vice-president xii 

right  of  all  citizens  to  vote  at xiii 

electors,  of  representatives ii 

of  president  and  vice-president t 

of  time  of  choosing  and  electoral 

vote ▼ 

who  shall  not  be xiii 

excises iii 

executive  power ^^ 

exports iii 

ex  post  facto  laws in 

expulsions  from  houses  of  congress. .  iii 

felonies  on  high  seas  iii 

fines xi 

freedom  (bill  of  rights) x 

fugitive  from  justice rii 

labor rii 

habeas  corpus iji 

house  of  representatives ii 

composition  of,  speaker  and  other 

officers,  power  of  im  peachment  by  ii 

quorum,  rules,  expulsions,  journal, 

adjournments  of uj 

insurrection iij 

impeachment,  power  of ii 

trial,  conviction,  and  judgment —  ii 

officers  removable  on J^ 

importation  of  *'  persons  " ui 

imports  iii 

judicial  power "^ 

jury,  trial  by ▼? 

right  of  trial  by p 

law,  supreme,  of  the  land u 

laws  of  congress iii 

legislative  power ,ii 

limitations  of  powers  of  congress  —  ui 

of  powers  of  states i^ 

marque  and  reprisal ^ 

messages  of  president ,,y 

militia iii 

money,  borrowing  and  coining iii 

public iii 

naturalization iii 

navy iii 
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new  states rii 

nobility,  titles  of iii 

oath  of  president y 

of  officers  to  support  oonstittition . .  iz 

office,  appointment  to y 

officers  ox  house ii 

of  senate ii 

removal  of,  by  impeachment y 

rebels  as xiii 

official  opinions y 

orders  and  resolations,   manner   of 

passing iii 

patents iii 

pardons y 

people's  rights : yi 

pensions  to  be  paid xiii 

"persons,"  immigration  and  impor- 
tation of iii 

piracy iii 

post  offices  and  post  roads iii 

powers  of  congress iii 

limitation  of iii 

of  states  limited iv 

of  president y 

of  jndiciary yi 

reseryed.' xii 

limitation  of  judicial zii 

preamble ii 

presents  from  foreign  states iii 

president,  impeachment  of ii 

approval  of  bills  by iii 

powers  and  term  of iii 

electors  of y 

qualifications  of y 

vacancy  in  office  of y 

salary  of y 

oath  of y 

powers  and  duties  of ▼ 

removal  of y 

election  of xii 

president  of  senate ii 

.  privileges,  of  senators  and  representa- 

tives Ill 

of  citizens yii 

proof  of  acts  and  records  of  states ...  yii 

public  debt  to  be  paid xiii 

public  moneys iii 

punishments,  cruel  and  unusual  ....  xi 

qualifications  of  representatives ii 

senators ii 

president y 

yice-president xii 

of  rebels. xiii 

quarters  for  soldiers  (bill  of  rights) . .  x 

quorum  of  houses  of  congress iii 

race  not  to  prevent  voting xiii 

ratification  of  constitution ix 

rebel  debts  not  to  be  assumed xiii 

rebels  disqualified  for  office xiii 

receipts  and  expenditures iii 

records  of  states yii 

religion  (bill  of  rights) x 

religious  test ix 

removal  of  officers y 

representation  how  appportioned xiii 

representatives,  choice,  qualifications, 
apportionment  of,  number,  vacan- 
cies    ii 

election  of .*....  ii 

salary,  privileges,  disabilities  of  . . .  iii 

who  shall  not  be xiii 

reprieves y 

republican  form  of  government. .  ^. . .  yii 

reserved  powers xii 

resolutions,  manner  of  passing  ......  iii 


Pabaoraph 
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revenue  bills iii 

rights,  bill  of x~xiii 

not  enumerated xi 

of  citizenship xiii 

of  citizens  to  vote xiii 

salary  of  senators  and  representatives  iii 

president v 

judges    vi 

searches,  unreasonable x 

senate ii 

composition,     president,     officers, 

power  to  try  impeachments      ..  ii 
quorum,  rules,  expulsions,  journal, 

adjournment  of iii 

senators,  choice,  term,  vote,  classes,  i 

of  vacancies,  qualifications ii 

election  of      ii 

salary,  privileges,  disabilities  of  . . .  iii 

who  shall  not  be xiii 

sessions  of  congress ii 

exira .•«•....■    ■■.•*.••.■•••••.•.  * 

slavery  prohibited xiii 

soldiers  not  to  be  quartered  in  houses .  x 

speaker  of  house ii  • 

states,  representatives  of ii 

states,  time,   place   and   manner  of 
choosing  senators  and  representa- 

tiyes ii 

limitation  on  powers  of ij 

admission  of  new Tii 

republican  government  and  protec- 
tion of ▼il 

not  to  abridge  rights  of  citizens. . . .  xiii 

supreme  court,  jurisdiction yi 

law  of  the  huid ix 

taxes,  direct ii 

power  of  congress  as  to iii 

on  importation  of  '*  persons  "...,..  iii 
territories,  disposal  of,  rules  and  regu- 
lations   yii 

test,  religious,  not  to  be  required. ...  ix 

titles  of  nobility iii 

treason,  officers  removable  for v 

definition,  evidence,  punishment  of  vi 

treasury,  money  drawn  from,  how. . .  iii 

treaties ▼ 

trial  by  jury yi 

in  criminal  cases xi 

right  of xi 

yacancy  in  office,  of  representative ...  ii 

of  senator iii 

of  president v 

filling  by  president y 

yessels,  coasting iii 

veto  power iii 

vice-president ii 

electors  of y 

removal  of y 

election  of xii 

qualifications  of xU 

yote  of  senators  and  vice-president. . .  ii 

right  of  all  persons  to  vote xiii 

war,  power  of  congress  as  to •  iii 

weights  and  measures iii 

CONSTITUTION    OF   STATB    OF   CALI- 
FORNIA    XX 

absence  on  public  busines  not  to  affect 

residence Ii 

adjournment  of  legislative  houses.   . .  xxx 

by  governor xxxvii 

amendment,  of  constitution xx 

of  laws xxxii 

effect  of,  to  Art.  4  of  constitution. . .  xxxvi 

effect  of,  to  Art.  6  of  constitution. . .  xliii 
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mode  of  makiDg xlvii 

apportionment,  of  representation xxii 

of  legislators xzxii 

original Iv 

appropriations  of  money zxxi 

assemoly xxvii 

election  and  terms  of  members  of. .  xxvii 

qualifications  of  members  of xxvii 

power  of  impeachment  by xxx 

disabilities  of  members  of xxxi 

salary  of  members  of ^ . . . .  xxxi 

districts xxxiii 

attainder,  bills  of xxiii 

attorney-general,  election  and  term,  .xxxviii 

bail,  excessive xxi 

in  capital  oases xxi 

ballot XXV 

banks xxxiii 

biUs,  of  attainder xxiii 

origination  of,  in  legislature 

manner  of  passing 

boundary  of  state . lii 

bribery li 

»    capital  oases,  bail  in xxi 

census xxxii 

charge  to  juries xliii 

cities xxxiv 

clerk  of  supreme  court  and  county . . .  xhi 

oommander-in-chief xxxvi 

out  of  state  in  war-time xxxviii 

commissions xxxviii 

congressional  districts xxxiii 

constitutional  amendments zx 

mode  of  making  amendments xlvii 

convention xlvii 

contracts,  laws  impairing xxiii 

controller,  election  and  term xxxviii 

corporations xxxiii 

dues  of xxxiii 

powers  and  privileges  of xxxiii 

individual  liability  of  corporators . .  xxxiv 

county,  courts  and  judges xli 

jurisdiction  of  courts . . .' xli 

officers,  election  of xlii 

government xlviii 

courts xl 

supreipe xl 

district xli 

county xli 

probate,  of  San  Francisco xli 

probate,  in  general xli 

justices xli 

recorders,  etc xlii 

commissioners xlii 

terms xlii 

credit  of  state 1 

criminal  cases,  rights  in xxi 

cruel  and  unusual  punishments xxi 

debt,  imprisonment  for xxiii 

restriction  on  legislative  power  as  to.  xlv 

declaration  of  rights xx 

defaulters  not  to  hold  office  . xxxi 

departments  of  government  separate .  xxvi 

distribution  of  powers      xxvi 

district  courts,  jurisdiction xli 

judges,  election  and  term xli 

districts,  congressional,  senatorial  and 

assembly xxxiii 

judicial xli 

divorces xxxii 

duelling xlviii 

education xlvi 

election  of  assemblymen xxvii 

of  senators xxviii 

of  legislature xxxiv 


CONSTITUTION  OP  CAL.—Continued. 

of  governor 

returns  of  gubernatorial    

of  lieutenant-governor xxrri 

of  state  officers  xxxriii 

of  Ruprem«t  judges xl 

of  district  judges xli 

of  county  judges zM 

of   clerk   of    supreme    court   and 

county  officers xlii 

superintendent  of  public  instraction    xhi 

laws  U 

plurality  vote li 

electors xx? 

privileges  of xxv 

militia  duty  of xxv 

residence  of xx? 

idiots,  insane  and  infamous  persons     xxv 

ballots     xxv 

executive  department   xxxv 

business xxxvi 

ex  post  facto  laws xxiii 

fees,  certain  officers  not  to  receive  . . .  xxxix 

judges  not  to  receive xlii 

fines,  excessive xxi 

fiscal  year x^ 

foreigners .* xxiii 

governor,  veto  power  of xxx 

executive  power  of xxxv 

election  and  term  of xxxv 

qualifications  of xxxv 

election  returns  of xxxv 

commander-in-chief xxxvi 

executive  business  of xxxri 

execution  of  laws  by xxxri 

filling  vacamdes  by xxxri 

messages  of ^^^ 

adjournment  of  legislature  by xxxvii 

who  shall  not  be    ^^! 

reprieves  and  pardons  by xxxrii 

governor,  seal  of  state  ^^^ 

grants  and  commissions  by xxxviii 

removal,  absence,  etc.,  of..   ......  xxxriii 

power  to  call  out  militia xliv 

grants xxxviii 

habeas  corpus xxi 

homestead li 

impeachment xn 

officers  liable  to,  judgment xn 

imprisonment  for  debt xxiii 

inoividual  liability  of  corporators  . . .  xxxiv 

journals  of  legislative  houses xxix 

judges,  election  and  term  of  supreme       xl 

district ^ xli 

county  xK 

probate xli 

fees  and  perquisites  of xlii 

salary  of  xKii 

disabilities  of xliii 

charge  to  juries  by  . . . .   xliii 

judicial  power  ', .    xl 

election xl 

districts xli 

jury,  trial ; xx 

charges  to xliii 

justices  of  peace xii 

laws,  uniform  operations  of  general,     xxii 
ex  post  facto,  and  impairing  con- 
tracts      zxifi 

enacting  clause  of xxvii 

titie,  revision  and  amendment  of  . .   xxxii 

execution  of xxxvi 

publication  of Ij 

legislature xirii 

sessions  of xxvii 

organization  of xxviii 
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CONSTITUTION  OF  CAL.— Confined. 

qnoniin  of xrviii 

rales  and  expnleions zzix 

journaU  of   zxix 

privileges  of  members zxix 

vacancies • xxiz 

opjn  doors xxix 

ad^oornments xxx 

ongination  of  bills xxx 

divorces xxxii 

lotteries xxxii 

apportionment xxxii 

banking  laws xxxiii 


banking 


privileges. 


xxxiv 

electionsl)^ xxxiv 

special  sessions xxxvi 

restriction  as  to  debts xlv 

to  encourage  education,  agricnltare, 

etc. . . 

county  and  town  government xlviii 

supervisors xlix 

new  offices xlix 

lieutenant-governor. zxxviii 

when  to  be  governor xxxviii 

marriage  a  civil  contract 1 

messages  of  governor xxxvii 

Mexican  laws .  liii 

military  power xxii 

militia,  duty  of  electors xxv 

commander-in-chief  of xxxvi 

organization  and  discipline  of xliv 

officers  of xliv 

governor's  power  to  call  out xliv 

money,  appropriations,  receipts  and 

expenditures  of  public zxxi 

naturalization  by  county  courts xli 

new  constitution xlvii 

oath  of  office xlvii 

officers,  liable  to  impeachment xxx 

U.  8.,  ineligible  to  office. . .  xxxi 

embezzlers  and  defaulters xxxi 

U.  8.,  ineligible  for  governor xxxvii 

election  and  term  of  state zxxviii 

salary  of xxxix 

election  of  county xlii 

officers,  duration  of  terms  of xlix 

for  collection  of  taxes 1 

bribery li 

official  opinions xxxvi 

oaths xlviii 

open  doors  of  legislative  houses zziz 

origination  of  biHs  in  legislature  . .   .      xxx 

pardons xxxvii 

perpetuities 11 

pergonal  rights'. xxi 

plurality  vote li 

popular  government xx 

power,  military xzii 

distribution  of zxvi 

legislative,  to  create  debt xlv 

press,  liberty  of xxi 

private  property xxi 

privileges  of  electors xxv 

legii^ators xxix 

probate  court,  in  8an  Francisco xli 

in  general xli 

process,  style  of xliii 

property,  right  of xxi 

of  foreigners xxiii 

separate,  of  wife. 1 

public  funds,  defaulters  not  to  hold 

'office zzzi 

publication  of  laws li 

qualifications  of,  legislators zzvii 

governor , zxxv 

lieutenant-governor •  •  .zxxviii 


Paxagbaph 
CONSTn'UTION  OF  CAL.  -Continued. 

quartering  soldiers xxii 

quorum  of  legislative  bodies xxviii 

receipts  and  expenditures xxxi 

recorders*  courts,  etc xlii 

record,  courts  of xli 

religion  free xz 

not  to  affect  marriage  contracts....  1 

representation,  apportionment  of . . . .      xxii 

reprieves  and  pardons xxxvii 

reserved  rights  of  people xxiv 

residence,  of  electors —      xxv 

not  affected  by  absence  on  public 

business   li 

rights  of  men xx 

in  criminid  cases xxi 

of  assembling  and  petitioning xxii 

of  foreigners  xxiii 

reserved,  of  people xxiv 

of  suffrage xxv 

of  suffrage  to  be  supported li 

rules  of  legislative  houses xxix 

salaries,  of  legislators xxxi 

of  state  officers xxxix 

of  judges xliii 

of  county,  town,  city  and  village 

officers xliz 

fixed  until  changed  for  state  officers        Iv 

schedule  Uii 

school  lands  and  fund xlvi 

system    xlvi 

searches  and  seizures xxiii 

seal  of  state ^^^T!! 

seat  of  government xlviii 

secretary  of  state,  to  countersign  com- 
mission  xxxviii 

election  and  term  of '^"^H 

duties  of ^  .xxxviii 

senate xxvii 

trial  of  impeachments  by xxx 

districts ^^^!H 

senators,  election  and  term  of ^^^i 

number  and  classes  of xxviii 

disabilities  of xxxi 

salary  of xxxi 

separate  departments  of  government,     xxvi 

property  of  wife. 1 

sessions  of  legislature zxvii 

special xxxvi 

slavery  prohibited xxiii 

soldiers,  quartering  for zzii 

Spanish,  publication  of  laws  in li 

speech,  liberty  of . . . zzi 

state  credit 1 

suits  against 1 

boundfu^  of. lii 

suffrage zzv 

convicts  to  be  ezcluded li 

suits  against  state 1 

superintendent  of  pubUc  instruction,      zlvi 

supervisors zhx 

supreme  court xl 

jurisdiction  of xl 

clerk  of xlii 

opinions  of .. « xlii 

judges,  election,  term  and  classes. .         xl 
surveyor-general,  election  and  term,  .xxxviii 

taxation. 1 

titie  of  laws xxxii 

towns ^^7 

government  of xlviii 

treason  defined xxiv 

treasurer,  election  and  term xxxviii 

trial  by  jury xx 

uniform  operation  of  general  laws. . . .      xzii 
university zlvi 
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Pakaobapk 
CONSTITUTION  OF  CAL.— Conttnwcd. 

yacancies,  in  legislative  houses xxix 

filled  by  governor xxxvi 

yeto  power xzz 

Tillages xxziv 

yote,  plurality 11 

wife's  separate  property 1 

CONSTITUTIONAL  CONVENTION— 
recommended 16,640 

CONSTRUCTION— 

of  words  giving  joint  authority 15 

ib 6,012 

ib 10,016 

of  words  and  phrases 16  and  17 

ib 6,013  and  5,014 

ib 10,016 

of  statutes  in  general 326 

ib 10,018 

of  official  bonds 959  and  960 

of  COD  tracts,  as  regards  weight  and 
measure 3,22S 

of  the  codes — see  Codes. 

CONSTRUCTIVE— 

notice  defined 6,018  and  5,019 

delivery 6,059 

fraud  defined 6,673 

OONSUIr- 

of  United  States  may  take  acknowledg- 
ments   6,183 

CONTEMPORANEOUS— 
exposition  is  the  best 3,535 

CONTEMPT— 

supervibors  may  punish  for 4,047 

officer  taking  acknowledgment  may 

punish  for 6,201 

In  C%vU  ProceedingM, 
judicial  officers  may  punish  for,  in 

what  cases 10,178 

application  to  same  court  for  order 

refused,  is 10,183 

of  justices'  courts,  what  acts  consti- 
tute  10,906 

how  punished,  when  committed  in 

presence  of  justice 10,907 

when  not  in  presence  of  justice 10,908 

what  punishment  imposed  by  jus- 
tice  10,909 

judgment  for,  must  be  entered 10,910 

provisions  which  do  not  apply  to 

proceedings  in  11,016 

acts  consiitutiDg,  enumerated 11,^209 

re-entry  on  realty,  after  eviction,  is.  11,210 

when  punished  summarily 11,211 

when  must  be  shown  by  affidavit. . .  11,211 
warrant,  or  notice  to  issue,  when..  .11,212 
boil  may  be  given  by  one  arrested 

for 11,213 

warrant  for,  how  executed 11,214 

bail  bond  on,  form 11,215 

warrant,  how  returned  with  under- 
taking  •. 11,216 

hearing  charge  of 11,217 

judgment  and  penalty 11,218 

imprisonment     till     performance, 

when 11,219 

if  party  fails  to  appear,  proceedings.  11, 220 
illness,  excuse  for  non-performance.  11, 221 

confinement  for 11,221 

judgment  in  case  of,  final 11,222 

in  refusing  obedience  to  citation 11,460 

in  case  of  embezzlement,  in  probate 
court 11,461 


CONTEMPT— Con/ifiu«f. 

In  CiuU  Proceedings, 

disobedience  of  subpoena,  a 11,991 

forfeiture  by  witness 11,99S 

may  arrest  witness  in 11,993 

commitment  in.      11,994 

In  Criminal  Proceedings. 
courts  of  justice  to  punish  for.     .  .\  13,012 

when  criminal 13,166 

how  punishable 13,657 

CONTESTS— 

as  to  election— see  Ejection. 

as  to  public  lands  and  surveys — see 
Lands. 

in  probate  court — see  Estates  of  De- 
ceased Persons. 

CONTINGENT  INTEREST— 

defined 5,695 

not  void  because  improbable 5,697 

CONTINGENT  REMAINDEBr- 

on  prior  remainder  in  fee 5,772 

how  credited 5,773 

on  term  of  years 5,776 

CONTINUANCE— 

of  existence  of  corporations 5,287 

lb 6,401 

In  CivU  Proceedings, 

for  absent  testimony 10,595 

showing  to  be  made 10,595 

when  may  be  had  in  justice's  court .  10,874 

by  consent 10,875 

what  must  be  shown  to  obtain 10,876 

when  on  affidavit 10,876 

costs  on,  discretionary  with  court.  .11,029 

in  proceedings  for  mandate U,U90 

amending  complaint  in  forcible  entry 

and  detainer,  no  cause  for 11,173 

failure  to  return  oommiaaion,   no 

cause  for 12,087 

In  Criminal  Proceedings, 

of  examination 13,861  and  13,86S 

of  trial 14,052 

ib 14,433 

CONTINUING  GUARANTY— see  Guabaittt. 

CONTRA  COSTA  COUNTT— 

in  what  senatorial  district 88 

in  what  concessional  district 117 

in  what  judicial  district 140 

legal  distances  from  county  seat 157 

assemblymen  for * 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3,954 

treasurer  of.  when  to  settle  with  con- 
troller  3,866 

salary  of  county  judge  of 4,339 

salary  of  district  attorney 4,330 

references  to  special  and  local  sets. .  .15,118 

CONTRACT— 

minor  may  make,  subgeot  to  disaf- 
firmance  5,034 

of  minor,  when  and  how  disaffirmed  5,035 

minor  or  insane  person  oannot  dis- 
aflirm,  for  necessaries 5,096 

person  entirely  without  understand- 
ing cannot  make 5,038 

when  person  of  unsound  mind  may 
make 5,039 

when  person  of  unsound  mind  csn< 
not  make 5»0I0 

marriage  a  personal  relation  arising 
out  of  civil 5,055 
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CONTBACT— Coniiniied. 

to  marry,  how  partieB  may  be  re- 
leased from 5,062 

hasband  and  wife  may  make 5,158 

of  separation  b^  husband  and  wife.  5,159 
hnslmn^  and  wife  cannot  alter  their 

legal  relation  by,  except 5,159 

consideration  of  such  contract 5,160 

for  payment  of  money  by  wife 5,167 

marriage  settlement,  how  executed.  5,178 
marriage  settlement  must  be   ac- 
knowledged and  recorded 6,179 

effect  of  recording  or  non- recording 

marriage  settlement.  5,180 

minor  may  make  marriage  settle- 
ment   5,181 

in  indentures  of  apprenticeship.. . .  5,272 
of  apprenticeship  of  alien  minor. . .  5,274 

executed,  voluntary  transfer  is 6,040 

executory,  grant  on  condition  pre- 
cedent is 6,110 

to  sell  personal  property 6,140 

ib 6,739 

of  sale  not  revocation  of  will 6,301 

non-negotiable  written,  transferable  6,459 

novation  a 6,532 

definition  of 6,549 

essential  elements  of 6,550 

for  benefit  of  third  person  may  be 

enforced  bv  him 6,559 

time  when  of  essence  of 6,658 

when   presumed  to  be  joint  and 

several 6,659  and  6,660 

executed  and  executory 6,661 

contract  in  writing  may  be  altered  by  6,698 

for  sale,  what 6,726 

to  sell,  defined 6,727 

to  buy,  defined 6,728 

to  sell  or  buy,  defined 6,729 

to  sell,  what  may  be  subject  of. ... .  6,730 

to  sell  real  property 6,731 

ib 6,741 

to  sell  real  property,  binds  seller  to 

insert  certain  covenants 6,733 

form  of  such  covenants 6,734 

to  manufacture,  from  materials  fur- 
nished by  manufacturer 6,740 

of  sale  with  warranty,  entitles  buyer 

to  inspect  goods 6,785 

of  sale  may  be  rescinded  for  breach 

of  warranty 6,786 

seamen  not  to  be  deprived  of  wages 

or  lien  by 7,052 

with  seamen,  restrictions  on 7,053 

obligations  of  common  carrier  can 

be  altered  only  by , .  7,174 

certain,  with  common  carrier,  void.  7,175 
effect  of  written,  with  common  car- 
rier   7,176 

express,    not  necessary   to   create 

mining  partnership 7,512 

not  to   transfer   insured   interest, 

when  void 7,599 

of  indemnity 7,772 

certain,  affecting  liens  void 7,889 

what,  not  allowed  in  negotiable  in- 
strument  8,093 

to  convey  real  property,  damages 

for  breach  of 8,306 

to  purchase  real  property,  damages 

for  breach  of 8,307 

to  sell  personal  property,  damages 

for  breach  of 8,308  and  8,309 

to  buy  personal  property,  damages 

for  breach  of 8,311 

specific,  enforced 10,585 


Pasaobapb 
CONTRACT— Con«n«ed. 
Fartiea. 

who  ma^  be 6,556 

'  when  minors,  etc.,  may  be 6,557 

must  be  capable  of  identification. . .  6,558 
for  benefit  of  third  person  may  be 

enforced  by  him 6,559 

Conaent, 

essential  elements  of . . . .       6,565 

when  not  free,  not  void  but  voidable  6,566 

apparent,  when  not  free 6,567 

when   deemed    obtained    through 

fraud 6,568 

duress  in  obtaining,  defined 6,569 

menace  in  obtaining,  defined 6,570 

fraud  in  obtaining,  defined 6,571 

actual  fraud  in  obtaining,  defined. .  6,572 
constructive  fraud  in  obtaining,  de- 
fined   6,573 

undue  influence  in  obtaining,  de- 
fined   6,575 

mistake  in  obtaining,  defined 6,576 

mistake  of  fact  in  obtaining,  defined.  6,577 
mistake  of  law  in  obtaining,  defined.  6,578 
mistake  of  foreign  law  in  obtaining, 

defined 6,579 

when  deemed  mutual 6,580 

when  deemed  communicated 

6,581  and  6,582 

when  deemed  complete 6,583 

proposal  of,  when  deemed  accepted.  6,584 
acceptance  of  proposal  must  be  ab- 
solute  6,585 

revocation  of  proposal 6,586 

revocation,  how  made 6,587 

voidable,  may  be  ratified 6,588 

acceptance  of  benefit,  when  deemed  6,589 

may  oe  rescinded 6,689 

Object, 

defined 6,595 

I     must  be  lawful,  possible,  and  ascer- 
tainable  6,596 

when  deemed  possible 6,597 

when  illegality  of,  renders  contract 

wholly  void 6,598 

when  illegality  of,  renders  contract 

partly  void 6,599 

Connderaiion, 

ffood,  defined 6,605 

how  far  moral  obligation  is  good.. . .  6,606 

must  be  lawful 6,607 

effect  of  illegality  of 6,608 

may  be  executed  or  executory. .....  6,609 

executory  need  not  be  specified  ....  6,610 

executory,  how  ascertained 6,611 

effect  of  impossibility  of  ascertaining 

6,612  and  6,613 
contract  may  be  altered  without  new  6,697 
Creaiion, 

by  express  words 6,620 

by  implication 6,621 

orally 6,622 

by  writing 6,623  and  6,624 

by  writing,  supersedes  oral  negotia- 
tions  6,625 

by  writing,  when  takes  effect 6,626 

by  writing,  delivery  necessary  to. . .  6,627 

provisions  abolishing  seals 6,629 

Iniarpretation, 

to  De  uniform  6,635 

to  effectuate  mutual  intention 6,636 

to  ascertain  intention 6,637 

to  be  governed  by  language  used. . .  6,638 
to  be  governed  by  written  words. . . .  6,639 

exception  in  cases  of  fraud 6,640 

entire  contract  to  be  considered  in. .  6,641 
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Pabagbaph 
CONTRACT— ConKntied. 

Interpretation. 
several  contracts  to  be  taken  t(^ther 

iu 6,642 

to  be  favorable  to  validity 6,643 

according  to  ordinary  sense  of  words  6,644 

technical  words 6,645 

what  law  governs 6,646 

by  surrounding  circumstances 6,647 

subject-matter  to  be  considered  in. .  6,647 

to  be  restrained  by  its  object 6,648 

uncertainty    in,  to    be    construed 

against,  when 6.649 

ib 6,654 

general  intent  to  prevail  in 6,650 

original  and  written  parts   in,  to 

prevail 6,651 

repugnances  in 6,652 

inconsistent  words  to  be  rejected  in.  6,653 

what  stipulations  implied  in 6,655 

incidents  to  contract  implied  in ... .  6,656 
in  respect  to  time  of  performance. .  6,657 

UfUaufut. 

defined 6.667 

certain  contracts  declared 6,668 

fixing  damages 6,670 

exception 6,671 

restraining  trade,  when 6,673 

restraining  trade,  when  not.6,67i  and  6,675 
restraining  marriage 6,676 

JSaetindion. 

in  general 6,682 

by  rescission 6,668 

by  rescission,  in  what  cases 6,689 

certain  stipulations  do  not  prevent 

rescission 6,690 

by  rescission,  how  effected 6,691 

by  alteration 6,697 

sealed,  how  modified 6,098 

by  cancellation  and  destruction. . . .  6,699 

bv  unauthorized  alteration 6,700 

alteration  of  duplicate  not  prejudice  6,701 

In  CivU  Proceedings. 
express  or  implied,  joined,  how ....  10,427 

conditions  in,  how  pleaded 10,457 

actions  on,  authorize  arrests,  when.  10, 479 

attachment  may  iss^e  on,  when 10,537 

judgment  by  default  on. 10,585 

when  judgment  on,  to  be  for  gold 

coin 10,585 

specific,  enforced     10,585 

in  actions  on,  jury  waived,  when . . .  10,631 
for  conveying  lands  to  decedent ....  11,665 

may  be  sold  d^  administrator 11,565 

sale  by  administrator  subject  to. . . .  11,566 
assignment  of,  by  administrator. . . .  11,568 


CONTRACTOES— 
liens,  enforcement  of. 


11,183 


CONTEA0T8— 

"  certain  officers  prohibited  from  being 

interested  in : 920  to 

ib 

for  supplies  to  insane  asylum 

to  repair  wharves,  docks,  etc 

such,  to  be  signed  by  whom 

construction  and  repair  of  bridges  to 

be  let  out  by '. 

construction    of,  with   reference    to 

weights  and  measures 

mfltenal  on  public   buildings  to  be 

furnished  by 

by  supervisors  to  be  made  to  lowest 

bidder 


923 
1,878 
2,139 
2,533 
2,541 

2,726 

3,222 

3,234 

4,047 


PAEiOBira 

CONTRIBUnON— 

joint  debtor  may  require,  when 6,433 

release  of  joint  debtors  does  not  affect 

righto  of  others  to 6,543 

to  general  average  loss 7,152 

between  insurers,  in  case  of  oyer-in- 

surauee 7,621 

between  insoreis,  in  case  of  double 

insurance         7,642 

in  case  of  loss  under  marine  insurance  7,745 

between  co-suretiea 7,848 

action  for,  by  joint  debtor  or  obligor..  10.709 
enforced  against  distributees,  when  .  .11,564 

CONTROLLER  OF  STATE— 
number  of  copies  of  report  of,  to  be 

printed 334 

distribution  of  imports  of 335 

a  civil  executive  officer 343 

number  of  clerks  for 343 

mode  of  election  and  term  of  office. . .  348 
member  of  state  board  of  equalization     352 

chairman,  when .... 332 

ex  officio  member  of  state  tide  land 

commissioners 365 

general  duties 433 

to  number,  etc,  certificates  of  settle- 
ment         434 

special  duties  connected  with  school 

fund 435 

must  draw  warrants,  in  what  order. ..      436 

duty  of,  against  defaulters 437 

salary 438 

salary  of  deputy 439 

salary  of  bookkeeper 440 

salary  of  clerks 441 

offidftlbond 442 

to  make  annual  estimate  for  school 

expenses 443 

list  of  special  acte  relating  to 443 

manner  of  ascertaining  and  paying  ac- 
counts of  state  printer. . 536 

must  not  draw  warrants  until  ordered 

by  examiners 672 

must  permit  inspection  of  books 678 

to  reside  at  Sacramento 852 

prohibited    from  dealing   in  certain 

script 923 

vacancy  in  office,  how  filled 1|001 

to  draw  warranto  on  normal  school 

fund        1.5(17 

to  draw  warranto  on  militory  fund. . . .  2,098 

when  not  to  draw  officer's  warrant 2,298 

to  draw  warrant  in  favor  of  person 
surrendering  certain  certificate  of 

purchase S.572 

auditor  to  transmit  statement  to 3,729 

ib 8,763 

may  require  district  attorney  to  prose- 
cute tax  collector 3,755 

county  treasurer  to  settle  with 

3,865  and  3.8G6 

penalty  for  failure  to  settle  with 3«867 

settlement  of  county  auditors  with. . .  3,868 
auditor  to  transmit  report  to,  by  mail. .  3,869 
to  withhold  certain  compensation  —  3,870 
to  make  entries  on  auditor's  report. . .  3,873 
to  deduct  fees  and  mileage,  etc.,  on 

settlement 3,871 

to  allow  what  mileage  to  treasurer. . . .  3,876 
may  direct  district  attorney  to  proae- 

cute  delinquent 3»Si3 

may  designate  county  where  certain 

actions  may  be  brought •  Si^W 

may  employ  extra  counsel  in  certain 
cases •.... 8,889 
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CONTROLLEB  OP  STATE-ConWntwd. 
corporation  to  tranamit  selection  of 

right  of  way  to  5,478 

dnty  where  property  escheats  to  state.  6,406 

keeping  false  accounts,  etc 13,424 

violating  state  board  of  examiners' 

laws 13,441 

as  member  of  board  of  examiners — 

see  Examiners. 

CONTB0VERSY-- 
between  ship  owners,  how  determined.  5,694 
submission  of  without  action  .....  ll,2Ml 
court  may  decide 10,389 

CONVERSION— 

directed  by  will,  when  takes  effect.  . .  6,338 

extinction  of  lien  by 7,910 

of   personal   property,   damages  for 

wrongful 8,336 

id.   .• 8,338 

of   money  or   property  ground   for 

arrest 10,477 

of  property  of  estate 11,458 

proceedings  on     11,459 

of  portion  of  real  estate,  when  larceny.13,495 

CONVENIENCE— 

of  witness,  change  of  venue  for 10,397 

CONVENTION— 
constitutional,  recommended 15,040 

CONVEYANCES— 

to  the  state,  where  recorded 408 

by  which  right  of  way  is  acquired, 

to  be  recorded 2,712 

tax  deeds,  effect  of 3,786  to  3,788 

minor  may  make,  subject  to  dis- 
affirmance  6,034 

when  person  of  unsound  mind  may 

make 5,039 

when  person  of  unsound  mind  can- 
not make  6,040 

of  rents  and  reyersions,  rights  of 

grantee 5,821 

pT&ntor  of  trust  may  grant  reversion.  6,864 
interest  in  grantor  of  express  trust..  5,866 

deed,  ownership  of  title 5,994 

a  transfer  in  writing ^ 6,053 

when  takes  effect 6,054 

date 6,056 

delivery  of,  must  be  absolute 6,056 

subject  to  condition,  and  in  posses- 
sion of  third  person 6,057 

surrendering  or  canceling  does  not 

operate  as  fetransfer 6,058 

words  of  inheritance  not  necessary 

to  pass  a  fee 6,072 

what  title  passes  by 6,083 

by  married  woman  void,  unless  ac- 
knowledged, how 6,093 

by    persons     whose     names     are 

changed 6,095 

record  of,  made  by  public  officers. .  6,095 

indexing  of  such 6,095 

fee  simple  title  presumed  to  pass. . .  6,105 
in  fee  simple  carries  with  it  subse- 
quent acquired  title 6,106 

how*far  conclusive  against  grantor.  6,107 
how  far  conclusive  on  purchaser. . .  6,107 

by  owner  for  life  or  years 6,108 

on  condition  subsequent 6,109 

on  condition  precedent 6,110 

valid  without  attornment  of  tenant.  6,111 

of  title  to  highway  6,112 

what  covenants  included  in 6,113 

by  married  woman 6,187 


Pasaobaph 
CONVEYANCES— Con«n««ef. 

defined 6,215 

who  may  take  acknowledgments  of  .10,179 
purchaser  at  sheriff's  sale  or  assignee 

entitled  to 10,703 

mortgages  not  considered  as,  when.  1(», 744 
when  estate  to  make,  to  pay  debts 

11,536  to  11,576 
under    administrator's    sale     real 

estate. . .« 11,555 

by  administrator  in  certain  cases. . .  11,597 
verified  petition  for,  by  obligee  . . .  .11,598 

proceedings  to  procure 11,599 

when  administrator,  etc.,  ordered  to 

make 11,600 

when    executor    or   administrator 

must  make 11,601 

action  for,  by  obligee,  when 11,602 

what  title  administrator  passes  in 

such  case 11,603 

decree  for,  recorded,  entitles  to  pos- 
session           11,604 

death  of  person  entitled  to,  who  ob- 
tains  11,606 

production  of,  entitles  to  possession.  11,607 

certified  copies  of,  evidence 11,951 

forgery  of 13,470 

fraudulent 1 3, 531 

Delivery. 

necessary 6,054 

date,  presumption  of  time  of 6,055 

to  grantee  is  necessarily  absolute. . .  6,056 

in  escrow 6,057 

surrendering  or  canceling  grant  does 

notreconvey 6,058 

constructive 6,059 

gratuitous  grants  take  effect  imme- 
diately; exception.... 6,060 

Interpretation. 

how  made 6,066 

of  limitations 6,067 

by  aid  of  recitals 6,068 

against  grantor 6,069 

of  irreconcilable  provisions 6,070 

of  "heirs,"  "issue,"  etc 6,071 

Form. 

simple 6,092 

by  married  woman 6,093 

by  attorney  in  fact 6,094  and  6,095 

acknowledgment — see  Acknowledgment, 
recording — see  Recording, 
tax  deeds — see  Taxes. 

CONVICTS - 

disqualified  from  voting 1,084 

insfuae,  reception,  etc.,  at  asylum....  2,198 
unauthorized  communication  with ....  13,171 

importing  foreign 13, 173 

when   term  of    imprisonment    com- 
mences  13,670 

imprisoned  for  life 13,671 

fine  may  be  added 13,672 

civil  rights  of,  suspended 13,673 

civil  death  of 13,674 

limitation  on 13,676 

person  of,  protected 13,676 

forfeitures  by 13, 677 

when  insane 14,221 

ib 14,224 

when  enceinte 14,225  and  14,226 

transportation  to  state  prison 14,586 

may  earn  commutation  of  sentence. . . 

14,590  and  14,591 

CONVICTION- 

of  felony  ground  for  divorce 5,092 

when  divorce  for,  mustbeoommenoed*  6,124 
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CONVICTION— Continued, 
of  attorney  of  felony,  effect  on  liceDse.10,288 

foreign 13,666 

foreign,  for  former  offense 13,668 

no  person  to  be  punished  except  on 

legal 13.681 

how  obtained 13,689 

previonB»  how  idsaded. 13,696 

on  impeachment 13,746 

of  pnblic  officers,  of  accasaftons  . . .   13,769 
autrefois,  in  certain  case,  bar  to  in- 
dictment    13,793  and  13,794 

of  higher  offense,  effect  of 14,023 

issue  of' prior,  how  made  and  tried. .  ..14,025 

when  doubt  exists  as  to  degree 14,097 

on  uncorroborated  testimony  of  accom- 

pUce 14,111 

of  lesser  offense,  or  attempt     14,158 

previous,  to  be  found  in  verdict 14,158 

proceedings  upon  general  verdict  of .  .14,165 

ib 14,445 

proof  of  autrefois  in  mitigation,  etc.,  of 

punishment 14,204 

of  corporations 14,397 

COPAETNERSHIP— «ee  Pabtnbeship. 

COPY— 
of  marriage  license,  etc.,  may  be  given 

to  parties 74 

of  indentures  of  apprenticeship,  where 

deposited 273 

certified,  of  articles  of  incorporation 

as  evidence 297 

of  petition  for  appraisement  of  home- 
stead to  be  served  on  claimant 1,248 

certified,  of  conveyance  as  evidence. .  6,207 
of  complaint  to  be  served  with  sum- 
mons   10,410 

of  summons,  how  served 10,411 

of  summons,  when  to  be  mailed  to 

defendant 10,413 

of  complaint,  when  served,  jurisdic- 
tion had.  • 10,416 

of  amendments  to  pleadings  served..  .10,432 
of  written  instrument  in  complaint 

admitted,  when 10,447 

service  of  pleadings  by 10,465 

of  affidavit  to  be   given   defendant, 

when 10,484 

of  undertaking  by  surety  indorsed, 

authority  to  arrest 10,489 

sheriff  to  return  copy  of  undertaking, 

when 10,492 

of   affidavit   and  undertaking  to  be 

served,  when 10,513 

of  complaint,  etc.,  sei'ved  with  injuno-   ' 

tion 10,527 

of  attachment,  how  used  b^  sheriff. .  .10,542 
of  attachment,  bow  used  m  garnish- 
ment   10,543 

upon  receiving,  garnishee  bound 10,544 

of  papers  to  be  supplied  by  redemp- 

tioner 10,705 

of  complaint  in  partition  suits 10,758 

of  account  as  complaint  in  justice's 

court 10,863 

of  justice's  judgment  to  be  filed 10,898 

of  notice  of  appeal,  how  served 10,940 

of  notice  of  appeal  to  be  furnished  on 

appeal . .   10,950 

of  notice  of  appeal  to  be  furnished, 

when 10,951 

of  motion  for  new  trial 10,952 

to  be  certified,  how,  and  by  whom 10,953 

of  notice  of  appeal  in  justice's  court.  .10,974 


COVY— Continued, 
of  docket,  etc.,  on  appeal  to  county 

court 10,977 

party  may  demand^  of  writings 11,000 

of  writ  served  by  telegraph 11,017 

of  lost  paper  to  supply  original 11,045 

of  jadgment  in  mitndMnniL 11,076 

of  judgment  to  return  on  mandamus. .  11,077 

of  verdict  in  mandamus. 11,086 

of  notice  in  forcible  entry  and  detainer 

cases 11.162 

of  probate  notices  mailed 11,304 

of  probate  notices  mailed,  of  foreign 

wills 11.323 

of  foreign  will  admitted  to  probate..  ..11,323 

of  citation  to  be  left  in  service 11,398 

of  order  of  transfer  and  papers 11,431 

of  order  of  retransfer,  etc  11,432 

of  instrument  basis  of  claim  against 

estate 11,497 

of  judgment  becomes  claim  against 

estate 1 1,504 

of  order  in  sales  of  real  estate  of  de- 
cedent   11,539 

of  writing,  when  evidence 11,855 

seal  affixed  to 11,901 

copy  of  judicial  record 11,905 

copy  of  judicial    record*  of   foreign 

country 11,907 

of  official  documents  certified 11,918 

pnblic  record  of  private  writing 11,919 

or  transcript  of  justice's  docket. 11,921 

certificate  to 11,922 

what  certificate  must  state 11,923 

of  entry  as  evidence,  when 11,947 

certified,  of  instruments  affecting  real 

estate  admissible  in  evidenoei 11,951 

CORONER - 
when  ex  officio  public  administrator. . 

4,105  and  4,106 
penalty  for  failing  to  pay  over  certain 

mone;^s,  etc 4,158 

disposition  of  effects,   etc.,  received 

from 4,159 

fees  and  expenses  of 4,160 

when  to  act  as  sheriff 4,191 

ib 4,290 

fees  of,  when  acting  for  sheriff. 4,192 

to  hold  inquests 4,285 

to  bury  body,  when 4,286 

to  deliver  up  personal  effeete  of  de- 
ceased person 4,287 

to  file  certain  statement 4,288 

vacancy  in  office  of • 4,289 

mav  summon  physician,  surgeon,  or 

chemist  to  inspect  dead  body,  etc. . .  4,290 
powers  and  duties  of,  in  San  Ynn- 

Cisco 4,290 

duties  of. 14,510 

ib 14,517 

CORONER'S  INQUEST— 

proceedings 14,510 

jurors 14,511 

witnesses 14,512 

witnesses  compelled  to  attend 14,513 

verdict  of  jury 14,514 

testimony  in  writing,  where  filed 14,515 

exceptions 14,616 

coroner  to  issue  warrants 14,517 

form  of  warrant 14,518 

warrant,  how  served 14519 

CORPORATIONS,  IN  GENERAIr- 

chartera  of  municipal,  preserved. . .       1^ 
acts  concerning  gas,  preserved 1^ 
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Pabaobavh 
COKPOBATIONS— Cotrfintied. 

governor  may  order  inquiry  into  af- 
fairs of. 880 

certain,  may  acquire  right  of  way 

over  highways 2,634  and  2,635 

responsible  for  road  poll  tax  assess- 
ed to  employees 2,681 

to  make  certain  statement  to  assessor  3,629 
individual  holder  of  stock  of,  when 

not  to  be  assessed 3,640 

property  of,  where  assessed 3,641 

may  acquire  real  estate 5,265 

defined 5,283 

what  are  public  and  private 5,284 

how  formed         5,285 

for  what  purposes  formed 5,286 

bow  may  continue  their  existence. .  6,287 

certain,  not  affected  by  the  code 5,288 

ib 13,025 

name  of  instrument  creating 5,289 

articles  of  incorporation,   what  to 

contain 5,290 

certain,  to  state  what  additional  facts 

in  articles 5,291 

corporators,  qnalifications  and  ac- 
knowledgment by 5,292 

prerequisites  to  filing  articles  of  in- 
corporation of  certain    5,293  and  5,294 
oath  and  payment  of  subscription, 

when 53,95 

articles  of  incorporation  of,  where 

filed  and  certificate 5,296 

term  of  existence 5,296 

certified  copy  of  certificate  prima 

facie  evidence  of  contents 5,297 

who  members  and  who  stockholders.  5,298 
book  and  notice  of  directors  and 

stockholders  of  banks 5,321 

banks  to  publish  and  record  semi- 
annual statements 5,321 

change  of  principal  place  of  business 

of 5,321 

to  file  certified  copy  of  articles  in 

county  where  it  holds  property. . .  5,299 
misnomer  not  to  invalidate  instru- 
ment  5,357 

dealers  with,   cannot  question  ex- 
istence    5,358 

may  acquire  property  under  "  em- 
inent domain  " 5,360 

may  own  and  improve  lot  and  house 

to  carry  on  business  in 5,360 

consolidation  of  mining 5,361 

franchise  may  be  sold  under  execu- 
tion  5,388 

duties  of  purchaser  of  franchise . . . 

5,3«9  and  5,390 

sale  of  franchise  not  to  affect  powers 

or  liabilities 5,391 

may  redeem  franchise 5,392 

where  proceedings  under  execution 

may  be  had  against 5,393 

how  ma^  extend  corporate  existence  5,401 
proceedings  for  removal  of  officers.  5,587 

examination  of  books  of 5,587 

acknowledgment  of  instrument  by.  6,161 

requisites  of  such 6,185 

certificate  of  such  acknowledgment.  6,190 

cannot  take  by  will 6,275 

remarks  upon  legislation  concern- 
ing  15,120 

Assessment  of  Stock. 

directors  may  levy 5,331 

limit  of 5,332  and  5,333 

order  for  levying 5,334 

notice  of,  and  form 5,335 


Pabaobaph 
COBPORATIONS— Cofrfinued. 
Assessment  of  Stock. 

Sublication  and  service  of  notice..  5,336 
elinqnent  notice,  its  form  and  con- 
tents  ^,337  and  5,338 

publication  of  delinquent  notice...  5,839 

sale  of  i^tock  to  pay 5,341 

not  to  be  invalidated 5,346 

action  to  recover  stock  sold  for  de- 
linquent    5,347 

By-laws, 
adoption  of,  when,  how,  and   by 

wliom  made 5,301 

may  provide  for  annual  election  of 

directors    5,302 

may  be  made  for  certain  purposes. .  5,303 

to  be  recorded 5,304 

how  amended . .  .* 5,804 

to  be  adopted  at  first  meeting 5,306 

Civil  Proceedings  By^  and  Agamst. 

for  removal  of  ofucers 6,587 

how  summons  served  on 10,411 

verification  of  pleading  by 10,446 

when  insolvent  or  dissolved,  receiver 

for 10,564 

receivers  or  trustees  for,  when  ap- 
plied  ...10,565 

voluntary  dissolution  of 11,227 

application  for  dissolution 11,228 

application  by  whom  signed,  and 

how  verified 11,229 

what  order  the  judge  makes  thereonll,230 

notice  by  publication,  etc 11,230 

proceedings  to  disHolve,  11,231  to  11,233 
Criminal  Proceedings  Relating  U>, 

bribing  trustees  of 13,166 

frauds  in  subscription  of  stock 13,657 

frauds  in  organization  or  increasing 

capital 13,568 

unauthorized  use  of  names  in  pros- 
pectus   18,559 

misconduct  of  directors 18,560 

officer  of  savings  bank  overdrawing 

account 13,561 

firauds  in  keeping  accounts 13,563 

publishing  false  reports  of  conditionl3,564 
must  permit  inspection  of  books. .  .13,565 
railway,  contracting  debt    beyond 

means 13,666 

debt  so  contracted  not  invalid 13,667 

director  presumed  to  know  condi- 
tion   13,568 

director  at  meeting,  when  presumed 

to  assent 18,569 

director  absent,  when  presumed  to 

assent 13,570 

foreign 18,571 

director  of,  defined 18,572 

proceedings  against 14,390 

summons  on 14,390 

form  of  summons 14,391 

summons,  when  and  how  served  onl4,392 

examination  of  charge  against 14,393 

appearance  and  plea 14,396 

fine  on  conviction,  how  collected. . .  14,397 
Debts. 
not  to  be  created  beyond  actual  sub- 
scribed stock 5,809 

when  officer  becomes  liable  for. ....  5,316 

liability  of  stockholder  for 6,322 

Directors. 
how  many,  and  qualifications  of . . . .  6,805 

vacancy  in  office,  how  filled 5,305 

election  of,  after  incorporation 5,306 

election,  how,  when,  and  by  whom 

6,306  and  6,307 
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COBPORATIONS— Oon«nM^(f. 
Directors. 

organization  of  board 5,308 

must  make  dividends,  how 6,309 

liability    of,    in   certain    cases    to 

creditors 6,309 

removal  of 6,310 

may  postpone  election,  when 5,314 

book  and  notice  of,  by  banks 5,321 

may  levy  assessments 5,331 

on  dissolation,  to  be  trnstees  for 

creditors 6,400 

defined 13,572 

Dividends, 

how  made,  and  how  not  made 5,309 

on  shares  of  married  women,  how 

paid  5,325 

DisaolutioniH 

by  forfeiture  for  non-nser 5,358 

where  provided  for 5,399 

directors  to  be  trastees  for  creditors 

upon 5,400 

voluntary 11,227  to  11,230 

proceedings  for 11,231  to  11,233 

Ekdions. 

of  directors 5,302 

ballot,  etc 5,307 

majority  of  stock  to  be  represented.  5,312 

who  may  vote 5,313 

may  be  postponed 5,314 

complaints  and  quo  warrantos,  etc., 

regarding 5,315 

EoBamination. 

how  and  by  whom  made 5,382 

made  by  legislature 5,383 

Foreign, 
to  designate  person  upon  whom  pro- 
cess to  be  served 5,403 

penalty  for  failure 5,403 

iKetings. 

when  first  to  be  called 5,301 

time,  manner,  and    place    to    be 

specified  in  by-laws 5,303 

by-laws  onlv  to  oe  amended  at  special  5,304 
oificers  to  be  removed  only  at  gen- 
eral  5,310 

justice  of  peace  may  order 5,311 

majority  must  be  present 5,312 

who  may  vote 5,313 

by  consent  to  be  valid 5,317 

proceedings  at  to  be  binding 5,318 

where  held 5,319 

special,  how  called  in  certain  cases. .  5,320 
for  extension  and  continuation  of 

corporate  existence 5.401 

Name. 
to  be  stated  in  articles  of  incorpora- 
tion   5,290 

error  of,  in  articles  of  incorporation, 

not  to  invalidate 5,357 

Officers. 

married  women  may  become 5,285 

oath  of,  on  filing  articles  of  incor- 
poration     5,295 

by-laws  to  regulate  compensation 

and  duties 5,303 

directors  to  elect  president,  treas- 
urer, and  secretary 5,308 

f)roceedings  for  removal  of 6,310 
iability  of,  making  false  certificate, 

etc 5,316 

proceedings  for  removal  of 5,587 

OrganUation, 

dissolution  for  want  of 5,360 

within  what  time  to  be  effected. ....  6,360 


PABAQBAfl 

COBPORATIONS— Conftimed. 
Powers, 

defined  and  prescribed ., 6,354 

limitation  of, 5,355 

banking  expressly  prohibited 5,356 

when  forfeited  for  non-user. 6,358 

to  increase  or  diminish  capital  stock  5,359 

to  acquire  real  property 5,360 

not  affected  by  sale  of  franchifle  . . .  5,391 
Becords, 

how  kept  and  what  to  contain 5,377 

*'  stock  and  transfer  "  book 6,378 

Stock, 
amount  to  be  subscribed  before  in- 
corporating   6,293 

oath  of  officer  to  subscription  6,296 

majority  of  subscribed,  necessary  to 

adoption  of  by-laws 6,301 

two  thirds  of  subscribed,  necessary 

to  amend  by-laws 5,304 

majority  of  subscribed,  necessary  to 

election 6,307 

dividends  not  to  be  made  from  cap- 
ital       5,309 

debts  not  to  be  incurred  beyond  sob- 
scribed 5,309 

capital  must  not  be  increased  or  di- 
minished except 5,309 

ib 5,3S9 

on  dissolution,  may  be  divided 6,309 

two  thirds  of  subscribed,  necessary 

to  removal  of  officers 5,310 

majority  of  subscribed,  constitutes 

quorum 5,312 

book  and  notice  of,  by  banks. ...  .  5,331 

certificates  of,  how  issued 6,393 

transfer  of  shares  of 5,324 

transfer  of  shares  of  married  women  5,325 
transfer  of  shares  of  non-residents. .  6,328 
hypothecated  shares,  how  voted ....  5,322 
when  acquires  jurisdiction  over  cer- 
tain  5,840 

sale  of  delinquent 6,341 

may  buy  its  own,  when 5,343 

disposition  of,  where  corporation  is 

purchaser 6,344 

action  for  recovery  of,  sold  for  delin- 
quent assessments 5,347 

Siockhold/ers, 

defined 6,298 

entitled  Xo  how  many  votes 5,301 

notice  to  be  given  to,  of  meetings. .  5,310 

who  has  bypothecateid  stock 5,322 

liability  of,  for  debts  of  corporation.  5,322 

CORPORATIONS,  KINDS  OF— 
Agrxe^Mural  Fair. 

mAj  be  formed 5,286 

may  acquire  and  hold  how  much 

real  estate .  5,620 

not  to  contract  debts  in  excess  of 

amount  on  hand,  except 5,621 

not  for  profit 5,622 

may  fix  fee,  etc.,  for  membership. .  5,622 
Art. 

may  be  formed .  5,286 

married  women  may  become  corpo- 
rators  6,385 

Beneficial.  ^ 

how  formed. 5,601 

Benevolent, 

may  be  formed 5,286 

married  women  may  become  oorpo- 

rators 5,285 

Boards  of  Trade. 
may  be  formed 6,286 
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CORPORATIONS— Cow«nti«i. 
Bridge,  Ferry,  Wharf,  Chute  and  Pier, 

may  be  formed 5,286 

to  obtain    license  from    board  of 

anpenriaors 6,528 

in  what  contingencies  corporate  ex- 
istence ceases 5,529 

annual  report  of 5,590 

damages  for  failing  to  report 5,530 

this   title   applies  to  bridge,   etc., 

owned  by  natural  persons 5,531 

Building— see  Land  and  Building. 
Canal— see  Water  and  Canal. 
CwteUry. 

may  be  formed 5,286 

how  much  land  may  be  held,  and 

how  disposed  of 5,608 

who  members  eligible  to  vote  and 

hold  office 5,609 

may  hold  what  personal  property. .  5,610 

such  surplus,  how  disposed  of 5,610 

may  issue  bonds  to  pay  for  grounds  5,611 

proceeds,  how  disposed  of 5,611 

may  take  and  hold  property  or  use 

income  thereof,  how 5,612 

interments  in  lot  and  effect  thereof.  5,613 

transfer  of  right  made,  how 5,613 

lot  owners  prcTious  to  purchase  to 

be  members 5,614 

Chambers  of  Commerce, 

may  be  formed 5,286 

Commercial. 

may  be  formed  . .     5,286 

Cruelty. 

to  animals,  to  prevent 15,125 

to  children,  to  prevent. 15,140 

Dock— Bee  Bridge,  etc. 
BducaiionoL 

may  be  formed 5,286 

married  women  may  become  corpo- 
rators   5,285 

Fkrry—'Bee  Bridge,  Ferry,  etc. 

to  designate  person    upon  whom 

process  may  be  served 5,408 

Gas. 

may  be  formed 5,286 

to  obtain  privilege  from  city  or  town  5,628 
to  supply  gas  on  written  application  5,629 

damages  for  refusal 5,629 

when  may  refuse  to  supply 5,630 

agent  of,  may  inspect  meters 5,631 

when  persons  neglect  to  pay,  gas 

may  be  shut  off 5,632 

Homestead. 

may  be  formed 5,286 

time  of  corporate  existence 5,557 

by-laws  to  specify,  what 5,558 

by-laws  to  De  furnished  members 

on  demand 5,558 

advertisement  and  sale  of  delinquent 

shares 5,559 

may  borrow  and  loan  funds,  and  for 

what  time 5,560 

minors  and  married  women  may  hold 

stock 5, 561 

limitation  of  speculation  in  lands. . .  5,562 
forfeiture   for   speculation  beyond 

certain  extent 5,562 

when  corporate  existence  terminates.  5,563 

payment  of  premitmis 6,564 

annual  report 5,565 

publication,  where  made 5,566 

extension  of  time  for  and  how  exist- 
ence continued 5,566 


PAaAOBAPH 

CORPORATIONS— Con«nwd. 
Hotel. 

may  be  formed 5,286 

Insurance  in  General. 

corporation  inay  be  formed 5,286 

BUDscription  to  capital  stock 5,414 

purchase  and  conveyance  of   real 

estate 5,415 

policies,  how  issued  and  by  whom 

signed 5,416 

dividends,  of  what,  and  when  de- 
clared   5,417 

directors  liable  fof  loss  in  certain 

cases 5,418 

capital  stock 5,419 

Insurance,  Fire  and  Marine. 

payment  of  subscription 5,424 

certificate  of  paid-up  capital  stock  to 

be  filed 5,425 

property  which  may  be  insured. . . .  5,426 

funds  may  be  invested,  how 5,427 

rate  of  risk 5,428 

amounts  to  be  reserved  before  mak- 
ing dividends 5,429  and  5,430 

power  to  equip  and  employ  men  as 

fire  patrol 5,430 

privileges  of  fire  patrol  corps 5,430 

costs  and  expenses  of  maintaining 

organization,  how  assessed 5,430 

Insurance,  'Mutual  lAfe,  Health,  and  Accident. 

capital  stock 5,437 

guarantee  fund 5,437 

of  what  guarantee  fund  to  consist. .  5,438 

what  constitutes 5,439 

deficiency  in  capital  stock 5,439 

declaration  of  fixed  capital  to  be 

filed 5,440 

guarantee  notes  and  interest,  how 

disposed  of 5,441 

insured  to  be  entitled  to  vote 5,442 

may  invest  in  what  securities 5,443 

number  of  directors  may  be  altered, 

how 5,444 

limitation  to  holding  of  stock 5,445 

premiums,  how  payable 5,446 

to  furnish  insurance  commissioner 

certain  facts  5,447 

no  stamp  required  on  contract  of 

accident  insurance 5,448 

valuation  of  policies 5,449 

policy  to  contain  what  evidence. . . .  5,450 

payment  and  cancellation 5,451 

Land  and  Building, 

may  be  formed 6,286 

how  organized 5,639 

may  borrow  money 5,640 

powers  and  object  of 5,641 

may  insare  the  lives  of  members  and 

debtors 6,642 

may  own  what  real  estate 5,643 

by-laws  may  provide,  what 5,644 

annual  report 5,645 

consolidation  and  transfer  of  busi- 
ness    5,647 

Laundry. 

may  be  formed 5,286 

Library. 

may  be  formed 5,286 

Literary. 

may  be  formed 5,286 

married  women  may  become  corpo- 
rators   5,285 

Manufacturing. 

may  be  formed 5,286 

Mecfianics*  Institute, 
may  be  formed 5,286 
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PAmAOBAPR 

C0RP0RA.TI0N8— Con«nt<«d. 
Mercantile. 

may  be  formed 5,286 

Mining. 

may  be  formed 5,286 

consolidation  of 6,361 

removal  of  principal  office  provided 

for 5,584 

directors  to  file  certificate  of  what, 

where 5,585 

transfer  agencies 5,586 

stock  issued  at  transfer  agencies. . .  5,587 
proceedings  for  removal  of  officers .  5,587 
Mutual  Beneficial  and  Belief, 

how  formed 5,601 

Pier — see  Bridge,  Ferry,  etc. 
.    Printing, 

may  be  formed 5,286 

BaUroad, 

mapr  be  formed 5,2$6 

articles  of  incorporation  must  state 

what 5,291 

prerequisites  to  filing  articles 

5,294  and  5,295 

directors  to  be  elected,  when 5,454 

additional  provision  in  assessment 

and  transfer  of  stock 5,455 

may  borrow  money  and  issue  bonds.  5,456 
to  provide  sinking  fund  to  pay  bonds.  5,457 

capital  stock  to  be  fixed 5,458 

certificate  of  payment  of  fixed  capi- 
tal stock 6,459 

enumeration  of  powers 5,465 

map  and  profile  to  be  filed 6,466 

may  change  line  of 5,467 

forfeiture  of  franchise 5,468 

crossings  and  intersections 5,469 

condemnation 5,469 

not  to  use  public  streets,  etc.,  ex- 
cept    5,470 

not   to   charge  fare  to  and   from 

points  in  a  city 5,471 

when  crossing  highways,  etc.,  how 

acquires  right  of  way 5,472 

may  consolidate 5.473 

proceedings  to  consolidate  5,473 

state  lands  granted  for  use  of 5,474 

such  grant  not  to  embrace  town  lots  5,476 
certain  fixtures  may  be  taken  from 

realty  5,476 

lands  to  revert  to  state,  when    5,477 

requisites  on  selection  of  right  of 

way 5,478 

check  to  be  affixed  to  all  baggage. . .  5,479 

damage  for  refusing  so  to  do 5,479 

annual  report  to  be  verified 5,480 

form  of  report 5,480 

duties  of 5,481 

to  pay  damages  for  refusing  trans- 
portation   5,482 

to  furnish  accommodations  for  pas- 
sengers    5,483 

to  post  regulations 5,484 

not  responsible  for  injuries  incurred 

by  violatiug  rules 5,484 

to  pay  damages 5,485 

not  liable  in  certain  cases 5,485 

may  recover  damages,  when 5,485 

regulations  of  trains 5,486 

penalty  for  violating  such 5,486 

conductor   may    eject    passengers, 

when 5,487 

officers  to  wenr  badge 5,488 

rates  of  charges 5,489 

passenger  tickets,  how  issued,  and 
good  for  six  months   5,490 


CORPORATIONS-  (7ofi«mia<f. 
BaUroad. 

character  of  iron  to  be  used 5,<tf  1 

freights  and  fares  bill 5,491 

commissioners  and  their  duties  ....  5,491 

extortion  end  discrimination 5,491 

stop-over  tickets 5,491 

BaUroad,  Street. 

may  be  formed 5,286 

articles   of  incorporation   to  state 

what     5,291 

prerequisites  to  filing  articles 5,294 

authority  to  lay  track 5,497 

restrictions  as  to  granting  right  of 

way 5,498 

,    two  may  use  same'  street,  when  ....  5,499 

rates  of  fare 5,501 

construction  and  requisites  of  con- 
veyances    5,501 

rate  of  speed 5,501 

must   commence    oonstmction    of 

road,  when 5,509 

effect  of  failing  to  do  so 5,502 

cities  and  towns  may  make  rules  to 

govern 5,503 

penalty  for  overcharging 5,504 

to  provide  and  furnish  passenger 

tickets 5,506 

penalty 5,505 

trial,  proof  and  limitation 5,506 

city  or  town  to  reserve  certain  rights  5,507 

license  to  be  paid 5,508 

track  for  grading  purposes 5,509 

general  provisions  applicable 

5,510  and  5,511 
Belief.  ^ 

how  formed 5,601 

Beligious,  Social,  and  BenevoUni, 

may  be  formed.. 5,286 

married  women  may  become  oor- 

porators 5,285 

how  formed 5,593 

articles   of  incorporation  to  state 

what  ..    5,594 

may  hold  what  amount  of  nroperty.  5,593 
Masons,  Odd  Fellows,  and  Pioneers 

may  hold,  how  much 5,596 

annual  report 5,597 

may,  by  order  of  court,  sell  or  mort- 
gage property 5,598 

proceedings  thereon 5,598 

may  provide  what  in  by-laws 5,589 

members  admitted  after  incorpora- 
tion   5,600 

membership  not  transferable 5,601 

Boad. 

may  be  formed 5,2S6 

articles  of  incorporation  must  state 

what 5.291 

prerequisites  to  filing  articles 5,294 

Savings  and  Loan, 

may  be  formed 5,286 

book  and  notice  of  directors  and 

stockholders 5,331 

may  loan  money,  on  what  terms 5^571 

capital  stock  and  rights  and  privi- 
leges thereof. 5,573 

dividends  to  be  from  surplus 5,573 

to  contract  no  liability  except  for 

deposits 5,573 

property  which  may  be  owned  by, 

and  disposal  of  such. 5,574 

restrictions  on  purchasers 5,574 

married  women  and  minors  may 

own  stock  in 5,575 

special  certificates ^676 
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CORPORATIONS— Corrfifwied. 
Savings  arid  Loan. 

may  issae  transferable  certificates 

of  deposit 6,576 

to  provide  reserre  fund  for  pay- 

zbent.of  losses 6,677 

prohibition  on  officer  of,  and  what 

vacates  office 6,578 

construction    of    phrase,     "create 

debts" 6.679 

snrviving  hnsband  or  wife  or  next  of 
kin  may  collect  deposit,  when ....  6,679 
Social — see  Religions,  Social,  and  Be- 
nevolent. 
Siofft, 

muy  be  formed 6,286 

Stock  Raising, 

may  be  formed 6,286 

Street  Railroads — see  Railroads,  Street. 
Telegraph. 

may  be  formed 6,286 

articles  of  incorporation  must  state 

what 6,291 

prerequisites  to  filing  articles 6,294 

right  of  way  along  water,  roads,  and 

highways 5,536 

liability  for  injaring  telegraph  prop- 
erty   5,537 

liabiuty    for    malicious    injury   to 

property 6,538 

conditions  on  which  damages  to  sub- 
aqueous cable  mav  be  recovered. .  6,539 

duty  to  send  dispatch 5,540 

may  dispose  of  certain  rights 5,541 

rates  of  charges  to  be  fixed  and  pub- 
lished   5.542 

Theatre. 

may  be  formed 6,286 

Wagon  Road. 

ma^  be  formed    6,286 

articles  of  incorporation  must  state 

what 6,291 

prerequisites  to  filing  articles 5,294 

three  commissioners  to  act  with  sur- 
veyors   5,512 

survey  and  map  to    be  filed  and 

approved 6,513 

tollv.  etc.,  to  be  collected 5,514 

penalty  for  taking  unlawful  tolls. . .  6,514 
no  toll  to  be  charged  on  public  high- 
ways    5,616 

rates  of  toll  to  be  posted  over  gate. .  6,516 
toll  gatherer  may  detain  person  un- 
til toll  paid 5.517 

toll  gatherer  not  to  detain  person 

unnecessarily 5,518 

penalty  for  avoiding  tolls 5.519 

pentilty  for  trespass  on  property  of.  5,520 
when  capital  repaid,  tolls  to  be  re- 
duced  5,521 

may    mortgage    and    hypothecate 

property 5,522 

thi»  title  to  apply  to  roads  owned 

by  natural  persons 6,523 

Water  and  Canal. 

may  be  formed 5,286 

may  obtain  contract  to  supply  city 

or  town 6,5^8 

duties 5.549 

rates  to  be  fixed  by  commissioners. .  5,549 

right  of  way 5,550 

to  build  and  keep  bridges  in  repair.  5,551 
right  to  water  to  irrigate  lands  sold 
by  water  or  irrigating  company.. .  5,552 
Wharf— see  Bridge,  Ferry,  etc. 

CORPSE— gee  Dead  Body. 


Pakaobapk 
CORRECTION— 

of  pleadings,  etc.,  when  allowed 10,473 

of  verdict,  when  permitted  and  directed.  10, 61 9 

CORROBORATIVE— 
evidence,  definition  of 11,839 

CORRUPTLY— 
defined 13.007 

COSTS— 

when  allowed  in  action  against  coun- 
ty clerk 1,112 

in  action  against  delinquent  pur- 
chasers of  state  land 3,555 

of  surveying  disputed  county  bound- 
aries   3,974 

eflfeet  of  dividing 3,975 

of  criminal  actions  removed 4,345 

of  action  for  divorce  5,137 

of  appraisement  of  homestead.  .*. . .  6,259 
of  transportation  of  personal  prop- 
erty to  place  of  delivery 6,755 

depositor  must  indemnify  depositary 

for  certain 6.833 

borrower  to  bear  certain 6,892 

hirer  to  bear  certain 6,956 

voluntary  depositary  may  deduct  for 

certain 7,078 

trustee  entitled  to  repayment  for 

certain 7.273 

partner  to  be  indemnified  fur  certain.  7,412 

insurer  liable  for  certain 7.708 

ib 7,743 

indemnity  against 7.778 

In  Civil  Proceedings. 

in  divorce  6,137 

security  for,   in  libel  and  slander 

cases    . .  10,416 

on  nonsuit,  to  be  paid  by  plaintiff. .  10,581 

on  judgment  by  default 10,585 

in  foreclosure  suits  10,726 

in  disclaimer  of  title  to  realty 10,739 

when  plaintiff  cannot  recover 10,739 

of  referees  in  partition 10,768 

lien  of,  in  partition  suit 10.796 

in  partition,  for  abstract  of  title 10,799 

in  usurpation  of  office 10,809 

must  be  taxed  by  justice 10,896 

injustice's  court  allowed  to  prevail- 
ing party 10,924 

and  damages,  on  frivolous  appeal. .  10,957 

prevailing  party  entitled  to 11,022 

when  allowed  to  plaintiff,  of  course .  11,022 
when  to  plaintiff,  in  only  one  of 

several  actions 11 ,023 

when  to  defendHut.  of  course 11,024 

when  to  certain  defendants,  and  not 

to  others 11,026 

in  what  cases  severed .11,026 

when  of  appeal,  discretionary  with 

court 11,027 

of  referees,  what,  except  in  agreed 

cases 11,028 

on  postponement,  as  condition 11,029 

on  tender  pleaded 11,030 

against  executor  or  administrator.  .11,031 

in  actions  by  administrator 11.031 

in  actions  against  administrator  . . .  11.031 
in  cases  brought  up  otherwise  than 

by  appeal 11,032 

memorandum  of,  when  to  be  filed.  .11.033 
memorandum  of.  when  filed  after 

remittitur 11,034 

tp  be  included  in  judgment 11,035 

insertion  of,  in  blank  and  docket, 
by  clerk 11,035 
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Pajuiobaph 
COSTS— Con«nu«i. 
In  Civil  Proceedings. 

security  for»  when  required 11,0S6 

if  security  for,  not  given ,  action  dis- 
missed, when 11,037 

against  state,  how  paid 11,038 

against  county,  how  paid 11,039 

in  contested  election  cases 11,124 

in  proceedings  for  condemning  landsl  1 ,255 

on  contest  of  probate  of  will 11,332 

on  revocation  of  probate  of  will. . . .  11,332 
on  suit  against  estate,  when  not 

allowed 1 1,603 

on  references  in  probate  case 11,508 

of  action  against  executor  or  admin- 
istrator    11,509 

when  against  executor  or  adminis- 
trator as  claimant 11,510 

in  probate  proceedings 11,720 

in  application  for  guardian's  sale.  .11,786 

order  for  prosecutor  to  pay 14,447 

when  prosecutor  to  pay 14,448 

none  to  attach  in  certain  tax  suits.  .15,921 

CO-SUKETIES— see  Subett. 

CO-T£NAKTS--see  Timamtb  in  Gommoxt. 

COTEBMINOUS  OWNERS— 
rights  of  to  lateral  and  subjacent  sup- 
port    5,832 

rights  of  to  line  trees 5,834 

mutual  obligations  of 5,841 

COUNSEL — see  Attobnet  at  Law. 

COUNTER-CLAIM— 

defined t 10,438 

what  it  arises  from 10,438 

when  omission  to  set  up,  fatal  to 10,439 

may  be  set  up  by  answer 10,441 

demurrer  to  answer  containing 10,443 

finding  of  verdict  in  case  of 10,626 

judgment  for  excess  of 10,666 

effect  of  omission  to  set  up,  in  justice's 
court 10,856 

COUNTERFEITING- 

trade-marks 13,350 

quicksilver  stamps 13,366 

coin,  bullion,  etc 13,477 

punishment 13,478 

possessing   or   receiving  counterfeit 

coin 13.479 

making  or  possessing  dies  or  plates  for.13,480 
railroad  tickets 13,481 

COUNTIES— 

acts  consolidating,  preserved 19 

acts  dividing,  into  assessment  and 

collection  districts,  preserved. ...  19 
acts  authorizing  officers  to  appoint 

subordinates,  preserved 19 

comprising  senatorial  district. . .  .79  to  106 

assemblymen  for  respective  .......  230 

notaries  for  respective 791 

attached  to  brigades 2,003 

ib 2,005 

commissioners  of  highways  for  ....  2,647 
certain,  exempted  from  code  road 

laws 2,757 

toll  bridge  meeting  two 2,851 

mav  purchase  toll  bridges 2,881 

reclamation  districts  lying  in  more 

than  one  3,448 

ib 3,468 

rolling-stock  of  railroads,  how  as-* 

sessed 3,663 


PAmAGBAfa 
COUNTIES— Conttfitied. 

defined 3,901 

number  of,  in  state 8,908 

bodies  corporate 4,000 

powers  of,  how  exercised 4.001 

name  of , 4,002 

powers  of 4,003 

not  to  loan  credit 4,004 

not  to  borrow  money  on  temporary 

loan 4.005 

how  classified 4,006 

number  of  supervisors  for 4,023 

officers  to  keep  offices  at  county 

seat 4,116 

officers  to  reside  at  county  seat  ....  4,119 

survey  of  lands  in  two  oountiea 4,269 

costs  of  criminal  actions  removed. . 

4,345  to  4,347 
marriage  settlement  to  be  recorded 

in  what 5,179 

mortgage  of  personal  property  to  be 

recoiled  in  what 7,959 

mortgage  property  in  transit  deemed 

located  in  what  7,960 

property  of  common  carrier  deemed 

tobeinwhat 7.961 

Boundaries  and  County  Seats  of. 

Alameda 3,953 

Alpine 3,931 

Amador S.WW 

Butte 3.922 

Calaveras 3,986 

Colusa 3,916 

Contra  Costa 3,954 

Del  Norte 8,909 

ElDorado 8,927 

Fresno 3,939 

Humboldt 8,914 

Inyo 3,942 

Kern 3,941 

Klamath 3,910 

Lake :.  8,917 

Lassen 8,912 

Los  Angeles 3,945 

Marin 3,967 

Mariposa 8,938 

Mendocino 3,918 

Merced 8  934 

Modoc 3.913 

Mono 3.935 

Monterey 3.948 

Napa 3.958 

Nevada ....  3,9© 

Placer 8,924 

Plumas 3,920 

Sacramento 3,928 

San  Benito 3,948 

San  Bernardino 8.943 

San  Diego 3,944 

San  Francisco 3.950 

San  Joaquin 3,98i 

San  Luis  Obispo 3.947 

Ban  Mateo 3,951 

Santa  Barbara 3,946 

Santa  Clara 3,952 

Santa  Cruz 3.949 

Shasta 3,911 

Sierra S.9il 

Siskiyou  3,913 

Solano 8.956 

Sonoma 3,955 

Stan  islaus 8  933 

Sutter 3,926 

Tehama 8,915 

Trinity 3,919 

Tulare 3.940 
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Pabaobapb 
COUNTIES— (7on«nued.     • 
Boundaries  and  CoutUy  Seats  of, 

Taolamne 3,937 

Ventura 3.946 

Yolo 3,929 

Yuba 3,926 

oo6t  of  suryeying  disputed  boun- 
daries    3,974 

Citjil  Proeudiiiga, 

terms  of  district  court  in. .  10,058  to  10,075 
terms  of   district  court  at  county 

seat  of  each 10,075 

county  court  in  each 10,082 

probate  court  in  each 10,094 

district  iudge  of  another  to  hold 

court  in 10, 160 

judges  of   one,  to  hold   court  in 

another,  when 10,161 

actions  to  be  tried  in  which 

10,392  and  10,393 
offense  in  two  or  more,  where  tried.  10, 393 
trial  of  actions  against  or  between . .  10,394 
may  be  in  any,  unless  defendant 

wishes  change 10,396 

to  be  specified  in  complaint l5,406 

in    whiat,  complaint    filed,    to   be 

stated  in  summons 10,407 

service  of  summons  on 10,411 

verification  of  pleading  by  officer  of.  10, 446 
execution  of  final  process  in  new. . .  10,691 

cost  against,  how  paid 11,039 

not  to  give  security  for  costs 11,058 

Clainui  Against — see  Claim.  \ 

Change  or  Bemoval  of  County  Seat. 

petition  for  removal  of 3,976 

election  for  change  of 3,977 

notice  of  election 3,978 

election  for  change  of,  how  con- 
ducted  3.979  and  3,980 

supervisors  to  give  notice  of  result. .  3,981 

place  selected  to  be  declared 3,982 

statement  of  result  of  election  to  be 

filed  with  county  clerk 3,983 

election  for  change  of,  when  not  to 
be  held 3,984  and  3,985 

COUNTY  ASSESSOR— see  Assbsbob. 

COUNTY  AUDITOR— see  Auditob. 

COUNTY  BOARD   OP  EQUALIZATION— 
see  Equaxjzation. 

COUNTY  CLERK- see  Clebk. 

COUNTY  COURT— see  Coubtb. 

COUNTY  JAILS— see  Jails. 

COUNTY  JUDGE— see  Jcdobs. 

COUNTY  RECORDER— see  Rxoobi>bb. 

COUNTY    SUPERINTENDENT    OF 
SCHOOLS— see  Schools. 

COUNTY  SURVEYOR— see  Subvktob. 

COUNTY  TREASURER—see  Tbbasubxb  or 

COUHTY. 

COUNTY  SEAT— see  Countibs. 

COURT  COMMISSIONEEr- 

duties  of,  where  prescribed 827 

not  to  have  practicing  attorney  for 

partner 10,173 

how  apiK>inted 10,258 

power  of 10,269 


Pabaobaph 
COURT  COMMISSIONER— Continued. 

reference  may  be  made  to 10,640 

when  to  report . . 10,643 

findings  of  and  their  effect 10,644 

review  of  findings  on  exceptions 10,645 


COURTESY— 
estate  by,  not  allowed 


5,173 


COURTS— 

seal  of,  defined    14 

of  this  state,  where  enumerated. . . .  10,038 

of  record,  which  are 10,034 

sittings  of  all,  to  be  public 10,124 

excepting  in  divorce  suit 10, 125 

powers  of,  enumerated 10,128 

of  record  may  make  rules 10,129 

when  rules  take  effect 10, 130 

days  on  which  held 10,133 

days  when,  not  to  be  held. ,/, 10,134 

exception  as  to  business 10,134 

when  holiday  interferes,  what  day 

is  legal 10,135 

if  no  judge  attends,  what  done 10,139 

if  none  for  a  week,  what  done 10, 140 

place  of  holding 10,142 

parties  to  appear  at  appointed  place  10,143 

rooms  for,  to  be  provided 10,144 

what  have  seals 10, 147 

seals  for  those  not  provided 10, 149 

private  seal,  when  used 10, 150 

affixed  to  what,  seal  of 10,151 

qualification  of  judges  of  10,156  to  10,159 

powers  of  judges  out  of 10, 176 

powers  of  judges  in   10,177  to  10,179 

intervention  of  new  term  not  to  in- 
terfere with  trial 10, 188 

Criminal  Proceedings  in. 
intervention  of  new  term  not  to  in- 
terfere with  trial 10, 188 

criminal  contempt  of 13, 166 

assault  in  presence  of 13,710 

authority  of,  on  removal  of  action . .  14,038 
when  has  not  jurisdiction,  may  dis- 
charge jury  14,113 

proceedings  in  such  oases 

14,113  and  14,114 
to  decide  questions  of  law.14,124  to  14,126 

charge  of,  to  jury 14,127 

may  adjourn  from  time  to  time  when 

jury  out 14,142 

when  may  order  reconsideration  of 

verdict 14.160 

may  arrest  judgment  without  motion.  14, 186 
when  to  determine  degree  of  crime .  14,192 
summary  inquiry  for  mitigation  of 

punishment 14,203 

charge  of,  to  jury,  insanity 14,369 

when  may  order  dismissal  of  action. 

14,382  to  14,384 
For  Trial  of  Impeachments. 

members  of 10,035 

powers  and  jurisdiction 10,036 

officers  of 10,037 

proceedings  in 10,038 

Supreme  Court. 

members  of 10,040 

chief  justice 10,041 

who  to  be  chief  justice  of 10,041 

decisions  of,  within  six  months  ....  10,041 

reargnment  in  10,041 

jurisdiction  of  two  kinds 10,042 

originul  jurisdiction 10,043 

appellate  jurisdiction 10,044 

may  reverse,  affirm,  or  modify 10,045 

remittitur 10,045 
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COURTS— Continued. 
Supreme  CourL 
number  of  justices  to  tranpact  busi- 
ness  10,046 

number  to  pronounce  judgment ....  10,047 

always  open  for  what 10,048 

writs  issued  and  opinions  filed  in 

vacation 10,048 

terms,  when  held 10,049 

additional  terms 10,049 

terms,  where  held 10,050 

cases  must  be  decided  within  what 

time 10,050 

to  have  seal 10.147 

secretary  and  bailiff,,  how  appointed.  10, 265 

secretary,  tenure  of  office  of 10,266 

bailiff  of— see  Bailiff. 

clerk  of — see  Clerk  of  Supreme  Court. 

justices  of — see  Judges. 

library  of -see  Library  of  Supreme  Court. 

reporter    of  decisions — see    Reporter    of 

Supreme  Court, 
reporter,  phonographic — see  Reporters, 
secretary  of — see  Secretary  of  Supreme 
Court. 
District  Court. 
notice  of  contest  of  election  to  legis- 
lature to  be  filed  in 274 

duty  of  clerk  of,  in  such  case. .  .275  to  281 
action  to  quiet  land  titles  in  certain 

cases.  ...    3,414  and  3,415 

action  to  affirm  nnsolemnized  mar- 
riage    5,078 

to  whom  to  award  custody  of  child 

of  annulled  marriage 5,085 

where  diyorce  denied,  may  grant 

relief  for  wife 5,136  and  5,137 

may  award  custody  of  child 5,138 

may  allow  wife  alimony,  when 5,139 

may  require  security  for  alimony. . .  5,140 
shall   resort  to  what  property  in 

providing  for  wife 5,141 

when  may  withhold  allowance 6,142 

to  determine  legitimacy  of  child, 

when 5,145 

to  make  order^for  division  of  prop- 
erty on  divorce 5,146 

may  award  exclusive  control  of 
child  to  either  parent,  on  proper 

showing 5,lf 9 

may  direct  allowance  for  support  of 

child 5,201 

appointment  of  guardian  by  5,243  and  5,244 
jurisdiction  of,  appointing  guardian.  5,245 

rules,  in  appointing  guardian 5,246 

guardian  under  direction  of 5,251 

judge  of,  may  hear  and  determine 
complaints  of  corporation  elec- 
tions   5,315 

action  in,  to  recover  possession  of 

property 5,793 

to  settle  controversy  between  ship 

owners 5,964 

attornment  of  tenant  to  stoanger  by 

judgment  of,  valid 6,948 

wnen  trustor 7,252 

how,    may   allow    satisfaction    of 

trustee's  adverse  ti-ust 7,263 

discretionary  power  of  trustee  con- 
trolled by 7,269 

trustee  may  be  discharged  by 

7.282  and  7,283 

when  may  appoint  trustee. 7,287 

when  becomes  trustee 7,289 

may   r*^duoe   rate   of    interest   on 

bottomry,  when. 8,022 

ib 8,039 


COVBTCS— Continued. 
District  Court. 

in  each  judicial  district 10,056 

election  and  terms  of  judges 10,056 

jurisdiction 10,057 

terms  of,  in  various  districts 

10,058  to  10,074 

terms  of,  where  held 10,076 

duration  of  terms 10,076 

adjournment  of. 10,077 

judgment  may  be  entered  in  vaca- 
tion  10,078 

articles  for  divorce,  etc.,  may  be 

private 10, 125 

to  nave  seal 10,147 

ib 10.149 

qualifications  of  judges  of 10,157 

judges  to  reside  in  district 10,158 

residence  in  San  Francisco  of  jodge.10,159 
judges  of,  may  hold  court  in  another 

district 10. 160 

judges  may  hold  in  another  county.  10,161 
powers  of  judges  of,  at  chambers. .  .10,166 
judge  of,  must  not  act  as  attorney.  .10,172 

what  judge  of,  may  do 10,179 

may  appoint  commissioners 10,258 

judges    of,    may    appoint    phono- 
graphic reporter 10,269 

attorneys  admitted  to 10,277 

admission  of  attorneys  to 10,277 

may  determine  controversies,  when.10,389 

when  parties  to  be  brought  in 10.389 

transfer  of  cause  from 10,398 

transfer    of    causes   from    one   to 

another 10,398 

jurisdiction  of,  to  which  cause  is 

transferred 10,399 

where  action  brought  to  be  mentioned 

in  summons 10,407 

when  acquires  jurisdiction  of  actionl0,415 
name  of,  to  be  stated  in  complaint.  10,42$ 
may  order  bill  of  items  of  acoount. .  10,464 
may  order  amendment  of  pleadings.  10,470 
may  allow  amendments  before  or 

after  demurrer. 10,472 

may  impose  terms  on  amendment.  .10,473 
to  disregard  errors  and  defects  in 

pleadings 10,475 

may  order  arrest  of  defendant 10,480 

to  indorse  allowance  on  bail  bond.  .10,496 

may  grant  injunction 10,525 

when  to  grant  injunction 10.526 

when  not  to  grant  injunction 10,628 

to  restrain  defendant  till  decision  in 

injunction 10.628 

to  require  security  on  injunction. .  10,629 

may  order  hearing  for 10,630 

only,  may  enjoin  corporations 10,631 

may  dissolve  or  modify  injunction..  10,632 
may  order  property  to  be  delivered 
after  examination  of  garnishee..  .10,645 

may  release  attachment 10.665 

may  appoint  receivers 10,564 

may  appoint  receivers,  when 10.665 

deposit  in 10,672 

manner  of  enforcing  order  for  de- 
posit in 10.578 

may  render  several  j  advent 10,579 

when  may  grant  nonsuit 10,681 

may  take  account  after  default 10,585 

may  order  account  taken  after  de- 
fault, by  referees 10,585 

to  try  issues  of  law 10,591 

when  not  to  grant  continuance 10,695 

to  try  challenges  for  cause 10,603 

when  to  charge  jury 10,607 

how  to  charge  jury 10,606 
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COUBTS—fW<ini4cd. 
District  Court. 

where  several  defenses,  oourt  to  de- 
termine order  of 10,607 

special  instructions  to  jury  by  re- 
quest  10.609 

when  may  order  view  of  premises  .  10,610 
admonition  by,  to  jury  on  separa- 
tion  10,611 

may  order  sick  juror  discharged. . . .  10,615 

may  order  cause  reiftored 10,616 

may  adjourn  in  absence  of  jury 10,617 

may  direct  sealed  verdict 10,617 

verdict  may  be  corrected  under  ad- 
vice of 10,619 

when  to  try  issues 10,631 

to  decide  what  is  waiver  of  jury  trial.10,631 
decision  of.  when  questions  of  fact 

are  tried  by  it 10,631 

may  order  reference 10,638  to  10,640 

to  dispose  of  objections  to  referees.  10,642 
parties  may  except  to  rulings  of . . . .  10,646 
adverse  party,  when  deem^  to  ex- 
cept to  certain  rulings 10,647 

when  may  grant  a  new  trial 10,657 

to  make  statement  on  decision  of 

motion  for  new  trial 10,661 

effect  of  such  statement  of 10,661 

may  compel  satisfaction  of  judgment.  10,676 
may  restrain  commission  of  waste . .  10,706 
may  require  appearance  of  judgment 

debtor 10,714 

may  appoint  referee  for  examination 

of  judgment  debtor 10,714 

may  order  arrest  of  judgment  debtor.  10,715 
may  require    debtor  of    judgment 

debtor  to  be  examined 10,717 

may  order  debtor  to  apply  debt  to 

satisfy  judgment 10,719 

may  forbid  transfer  of  debtor's  prop- 
erty  10,720 

may  punish  for  contempt 10,721 

may  decree  sale  of  mortgaged  prop- 
erty  10.726 

to  direct  deposit  of  surplus  money 

in  foreclosure  after  sale 10,727 

to  order  sale  of  property  mortgaged 

when  debt  not  all  due 10,728 

to  award  treble  damages  in  certain 

cases 10,732  and  10,733 

may  order  entry  upon  disputed  prop- 
erty for  snrvey 10,742 

may  grant  injunction  during  fore- 
closure, and  after  sale  before  con- 
veyance   10,745 

actions  in  partition  in, . . .  10,752  to  10,801 

proceedings  for  usurpation 

10,802  to  10,809 

proceedings  against  steamers,  etc., 

10,813  to  10,827 

,    may  issue  writ  of  review 11,068 

may  issue  writ  of  mandamus 11,085 

may  issue  writ  of  prohibition 11,103 

appeals  from — see  Appeals, 
judges  of— see  Judges. 
County  Court. 

one  for  each  county.   10,082 

election  and  terms  of  judges 10,083 

jurisdiction  of,  two  kinds 10,084 

original  jurisdiction 10,085 

appellate  jurisdiction 10,086 

presumptions  in  favor  of  acts 10,087 

terms  of 10,088 

always  open  for  certain  cases 10,089 

terms  of,  where  held 10,090 

when  indictment  found  in,  in  San 
Francisco,  goes  to  municipal  courtl0,106  I 


Pabaobaph 
COURTS— Con/inwed. 
County  Court, 

has  seal 10.147 

what  seal  to  be  used 10,148 

seal  of,  how  provided 10,149 

private  seal  of  clerk  used,  when  . .  10,150 

clerk  of,  to  keep  seal 10, 15 1 

to  what  seal  need  not  be  fixed 10,152 

judge  may  hold  in  another  county. .  10, 161 
when  governor  to  designate  judge.  .10,162 

admission  of  attorney  to 10,277 

transfer  of  causes 10,398 

may  issue  certiorari 11,068 

may  issue  mandamus 11,085 

may  issue  prohibition 1 1,103 

special  terms  of,  for  what  purpose.  .11,118 

contested  elections  in 11,121 

proceedings  in  contested   election 

oases 11,122 

forcible  entry  and  detainer  cases  in.  11, 163 

dissolution  of  corporations  in 11,227 

cbange  of  names  in 11,275 

appeals  to  and  from — see  Appeals, 
judges  of — see  Judges. 
Frobalt  Court, 

appointment  of  guardians  by 

5,243  and  5,244 

Jurisdiction  in  such  cases 5,245 

judge  may  give  consent  to  appren- 
ticeship of  child  when 6,265 

in  each  county 10,094 

county  judge  to  be  judge  of 10,095 

separate  judge  of,  in  San  Francisco.  10,096 

jurisdiction 10,097 

presumptions  in  favor  of  judgments.  10,098 

terms  of,  in  various  counties 10,099 

at  what  places  terms  held 10,100 

jurisdiction  over  estate 11,294 

jurisdiction  decided  by  first  applica- 
tion  11,295 

questions  of  advancements  made  to 

heirs...: 11,686 

appeals  from — see  Appeals, 
judges  of — see  Judges, 
proceedings  in— see  Estates  of  De- 
ceased Persons, 
proceedings   as  to  guardians — see 
Guardian  andWai^. 
Municipal  Criminal  Court, 

contmued  under  the  code 10,104 

election  and  term  of  judge 10,105 

jurisdiction 10,106 

presumptions  in  favor  of  judgments.  10, 107 

terms ...  10.108 

where  held 10,109 

officers  and  salaries 10,110 

judge  may  call  in  county  judge  to 

preside,  when 10,110 

CUy  i^riminal  Court, 

act  establishing 10,110 

Police  Court 
judge  may  take  acknowledgments, 

etc 10,079 

county  court  is  its  appellate  court.  .10,086 

orgamzation  provided  for 10,121 

jurors  for,  by  whom  summoned. . . .  10,2S0 

jurors  for,  how  summoned 10,231 

proceedings  in  forming  jury  in 10,250 

jury  for,  how  impaneled 10,251 

transfer    of    causes   from    one   to 

another 10,398 

actions  in,  how  commenced 10,929 

summons  must  issue  on  filing  com- 
plaint  10,930 

defendant  may  plead  orally  or  in 
writing 10,931 
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COURTS— Continued.      ' 
Police  Court, 
trial  by  jary,  when  defendant  enti- 
tled to 10,932 

proceedings  to  be  conducted  as  in 

justices'  courts 10,933 

appeals,  how  taken  from..  10, 974  to  10,980 

defined 14,461 

Jwitices'  Court— see  Justices'  Court. 

COUBTS-MABTIAIi— see  National  Guard. 

COVENANTS— 
none  implied  in  any  grant,  except. ...  6,113 

wheni  run  with  land 6,460 

what,  run  with  land 6,461  to  6,463 

what,  run  with  land,  when  assigns 

named 6,464 

who  bound  by 6,465 

who  not  bound  bv 6,466 

apportionment  of 6,467 

what  required  by  executory  contract 

of  sale 6,733 

for  quiet  possession  implied  in  hiring 

of  property 6,927 

ib    6,955 

authority  to  agent  to  sell  and  convey 

includes 7,324 

damages  for  breach  of  certain 8,304 

CREDIBILITY  OF  WITNESS— see  Witnmb. 

CREDIT— 

sales  by  factor 7,028 

to  agent  fixonerates  principal,  when . .  7,335 
agent  accepting  personal,    liable   as 

principal 7,343 

auctioneer  not  to  give,  except  when 

usual   7,362 

factor  may  gire,  except  when  unusual.  7,368 
of  ship  owner,  master  may  borrow  on.  7,374 

ship's  manager  cannot  borrow  on 7,389 

for  good  behavior  of  prisoners,  allowed. 

14,590  and  14,591 
how  forfeited 14.591 

CREDITOEr- 

defined 5,014 

trusts  for  benefit  of    5,857 

trust  fund,  how  far  liable  to 5,859 

trust,  when  absolute,  in  favor  of  sub- 
sequent  5,869 

gift  causa  mortis  treated  as  legacy, 

when 6,153 

transfer  for  benefit  of,  to  be  recorded.  6,164 
appraisement  of  homestead  on  petition 

of  judgment 6,245 

when  to  pay  expenses  of  appraisement 

of  homesteaa 6,259 

competent  witness  to  will 6,281 

acceptance  by,  necessary  to  satisfac- 
tion    6,473 

performance  of  obligation  of  one  of 

several  joint 6,475 

performance  in  manner  directed  by. .     6,476 

application  of  performance  by 6,479 

ofltir  of  performance  to 6,488 

offer    of   performance  at   place    ap- 
pointed by 6,489 

oflfer  of  performance  so  as  to  benefit. .  6,493 

recejpt  by 6,499 

objections  to  offer  of  performance. . . .  6,501 
title  ot  thing  offered  passes  to,  when  .  6,502 

obligation  of,  as  to  thing  offered 6,505 

performance  excused  if  prevented  bv.  6,511 
effect  of  prevention  of  performance  by  6,512 
effect  of  refusal  to  accept  performance  6,515 


pAJuaa&n 
CBEDITOB— Coniint«d. 

acceptance  of  accord 6,523 

acceptance  of  part  performance 6,524 

novation,  how 6,531 

may  rescind  novation,  when 6,534 

release  by.. .... .    6,541 

release  l^,  effect  of 6,542 

partner  cannot  make  assignment  for 

benefit  of 7,430 

liability  of  partner  af|er  dissolution  to  7.453 

special  partner  may  be 7,491 

special  partner  postponed  to  other.  . .  7,491 
preference  to,  in  insolvency,  void  ....  7,496 
special,  when  liable  as  general  partner 

to  7.602 

guarantor  liable  to,  when 7,807 

guarantor,  when  exonerated 7,819 

guarantor  not  exonerated  by  voidable 

promise  of 7,820 

guarantor,  when  partially  exonerated.  7,822 
guarantor  not  exonerated  by  mere  de- 
lay of.... 7,823 

guarantor  with  indemnity,  when  not 

exonerated 7,824 

guarantor  not  exonerated  by  dischaige 

of  debtor  without  act  of 7,825 

surety,  how  far  liable 7,838 

surety  exonerated  by  what  actor  omis- 
sion of 7,840 

surety  exonerated  by  refusal  to  sue, 

when 7,845 

surety  may  enforce  remedies  of.  when.  7,845 
surety  entitled  to  securities  h^d  by, 

when ....7.849 

entitled  to  benefit  of  surety's  securities  7,854 
must  resort  to  different  funds,  in  what 

order 7,899 

lien  void  against,  when 7,913 

mortgage  of  personal  property  when 

void  against     7.957 

of  mortgagor,  remedy  of 7,968 

of  mortgagee,  remedy  of. 7,968 

contracts  of  debtor  valid  against,  when  8,431 

debtor  may  prefer,  when 8,432 

certain  transfers  of  debtor  void  against 

8,439  and  8,440 

can  avoid  act  of  debtor,  when 8,441 

transfer  without  value,  not  neoessaiily 

void  against 8,442 

assignment  for  benefit  of 8,449 

assignment  void  against,  when 8,4S7 

may  require  assignee  to  account 8,469 

are  redemptioners 10,702 

preferred  against  steamers,  etc 10,8i5 

may   discharge   imprisoned    debtor, 

when 11.153 

preferred  in  cases  of  assignments  to 

pay  debts 11,904 

when  entitled  to  become  administrator  11,365 
special  administrator  not  to  be  sued  by  11,415 
to  present  claims   against  estate  of 

decedent 11,493 

proceedings  thereon 11,494  to  11.504 

may  apply  for  sale  of  real  estate,  when.11,545 
may  require  suits  by  administrator  to 

be  brought 11,590 

may  contest  administrator's  acconnt8.11,635 
entitled  to  pro  rata  dividend  of  insuf- 
ficient estate 11,645 

deduction  on  contingent  claim,  when.11,648 
when  may  have  execution  from  pro-, 

bate  court 11,649 

when  may  sue  administrator  for  omit- 
ted payment 11,650 

state  and  county  preferred,  for  taxes 
against  estates 11,669 
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attempting  to  defraud 13,154 

under  insolvent  laws — see  Insolvency. 

CBIME  AGAINST  KATUBE— 

asHault  with  intent  to  commit 13,220 

punishment 13,286 

penetration  sufficient 13,287 

CBIMES— 
light  of  state  to  serve  process  on  terri- 
tory ceded  to  United  States 34 

right  of  state  to  punish  for 37 

repeal  of  act  creating,  when  no  bar  to 

indictment 329 

defined    13.015 

how  divided 13,016 

unity  of  act  and  intent 13,020 

who  capable  of  committing 13,026 

compounding 13,153 

conspiracy  to  commit 13, 182 

attempts  to  commit 13,663  to  13,665 

no  one  punishable  except  on  convic- 
tion  13,681 

how  prosecuted 13,682 

restraint  of  person  charged 13,688 

lawful  resistance  to  commission  of . . . 

13,692  to  13,694 

prevention  of 13,697 

jurisdiction  of,  committed  in  the  state  13,777 
commenced  out  and  completed  in  state  13,778 

committed  in  two  counties 13,781 

committed  on  boundary-line 13,782 

committed  on  vessel 13,783 

committed  on  railroad  train  or  car. . .  .13,783 

jury  to  find  degree  of 14,157 

certain,  ma^  be  compromised 14,377 

what,  felonies — see  Felonies, 
what,  misdemeanors — see  Misdemean- 
ors. 

GBIMIKAL  ACTION— 

defined 13.683 

how  prosecuted , .  13,684 

party  prosecuted,  how  known 13,685 

righU  of  defendant 13,686 

no  person  witness  against  himself 13,688 

Umitation  of. 13,799  to  13,802 

removal  before  trial 14,033 

application  for  removal. .* 14,034 

application  for  removal,  when  granted  14,035 

rules  of  evidence 14, 102 

who  may  be  witnesses 14,320  to  14,323 

dismissal  of 14, 382 

CRIMINAL  COURT— 

of  San  Francisco  created 10,110 


CROPS— 

right  of  tenant  to  harvest 5,819 

growing,  subject  of  mortgage 7,955 

injuries  to  growing 13,604 

CROSS-COMPLAINT— 

all  matters  of,  to  be  pleaded  in  an- 
swer   10,437  to  10,441 

CROSS-DEMANDS— 

what  answer  may  contain 10,437 

defined 10,438 

failure  to  set  up,  fatal  when 10,439 

what  deemed  compensated 10,440 

CRUELTY— 

extreme,  ground  for  divorce 5,092 

defined 5,094 

separation  on  account,  of,  who  com- 
mits desertion 6,098 


Pabaobapb 
CRUELTY— Cotaintied. 
dis^sition  of   common  property  in 

divorces  granted  for 5,147 

ground  for  annulling   indenture    of 
apprenticeship 5,276 

CRUELTY  TO  ANIMALS— 
incorporation  of  societies  to  prevent   15,125 

who  entitled  to  benefit  of  act 15,125 

powers 15,126 

who  may  make  arrests 15,127 

powers  of  those  authorized  to  arrest  .15,128 

cruelty  to  animids  defined 15,129 

causing  animals  to  fight 15,130 

training  or  being  present 15,131 

complaint  and  arrest 15,132 

arrest  without  warrant 15,133 

impounding  without  food 15,134 

permitting  animals  to  go  without  care  15,135 

punishment 15,136 

prosecutions 15,137 

terms  defined 15,138 

construction  of  act 15,139 

CRUELTY  TO  CHILDREN— 
incorporation  of  societies  to  prevent  .15,140 

powers  of  corporation 15,140 

may  make  complaint 15,140 

CUMULATIVE  EVIDENCE— 
definition 11,838 

CURRENT  MONEY— 

borrower  must  repay  in 6,913 

surety  on  executor's  bond  liable  for 
same  as  principal 11,407 

CUSTODY  OP  CHILD  —  see  Pabsmt  aud 
Child. 

CUSTOMS— 

"  customary"  defined 5,015 

as  to  mining  claims 10,748 

of  sister  states,  how  proved 11,902 

CUSTODIAN— 

of  abstract  in  partition 10,799 

of  writing  or  paper,  inspection 11,000 

of  will,  to  dehver  when  and  to  whom.11,298 

of  will,  how  forced  to  produce 11,302 

of  public  writings,  must  ffllow  inspec- 
tion  11,892 

of  public  writings,  to  give  copy,  when  11,893 
of  jail,  to  produce  witness  prisoner  .  .11,995 
of  prisoner  witness,  to  produce  when.  11,997 
of  prisoners — see  Sheriff, 
of  state  prisoners — see  Prison  of  State. 

DAMAGES— 
award  for  condemnation  of  land  for 

road 2,707 

award,  when  rejected,  proceeding . . .  2,708 
award  in  such  cases,  how  determined.  2,709 
appropriation  for  highways  taken  for 

tollroad 2,788 

liability  of  owners  for,  done  by  drivers 

of  teams 2,931 

riparian  owners  liable  for  certain,  to 

reclamation  works 3,486  and  3,487 

sheriff  liable  in  certain 4,179  to  4,182 

liability  of  municipal  corporations 4,452 

actions  for  such 4,453  and  4,454 

minors  and  persons  of  unsound  mind, 

not  liable. 5,041 

railroad  corporations  liable  for  certain  5,485 
when  owner  of  ship  cannot  sue  for, 

for  collision .* 5,971 

willful  trespasser  liable  for 6,^033 
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DAMAGES— ConfintMd. 

contract  fixing,  void 6,670 

may  be  liquidated,  when 6,671 

depositors  mast  indemnify  depositary 

for  certoin 6,833 

liability  of  depositary 6,836 

liability  of  finder  of  lost  property  ....  6,865 

liability  of  lender  for  certain 6,893 

indemnity  against 7,778 

for  refusal  to  satisfy  mortgage 7,941 

on  dishonor  of  foreign  bill 8,234 

ib 8,237 

defined 8,281 

may  cover  future  loss,  when 8,283 

interest  by  way  of 8,287  to  8,290 

exemplary 8,294 

must  be  dearly  ascertainable 8,301 

for  payment  of  money 8.302 

for  oreach  of  covenant 8,304 

for  breach  of  agreement  to  convey  real 

property 8,306 

for  breach  of  agreement  to  purchase 

real  property 8,307 

for  breach  of  agreement  to  sell  per- 
sonal property 8,308  and  8,309 

for  breaon  of  agreement  to  pay  for  per- 

.  Bonal  pro|)erty 8,310 

for  breach  of  agreement  to  buy  per- 
sonal property 8,311 

for  breach  of  warranty  of  title  to  per- 
sonal property 8,312 

for  breach  of  warranty  of  quality  of 

personal  property 8,313 

for  breach  of  carrier  to  accep{  freight.  8,315 
for  breach  of  carrier  to  deliver  freight.  8,316 
for  breach  of  carrier  to  deliver  mes- 
sages   7,209 

for  breach  of  warranty  of  agent's  autho- 
rity   8,318 

for  breach  of  promise  of  marriage. . . .  8,319 

for  wrougs  in  general 8,333 

for  wrongful  occupation  of  real  prop- 
erty   8,334 

for  holding  over  real  property 8,335 

for  conversion  of  personal  property. .  8,336 

for  conversion  in  favor  of  henor 8,338 

for  seduction 8,339 

for  injuries  to  animals 8,340 

for  tenant's  failure  to  quit  after  notice .  8,344 

for  tenant  holding  over 8,345 

for  injuries  to  trees 8,346 

for  injuries  inflicted  in  duel 

8,347  and  8,348 
value  of  property,  in  favor  of  seller. .  8,353 
value  of  property,  in  favor  of  buyer. .  8,354 
value  of  property,  peculiar,  when  al- 
lowed  8,355 

value  of  thing  in  action *.  8,356 

to  be  reasonable 8,358 

nominal 8,360 

for  delay,  must  be  paid  on  redemption 

from  lien 7,905 

dijfficulty  of  ascertaining,  ground  for 

specific  relief 8,380 

inadequacy  of,  ground  of  specific  relief.  8,380 

ib 8,384 

complaint  to  state  amount  demanded .  10,426 

what  claims  for,  may  be  united 10,427 

on  judgment  by  default 10,585 

jury  to  establisn,  in  certain  cases 10,627 

excessive,  ground  for  new  trial 10,657 

in  actions  for  nuisance 10,731 

treble,  in  actions  for  waste 10,732 

treble,  in  actions  for  trespass 10,733 

measure  of,  in  certain  actions  of  tres- 
pass  10,734 


Pajuobaph 
DAMAGES—Contmued. 
treble,  in  actions  for  forcible  entiy . . . .  10J35 

measure  of,  in  certain  cases 10,735 

for  withholding  property  . .     10,740 

when,  set  off  by  improvements 10,741 

purchaser  under  execution  may  sue 

tennn  t  f or 10,746 

in  action  for,  to  real  property,  entry 

allowed  to  survey 10,742 

for  usurpation  of  offioe 10,807 

may  be  added  to  costs  on  appeal  for 

delay  10,957 

when,  given  in  action  for  mandate 11,095 

in  eminent  domain  proceedings 11,248 

for  neglect  of  administrator  to  return 

inventory 11,450 

double,  for  embezzlement  of  estate  .  .11,460 
for  neglect  or  misconduct  in  sale  by 

executor  or  administrator 11,571 

double  value  of  land  sold  by  executor 

or  administrator,  for  fraud  in 11,57S 

liquidated,  for  fraud 11.572 

DAMS— 
injuring  or  destroying 13,607 

DATE— 

of  delivery  of  grant,  presumption  of. .  6,035 
not  necessary,  in  negotiable  instru- 
ment.   8,091 

DAUGHTEEr- 
right  of  protection  against  seduction  of  5,049 

DAY— 
defined 3,259  and  8,260 

DAYS— 

wiiat,  holidays 5,007  and  5.008 

what,  business 5,tiU9 

what,  counted  in  computing  time.  . . .  5,010 

fractions  of,  when  disreganied 5,014 

of  grace,  not  allowed 8,181 

when  courts  may  be  held 10,133 

on  what,  may  not  be  held 10.134 

if  that,  appointed  is  not,  next  is 10,135 

computation  of  time — see  Time. 

DEAD  BODIES— 
register  of  interments  in  San  Francisco  3,023 
not  to  be  interred  without  permit,  in 

San  Francisco 3.025  and  3.026 

in  San  Francisco,  not  to  be  removed 

without  permit 3,027 

physicians,  etc.,  may  obtain,  for  dis- 
section     3,093 

certain  officers,  to  surrender  for  dis- 
section   8,094 

register  of  interments 3,111 

requisites  of  physicians  before  receiv- 
ing, for  dissection . .   3,993 

coroner,  when  to  bury 4,286 

examination  of 4,290 

unlawful  mutilation  or  removal 13,290 

unlawful  removal,  for  dissection 13,291 

who  charged  with  burying 13,292 

punishment  for  omitting  to  boxy 13,298 

who  entitled  to  custody  of 13,294 

arresting  or  attaching 13,2^ 

uniawftd  interments  of 18,297 

DEADLY  WEAPONS— 

assaults  with 13,245 

exhibiting  in  rude  manner 13,417 

having  in  possession  with  intent  to 

assault 13.467 

may  be  taken  from  person  arrested . . .  13,816 
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BEAT,  DUMB,  AND  BLIND  ASYLUM— 

tmstees,  when  to  make  report 332 

namber  of   copies   of   report   to  be 

printed 334 

distribation  of  reports 835 

number  of  trustees 343 

imstees,  how  appointed  368 

term  of  office  of  trustees 369 

compulsory  education  of 1,687 

object  of 2,237 

who  eutiUed  to  benefits  of  .  .2,238  and  2,239 

maintenance  of 2,240 

blindncfss  aifd  deafness  defined 2,241 

geological  cabinet 2,242 

salaries  of  officers,  how  paid 2,243 

approval  and  filing  of  official  bond. . .  2,244 

board  of  directors 2,254 

powers  and  duties  of  such    .2,255  and  2,256 

^uch,  receive  no  compensation 2,257 

duties  of  treasurer 2,280 

salary  of  treasurer 2,281 

bonds  of  treasurer 2,282 

DEATH— 

of  notary  public,  effect  of 796 

records  of,  in  San  Francisco 3,023 

return  of,  in  San  Francisco,  by  physi- 

'   ciana 3,024 

records  of,  in  Sacramento 3,046 

registry  of 3,076 

reports  of,  to  be  transmitted  to  re- 
corder   3,077 

register  of,  to  be  kept  by  recorder  . . .  3,079 
recorder  to  transmit  report  to  secre- 
tary of  state  board  of  health 3,080 

fees  of  recorder  for  registry 3,081 

recorder  to  keep  book  for  recording  . .  4,235 
i    recorder  to  keep  index  to  register  ....  4,236 
of   minor,    personal    representatives 

may  disaffirm  contract 6,035 

dissolves  marriage 5,090 

of  parent  leaving  child  unprovided, 

effect  of 5,205 

of  joint  guardian 5,252 

without  heirs,  etc.,  defined 6,071 

gift  in  view  of,  defined 6, 149 

gift,  when  presumed,  in  view  of 6,150 

gift  in  view  of,  revocation 6,151 

gift  in  view  of,  effect  of  will  upon ....  6,152 
gift  in  view  of,  when  treated  as  legacy  6,153 
of  husband  or  wife,  effect  on  home- 
stead     6,265 

of  devisee  or  legatee  before  testator, 

effect  of 6,310 

ib. 6,343 

of  devisee  before  testator 6,344 

of  heir  advanced  to,  before  devisor. . .  6,399 
distribution  of  common  property  on, 

of  wife    6,401 

distribution  of  common  property  on, 

of  husband    6,402 

of  seaman,  who  entitled  to  wages. . . .  7,062 
of  maker  of  instrument  bearing  nomi- 
nal date 8,094 

notice  of  dishonor  in  ignorance  of, 

of  indorser 8,146 

of  attorney,  proceedings  on 10,286 

right  of  possession  not  affected  by  . . .  10,327 
of  person  before  period  of  limitation 

expires  10,363 

who  entitled  to  sue  for  injury  caasing.10,376 
heirs  of  one  wrongfully  killed  may  sue.  10,377 

exemplary  damages  for  wrongful 10,377 

action  not  to  abate  by 10,383 

of  party,  action  not  to  abate 10,395 

of  party,  not  to  bar  counter>claim. . . .  10,440 
not  to  prejudice  set-off 10,439 


Pabaobaph 
jyEATU— Continued. 

judgment  on  verdict  after 10,669 

execution  may  issue  after,  of  judg- 
ment debtor 10,686 

judgment  may  be  rendered  on,  after 

verdict 10,669 

does  not  invalidate  judgment  in  par- 
tition     10,766 

of  employer,  wages  of  employee  pre- 
ferred claim 11,206 

of  decedent,  jurisdictional  fact 

11,294  and  11,295 
after,  testator's  custodian  of  will  to 

do  what 11,298 

of  stranger,  to  be  reported  to  public 

administrator 11,728 

presumed,  when  not  heard  from  for 

seven  years    11,963 

presumption  in  case  of  common  ca- 
lamity  11,963 

of  party  injured  in  murder 13,194 

from  explosion 13,368 

from  eollision 13,369 

from  mischievous  animal 13,399 

civil,  of  convict 13,674 

warrant  of  execution  on  judgment  of.. 14,217 
duties  of  judges  on  passing  sentence 

of 14,218 

duty  of  governor  on  receiving  copy  of 

judgment  of 14,219 

sentence,  when  suspended 14,220 

when  convict  insane 14,221  to  14,224 

when  convict  *' enceinte ".14,225  and  14,226 
sentence  in  force  but  not  executed. . . .  14,227 

punishment,  how  inflicted 14,228 

punishment,  when  and  who  present  atl4,229 
judgment  of,  suspended,  how 14,243 

DEATH  WABBANT— 

on  judgment  of  death 14,217 

return  upon,  after  execution 14,230 

DEBTOB— 
act  for  relief  of  insolvent,  preserved. .        19 
may  pay  poll  tax  of  creditor.  .3,848  to  3,850 

defined 6,014 

performance  must  be  made  by  or  for.  6,473 

performance  by  joint 6,474 

effect  of  directions  to,  as  to  perform- 
ance, by  creditors 6,476 

application  of  general  performance  by  6,479 

offer  of  performance  by  or  for 6,487 

may  require  receipt 6,499 

rights  of,  upon  prevention  of  perform- 
ance      6,512  to  6,514 

novation  by  substituting  new  for  old,       ^ 

how 6,531 

release  of,  by  creditor 6,541 

release  of,  by  creditor,  effect 6,542 

joint,  release  of  several 6,543 

fraudulent  misrepresentation  of,  as  to 

pledge 7,999 

may  pay  or  secure  one  creditor  in  pref- 
erence to  another 8,432 

certain  transfers  void  against  creditors  8,431 

when  creditor  can  avoid  act  of 8,441 

insolvent,  mav  assign  for  benefit  of 

creditors,  when 8,449 

insolvent,  defined 8,460 

of  defendant  garnished 10,543 

liability  of,  auer  garnishment 10,544 

of  judgment  debtor  may  pay 10,716 

of  judgment  debtor  examined 10,717 

proceedings  against  judgment 10,718 

of  debtor  may  pay  debt  of,  by  order  of 
judge 10,719 
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DEBTORr-Con«nu«d. 

proceedings  against,  garnished 10,720 

frandnlently  concealing  his  proper^.. 13, 154 
DEBTS— 

evidence  of,  personal  property 17 

acts  funding  state,  preserved 19 

of  reclamation  disbicts  may  be  com- 
promised    3,479 

counties  not  to  contract  . .  .4,004  and  4,005 
board  of  supervisors  not  to  contract 

ceftain 4,070 

earnings  of   "wife  not  liable  for,   of 

husband 5,168 

husband  not  liable  for  ante-nuptial,  of 

wife  6,170 

separate  property  of  vnfe  not  liable 

for,  of  husband 5,171 

separate  property  of   -wife  liable  for 

her  own 6,171 

corporations  not   to   create,  beyond 

actual  subscribed  stock . .    . .  6,309 

when  officer  of  corporation  liable  for. .  5,816 
liability  of  stockholder  for,  of  corpora- 
tion   6,322 

included  in  word  "incumbrances  "...  6,114 

homestead  liable  for  certain 6.241 

property  of  intestate,  how  disposed  of 

in  payment  of 6,358 

property  of  testator,  how  disposed  of 

in  payment  of 6,359 

legacies,  how  charged  with.. 6,360  and  6,361 
liability  of  beneficiaries  for  testator's.  6,377 
how  extinguished  by  offer  of  payment  6.500 

accord  of  liquidated 6,524 

agreement  to  answer  for,  of  another. .  6,624 
partner  may  require  partnership  prop- 
erty to  be  applied  to  payment  of . . .  7,405 
partner  acting  in  liquidation  may  col- 
lect, compromise,  etc 7,461 

liability  of   contribution    of   special 

partner  for 7,601 

special  partner  not  personally  liable, 

when 7,601 

pledgee  cannot  sell  certain  pledged  eyi- 

dences  of 8,006 

how  attached,  with  credits 10,542 

how  attached 10,542 

may  be  paid  to  sheriff  and  dischaiged, 

when 10,547 

levied  upon,  when 10,547 

sheriff 's  receipt  sufficient  to  discharge.  10,547 

ib 10,716 

may  be  levied  upon 10,688 

how  levied  on 10,688 

of  decedent  to  be  inventoried 11,445 

bequest  of,  to  be  inventoried 11,448 

of  executor  not  discharged 11,447 

claims  for,  when  to  l^  returned  by 

administrator. 11,512 

must   be   collected   by   executor   or 

administrator 11,581 

due  estate  may  be  compromised,  when.  11 ,588 
which  executor  or  administrator  not 

to  account  for 11,615 

payment  of,  of  estate. 11,643  to  11,653 

order  in  which,  paid 11,643 

order  of  court  for  payment 11,647 

certain,  illegally  contracted,  not  in- 
valid.  13.567 

evidence  of,  subject  of  embezzlement.  13,510 
DECEASED  PERSONS— 

effect  of  patent  issuing  in  name  of . . . .  3,523 
undistributed  property  of,  to  whom 

assessed 3,642 

estates  of— see  Estates  of  Deceased 
Persons. 


DECEIT— 

renders  contract  voidable 6,567 

an  essential  element  of  fraud 6,572 

when  actionable 6,709  and  6,710 

upon  the  public 6,711 

by  witness. 13,133 

DECISION&- 

to  be  written,  and  filed  by  court 10,638 

what  stated  in 10,633 

exceptions  to,  taken  how 10,64S 

when  excepted  to 10,647 

exceptions  to,  how  stated 10,6i8 

when  vacated 10,657 

of  court,  on  motion  for  new  trial 10,660 

facts  and  conclusions  in,  how  stated  .  10.663 

rule  of,  in  mining  claims 10,746 

when  reviewed  on  appeal 10,956 

of  motion  to  modify,  award  is  final. .  .11,289 

DECK— 

freight  not  to  be  stowed  on 7,117 

things  stowed  on,  when  entitled  to 
general  average 7,154 

DECIiABATION  OP  INDEPENDENCE— 
by  the  continental  'oongpress i 

DECLARATIONS— 

of  marriage,  how  made 5,075  and  5,076 

of  marriage,  to  be  acknowledged  and 

recorded 5,077 

of  marriage,  action  to  compel 5,078 

of  trust,  effect  of  omitting  in  grant.   .  5,869 
of  trust,  act  in  contrayention  U>,  void.  6,870 

of  abandonment  of  homestead 6,243 

of  abtmdonment  of  homestead,  from 

what  time  effectual 6,244 

of  homestead,  how  acknowledged. . . .  6,262 

ib 6,366 

of  homestead,  what  to  contain 6,263 

ib 6.257 

of  homestead,  to  be  recorded 6,264 

ib 6,268 

of  homestead,  effect  of  filing  for  record  6,265 

ib 6,269 

such  to  be  recorded 6,268 

of  trust,  defined 7,258 

of  trust,  trustee  must  obey 7,258 

of  intention  b^  proposed  sole  trader.  .11,812 

what  to  contain 11,813 

of  another,  does  not  affect  rights.       .  11,848 
of  one  from  whom  title  derived,  whan 

evidence 11,849 

when  res  gestas  as  evidence 11,850 

of  member  of  family,  what  evidence.  .11,862 

of  decedent,  evidence  of  what. 11,858 

of  decedent,  as  to  what,  eridence. ... .11,853 

part  of,  given,  all  must  be,  when 11,854 

of  parties,  when  may  be  shown 11,870 

DECREE— see  Jctokemt. 

DEEDS— 
as  conveyances — see  Conveyances, 
tax — see  Taxes. 

DEFAMATION— 

right  of  protection  from 5,043 

how  effected 5, 044 

DEFAULT— 

divorce  not  to  be  granted  bjr 5,130 

collision  from  breach  of  roles  implies 

willful. 6,972 

agreement  to  answer  for,  of  another, 
must  be  in  writing 6,684 
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DEFAULT— Canf£nt£e<f. 

on  failure  to  answer  amended  com- 
plaint   10,432 

opening 10,473 

what  relief  granted  in  judgment  by . . .  10,5b0 

jxidgment  by,  when  entered 10,585 

judgpnent  by,  against  non-resident . . .  10,585 
motion  for  new  trial,  when  dismissed 

for 10.660 

in  mandate,  not  granted 11,088 

DEFECTS— 

in  official  bonds,  not  to  Titiate 963 

in    certificate    of    acknowledgment, 

action  to  remedy 6,202 

in  description  in  will,  effect 6,340 

implied    warranty   of    manufacturer 

against  latent 6,769 

depositor  must  indemnify  depositary 

for  damages  arising  out  of 6,833 

lender  must  indemmfy  borrower  for 

damages  arising  out  of 6,893 

in  notice  of  loss  under  insurance,  how 

waived 7,635 

of  parties,  ground  of  demurrer. 10,430 

when  account   contains,   court  may 

order  further 10,454 

in  pleadings,  court  must  dinregard 10,475 

in  indictments 13,960 

in  form  of  writ  of  habeas  corpus 14,495 

DEFENDANT— 
In  Civil  Prooeedinga. 

is  adverse  party. 10,308 

limitation    when     action    accrues 

against  absent 10,351 

who  made  parties 10,370 

ib 10.384 

several  may  be  joined  as 10,380 

defense  by  one  or  more 10,380 

landlord  may  be,  in  action  for  prop- 
erty in  possession  of  tenant 10,379 

action  where  tried,  when  non-resi- 
dent  10,395 

how  may  waive  summons 10,406 

summons  directed  to 10,407 

summons  must  direct,  to  appear  and 

answer,  when 10,407 

summons,  how  served. .  .10,409  and  10,410 

seryice  on,  when  by  publication 10,411 

attorney  for  absent 10,412 

when  the  action  against  several. . . .  10,413 

voluntary  appearance  of 10,415 

pleadings  of 10,422 

when,  may  demur 10,430 

may  demur  and  answer  at  same  timel0,431 
may  demur  to  whole  or  part  of  com- 
plaint  10,431 

when  must  answer  amended  com- 
plaint  10,432 

when  deemed  to  hare  waived  ob- 
jections to  complaint 10,434 

answer  of,  what  to  contain 10,437 

may  set  forth  several  defenses  sep- 
arately stated 10,440 

may  answer  part  and  demur  to  part 

of  complaint 10,440 

not  personally  served  may  answer 

in  six  months 10,473 

proceedings  when  plaintiff  ignorant 

of  name  of ^ 10,474 

arrested,  when w 10,479 

discharged  on  eivingbail  or  deposit.10,486 

how  may  give  oail 10,487 

bail  may  surrender 10,488  and' 10,489 

imprisonment  in  state  prison  exon- 
erates bail 10,491 


Pabaobaph 
DEFENDANT— Con(im<A2. 
In  Civil  Proceedings, 

discharge  of,  exonerates  bail 1^,491 

on  arrest  may  give  deposit  instead  i 

of  bail 10,497 

liability  of  sheriff  for  escape  of  ar- 
rested   10,501 

may  apply  to  set   aside  order  of 

arrest 10,503 

to  be  served  with  certain  papers  in 

replevin. 10,612 

may  except  to  sureties  in  replevin. .  10,513 

effect  of  such  exception 10,513 

may  claim  redelivery  of  property. . .  10,514 
justification  of  sureties  of,  in  re- 
plevin  10,515 

may  be  restrained  after  answer  to 

injunction  filed 10,528 

may  be    heard    before    injunction 

issues 10,530 

may  move  to  dissolve  injunction. .  .10,532 
what  requisite  to  support  motion. . .  10,532 

property  of,  may  be  attached 10.537 

what  property  of,  may  be  attached.  10,541 

property  of,  how  attached 10,542 

may  have  residue  of  attached  prop- 
erty redelivered , 10,551 

may  in  attachment  have  judgment. .  10,553 
when  may  move  to  discharge  attach- 
ment   10, 554 

ib 10,556 

judgment  in  action  against  several. .  10,579 

may  have  nonsuit  entered 10,581 

judgment  against  on  default 10,585 

may  bring  issue  to  trial 10,594 

may  take  dismissal 10,594 

may  challenge  jurors  10,601 

allowed  four  peremptory  challenges.  10, 601 

when  to  open  defense 10,607 

order  of  defense  where  several 10,607 

may  waive  jury 10,631 

proceedings  on  judgment  for,  on 

issue  of  law. 10,635 

may  object  to  referee 10,641 

may  move  for  new  trial 10.657 

may  bring  cause  on  for  argument . .  10,665 

may  have  judgment,  when 10,666 

discUimer  by 10,739 

In  Criminal  Proceedings. 
fraudulently  concealing  property. . .  13,155 

party  prosecuted  known  as 13,685 

rights  in  criminal  action 13,686 

not  to  be  unnecessarily  restrained 

before  conviction 13,688 

not  witness  against  himself 13,688 

On  Impeachment. 
service  on,  on  impeachment  trial . . 

13,740  and  13,741 
proceedings  against  on   failure  to 

appear 13,742 

may,  after  appearance,  answer  or 

demur -13,743 

if  demurrer  overruled,  must  answerl3,744 
On  Trials  for  Eemovalfroni  Office. 

service  on 13,760 

failinff  to  appear,  proceeding 13,761 

may  demur  or  deny  accusation 13,762 

form  of  objection 13,763 

manner  of  denial  13,764 

if  objections  overruled,  answer 13,766 

proceedings,  if  pleads  ^Ity,   re- 
fuses to  answer,  or  demes 13,766 

In  Criminal  Actions. 
on  arrest,  taken  before  what  magis- 
trate  13,821  to  13,824 

admission  to  bail 13,822 
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Paraobaph 
DEFENDANT— Cow«tt«ed. 
In  Criminal  Adiona. 

admission  to  bail 13,829 

ib 13,862 

to  be  taken  before  magistrate  imme- 
diately    13,825 

where  taken  before  another  magis- 
trate   13.826 

to  be  informed  of  charge  and  his 

rights 13,858 

allowed  time  to  procure  counsel. . .  13,859 
examination  of,  when  to  proceed..  .13,860 
when  committed  or  discharged  on 

bail 13.862 

deposition  must  be  read  to 13,863 

witnesses  to  be  examined  in  pres- 
ence of 13,865 

may  prodnoe  witnesses 13,866 

when  and  how  discharged 13,871 

when  and  how  committed 13,872 

when  indictment  found  and  he  not 

in  custody. 13,945 

name  of,  in  indictment 13,953 

must  be  arraigned,  where 13,976 

presence  at  arraignment 13,977 

to  be  allowed  time  to  answer 13,990 

may  show  all  facts  tending  to  defensel4,020 

refusing  to  plead 14,024 

preseuce  of,  when  necessary  on  Uial  14,043 

two  days  to  prepare  for  trial 14,049 

several,  cannot  sever  in  challenging  14,056 
must  be  informed  of  right  to  chal- 
lenge  14,056 

presumption  of  innocence 14,096 

reasonaule  doubt  as  to  guilt     

14,096  and  14,097 
discharging  one  of  several,   before 

verdict,  for  witness. .  .14,099  and  14,100 
on  bail,  may  be  committed  at  trial. .  14,129 

presence  on  rendering  verdict 14,148 

verdict  as  to  some,  and  another  trial 

to  others 14,159 

when  discharged  or  not,  on  verdict 

of  acquittal 14,164 

when  held  or  discharged 14,188 

presence  at  judgment 14,193 

how  brought  before  court  for  judg- 
ment  14,194  and  14,195' 

arrest  of. 14, 199 

arraignment  for  judgment 14,200 

may  show  cause  why  judgment  not 

pronounced 14,201 

in  what  coses  may  appeal 14,237 

presence  of,  not  necessary  on  appeal  14,255 
when    discharged    on    reversal    of 

judgment 14.262 

surrender  of,  by  bail 14,300 

by  whom   arrested  for  purpose  of 

surrender 14,301 

when  not  competent  witness. 14,323 

right  to  conditional  examination  of 

witnesses 14,336  and  14,337 

right  to  examination  pf  witnesses 

on  commission 14,349  and  14,350 

must  be  discharged,  if  action  dis- 
charged  14,384 

when  searched  in  presence  of  magis- 
trate   14,542 

DEFENSES— 

assignment  of  thing  in  action  not  to 
prejudice 10,368 

when  new  matter  constitutes 10,137 

defendant  may  set  forth  compensa- 
tion as 10,440 

on  written  instrument,  when  deemed 
genuine  and  executed 10,448 


DEFENSES  -Continued, 
plaintiff  may  demur  to  sufficiency  of..  10,443 

m  libel  and  slander 10,461 

when  defendant  to  open 10.607 

order  of,  where  several 10,607 

several,  may  be  set  up  in  answer. ....  10,441 

DEFINITIONS— 

abandonment 7,716 

acceptance  of  offer 6,584 

acceptance  of  bill 8,193 

accord 6,521 

acre 3,213 

adult 5,027 

adultery 5,093 

advancement 6,397 

agency 7,295 

actual 7,299 

ostensible 7,300 

agent 7,295 

special  7,297 

general 7,297 

agreement  for  sale 6,736 

toseU 6.727 

to  buy 6.728 

to  sell  and  buy 6,729 

allegiance 55 

annuity 6.357 

appurtenances 5,662 

articles  of  incorporation 5,289 

auction 6,792 

authority,  actual 7.316 

ostensible 7,317 

average,  general 7.148 

bail 7,780 

ballots 1,186 

bnrrel 3,217 

beneficiary 7,218 

bill  of  exchange 8,171 

inland 8.234 

foreign    8.224 

bill  of  lading ^ 7,126 

blindness 2.241 

bottomry 8,017 

business  days 5.009 

carrier,  marine 7,065 

inland 7.087 

common 7,168 

cemetery 3,106 

chain 3.213 

charter-party 6.959 

chattel,  real 5,765 

interest 6.765 

check 8,554 

children 5,014 

citizens 51 

city 4,356 

collusion 5,114 

common  carrier 7,168 

community  property 5,164 

ib 5,687 

concealment .' 7,561 

condition  precedent 6,346 

subsequent 6,349 

concurrent 6,437 

conditional  devise  or  legacy 6,345 

obligation 6,434 

condonation. 5,115 

connivance 5.113 

consideration,  gn|d 6,605 

consideration,  vMable 5,014 

consignee 7,110 

consignor 7.110 

contract  6,549 

executed 6,661 

exeoutory, 6,661 
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DEFINITIONS— Continued. 

express. 6,620 

implied 6,621 

conveyance 6,215 

corporation 5,283 

public 5,284 

private 5,284 

articles  of  incorporation 5,2jB9 

county 3,901 

courts  take  notine  of 11,875 

creditor 5,014 

ib 8,430 

crime 13,015 

cruelty,  extreme 5,094 

to  animals 15,129 

customary *. 5,014 

damages 8,281 

day  3,259. 

daytime 3,260 

deafness 2,241 

debtor 5,014 

ib 8,429 

deceit 6,710 

declaration  of  trust 7,263 

definitions,  courts  take  notice  of. 11,875 

delivery,  constructive 6,059 

deposit  6,813 

voluntary 6,814 

involuntary 6,815 

for  keeping 6,817 

for  exchange 6,818 

gratuitous 6,844 

for  hire 6,851 

depositary 6,814 

deposition 17 

depositor 6,814 

descriptive  words 3,903  to  3,908 

desertion 5,095 

ib 5,096 

detriment 8,282 

deviation 7,694 

directors  of  corporations 13,672 

discrimination,  unjust  by  railroad. .  5,491 

dishonor 8,141 

divorce 5,491 

dominant  tenement 5,803 

drawee 8,171 

drawer 8,171 

duress 6,569 

easements 5,801 

elisor 4,192 

employee 6,965 

employer 6,965 

employment 6,965 

escrow 6,057 

estates  in  real  property 5,761 

infee 5.762 

of  freehold 5,765 

exchange 6,804 

extortion  by  railroad 5,491 

factor 7,026 

ib 7,367 

felony 1-8,017 

fixtures 5,660 

fraud,  actual 6,572 

constructive 6,573 

freeholds ; . . .  5,766 

freight 7.110 

freightage 7,110 

"full  cash  value " 3,617 

gallon C 3,216 

gift 6,146 

in  view  of  death 6,149 

good  will 5,992 

grant 6,053 

guaranty 7,787 


PAaAO&AFB 

DEFINITIONS—CowWnwd. 

continuing 7,814 

guardian 6,236 

general 5,239 

special 5.240 

head  of  the  family 6,267 

habitual  intemperance 5,106 

hiring 6,926 

hogshead   3,217 

holidays 10  and  11 

ib 6,007 

homestead 6,237 

impossibility 6,597 

improvements 3,617 

income 5,748 

incumbrances.  • 6,114 

indemnity 7,772 

indorsee  m  due  course 8,123 

indorsement 8.108 

general 8,112 

special 8,113 

indorser 8,108 

insolvency 8,450 

insurable  interest 7,546 

insurance 7,527 

double 7,641 

marine 7,656 

insured 7,538 

insurer 7,538 

intemperance,  habitual 5,106 

interest  of  money. . . .  .^ 6,916 

compound 6.014 

interests,  joint 5,683 

partnership 5,684 

m  common 5,685 

present 5,689 

future 5,690 

perpetual 5,691 

limited 5,692 

vested 5,694 

contingent 5,696 

jettison 7.148 

laud 17 

ib 5,014 

ib 5,669 

lapse  of  time 5,126 

law 4,466 

leap  year 3,256 

legacy,  specific  ; 6,367 

demouKtrative 6.367 

residuary 6.357 

general 6,367 

letter  of  credit 7,858 

general    7,861 

special 7,861 

libel 6,045 

Uen 7,872 

general 7,874 

special 7,876 

loan  for  use , 6,884 

for  exchange 6,902 

of  money 6,912 

loss,  total 7,703 

partial 7,702 

actual  total 7,704 

constructive  total 7,705 

Inggage 7.181 

lumber 2,389 

magistrate 17 

manager  of  sliip 7,170 

managing  owner 7,170 

marriage ■ 6,066 

master 7,009 

mate 7,048 

maturity,  apparent 8,132 

menace 6,570 
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Pajuobaph 
DEFINITIONS-Cow«nued. 

mile 8,212 

minor 5,025 

misdemeanor 13,017 

mistake B,576 

of  fact 6,577 

of  law 6,578 

of  foreign  law    6,579 

month 17 

ib 5,014 

mortgage 7,920 

mutual  consent 6,580 

navigation,  foreign 5,962 

domestic     5,962 

neglect,  willful 5,105 

negotiable  instrament 8,087 

nighUime 3,260 

notice 4,17€c 

actual 5,018 

coustructiye 5,018 

novation 6,530 

nuisance 8,479 

public 8,480 

private 8,481 

oath  17 

ib 5,014 

object  of  contract 6,595 

obligation 6, 427 

conditional 6,434 

offense 13,015 

officer,  peace 17 

ounce 3,215 

ownership 5,654 

absolute 5,679 

quaUfied 5,680 

several 5,6«f^ 

joint , 5,683 

partnership 5,684 

in  common 5,685 

paper 5,014 

partnership 7,395 

general 7,424 

special 7,478 

partnership  property 7,401 

payment 6,478 

peace  officer 17 

perils  of  the  sea 7,199 

person 17 

ib 5,014 

person  of  unsound  mind 5,014 

personal  property 5,014 

ib. 5,663 

physician 15,630 

pledge 7,986 

pledgeholder 7,993 

policy  of  insurance 7,586 

open  7,695 

valued 7,596 

running 7,597 

possibility  6,597 

pound 3,215 

preventive  relief 8,368 

principal 7,295 

price  6,721 

privileged  communication 5,047 

privileged  publication 5,047 

process 17 

ib 4,175 

ib 5,014 

promissory  note 8,244 

property 17 

ib 5,014 

ib 6,654 

real 17 

ib 8,617 

ib 5,014 


DEFINITIONS— CofiOftMttf. 

personal 17 

ib 3.617 

ib 6,014 

ib 5,663 

real  estate 17 

ib 3.617 

ib 6.014 

recrimination 5.12S 

reinsurance 7,616 

remainder 5,769 

respondentia 8,036 

reversion 6,768 

rod 3,212 

sale 6,721 

sale  by  auction 6.79S 

satisfaction 6,633 

seal 14 

ib 6,014 

seamen 7,049 

seaworthiness 7,682 

servant 7,009- 

servient  tenement 6,803 

servitudes 5,80i 

several 5,014 

ship's  manager 7,170 

ship... 5,960 

appurtenances  of 6,961 

domestic 6,969 

foreign 5,963 

signature 17 

ib 5.014 

slander 5,046 

specific  relief 8,367 

state 17 

ib 5,014 

storage 6.851 

succession 6.33S 

surety 7,831 

swear 17 

terms  employed  in  Code  of  Civil  Pro- 
cedure   10,017 

terms  employed  in  Penal  Code 18,007 

testify 17 

thing  in  action 5,^ 

third  person 5,014 

tickets U85 

ton 8.215 

trade-mark 3,196 

ib 5.991 

transfer 6,059 

trust 7,215 

voluntary 7,215 

involuntary 7.217 

trustee 7,218 

trustor 7.218 

undue  influence 6,676 

United  States 17 

ib 5.014 

unlawful 6,667 

usage 6,014 

usual 6,014 

value 6,014 

verdict 6,014 

vessel If 

ward 5,286 

warranty 6.768 

wiU 17 

olographic 6,277 

words  of  description 3.908  to  3,908 

writ 17 

ib 6,014 

writing 17 

ib. 6,014 

year ^7 

ib 5,014 
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DEPOBMITIE&- 
exhibiting,  for  hire 13,400 

DEGREE  OF  CRIME— 

reasonable  donbt  as  to 14,097 

jury  to  find 14,157 

court  to  determine,  upon  plea  of  guilty.  14,192 

DEGBEES— 
in  nniversity — see  UniTersity. 

of  kindred,  how  established 6,389 

of  eyidence,  enumerated 11,828 

DELAY— 

reasonable  grounds  for,  rebuts  pre- 
sumption from  lapse  of  time. 6,126 

in  performance  compensated  for, 
when 6,492 

how  excused 6,511 

carrier  of  persons  to  travel  without 
unreasonable 7,104 

notice  of  loss  under  insurance  to  be 
given  without 7,633 

in  giving  notice  of  loss,  how  waived. .  7,636 

deemed  deviation,  when 7,694 

of  creditor  does  not  discharge  guar- 
antor  7,825 

in  presentment  of  notice  of  dishonor, 
how  excused .- 8,158 

in  presentment  of  bill  of  exchange, 
effect 8,189 

in  presentment  of  bill  of  exchange, 

how  excused 8,219 

in  presentment  of  promissory  note, 
effect 8,248 

in  presentment  of  check,  effect 8,255 

in  protest,  how  excused 8,230 

DELINQUENTS— 

purchasers  of  state  lands — see  Lands, 
taxpayers — see  Taxes. 

DELIVERY— 

deemed  time  of  creation  of  interest. . .  6,749 

of  grant  necessary  to  vest  title 6,054 

presumption  of  time  of 6,055 

to  grantee,  necessarily  absolute 6,056 

in  escrow 6,057 

constructive 6,059 

of  gift  necessary  to  validity 6, 147 

of    contract   in    writing,    provisions 

applicable  to. 6,626 

of  goods  sold,  when 6,753 

of  goods  sold,  where 6,754 

of  goods  sold,  expense  of 6,755 

of  goods  sold,  notice  of  election  as  to 

mode  of 6,756 

of  goods  sold,  buyer's  directions 6,757 

of  goods  sold,  when  to  be  made 6,758 

thing  bought,  to  be  paid  for  on 6,784 

of  thing  deposited,  on  demand 6,822 

of  thing  deposited,  demand  necessary  6,823 

of  thing  deposited,  where 6,824 

of  thing  deposited,  by  joint  owners.  .  6,827 

of  freight,  to  whom 7,118 

of  freight,  where 7,119 

of  freight,  to  holder  of  bill  of  lading 

sufficient 7,131 

essential  in  pledge 7,988 

of  personal  property,  plaintiff  may 

claim 10,509aud  10,510 

of  property  purchased  at  execution 

sale,  how  made 10,698  and  10,699 

of  certificate,  when  given. .  10,698  and  10,699 
of  certificate,  when  sufficient  to  pass 

property 10,699 

108 


PAJUOaAFH 

DEL  NORTE  COUNTY— 

in  what  senatorial  district 105 

in  what  congressional  district 117 

in  what  judicial  district.  133 

legal  distances  from  county  seat 158 

assemblyman  for 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3,909 

treasurer  of,  when  to  settle  with  con- 
troller   3,866 

salary  of  county  judge  of 4,329 

salary  of  district  attorney  of 4,330 

references  to  special  and  local  acts. .  .15,142 

DEMAND— 
when  restoration  of  thing  wrongfully 

taken  to  be  upon 6,713 

goods  sold  to  be  delivered  upon ......  6,753 

thing  deposited  to  be  delivered  on. . . .  6,822 

thing  deposited  need  not  be  delivered 

without 6,823 

thing  lent  to  be  returned   without, 

when 6,895 

thing  lent  need  not  be  returned  unless 

on,  when 6,895 

employee,  to  render  account  without    6,986 
employee,  when  not  bound  to  deliver 

without 6,987 

servant  to  deliver  without 7,014 

agent  to  deliver  to  third  person  on, 

when 7,344 

upon  guarantor,  unnecessary 7,807 

of  penormance  on  pledger  must  be 

before  sale  of  pledge 8,001 

of  performance,  now  waived 8,004 

of  payment  of  negotiable  instrument, 

when  necessaiy 8,130 

of  bill  of  items,  when  and  how 10,454 

of  possession  in  forcible  entry  and 

detainer 11,161 

DEMURRER— see  Pleadimo. 

DEMURRER,  CRIMINAL-see  Pujl. 

DENIAL— 

in  civil  proceedings — ^see  Pleadings, 
in  criminal  proceedings — see  Plea. 

DEPOSIT— 

by  insurance  companies  with  com- 
missioner.  618  to     620 

county  treasurer  may  make  special, 

in  banks 4,161 

in  savings  bank  may  be  collected  by 
surviving  husband  or  wife,  when.  5,579 

of  money  in  payment  of  debt, 6,500 

kindsof 6,813 

voluntary 6,814 

involuntary ^ 6,815 

defined- 6,817 

gratuitous 6,844 

gratuitous,  involuntary  is 6,845 

gratuitous)   obligations   of  deposi- 
tary on 6,846 

gratuitous,  duties  of  depositary  on, 

when  cease 6,847 

for  reward,  called  storage 6,851 

for  reward,  degree  of  care  required.  6,852 
for  reward,  rate  of  compensation. . .  6,853 

for  reward,  how  terminated 

6.854  and  6.855 

with  innkeeper 6,859  and  6,860 

of  thing  found 6,864 

of  thing  for  exchange 6,878 

of    thing   pledged,    by    gratuitous 
pledge  holder 7,995 
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Pabaorapb 
DEPOSIT— Con/inwcd. 

no  Hniitation  to  action  for,  against 

bank,  eto 10,337 

ib  10,348 

In  GivU  Prooeedinga. 
money  on,  no  limitation  for  action 

on 10,337 

on  substituting  other  defendant. . .  .10,386 

of  summons  in  post  office 10,415 

defendant   may  be  discharged  on 

giving 10,486 

ib 10,497 

to  be  paid  into  court  by  sheriif 10,498 

may  be  withdrawn  on  ^ving  bail . . .  10,499 

how  disposed  of  after  judgment 10.500 

when  to  be  paid  in  court 10,572 

disposal  of  such 10,573 

manner  of  enforcing  order  for,  in 

court 10,574 

of  fees  in  trial,  right  of  property  . . .  10,689 
of  surplus,  in  court  on  foreclosure 

sale 10,727 

of  surplus,  after  selling  steamer 10,825 

for  cobts  in  justice's  court 10,923 

on  appeal 10,941  to  10,949 

on  appeal,  when  waived 10,948 

for  service  by  mail 11,013 

In  Criminal  Proceedings. 
officer  receiving,  in  insolvent  bank.  13,562 
instead  of  bail,  when  and  how  made 

14,295  and  14,296 

how  to  be  applied 14,297 

when  forfeited,  how  disposed  of. .  ..14,306 

DEPOSITARY— 
person  offering  thing  in  performance    6,503 

gratuitous,  when  crmlitor  is 6,605 

seller  of  personal  property  when 6,748 

defined 6,814 

who  bound  to  become 6,815 

duties,  in  case  of  involuntary  deposit  6,816 

to  deliver  on  demand 6,822 

not  bound  to  deliver  without  demand  6,823 

to  deliver,  where 6,824 

to  give  notice  of  adverse  claim 6,825 

ma^  exonerate  himself  by  giving  no- 
tice, when 6,826 

to  deliver  to  joint  owners,  how 6.827 

de|K>Bitor  must  indemnify,  when  ....  6,833 
of  animals,  must  provide  for  them  . .  6,834 

not  to  use  deposit 6,835 

liability  for  wrongful  use 6,836 

may  sell  deposit,  when 6,837 

to  give  information  of  cause  of  loss  ■ .  6,838 
duties  and  liabilities  in  respect  to  ser- 

vice  .••••••••.•••..•   .•.••••..••.  wjOww 

liability  for  negligence,  how  limited.     6,840 

gratuitous,  must  use  what  care 6,846 < 

gratuitous,  duties  of,  when  cease  ....  6,847 

for  hire,  defined 6,851 

for  hire,  must  use  ordinary  care 6,852 

for  hire,  rights  of 6,853 

for  hire,  duties  how  terminated 

6,854  and  6.855 

innkeeper  as,  liability 6,859 

for  hire,  finder  of  lost  property 6,864 

for  exchange 6,878 

voluntary,  obligations  of 7,078 

has  insurable  interest 7,548 

when  pledgee  for  reward 7,998 

DEPOSITIONS— 
In  Civil  Proceedings. 

definition  of 17 

ib 10,017 

ib 12,004 

in  contested  election  cases 275  to  279 


DEPOSITIONS— (7on«nu«f. 
In  Civil  Prooetdings. 
such,  to  be  transmitted  to  secretary 

of  state 281  and 

by  members  of  board  of  examiners.     659 

taken  when  cause  continued 10,!t96 

in  what  form 12,006 

when  used 12,019 

of  witness  out  of  state 12,0M 

of  witness  in  state 12,0*21 

of  witness,  how  taken 12,024 

commission 12,024 

interrogatories 12,025 

duties  of  commissioners .  12,026 

non-retum  of  commission,  trial  con- 
tinued  12.027 

by  whom  used 12,028 

in  state,  before  whom 12,031 

how  taken  and  used 12.032 

when  excluded 12.033 

once  taken,  may  be  read,  when 12,034 

to  be  used  out  of  state 12.035 

how  procured  upon  commission. . .  .12.036 
how  procured,  if  no  commission. .  ..12,037 
wh^n  taken  without  commission .  . .  12,037 

testimony,  how  taken 12,038 

In  Criminal  Proceedings. 

when  complete 13,124 

of  informers  of  threatened  offense.  .13.702 

of  complainant 13,811 

to  contain  what 13,812 

to  be  read  to  defendant  ou  examina- 
tion  13.8«4 

by  whom  and  how  kept 13.870 

to  be  returned  to  court 13,883 

ib 13.941 

of  witnesses,  on  conditional  examin- 
ation  14,343 

to  be  transmitted  to  clerk 14,344 

when  read  in  evidence 14.345 

of  witnesses  residing  out  of  state  .  .14,349 
order  for,  when  and  by  whom  ap- 
plied for 14,350 

commission  defined 14,351 

application  for  order,  how  made...  14.352 

application,  to  whom  made 14.353 

order  for,  when  granted 14,354 

interrogatories,  how  settled  and  al- 
lowed  14,355 

directions  as  to  return  of 14,356 

how  executed 14,357 

how  returned 14,358  and  14,359 

when  and  how  filed  14,360 

open  for  iuf^pection 14,361 

to  be  read  in  evidence. 14,362 

objections  to :    11362 

of  charges  against  corporations 14.391 

for  search  warrant,  to  contain  what.  14.527 
to  be  returned  to  county  court 14,541 

DEPOSITOR— see  Depositabt. 

DEPUTY— 
acts  authorizing  appointment  of ,  pre- 
served         15 

hold  at  pleasure  of  principal 371 

county  officer  not  to  act  as,  of  another 

officer  in  county 843 

power  to  perform  duties  of  principal.     865 

how  appointed 876 

ib.^ 81*4 

ib 4,113 

number 877 

ib 4.11? 

oath 9W 

powers  and  liabilities ^Jl^ 

may  take  acknowledgment,  when....  6,184 
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Pabjloiupb 
DESCENT  OAST— 
rig^t  of  possession  not  affected  by. .  .10,329 

DESCENTS— see  Sucoession. 

DESCRIPTION - 

words  of 3,903  to  3.90ft 

error  of,  in  will  how  remedied.. . .  6,340 

agreement  to  oompensate  for  errors  of, 
when  does  not  prejudice  right  of 

rescission 6,690 

of  property  in  complaint 10,455 

of  property  in  order  for  survey 10,743 

DESERTION— 
as  ground  of  divorce — see  Divorce, 
of  seamen — see  Seamen, 
of  ship — see  Shipping. 

DESTRUCTION— 

of  will,  is  revocation 6,292 

of  will,  how  proved 6,293 

of  written  contract,  effect. ..  .6,699  and  6,700 

DETAINER    UNLAWFUL  —  see    Foboiblb 
Emtby  and  Dbtaineb. 

DETENTION— 

of  person  or  property  avoids  contract, 

when 6,569 

of  property,  damages  for 8,335 

DEVIATION— 

carrier  must  not  make 7,104 

effect  of,  on  insurance — see  Insurance. 

DEVISE— see  Will. 

DIES— 

making  or  possessing,  for  counter- 
feiting  13,480 

DILIGENCE— 

SligfU. 

by  gratuitous  employee 6,975 

by  gratuitous  carrier  of  property. . .  7,114 

Ordinary, 

by  agent 7,020 

by  voluntary  agent 7,078 

gratuitous  carrier  of  persons 7,095 

carrier  of  property  for  reward 7,114 

trustee 7,259 

Great, 
by  employee  for  his  own  benefit. . . .  6,979 

shipmaster 7,043 

currier  of  messages  for  reward 7,162 

UinwsL 

by  carrier  of  persons  for  reward 7,100 

carrier  of  messages  by  telegraph 7,16^ 

DIPLOMAS— see  Schoou. 

DIRECTIONS— 

of  buyer  as  to  delivery  of  goods 6,757 

emplovee  to  follow 6,981 

factor 'to  follow 7,030 

carrier  to  follow  whose 7,115  and  7,116 

trustee  must  follow 7,258 

DIRECTORS— 

of  corporations — see  Corporations. 

of  deaf,  dumb  and  blind  asylum — see  Deaf, 

Dumb  and  Blind  Asylum, 
of  insane  asylum — see  Insane  Asylum, 
of  state  agricultural  society — see  Agricultural 

Society  of  State. 
of  state  prison — see  Prison  of  State. 


Paragbaph 
DISABHilTY— 
what  excluded  from  time  to  commence 

actions 10,330 

ib 10,352 

must  exist  when  right  accrues 10,357 

of  party  insufficient  to  cause  abate- 
ment   10,383 

of  justice,  proceedings 10,922 

of  judges — see  Judges. 

DISAFFIRMANCE— 

miilor  may  contract  subject  to 5,034 

how  affected  by  minor 5,035 

when  minor  cannot  exercise  5,036  and  5,037 

DISCHARGE— 

of  employee 6,996 

ib 7,000 

of  servant 7,015 

of  trustee 7,233 

ib 7,282 

of  trustee,  duties  of,  before  accept- 
ing his 7,260 

of  trustee,  who  succeeds  after. .... 

7,287  to  7,289 
of   principal   does   not   discharge 

^arantor,  when 7,825 

In  Civil  Proceedings. 
of  defendant,  on  bail  or  deposit. . . .  10,486 

of  defendant,  exonerates  bail 10,491 

of  juror  for  sickness 10,615 

in  civil  actions 11,143 

application  for 11, 144 

service  of  notice 11,145 

examination  of  prisoner 11,146 

interrogatories 11,147 

oath 11,148 

order  of 11,149 

for  failure  to  furnish  support 11,154 

successive  applications  for. 11,150 

whenfinal 11,151 

judgment  may  be  enforced  against 

estate 11. 152 

prisoner  not  subject  to  rearrest  after.ll,  153 
of  executors  from  debt  due  dece- 
dent   11,447  and  11,448 

order  for 11,647 

by  judgment  or  decree 11,697 

in  insolvency — see  Insolvency, 
of  jury — see  Jury. 
In  Criminal  Proceedings. 
of  one  of  several  defendants,   for 

witness 14,099  and  14,100 

effect 14,101 

of  jury  in  certain  cas«'S 14,113 

ib 14,139 

of  jury  in  certain  cases ....  14, 140  to  14, 143 

of  defendant 13,862 

ib 13,871 

ib 14,164 

ib 14,188 

ib 14,262 

ib    14,384 

ib  14,487 

ib 14,488 

of  fugitives  from  justice 14,555 

DISCLAIMER— 

in  actions  to  quiet  title 10,739 

DISCOVERY—  • 

of  ne  w  e  vidence  ground  for  new  trial .  10, 657 

DISCRETION— 

abuse  of,  ground  for  new  trial 10,657 

in  allowance  of  costs 11,025 

as  to  costs  on  appeal 11,027 
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Fasaosaph 
DISCRETION— Con^int/cd. 

as  to  costs  on  postponement 11,029 

in  granting  stay,  under  writ  of  review.  11,072 
as  to  ordering  issues  in  mandate  to 

be  tried  by  jury, 11,090 

as  to  costs  on  condemnation  of  land..  11, 255 
in  admitting  evidence    on  collateral 

questions 11,868 

in  allowing  jury  to  view  premises. . .  .11,954 

in  arranging  order  of  proof 12,042 

as  to  form  of  oath 12,095 

DISEASE— 
public  exposure  of  contagious 13,394 

DISGUISE— 
wearing,  when  unlawful 13,185 

DISHONOIU- 
of  bill  of  exchange— see  Bill  of  Exchange, 
of  negotiable  instrument — see  Negotiable  In- 
strument. 

DISMISSAL- 

In  CivU  Proceedings, 

of  action  when 10,581 

by  either  party,  when 10,594 

of  motion  for  new  trial 10,660 

of  appeal 10,954 

of  appeal,  effect  of 10,955 

of  action,  on  failure  to  secure  costs.  11,037 

In  Criminal  Proceedings. 

of  charge  by  grand  jury 13,942 

of  appeal 14,248  and  14,249 

of  action,  when 14,382 

of  misdemeanor,    bar   to   another 
prosecution 14,387 


DISOBEDIENCE— see  Contbbipts. 

DISORDERLY  HOUSE— 
keeping 


13,316 


DISPER8AL- 
of  unlawful  assembly 13,409  and  13,410 

DISPOSAL— 

of  issues  on  criminal  calendar 14,048 

of  property  stolen  or  embezzled 

^  14,407  to  14,413 

of  fines  and  forfeitures 14,307 

ib 14,570 

DISQUALIFICATIONS- see  Qxtaufioations.. 

DISSECTION— 
nhvsicians  may  obtain  dead  bodies  for 
^  '  3,093  to  8,095 

DISSOLUTION— 
of  corporations— see  Corporations, 
of  marriage — see  Divorce, 
of  partnership — see  Partnership. 

DISTANCES,  LEGAL— see  Lboal  Distahoxs. 


DISTRIBUTION— 

of  statutes 

ib 

of  reports  of  state  officers 

of  reports  of  supreme  court 

books  to  be  marked  before 

of  laws  translated  into  Spanish 

of  printed  copies  of  great  register. . . . 

of  property  of  decedent  to  be  with- 
held till  taxes  paid 

of  common  property  on  divorce 

order   for,   subject    to    revision    on 
appeal 


318 
409 
835 
410 
411 
415 
1,116 

3,752 
5,147 

5,149 


PABAOEira 

DISTRIBUTION— Coniifiwd. 
of   capital  stock,  on   dissolution  of 

corporation 5,315 

of  property  of  intestates 6,384 

ib 6.886 

effect  of  advancements  on  . .  .6,390  to  6,394 
of  estates  in   probate  proceedings — 

see  Estates  of  Deceased  Persons, 
of  inheritance — see  Succession. 

DISTRICT  ATTORNEY— 
duty  as  to  intrusion  on  public  lands. .       42 

to  prosecute  auctioneers,  when 3,323 

duty  as  to  delinquent  purchasers  of 

state  lands 3,596 

ib 8,546 

.  to  proceed  against  delinquent  pur^ 

chasers 3,547  and  3,548 

to  file  copy  of  decree  in  such  case. . . .  3,550 
dismiss  suit  against  delinquent  pur^ 

chasers,  when 3,551 

compensation  of,  in  such  cases 3.553 

to  institute  action  on  assessor's  bond, 

when 3,661 

ib 3,698 

to  institute  action  against  tsa.  collector, 

when 3,755 

controller  may  require,  to  commence 

certain  action 8,878 

consent  of,  to  alter  assessment  book. .  3^1 

settlement  with  auditor 3,888 

office  at  county  seat 4,116 

to  reside  at  county  seat 4,119 

bond 4,122 

penalty  for  neglecting  to  pay  over  cer- 
tain moneys 4,1S^ 

duties 4.256 

legal  adviser  of  supervisoni 4,257 

not  to  act  for  claims  against  county. .  4,258 

salary 4,330 

fees  of  in  certain  counties 4,330 

salary,  how  paid 4,328 

disclosing  fact  of  indictment  found . . .  13,168 

proceedings  for  removal  of 13,771 

may  require  interpreter  before  grand 

jury  13,925 

if  fails  to  attend  court,  it  may  appoint  14,130 

duty  on  inquisition 14,2^ 

dismissal  of  action  by 14,385 

duty,  when  fugitive  from  justice  ar- 
rested  14,554 

DISTRICT  COURT— see  Couios. 

DISTRICT  JUDGES— see  Jusobs. 

DISTRICTS— 

acts  dividing  counties  into  assess- 
ment and  collection,  preserved..       19 

Congressional, 

division  of  state  into  four 117 

comprise  what  counties 117 

Senatorial  and  Assembly, 

division  of  state  into 78 

comprise  what  counties 78 

senators,  when  to  be  elected .......       78 

Judicial, 

division  of  state  into 125 

comprise  what  counties 126  to  142 

Road— see  Roads. 

Reclamation — see  Lands. 

Sciiool — see  Schools. 

DISTURBANCE— 

of  lawful  meetings 13|069 

of  legislature ^22 

of  religious  meetings ll,M 
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Pjouobaph 
DISTURBANCE— Conttnved. 

of  certain  public  meetings 13,403 

of  the  peace  at  night 13,415 

of  conrt 13,710 

DITCHES— 

highways  crossing 2,713 

DIVIDENDS— 

by  insurance  companies 618 

of  corporation — see  Corporations. 

DIVORCE— 

pleadings   and  testimony  not   to   be 

made  public 1,032 

judicial  determination  of  incestuous 

or  Toid  marriage 6,080 

dissolves  marriage 5,090 

defined    5.091 

for  what  causes  granted 5,092 

adultery  as  ground  for 5,093 

extreme  cruelty 5,094 

willful  desertion 5,095 

constructive  desertion 5,096 

in  case  of  stratagem  or  fraud 5,097 

in  case  of  cruelty 5,098 

separation  by  consent  not 5,099 

separation  and  intent  not  always  coin- 
cident    6,100 

refusal  of  reconciliation  after  separa- 
tion  5,101 

refusal  of  condonation 5,102 

desertion,  how  cured  6,102 

if  wife  refuses  husband's  reasonable 

place  of  residence 5,103 

if  place  unfit,  and  she  refuses,  hus- 
band commits 5, 104 

willful  neglect 5,105 

habitual  intemperance 5,106 

certain  causes  for,  must  exist  how  long.  5,107 

when  to  be  denied 5,111  and  5,112 

ib 5,124 

connivance  as  ground  for  denying  ...  5,112 

corrupt  consent,  how  manifested 6,113 

collusion  as  ground  for  denying 5,114 

condonation  as  ground  for  aenying. . .  5,115 

requisites  of  condonation 5,116 

implies  condition  subsequent 6,117 

evidence  of  condonation 5, 118 

when  operates  as  bar 5,119 

when  made  void 5,120 

how  revoked 5,121 

recrimination  as  ground  for  denying. .  5,122 

bar  to  recriminator's  defense 5,123 

lapse  of  time  as  ground  for  denying . .  5,125 

presumptions  may  be  rebutted 5,126 

limitations  in  action  for 6,127 

requisites  as  regards  residence 5,128 

presumption  of  domicile . 5, 129 

not  to  be  panted  by  default 5,130 

when  denied,  certain  relief  allowed. . .  5,136 

expense  of  action  and  alimony 5, 137 

disposition  of  children 5,138 

support  of  wife  and  child 5, 139 

security  for  maintenance  and  alimony  5,140 
trhat  property  resorted  to  for  alimony 

and  relief .  5,141 

when  relief  not  granted  to  wife 5,142 

application  of  property  to  support  of 

children 5,143 

legitimacy  of  issue 5,144  and  5,145 

disposition  of  common  property  .     ^     5,146 
disposition   of  common  property  in 

case  of  adultery 5,147 

appeal  in  action  for 5,148 

sittings  of  court  for,  may  be  private.  .10,126 

DOCKAGI^see  Whabfaob. 


PABAa&iPH 

DOCKET— 

attorney-general  to  keep 470 

of  judgment 10,671 

what  constitutes 10,672 

how  entries  made 10,672 

open  for  pnblic  inspection 10,673 

transcript  filed  in  other  counties 10,674 

satisfaction  to  be  entered  in 10,675 

of  justice 10,851 

of  justice,  to  contain  what 10,911 

of  justice,  as  evidence 10,912 

index  to,  by  justice 10,913 

of  justice,  delivered  to  successor 10,914 

proceedings,  on  office  becoming  vacantlO,915 

execution  may  issue  on,  when 10,916 

transcript  of,  of  foreign  justice,  evi- 
dence     11,921 

transcript,  how  authenticated 11,922 

copy  of,  to  be  produced  by  redemp- 

tioner 10,705 

criminal,  of  justice  and  police  court, 
how  kept ^..14,428 

DOCKS— see  Whabvks. 

DOGS— 

when  considered  as  property 18,491 

liabilities  of  owners  of  sheep-kill- 
ing  15,849 

Srosecutions 15,850 
ogs  may  be  killed 15,851 

tax 15,852 

collection 15,853 

ownership 15,854 

damages 15,855 

killing 15,856 

as  animals — see  Animals. . 

DOMINANT   TENEMENT— see  EAssacBirrs 

AND  SbBVITUDBS. 

DOUBLE  INSURANCE— see  Ikbubamoje. 

DOUBT— 

astogailt 14,096 

as  to  degree  of  crime 14,097 

DOUBTFUL  WORDS— 

in  will 6,323 

in  contract 6,654 

DOWER- 
not  allowed 5,173 

DRAFT— see  National  Gua&d. 

DRAWBRIDGE— 

over  navigable  streams 2,875 

how  regtUated 2,876 

DRAWER  AND  DRAWEE— see  Bux  of  Ex- 

OHANOB. 

DRIFTWOOD— see  Luicbbb. 
DRILLS — see  National  Guard. 

DRUGS— 

administering  stupefying,  with  evil  in- 
tent        13,222 

apothecary  omitting  or  wrongfully  la- 
beUng 13,380 

adulterating 13.382 

license  of  itinerant  vendors  of 15,630 

DRUM  CORPS— see  National  Guabd. 

DRUNKARDS— 

custody  and  restraint  of 37 

home  for,  see  Home  of  the  Inebriate. 
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DBUNEENNESS— Bee  Intoxication. 

DUEL— 

damages  for  injuries  inflicted 

8,347  iknd  8,348 

defined 13,225 

punishment  for,  with  fatal  resnit 13,2tf6 

punishment  for,  without  fatal  result.  .13,227 
lighting    disqaalifies     from     holding 

office 13,228 

posting  for  not  fighting 13,229 

officers  to  preyent 13,230 

leaving  state  to  evade  laws  against. . . .  13,231 

witnesses  to 13,232 

ib 13,780 

jurisdiction  of  indictment  for 13,779 

DUPLICATE— 

of  lost  certificate  of  purchase 3,518 

of  lost  or  defaced  land  warrants 

3,566  to  3,569 

revocation  of,  of  will 6,295 

alteration  of  copy  of  contract 6,701 

certificate  of   sale  to   be   filed  with 

recorder 10,700 

asHessment-book — see  Taxes, 
as  copy — see  Copy. 

DURESS— 

will  or  revocation  procured  through, 

denied  probate 6,272 

defined 6,669 

contract  under,  voidable 6,567 

ib 6,689 

when  defense  for  crime 13,026 

EARNINGS— 
of  wife  not  liable  for  husband's  debts.  5,168 
of  wife  living  separate,  separate  prop- 
erty   5,169 

of  minor  children 5,169 

of  legitimate  unmarried  minor 5,197 

of  illegilimate  unmarried  minor 5,200 

EASEMENTS  AND  SERVITUDES— 
easement    acquired    by    establishing 

highway 2,631 

to  water  to  irrigate  lands,   sold  by 

water  or  irrigating  company 5,552 

what  are  easements         5,801 

when  held  apart  from  land 5,802 

**  dominant  tenement  "  defined 5,803 

'*  servient  tenement "  defined 5,803 

by  whom  grantable 5,804 

by  whom  held 5,805 

extent,  how  determined 5,806 

Partition  of 5,807 
ow  far  usable  by  expectant  owner  . . .  5,808 

who  may'enforce  5,809 

not  to  disqualify  owner  from  recover- 
ing possession 5,810 

extinguished,  how 5,811 

what  pass  by  transfer  of  property. . . .  6,104 

EDITORS— 

liability  for  libel 13.258 

EDUCATION— see  Schools. 

EDUCATION,    STATE    BOARD    OP— see 
Schools. 

EEL  RIVEIU- 
act  regulating    salmon   fisheries   in, 

preserved 19 

act  to  regulate  fisheries,  preserved...  .13,028 

EJECTMENT— 
what  claim  joined  in 10,427 


EJECTMENT— Conttnwd. 
metes  and  bounds  to  be  described  in 

complaint 10,455 

findings  in  action  by  jury 10,625 

action,  how  effected  by  alienation l<i,740 

costs  in 11,022 

EL  DORADO  COUNTY— 

in  what  senatorial  district    93 

in  what  con^ssioual  district 117 

in  what  judicial  district 136 

legal  distances  from  county  seat 159 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3.927 

treasurer  when  to  setUe  with  state. . . .  3,866 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts...  .15,144 
references  to  special  and  local  acts  for 
Placerville 15.145 

ELECTION— 

day  of  general,  holiday 10 

ib 5.007 

of  state  senators 227  and  228 

of  members  of  assembly 229 

certificate  of,  evidence 236 

of  officers  of  legislature .# .     247 

of    members  of    legislature,    who 

may  contest 273 

proceedings  in  contest 274  to  283 

of  governor  or  lieutenant-governor, 

who  may  contest 288 

proceedings 289  to  295 

of  certain  officers  provided  by  con- 
stitution       348 

for  school  trustees 593 

of  clerk  of  supreme  court 749 

to  fill  vacancies  in  legislature 998 

to  fill  vacancies IfOOl 

general,  when  held 1,041 

judicial,  when  held 1,042 

special,  when  held 1,043 

of  United  States  senatore.  1,332  and  1,333 

of  members  of  congress It343 

to  levy  school  tax 1,830 

notice 1,831 

of  regimental  officers  of    national 

guard 1,985 

returns 1,986 

of  militia  officers  in  actual  service.  2,052 

to  remove  county  seat 3,976 

how  ordered 3,977 

notice 3,978 

how  conducted 3,979 

ballots 3,980 

returns 3,981 

result,  where  filed 3,983 

when  not  to  be  ordered 4,985 

of  county  and  township  officers  ....  4«109 

expenses 4,364 

first,  for  ''common  council "  ., 4,366 

first,  for  city  officers 4,367 

qualifications  of  electors 4,3j^ 

jurisdiction    of    common    council 

over 4,407 

of  corporations— see  Corporations. 

of  supreme  justices 10,040 

of  district  fudges 10,056 

of  county  judges 10,083 

of  probate  judge  in  San  Francisco. .  10,096 
of  municipal  criminal  court  judge  in 

San  Francisco 10,1(K 

of  justices  of  the  peace 10,113 

of  ministerial  officers,  where  pre- 
scribed  10,282 
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Pabaokafh 
ELECTION— C<w/inti«d. 

Action, 

to  compel  registration 1,108 

for  ref asal  to  cancel  entry 1,109 

parties 1,110  and  1,111 

costs,  against  whom  taxed 1,112 

Affidavit. 
made  to  assessor 1,103 

Appeal. 
from  jadgment  in  contested  election  1,126 

AppoiiUmeni. 

of  election  boards 1,142 

of  election  boards  by  electors 1, 144 

of  clerks  of  election 1,147 

of  judges  and  inspectors  of  election 

for  school  trustees 1,596 

ib 1,833 

Arrest. 

electors  privileged  from 1,069 

Asfiesaors, 

to  keep  roll  of  electors  1,098 

enrollment  to  show,  what 1,099 

to  indorse  certificate 1,100 

to  make  returns 1,101 

Sallot-boXt 

to  be  exhibited  at  polls 1,162 

tampering  with 13,051 

Balhta, 

deflited 1,186 

to  be  uniform 1,187 

paper  for,  kept  by  secretary  of  state  1,188 

paper  supplied  on  application 1,1K9 

disposition  of  money  from  sale  of 

paper  .. 1,190 

form  of 1,191 

not  to  be  given  within  certain  limits  1,192 
not  to  be  folded  within  certain  limits  1,193 
contents  not  to  be  exhibited  within 

certain  limits 1,194 

persons  not  to  be  asked  to  diticlose .  1,195 

to  have  no  marks  on  outside 1, 196 

to  have  no  marks  to  tell  who  voted.  1,197 

how  folded 1,198 

not  to  be  folded,  how 1,199 

folded  together  rejected 1,200 

not  rejected  for  obscurity 1,201 

how  far  rejected 1,202 

written  and  printed  names,  which 

rejected 1.203 

printed  tickets,  names,  how  erased.  1,204 
two  votes  for  same  person  counted 

as  one 1,205 

marked,  rejected 1,206  and  1,207 

not  conforming  to  law  rejected 1,208 

rejected,  to  be  indorsed 1,209 

rejected,  to  be  preserved 1,210 

objected  to,  to  be  indorsed 1,211 

not  in  compliance,  not  received  . . .  1,212 
used  at  election  for  school  trustees.  1,599 
used  at  election  to  levv  school  tax. .  1,834 
used  at  election  to  cnange  county 

seat ' 3,980 

altering,  changing,  deBtro3riug,  etc.  .13,045 

ib 13.048 

adding  to,  or  subtracting 13,051 

printing  or  circulating  tickets,  not 
in  conformity  with  law 13,062 

Blanks. 
furnished  by  supervisors 1,073 

Hoards  of  Election. 

how  appointed 1,142 

ib 1,144 

judges  of,  not  to  be  of  same  party  .  1,143 

organization 1,145 

judges  and  clerks  may  administer 
oath 1,146 


PAJUOaAPH 

ELEOTION-Con^tnwd. 

Boards  of  Ele(Uion. 

clerks 1,147 

to  be  sworn 1,148 

to  post  copies  of  great  register 1,149 

to  proclaim  openiuv  of  polls. . .....  1,163 

to  proclaim  closing  of  polls 1,164 

when  to  issue  certificates  of  election.  1,363 

Boundaries. 

of  election  precincts 1,127 

of  election  precincts,  altered,  how. .  1,129 

Cancellation, 
of  entry  on  great  register. .  1,105  and  1,106 

action  to  compel 1, 108 

partied 1,110- and  1,111 

necessary  before  registration  else- 
where  ; 1,104 

Canvass  of  Votes. 

public  and  without  adjournment. . .  1.252 

commenced,  how 1,253 

ballots  to  agree  with  names  on  list.  1,254 

counting  votes 1,257 

tallies 1,258 

tickets  to  be  strung  and  inclosed  in 

sealed  envelopes 1,259 

retumlists 1,260 

papers  to  be  sealed  up 1,261 

inspector  to  keep  papers 1,262 

return  and  ballots,  to  whom  deliv- 
ered   1,268 

member  of  board  to  deliver  to  county 

clerk 1,264 

clerk  to  keep  ballots  unopened 1,265 

ballots,  when  destroyed 1,266 

returns  to  be  delivered  to  supervis- 
ors   .■ 1,267 

copy  of  register  to  be  filed  in  clerk's 

office 1,268 

Canvass  of  Returns. 

meeting  of  supervisors  for 1,278 

postponement 1,280 

canvass 1,281 

statement  entered  of  record 1,282 

declaration  of  result 1,283 

certificate  by  county  clerk 1,284 

district  returns 1,285 

transmitted  how 1,286 

duty  of  clerk  receiving  district  re- 
turns   1.287 

state  returns 1,288 

transmitted  how 1,289 

duty  of  secretary  of  state 1,290 

commissions  by  governor 1,291 

of  election  for  governor  and  lieuten- 
ant-governor   1,292 

transmitted  how 1 ,296 

of  election  for  governor 1,296 

defects  in  forms,  when  disregarded.  1.297 

of  election  to  remove  county  seat. . .  3,981 

Cert^ficaU. 
when  to  be  issued  by  secretary  of 

state 408 

of  registration  by  clerk 1,107 

of  election  of  members  of  congress.  1,347 

of  election  b^  board  of  judges 1,363 

of  board  of  judges  at  primary  elec- 
tions   1.363 

by  committee  on  primary  election. .  1,364 

of  election  by  clerk 1,384 

of  election  for  school  trustees 1,602 

of  election  to  levy  school  tax 1,835 

ChaUenge. 

grounds 1,230 

want  of  identity 1,231 

non-residence  in  state 1,232 

non-residenoe  in  precinct 1,233 
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'  FABA0BAPH 

ELECTION— Coniinti^d. 

Challenge. 

haying  before  voted 1,234 

conviction  for  felony 1»235 

determined  how 1,236 

if  person  ref aaes  to  be  sworn,  vote 

rejected 1,238 

mleg  to  determine  residence 1|239 

term  of  residence,  how  compnted..  1,240 

rules  read  if  reauedted 1,241 

proceedings  in  determination  of. . . .  1,242 

list,  to  be  kept 1,243 

at  primary  elections 1,360 

none  but  qualified  voters  to 1,361 

at  election  for  school  trustees 1,600 

Ckrk  of  Election. 

may  administer  oath 1,146 

by  whom  appointed 1,147 

Bwom 1,148 

to  keep  tallies  of  votes 1,258 

tin  district  returns,  etc 1,287 

Commissions — 
Yoid  on  election,  annulled  or  set 

aside 1,127 

issued  by  goyemor 1,291 

Compensation — 

oi  officers  of  election 1,072 

of  messenger  with  presidential  elec- 
tion returns 1,312 

of  presidential  electors 1,321 

how  audited  and  paid  1,322 

Contesting — 

of  members  of  legislature 273  to  283 

of  governor  or  lieutenant-goyemor 

288  to  295 
who  may  contest,  and  grounds  . . .  .11,111 
irregularity  and  improper  conduct 

of  judges 11,112  and  11,113 

illegal  votes,  when  not  to  vitiate. .  .11,114 

proceedings  on 11,115 

statement  of  cause 11,116  and  11,117 

contestant  to  deliver  list  of  votes 

claimed  illegal 11,116 

want  of  form  not  to  vitiate 1 1,117 

special  term  for  trial 11,118 

citation  to  respondent 11,119 

witnesses,  attendance  11,120 

power,  adjournment  of  court 11,121 

rules  to  govern  trial .  11,122 

court  may  declare  who  elected 11,123 

fees  of  officers  anc^  witnesses 11,124  I 

costs 11,125 

appeal,  when  taken 11,126 

when  election  void,  and  office  vacant  11,127 

Costs, 
when  allowed  against  county  clerk..  1,112 

County  Clerk, 

to  keep  great  register 1,094 

to  enter  names  therein 1,095 

rules  governing  entry 1,097 

duty  relative  to  proof 1,100 

duty,  on  returns  by  assessor 1,102 

to  file  affidavits 1,103 

to  cancel  entry,  when 1,106 

to  give  certificate  of  registration. . . .  1,107 

actions  against 1,108 

costs  in  action 1,112 

to  make  copy  of  register 1,113 

great  register  to  be  printed 1,115 

to  distribute  printed  copies. 1,116 

in  San  Francisco,  to  keep  open  office 

on  election  days 1,117 

to  keep  ballots  unopened 1,265 

when  to  open  and  when  to  destroy. .  1,266 
to  deliver  returns  to  supervisors  . . .  1,267 
to  file  copy  of  register  returned. ....  1,268 


PABAOLAra 

ELECTION— Conttnued. 

County  Clerk. 

to  issue  certificate 1»274 

duty  on  receiving  district  returns. . .  1,288 

duty  on  receiving  state  returns 1,289 

duty  on  returns  of  election  of  gov- 
ernor    1,293 

duty  on  returns  of  presidential  elec- 
tors   1,306 

may  employ  messenger 1,310 

Crimes  ana  Violations  of  Eleetion  Lcnos. 

violation  of  laws  by  officers 13,0il 

false  registration 13,042 

refusal  to  be  sworn 13,013 

illegal  voting 18,045  and  13,016 

procuring  illegal  votes 13,047 

changing  or  altering  ballots  or  re- 
turns   13.048 

misconduct  by  inspectors 13,049 

forging  or  altering  returns 13,050 

adding  to  or  subtracting  from  votes.  13,051 

accessories  to  violation  of  laws 13,052 

intimidating  and  corrupting  electoTB.13,053 
unlawfully  furnishing  money  for. .  .13,064 
offers  to  procure  offices  for  eleotors.  13,055 

communicating  such  offer 13,056 

betting 13,060 

violating  any  provision 13,061 

printing  or  circulating  tickets  not  in 

conformity  with  law 13,063 

selling  or  giving  liquor  at 13,069 

District  Returns. 

made  up  how It285 

transmitted  how 1,286 

duty  of  clerk 1,287 

Election  Predncis. 

supervisors  6>  establish 1.127 

boundaries  defined k,128 

board  may  alter 1,129 

limitation  to  powers  given  to  board.  1,130 

place  for  holding  election 1,131 

if  not  designated,  how  appointed. . .  1,133 

Sleclon, 

rights  of 68  and  59 

privileged  from  arrest 1,069 

exempt  from  militia  duty 1,070 

qnalifications  and  disabilities 

1,083  and  1,084 

registration 1,094 

ib  1,117 

presidential,  when  chosen 1,307 

meeting .^ 1,815 

vacancies,  how  supplied 1,316 

voting,  and  returns 1*317 

separate  ballots 1,318 

to  make  lists  of  persons  voted  for . .  1,319 
who  may  vote  at  primary  elections.  1,361 
qualification  of,  to  vote  at  mnnici- 

pid  elections 4,368 

preventing,  from  attending  meet- 
ings .  18,058 

intimidating  and  corrupting 13,053 

offering  to  procure  offices  f or, 13^055 

Form, 

poll  lists 1,174 

ballot 1,191 

Oovemor, 
to  issue  proclamation  of  election. . .  1,054 

to  issue  commissions 1,391 

returns  on  election  of 1,393 

transmitted,  how 1,893 

canvass  of  returns 1,296 

duty   in    relation   to    presidential 

eleotors 1,814 

to  issue  certificate  to  members  of 
congress. Iff847 
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Pabaobaph 
ELECTION— CorUintwd. 
Oreal  BeffisUr, 

to  be  kept 1,004 

names  entered  in 1,095 

entry  miiBt  9how  what 1,096 

rales  for  goYeming  entry 1,097 

assessor's  roll  of  electors 1,098 

enrollment  mast  show  what 1,099 

daty  of  clerk  as  to  proofs 1,100 

assessor  to  make  monthly  retoms. .  1,101 
dnty  of  clerk  upon  assessor's  re- 
turns  1,102 

affidavits  to  be  filed 1,103 

registration,  when  canceled 1, 104 

blank  for  cancellation 1,105 

when  CDtry  canceled 1,106 

certificate  of  registration 1,107 

action  fur  refusal  to  register 1,108 

proceedings  to  obtain  cancellation . .  1 ,  109 

Slaintiffs  in  action  1,110 
efendants  in  action 1,111 

copy 1,113 

names  arranged  alphabetically 1,114 

copy  printed 1,115 

printed  copies  to  be  distributed 1,116 

clerk's  office  in  San  Francisco  to  be 
open  on  election  days  for  regis- 
tration    1,117 

copy  returned  by  board  of  judges 
to  be  filed 1,261 

Inspector, 

appointment 1,142 

general  powers 1,145 

to  be  sworn 1,148 

to  keep  certain  papers 1,262 

of  election  for  school  trustees 1,596 

of  election  to  levy  school  tax 1,833 

changing  ballots  or  altering  retum8l3,048 
unfolding  or  markii^g  tickets 13,049 

Judgts  of  MUedion. 

not  of  same  political  party :  1, 143 

appointed  by  inspector,  when 1, 145 

may  administer  oaths 1,146 

to  be  sworn 1 ,147 

for  school  trustees 1,596 

to  levy  school  tax 1,833 

Judicial  Election, 

when  held 1,042 

proclamation 1,053 

Members  of  Congress. 

election,  when 1,343 

returns 1,344 

returns  transmitted,  how 1,345 

duty  of  secretary  of  state  as  to 1,346 

certificate  of 1,347 

Oath, 
administered  by  board  of  election. .  1,145 
officers  may  administer 1,146 

Offenses — see  Grimes  and  Violations  of 
Election  Laws.« 

Paper, 

secretary  of  state  to  keep 1,188 

to  be  furnished  on  application 1,189 

Place  of  Election, 

desiguated,  by  whom l,ldl 

how  appointed  when  not  designated  1,132 

FluralUy, 

to  elect 1,066 

PoUIAsts, 

form 1,174 

want  of  form  not  to  vitiate 1,175 

must  be  kept  and  returned  by  board 
of  trustees 1,601 

Polls, 

opening  and  closing 1,160 

ballot-box  exhibited  at 1,162 


Pabaobaph 
ELECTION—Con^inued. 

PoUs 

proclamation  at  opening 1,163 

proclamation  at  closing 1,164 

Presidential  Electors. 

when  chosen 1,307 

returns 1 ,  308 

transmitted,  how 1,309 

messenffer,  when  clerk  may  employ  1,310 

proof  of  necessity  for  messenger. . .  1,311 

compensation  of  messenger 1,312 

duty  of  secretary  of  state  as  to  re- 
turns    1,313 

duty  of  governor 1,314 

meeting 1,315 

vacancies,  how  supplied 1,316 

voting  and  returns 1,317 

separate  ballots  for  president  and 

vice-president 1,318 

to  make  lists  of  persons  voted  for  . .  1,319 
result  transmitted  to  president  of 

United  States  senate 1,320 

compensation 1,321 

compensation,  how  audited  and  paid  1,322 

Precinisls, 

supervisors  to  establish 1,127 

boundaries  defined 1,128 

board  may  alter 1,129 

limitation  of  powers  of  supervisors.  1,130 

place  in,  for  holding  elections 1,131 

Primary  Elections. 
committees  may  elect  to  hold  under 

election  laws 1,357 

resolution  .of  committee,  form 1,358 

notice 1,369 

challenges 1,360 

only  qualified  persons  to  participate  1,361 

returns 1,362 

certificates,  how  issued 1,363 

canvass  of  returns  and  certificate. . .  1,364 

provisions  of  law  applicable  to  .   . .  1,365 

Proclamation, 

by  governor 1,053 

to  contain,  what 1,054 

published  by  supervisors 1,056 

of  special  elections 1,056 

at  opening  of  polls 1,163 

at  closing  of  polls 1,164 

Begistraiion, 

no  fees  charged  for 1,071 

rules  governing 1,097 

in  different  counties  prohibited. . . .  1,104 
clerk's  office  to  be  open  on  election 

days  in  San  Francisco  for 1,117 

fraudulent 13,042 

refusal  to  obey  summons  of  board  of  .13,044 

Befedum. 

of  tickets  folded  together 1,200 

obscurity  of  name,  or   office,    no 

ground  for 1,201 

of  vote  for  designating  too  many 

persons     1,202 

written  and  printed  names 1,203 

marked  ballots 1,206 

ballots  not  conforming  to  law 1,208 

indorsement  on  rejected  ballots. . . .  1,209 

of  vote  for  refusal  to  be  sworn 1,230 

Bestdenoe, 

challenge  for  non-residence  in  state.  1,232 

for  non-residence  in  precinct 1,233 

rules  for  determination 1,239 

termination  of,  how  computed  ....  1,240 

rules  read  if  requested 1,241 

Beiums. 

list  of 1,260 

papers  to  be  sealed  up 1,261 
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ELECTION— eon<inu«d. 

Beiums. 
inRpector  to  keep  certain  papers. . . .  1,262 
returns  and  ballots,   delivered    to 

whom 1,263 

delivered  to  county  clerk,  when 1,264 

delivered  to  supervisors,  when 1,265 

of  election  for  governor  and  lieuten- 
ant-governor  1,292 

transmitted,  how 1.2^^3 

canvass 1,296 

defects  in  form  disregarded,  when. .  1,299 

of  presidential  electors 1,308 

transmitted,  how 1,309 

messenger 1,310 

proof  necessary  to  appoint  messen- 
ger   1,311 

compensation  of  messenger 1,312 

duty  of  secretary  of  state 1,313 

duty  of  governor 1,314 

of  vote  by  presidential  electors 1,317 

result  to  be  transmitted 1,320 

of  election  for  representatives   to 

congress 1,344 

transmitted,  how 1,345 

duties  of  secretary  of  state 1,346 

Reward. 
offer  for  conviction  of  crimes  against 
election  laws 1,054 

School  Trustees, 

election 1,593 

election  in  new  districts , .  1,594 

notice  of  election 1,595 

Secretary  of  Stcde. 

to  keep  paper  for  tickets  1,188 

to  supply  paper  on  application 1,189 

disposition  of  money  derived  from 

sale 1,190 

duty  relative   to  state  election  re- 
turns  1,290 

duty  relati  ve  to  presidential  electors.  1,313 
duty  relative  to  representatives 1,346 

Senators. 

election  for  United  States 

1,332  and  1,333 

State  Returns, 

made,  how 1,288 

transmitted,  how 1,289 

duty  of  secretary  of  state 1,290 

Supervisors, 
to  publish  governor's  proclamation.  1,055 
to   issue    proclamation  of    special 

election 1,056 

to  have  blanks  prepared 1,073 

to  establish  precincts 1,127 

may  alter  boundaries  of  precincts. .  1,129 

limitation  of  powers  of. 1,130 

may  designate  place  of  election. . . .  1,131 

to  canvass  returns 1,278 

to  enter  statement  of  record 1,282 

to  declare  result 1,283 

to  order  election    for    removal  of 
county  seat 3,977 

TaUies. 

how  kept 1,258 

must  be  kept  and  returned 1,601 

Tax, 
election  to  levy  school 1,830 

Tickets — see  Ballots. 

Tie  Vote, 
proceedings  on 1,067  and  1,068 

Time, 
of  opening  and  closing  polls 1,160 

Violations — see  Grimes  and  Violations 
of  Election  Laws. 


TAMkomtrE 
ELECTION— Con^lnwd. 
VoU, 

plurality  to  elect 1,066 

when  rejected 1,212 

ib 1,238 

as  ballots — see  Ballots. 
Voter. 

qualifications  of 1,063 

Voting, 
when  to  commence  and  continue. . .  1,224 

manner 1,225 

record,  how  kept 1,227 

for  school  trustees 1,599 

ELECTIVE  FRANCHISE^ 
crimes  against .13,041  to  13,061 

ELEPHANTIASIS— see  Lspkbs. 

ELISOE— 

defined 4. 192 

fees  of 4,193 

compensation  of,  for  serving  jurors  .10,228 

EMBANKMENTS— 
injuring  or  destroying 13,607 

EMBEZZLEMENT— 

In  Civil  Proceedings. 

ground  for  arrest 10,479 

of  estate  of  decedent 11,458  to  11,461 

by  administrator,  letters  revoked. . .  11,626 
of  wards'  property 11,800 

In  Criminal  proceedings, 

by  public  officer 13,424 

defined    13,508 

by  officer  of  association 13,504 

by  carrier 13,5U5 

by  trustee,  banker,  etc 13,506 

by  bailee,  tenant,  or  lr>dger 13,507 

by  clerk,  agent,  or  servant 13,508 

distinct  act  of  taking  not  nece8saiy.l3.509 

of  evidence  of  debt 13,510 

claim  of  title  as  defense  13,511 

intent  to  restore  property  no  de- 
fense  18,512 

restoration  as  mitigation  of  punish- 
ment   13,513 

punishment 13.514 

jurisdiction 13,786 

pleading  in  indictment  for 13,967 

of  notes,  stock,  etc.,  evidence  of...  14,131 

EMBLEMENTS— 
tenant  for  years  or  at  will  entitled  to.    5,819 

EMBRACEKY— 

punishment 13,098 

ib 13,095 

EMINENT  DOMAIN—* 
condemnation  of  state  land  for  gov- 
ernment purposes 33  and  34 

state  may  exercise 44 

ib 6,001 

for  road  purposes 2,708 

decrees  to  be  recorded 2,712 

in  construction  of  toll  bridge 2,855 

for  toll  roads 2,787 

for  constructing  wharves,  chutes,  and 

piers 2,913 

for  reclamation  purposes 3,471 

by  municipal  authorities 4,372 

defined 11.237 

purposes  for  which  exercised 11,238 

what  estates  acquired  by 11,239 

private  property  defined 11,240 
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EMINENT  DOMAIN--C<m«n«ed. 

classes  enumerated 11,240 

facts  necessary  before 11,241 

location  of  land  required 11,242 

suryeys 11,242 

jurisdiction  in  district  court 11,243 

complaint  and  contents 11,244 

Bummons 11,245 

how  issued  and  served 11,245 

who  may  defend 11,246 

what  answer  may  show,  and  bow  veri- 
fied  11,246 

jurlRdiction  to  regulate 11,247 

mode  of  crossings  or  enjoying  common 

use 11,247 

court  or  jury  to  assess  damages 11,248 

date  with  respect  to  which  compensa- 
tion assessed 11,249 

measure  of  compensation 11,249 

Sroceedings  to  cure  defective  title 11,250 
amages 11,251 

damages,  to  whom  paid 11,252 

final  order  of  condemnation 11,253 

when  filed,  title  vests 11,253 

putting  plaintiff  in  possession 11,254 

costs,  distribution  thereof 11,255 

practice 11,256 

new  trials  and  appeals 11,257 

when  law  took  enect,  and  construction 

11,258  and  11,259 

oonstmction 11,260 

proceedings  not  affected 11 ,261 

practice  in  old  cases 11,262 

exceptions 11,263 

EMPLOYMENT— 

defined 6,965 

confidential  obligations,  where  regu- 
lated  6,992 

termination  by  death  or  incapacity .  6,996 
when  services  to  be  continued  after 

notice 6,998 

termination 6,997 

termination  at  will 6,999 

termination  by  employer,  for  fault. .  7,000 
termination  by  employee,  for  fault.  7,001 
terminated  for  cause,  employee  not 

entitled  to  compensation 7,002 

right  of  employee  to  compensation 

after  termination 7,003 

service  without 7,078  and  7,079 

JEmployer. 

when  to  indemnify  employee 6,969 

ib 6,971 

when  not  to  indemnify  employee. . .  6,970 
cannot  enforce  contract  beyond  two 

years 6,980 

employee  to  obey 6,981 

entitled  to  all  acquired  by  employee 

in  course  of  service 6,985 

entitled  to  account  from  emplovee. .  6,986 
preference  given  to  business  of. ... .  6,988 
preference    given    to   business    of 

several,  in  order 6,988 

employee  liable  for  substitute,  how 

far 6,989 

employee  liable  for  negligence 6,990 

Employee, 
entitled  to  indemnification,  when. . . 

6,969  and  6,971 
when  not  entitled  to  indemnification  6,970 
gratuitous  obligations  of. .  .6975  and  6,976 

with  power  of  attorney 6,977 

for  reward,  obligations 6,978 

for  his  own  benefit,  obligations 6,979 

not  bound  for  more  than  two  years.  6,980 


Pabaobaph 
EMPLOYMENT— Con«nti«(f. 
Employee, 

to  obey  employer 6,981 

to  serve  according  to  usage 6,982 

to  use  reasonable  skill ....  6,983 

to  use  whatever  skill  he  has 0,984 

everything  acquired  by  virtue  of  em- 
ployment, belongs  to  employer.  .  6,986 

to  give  account 6,986 

not  bound  to  deliver  without  demand  6,937 
to    give  preference  to  employer's 

business 6,988 

to  give  preference  to  several  em- 
plovers  in  order 6,988 

how  far  liable  for  substitute 6,989 

surviving,  when  to  act 6,991 

discharged  by  notice  of  death  or  in- 
capacity of  employer 6,996 

when  to  continue  service  after  em- 
ployer's death,  etc 6,998 

entitled  to  compensation  from  em- 
ployer's successor 6,998 

discharged  for  fault 7,000 

may  quit  service,  when 7,001 

compensation  when  dismissed  for 

fault 7,002 

compensation  when  quits  for  cause.  7,003 

ENCLOSUBES— see  Inglosubes. 

ENEMY,  PUBLIC— 

performance  prevented  by 6,511 

mnkeeper    not    liable    for   damages 

caused  by 6,859 

carrier  not  liable  for  damages  caused 

by. 7,194 

cannot  be  insured 7,540 

ENGBOSSING  CLEBK— see  Lkoislatube. 

ENBOLLING  CLEBE— see  Lsoislatubs. 

ENBOLLMENT— 
of  voters  on  assessor's  list. 1,098 

ENTBY— 
of  order  or  judgment  of  supreme  court 

in  vacation 10,048 

of  order  or  judgment  of  district  court 

in  vacation 10,078 

county  court  always  open  for,  of  or- 
ders, etc 10,089 

on  real  estate,  when  deemed  valid. . .  .10,322 
on  real  estate,  damages  for  unlawful..  10, 735 
forcible — see  Forcible  Entry  and  Detainer. 

EQUALIZATION,  BOABDS  OF— see  Taxes. 

EBBOBS— 
in  assessment  book,  how  corrected . . . 

3,881  and  3,882 

immaterial,  disregarded,  when 10,475 

of  law,  when  ground  for  new  trial. . .  .10,657 

in  indictment  not  to  invalidate 13,960 

in  criminal  plea 14,404 

ESCAPE— 

from  state  prison 13,105 

attempt  to     13,106 

from  other  than  state  prison 13, 107 

officers  suffering  convict  to 13,108 

assisting  prisoner  to 13,109 

carrying  implements  for  aiding 13,110 

recapture  of 13,854 

doors  and  windows  may  be  broken, 

when 13,855 

jurisdiction  of  indictment  for 13»787 
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ESTATES,  ETC.  -Continued, 
Claims  against  the  Estate. 

barred  by  statate  of  limitations 11,499 

when  and  vho  probate  judge  may 

examine 11,499 

must  be  jpresented  before  suit 11,500 

time  of  limitation 11|501 

in  action  pending  at  decease 11,502 

allowance  in  part 11,503 

effect  of  judgment 11,504 

execution  not  to  issue  after  death.  .11,505 
if  one  levied  property  may  be  sold.  11,505 
what  judgment  not  a  lien  on  real 

property 11,506 

doubtful  may  be  referred. 11,507 

allowance  or  rejection  by  referee. . .  11,507 

trial  by  referee 11,508 

liability  of  ezeontor  for  costs 11,509 

of  executor  against  estate 11,510 

neglecting  to  givo  notice  to  creditors.  11, 511 

to  be  removed .'  1 1,511 

executor  to  return  statement  of  ...  11,512 

payment  of  claims  not  due 11,513 

Sales  in  General. 

personal  estate  first  chargeable. . . .  .11,516 

real  estate,  when  sold 11,516 

no  sales  valid  except  by  order  of 

probate  court 11,517 

applications  for  orders 11,518 

but   one  petition,   order  and  sale 

must  be  had 11,519 

in  what  cases 11,519 

Sales  of  Eersonal  Property. 
of  perishable  and  depreciating  prop- 
erty  11.522 

order 11,523 

partnership  interests  and  choses  in 

action 11,524 

order 11,525 

what  to  direct  and  what  first  sold. .  11,525 

sale 11,526 

when  ordered  in  lieu  of  real  property.  11, 639 
Saks  of  Mines. 

when  and  how 11,529 

petition 11,530 

order  to  show  cause 11,531 

order  of  sale 11,532 

further  proceedings 11,533 

Sale  of  Real  Estate, 

when 11,536 

verified  petition 11,537 

order  to  persons  interested  to  ap- 
pear  11,538 

copy  served,  assent  or  publication  11,539 

hearing  after  proof  of  service 11,540 

present  ition  of  claims 1 1,540 

witnesses  may  be  examined 11,541 

to  sell  real  estate,  or  any  part,  whenl  1,542 

order,  when  made 11,543 

order  must  contain,  what 11,544 

public  or  private 11,544 

interested  persons  may  apply  for.  ..11,545 

form  of  petition 11,545 

notice  of  sale 11,547 

time  and  place 11,548 

private  sale,  how  made,  and  notice.  11, 549 

bids,  when  and  how  received 11,549 

ninety  per  cent,  of  appraised  value 
must  be  offered 11,550 

gurchase-money,  how  secured 11,551 
earing  and  setting  aside  sale,  and 

resale 11,552 

objections 11,553 

order  of  confirmation 11,554 

conveyances 11,555 

order  of  confirmation  what  to  state  .11,556 


ESTATES,  ETC.— Con^imicd. 
Sales  of  Real  Estaie. 

sale  postponed 11,557 

notice  of  postponement 11,566 

where  payment  of  debts  provided  for 

bywill  11.560 

sale  without  order 11,561 

security 11,561 

where  provision  by  will  insufficient.  11.562 

estate  subject  to  debts  11,563 

contribution  among  legatees 11,564 

contract  for  purchase  of  lands  sold, 

how     11,565 

conditions  of  sale 11,566 

purchaser  to  give  bond 11,567 

executor  to  assign  contract 11,568 

sales  of  lands  under  mortgage  or 

lien 11,569 

holder  of  mortgage  or  lien  may  pur- 
chase lands 11,570 

receipt  to  amount  of  claim  valid 

payment 11,570 

misconduct  in  sale 11,571 

fraudulent  sales 11,572 

limitation  of  actions  for  vacating 

sale  11,578 

to  what  cases  not  to  apply 11,574 

account  of  sale 11,575 

executor  not  to  be  purchaser 11,576 

Powers  ami  Duties  of  Eooeeutors  and  Ad' 
mimstratfjrs. 
executor  not  to  act  till  he  obtains 

letters 6.372 

to  take  posseesion  of  entire  estate.  .11,561 
may  sue  and  be  sued  for  recovery  of 

property 11,58S 

actions  for  waste,  conversion,  and 

trespass 11,581 

may  be  sued  for  waste  or  trespass  of 

decedent 11,584 

surviving  partner  to  settle  ap  busi- 
ness    11,585 

interest  therein  to  be  appraised . . .  .11,5(3 

account  to  be  rendered 11,-585 

actions  on  bond  may  be  brought  by 

another  administrator 11,586 

what  executors  are  not  parties  to 

actions 11,587 

may  compound 11,588 

recovery  of  property  fraadnlently 

disposed  of  by  testator 11,589 

when  executor  to  sue 11,590 

disposition  of  estate  recovered 11,591 

Of  t?ie  Conveyance  of  Beat  Estate, 
executor  to  complete  contracts  for 

sale  of  real  estate 11,897 

petition  for  executor  to  make  con- 
veyance, and  notice  of  hearing...  11,596 

interested  parties  may  contest 11,599 

conveyances,  when  ordered 11,600 

execution  of  conveyance  and  record 

thereof 11,601 

rights  of  petitioner  to  enforce  con- 
tract  11,60J 

effect  of  conveyance 11,603 

effect  of  recording  copy  of  decree..  .11,604 
recording  decree  not  to  supersede 

power  of  conrt  to  enforce 11,605 

where  party  to  whom  conveyance  to 

be  made,  dead     11,606 

decree  may  direct  possession  to  be 

surrendered 11,607 

Liabilities  and  Compensation  of  Eaoun- 
tors  and  Administrators, 

personal  liability 11.6W 

charged  with  aU  estate 11,613 
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Pabagbaph 
ESTATES,  "ETO.^Cardinued. 

LiabUUiea  and  Compenaaiicn  of  Execu- 

iara  and  Adminisiratora. 

not  to  profit  or  lose 11,614 

debts  uncollected  without  fault 11,615 

compensation 11,616 

not  to  purchase  claims  against  estate  11,617 

commissions  11,618 

Accounting  and  Settlements. 

as  to  debts  paid  without  affidavit, 

etc 11,494 

exhibit  of  receipts,  disbursements, 

and  claims  allowed 11,622 

citation  to  account 11,623 

petition  for  citation  to  account 11,624 

citiition  to  account  on  application. .  11,625 

objections  to  account 11,626 

attachment  for  not  obeying  citation.  11,627 

accounts  at  expiration  of  term 11,628 

account  after  authority  revoked 11,629 

revoking  authority,  when U,630 

to  produce  and  file  vouchers 11,631 

vouchers  for  items  less  than  twenty 

dollars,  when  excepted 11,632 

day  of  settlement  appointed,  notice 

thereof 11,633 

final  settlement,  partition,  and  dis- 
tribution   11,634 

postponing  order  in  notice 11,634 

exceptions  to  account 11,635 

all  matters  may  be  contested  by 

htirs 11.636 

hearing  postponed,  when 11,636 

settlement    conclusive,   when    and 

when  not 11,637 

proof  of  notice  of  settlement 11,638 

Payment  of  Debts. 

when  without  affidavit 1 1,494 

when  payment  to  stop  interest 11,513 

order  lu  which  paid 11,643 

where  property  insufficient  to  pay 

mortgage 11,644 

estate  insufficient,  dividend 11,645 

funeral  and  last  sickness  expenses..!  1,646 
order  for  and  discharge  of  executor.  11,647 

disputed  and  contingent  claims 11,648 

after  decree  for,  executor  personally 

liable  to  creditors 11,649 

claims  not  included  in  order,  how 

disposed  of 11,650 

legacies  and  extension  of  time 11,651 

final  account 11,652 

neglect  to  render  final  account.    ...  11,653 
Distribidion  Prior  to  Final  Settlement, 
pavment  of   legacies  upon  giving 

bonds 11,658 

application  for  legacies 11,659 

application  may  be  resisted 11,660 

bond 11,661 

whole  or  part  of  share  delivered. . .  .11,661 

where  partition  necessary 11,661 

costs 1 1 ,  66 1 

order  for  payment  of  bond,  and  suit 

thereon 11,662 

Final  Distribution, 

made  bow  and  to  whom 11,665 

iecree  to  contain  what,  and  final..  .11,666 
distribution  when  decedent  not  resi- 
dent of  state 11,667 

decree  only  after  notice 11,668 

no  distribution  till  taxes  paid 11,669 

XHstribuiion  and  Partition. 
investment  of  funds  when  ordered. .11,640 

estate  in  common 11,675 

commissioners 11,675 

notice  and  time  of  filing  partition.  .11,676 


Pabaobapb 
ESTATES,  ETC.— Con«ntt«f. 
Distribution  and  Partition. 

estate  in  different  counties 11,677 

partition  although  some  heirs  have 

parted  with  interest 11,678 

shares  set  out  by  metes  and  bounds.11,679 
whole  assigned  to  one,  in  certain 

cases 11,680 

equality  of  partition,  by  whom  and 

how : 11,681 

estate  may  be  sold 11,682 

notice  to  all  persons  and  guardians 

before  partition 11,683 

duties  of  commissioners 1 1,683 

report,  and  partition  recorded 11,684 

when  commissioners  not  necessary.  11,6)35 

advancements  to  heirs 11,686 

Agentt  and  Discharge  of  Executor  or  Ad- 
ministrator. 

agent  for  absentees 11,691 

bond  and  compensation 11,692 

unclaimed  estate,  how  disposed  of..  11,693 
when  property  of  absentee  to  be 

sold 11.694 

liability  of  agent  on  bond 11,695 

certificate  to  claimant 11,696 

final  settlement,   decree    and   dis- 
charge  11,697 

discovery  of  property 11,698 

Orders,    Decrees,    Processes,    Minutes, 
Records,  Trials,  and  Appeals. 
orders  and  decrees  to  be  entered . . .  11,704 
publication  to  be  made  how  often.  .11,705 
recorded  decree  or  order  to  impart 

notice  from  filing 11,706 

citation,  what 11,707 

issued  how 11,708 

served,  how 11,709 

personal  notice  by  citation 11,710 

to  be  served  five  days  before  return.  11,7 11 
one  description  of*  real  estate  pub- 
lished sufficient 11,712 

rules  of  practice 11,713 

new  trials  and  appeals 11,714 

within  what  time  appeal  taken ...    .  11,715 

from  what  appeal  lies 10,969 

effect  of  judgment  of 11,908 

issues  in  probate  court,  how  tried 

and  disposed  of 11,716 

court  to  try  when  no  jury  demanded.  11,7 17 

what  issues  tried 11,717 

attorney  for  minor  or  absent  heirs.  .11,718 
for  devieees,  legatees,  or  creditors. .  11,718 

compensation  of  attorney 11,718 

decree  as  to  homestead,  and  effect.  .11,719 

costs 11,720 

executor,  administrator,  or  guardian 

removed,  when 11,721 

when  committed  for  contempt 11,721 

another  appointed 11,721 

Public  Administrator. 

what  estates  administered  by 11,726 

to  obtain  letters,  when  and  how. . . .  11,727 

bond  and  oath 11,727 

duty  of    person    in  whose  house 

stranger  dies 11,728 

to  return  inventory  and  administer 

estates 11,729 

to  deliver  estate,  when 1 1,730 

civil  officers  to  give  notice  of  waste 

to 11,731 

suits  for  property  of  decedents . . .  .11,732 
order  to  examine  party  charged  with 

embezzling  estate 11,733 

punishment  for  refusing  to  attend.  .11,734 
order  on,  to  account 11,735 
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ESTATES,  "ETC.—ConHnued. 
Public  AdministrcUor,                         \ 
to  make  and  publish  retam  of  con- 
dition of  estate 11,736 

when  no  heirs  or  claimants,  moneys 
and  effects  paid  to  connty  treas- 
urer, etc 11,737 

^ot  to  be  interested  in  payments  for 

or  on  account  of  estates 11,738 

to  settle  with  county  cl^rk,  when..  .11,739 
unclaimed  estate  disposed  of,  how.  .11,739 
proceedings  against,  for  failing  to 

pay  over ....11,740 

fees  of  officers  when  and  by  whom 

paid 11,741 

to  administer  oaths 11,742 

chapters  applicable  to 1 1,743 

ESTRAYS— 

act  in  relation  to,  preserved 19 

remarks  upon  legislation 15,148 

to  be   taken  up,  proceedings    before 

justice 15,150 

justice  to  appoint  appraisers  15, 151 

duty  of  appraisers     15,152 

lustice  to  record  description 15,153 

how  may  be  reclaimed 15,155 

when  right  is  forfeited 16,156 

animal   not     to   be     removed    from 

countv  15,157 

animal  dying  or  escaping 15, 158 

proceedings  when  money  paid 15,159 

appropriation  of  money   not  legally 

withdrawn  to  school  fund  15,160 

owner  of  taken  up  not  to  take 15,161 

when  taker-up  of,   deemed  guilty  of 

larceny 16,162 

judgment  a^inst  delinquent    ...     . .  15,164 
fees     to     justices,     recorder,     and 

taker-up 15,165 

act  not   applicable   to  certain  coun- 
ties  15,165 

appropriation     of     moneys     arising 

nrom  sales 15,168 

notice  to  owners   in   case  of  marks 

and  brands 15,169 

in  Santa  Clara 15,172  to  16,177 

in  Alameda,  Buttb,  Calaveras,  Contra 
Costa,  Del  Norte,  Humboldt, 
Klamath,  Lake,  Marin,  Mendo- 
cino, San  Joaquin,  San  Mateo, 
Siskiyou,  Solano,  and  Yolo  coun- 
ties  15,180 

notice    of  taking  up    and    duty  uf 

recorder 15,180 

damages 15.181 

sale  of 15,182 

in  Napa  county 15,188 

in  Sutter  county 15,190 

pounds 15,194 

EUREKA    HARBOR   COMMISSIONERS— 
see  Habbob  Commisszonbbs. 

EVIDENCE— 
D^nitions. 

testimony 17 

judicial 11,823 

as  proof 11,824 

law  of 11,825 

original 11,829 

secondary '. 11,830 

direct 11,831 

.  indirect 11,832 

indirect  classified 1 1,957 

prima  facie 11,833 

partial 11,834 


EVIDENCE— Con/mwed. 
DefinUicna, 

satisfactory    11,835 

indispensable 11.836 

conclusive      11,837 

conclusive,  how  restricted 11,978 

cumulative 11,838 

corroborative  11,839 

by  inference 11,958 

presumptive  11,959 

General  Prindplts, 

one  witness  sufficient 11,844 

personal  knowledge 11,845 

testimony  to  be  in  presence  of  per- 
sons affected 11,846 

witness  presumed  to  speak  truth. ,  .11,847 

presumption,  how  repelled ...   11,847 

ib 12,051  and  12,052 

one  not  affected  by  acts  of  another.  11,848 
declarations  of  predecessors  in  title  11,849 
declarations  as  part  of  transaction  .11.850 
evidence  relating  to  third  person. .  .11,851 
dedaration  of  decedent  as  to  pedi- 
gree      11,852 

declaration  of  decedent  as  against 

successor 11,853 

part  of  transaction  proTed,  whole 

admissible 11,854 

contents  of  writing 11,855 

agreement  in  writing  deemed  the 

whole 11,866 

construction  of  writing  as  to  place  .  11,857 
construction  of  statutes  and  instru- 
ments   •     11,858 

intention  to  be  pursued 11,859 

circumstances  considered 11,860 

terms  construed  by  general  accepta- 
tion  11,861 

written,  to  control  printed  words  ..11,863 
persons  skilled  to   decipher  char- 
acters   11,863 

of  two  constructions,  which  pre- 
ferred  11.864 

written    instrument    construed  as 

understood  by  parties 11,865 

construction   in    favor   of   natural 

right 11,866 

jnaterial  allegations  only  need   be 

proved 11,867 

evidence  to  be  relevant 11,868 

evidence  on  collateral  questiona  in 

discretion 11,868 

affirmative  allegations  only  to  be 

proved 11,869 

facts  which  may  be  proved 11,670 

Kinds  and  Degrees  of. 

certainty,  to  estaolish  fact 11,826 

kinds  of 11,W7 

degrees  of 11,828 

one  witness,  when  sufficient 11,844 

knowledge  of  court 11,875 

facts  of  which  court  will  take  judic- 
ial notice 11,875 

by  witnesses — see  Witnesses. 

by  writings — see  Writings. 

certified  copies  of  deeds,  etc.,  as..  ..11,951 

material  objects  as n.,954 

classes  of  indirect 11,957 

by  inference. 11,968 

presumptive 11,969 

when  inference  arises 11,960 

presumptions,  when  may  be  contro- 
verted  11,961 

conclusive  presumptions ll,96i 

controvertible  presumptions ^^*^ 

what  evidence  indispensable .......  11,967 
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EVIDENCE— CorUinwed. 

Kinds  and  Degrees  of. 

of  peijniy  and  treason 11,9€8 

will  to  be  in  writing 11,969 

revocation  of  will,  what  required  to 

prove 11,970 

transfer  of  real  property,  evidence 

required 11,971  and  11,972 

agreement   not   in   writing,  when 

invalid 11,973 

representation  as  to  credit  of  third 
party 11 ,  974 

Prima  Facie. 

defined 1 1 ,833 

relating  to  third  parties 11,851 

official  entries  on  pnblic  records 11,920 

official  entries  in  justice's  docket . .  .10,912 
historical  books,  maps,  and  charts..  11, 936 
certificate  of  purchase  or  location 

of  lands 11.925 

official  entry  by  officer,  or  board. . .  .11,926 
handwriting  and  entries  of  decedent  11,946 

Production  of, 

by  whom 1 1,981 

one  prodncing   to  explain  altered 

writing 11,982 

means  of  production 11,985  to  11,997 

subpoBna — see  Subpoena. 

manner  of  production  . .  12,002  to  12,054 

mode  of  taking  testimony 12,002 

by  affidavit,  when 12,003 

by  deposition,  when 12,004 

by  oral  examination 12,005 

deposition,  how  taken. 12,006 

Affidavits— nee  Affidavits. 

Depositions — ^see  Depositions. 

Rmes  of  ikMmination, 

oral,  defined 17 

ib 12,005 

order,  how  regulated.   12,042 

excluded,  when 12,043 

mode  of  interrogation 12,044 

direct  and  cross 12,045 

what  leading  questions 12,046 

witness  may  refresh  memory,  when.12,047 

cross,  as  to  what 12,048 

party  producing  not  to  lead 12,049 

examination  of  witness  12,050 

impeachment 12,051 

inconsistent  statements 12,052 

evidence  of  good  character 12,053 

writing  subject  to  inspection 12,054 

conditional  examination  in  criminal 
cases 14,335  to  14,344 

Effect  of. 

when  jury  to  judge  of 12,061 

jury  to    oe   instructed   on   points 

enumerated 12,061 

if  conclusive,  so  declared 12,061 

questions  of  fact  for  jury 12, 101 

questions  of  law  for  court 12,102 

when  questions  of  fact  for  court  or 
referee 12,103 

Evidence  in  Pariicular  Cases, 

certificate  of  election  to  legislature  .  236 
testimony    of    witness,    not   used 

against  himself 304 

protest  of  bill  by  notary 795 

certified  copy  of  entry  in  great  reg- 
ister  1,117 

certificate  of  purchase  of  state  lands.  3,514 
receivable  before  board  of  equaliza- 
tion  3,676 

before  board  of  equalization,  to  be 

taken  down 3,680 

assessment  book,  of  what 3,789 
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EVIDENCE-Conttnticd. 
Evidence  in  Particular  Cases, 
affidavit  of  tax  collector  of  publica- 
tion of  delinquent  list 3,769 

tax  collector's  deed  for  property  sold 

for  taxes 3,786  and  3,787 

surveyor's  maps 3,973 

of  witness,  privileged 5,047 

of  condemnation 5,118  and  5,119 

divorce  not  to  be  granted  on  uncor- 
roborated    5,130 

record  of  inventory  of  wife's  prop- 
erty    6, 166 

certified  copy  of  articles  of  incorpo- 
ration  5,297 

handwriting  to  instrument 6,199 

certificate  of  shipmaster  to  exertions 

to  save  vessel 7,059 

certificate  of  change  of  names  in 

partnership 7,471 

of  loss  given  to  insurer 7,634 

administration  of  oaths  and  affirma- 
tions   10,128 

ib 10,177 

in  partition     10,774 

of  offer,  what  equivalent  to  pay- 
ment   12,074 

receipt 12,075 

when  objection  to  tender  made 12,076 

rules  for  construing  description  of 

land 12.077 

offer  of  compromise  not  an  admis- 
sion     12,078 

confession  of  adultery 12,079 

proceedings  to  perpetuate  testimony 

12,083  to  12,089 
administration  of  oaths  and  affirma- 
tions  12,094  to  12,097 

questions  of  fact  for  jury 12, 101 

what  questions  for  court 12, 102 

questions  of  facts  for  court  or  ref- 
erees   12,103 

In  Criminal  Proceedings, 
offering;  false 13, 132 

Sreparmg  false 13,134 
estroying .   . .  13,135 

receivable  before  grand  jury 13,919 

grand  jury  not  bound  to  hear  what. .13,920 

degree  of,  to  warrant  indictment 13,921 

to  sustain  plea  of  not  guilty li,020 

rules,  on  trial  of  challenge 14,082 

rules,  in  criminal  actions 14,102 

in  treason  cases 14,103 

in  conspiracy 14,104 

in  bigamy 14,106 

in  forgery 14,107 

in  abortion  and  seduction 14,108 

on  trial  for  selling  lottery  tickets. .  .14,109 

of  false  pretenses 14,110 

where,  shows  higher  offense,  pro- 
ceedings  14,112 

when  closed,  court  may  advise  ac- 
quittal  14,118 

of  larceny  or  embezzlement  of  notes, 

stock,  etc 14.131 

depositions  of  witnesses 14,345 

Examination, 
of  insane  persons — see  Insane  Asylum, 
state  board  of — see  Schools, 
county  boards  of — ^see  Schools, 
city  boards  of — see  Schools, 
of  judgment  debtor,  as  to  property.  10,714 

of  debtor  of  judgment  debtor 10,717 

trial,  how  conducted 10,718 

of  physicians 15,629 

rules  of,  of  witnesses — see  Evidence. 
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EVIDENCE— CoTrfinwrf. 
Of  Criminal  Charge, 

when  to  proceed 13,860 

when  completed 13,861 

postponement 13,862 

commitment 13,863 

depositions  read  on 18,864 

deiendant  entitled  to  produce  wit* 

nesaes 13,866 

who  present  at 13,868 

testimony,  how  taken  and  authenti- 
cated   13,869 

Of  Witnesses  ConditUmaUy  in  Criminal  Case. 

defendant's  right  to 14,336 

order  applied  for,  when 14,336 

application,  how  made 14,337 

application,  to  whom  made 14,338 

order 14,339 

to  proceed,  when 14,340 

when  not  to  proceed 14,311 

depositions  to  be  transmitted 14,344 

EXAMINEES,  STATE  BOABD  OF— 

number  composing 343 

clerk 343 

who  members 364 

to  audit  accounts  of  secretary  of  state.  414 
to  audit  state  printer's  accounts,  how.  535 
to  audit  accounts  of  state  geologist. . .  553 
to  audit  expenses  of  insurance  com- 
missioner    630 

who  chairman  of 654 

meetings 655 

records 656 

rules  and  regulations 657 

may  isMue  subpoenas 658 

members  may  take  depositions 659 

claims  presented  to 660  to  664 

time  of  meeting  on  unsettled  claims . .  665 
proof  and  examination  of  unsettled 

claims 666 

report  on  such  claims  667 

diHqualification  of  members 668 

treasurer,  when  member 669 

restrictions  on  power  of 670 

appeals 671 

controller  not  to  draw  warrant  unless 

claim  audited 672 

claims  exempted  from  action  of 673 

may  prevent  payment  of  controller's 

warrants,  when 674 

to  examine  books  of  controller  and 

treasurer 675 

to  count  money  in  treasury 676 

to  affidavit  thereof 677 

controller  andr  treasurer    to  permit 

books  examined 678 

to  appoint  printing  expert 679 

may  convert  school  fund  into  bonds. . 

680  to  682 

may  purchase  state  bonds 683 

salary  of  members 684 

salary  of  clerk 685 

further  duties 685 

constituted  a  furnishing  board 685 

military  claims  exempt  from  action . . .  2,081 
accounts  of   United    States   register 

and  receivers 3,410 

to  audit  and  allow  expenses  of  state 

board  of  equalization 3,702 

member  of,  violating  laws 13,441 

EXCESS— see  Subflub. 

EXCEPTIONS— 
In  CivU  Proceedings. 
to  sureties  in  replevin 10,513 


PlBAOlAn 

EXCEPTIONS— rofrfintiwl. 
In  CivU  Proceedings, 

to  referee 10,641  and  10,642 

to  report  of  referee 10,645 

either  party  may  take 10,646 

when  taken 10,646 

what  are 10,646 

what  deemed  excepted  to 10,647 

form  of 10,646 

to  be  signed  by  judge  and  filed 10,649 

bill  of.  at  trial 10.649 

how  and  when  prejMoed  and  settled  10,650 
not  presented  at  time  of  ruling. ...  10,650 

after  judcment,  how  settled 10,651 

if  refused,  proceedings 10,662 

proceedings  if  judge's  term  expires 

before  settling 10.652 

settlement  of 10,653 

how  settled,  where  judge  ceases  to 

hold  office 10,653 

bill  of,  when  necessary  on  motion 

for  new  trial 10,658 

application  for  new  trial. 10,658 

statement  of  judge,  to  constitute  bill.  10.661 

bill  of,  in  judgment  roll 10,670 

to  undertakings 10,948 

In  Criminal  Prc^eedings. 

to  challenge,  and  denial  of 14,077 

in  what  cases  bill  of,  may  be  taken .  14,170 
when  bill  of,  to  be  settled  and  8igned.l4,171 
not  taken  on  trial,  but  which  may  be 

taken  by  both 14,172 

not  taken  on  trial,  but  which  may  be 

taken  bv  defendant 14,173 

when,  and  how  settled 14,174 

what  bill  of,  to  contain 14,175 

need  not  be  to  written  charges 14,176 

EXCHANGE— 

when  personal  property  passes  by 6,140 

when  personal  property  passes  under 

executory  agreement 6.141 

defined 6,804 

form  of  contract 6,803 

of  money,  implied  warranty 6,807 

deposit  for 6,818 

deposit  for,  relation  of  parties  in 6,878 

rignts  and  obligations  of  parties 7,806 

bUl  of —see  Bill  of  Exchange. 

EXECUTED— 

contract,  voluntary  iiansfer 6,040 

consideration  or  executory 6,609 

contract,  defined 7,661 

EXECUTION— 

of  process  by  sheriff 4,187  to  4.190 

of  process  by  coroner.. 4,191 

of  process  by  elisor 4,192 

of  process  by  constables 4.314 

of  written  instrument 5,014 

sale  of  franchise  of  corporations  under  5,388 
proceedings  under,  against  corpora- 
tions.    5,393 

chattel  interest  not  liable  to  sale  under  5,765 

exemption  of  homestead 6,240 

debts  for  which  homestead  liable 6,241 

of  in(>tmments  affecting  homesteads. .  6,242 

of  homestead  declaration 6,266 

of  codicil,  effect  on  previous  will 6,S87 

of  accord,  necessary  to  validity 6,5^ 

of  contract  in  writing,  effect  of 6,6S5 

when  principal  bound  by  incomplete.  7.331 
when  principal  bound  by  in  excess. . . .  7,333 

of  writ  of  attachment 10,MS 

within  five  years 10,486 

how  to  issue,  to  whom,  and  form 10,681 
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EXECUTION  -CorUintiaJ. 

in  aodon  on  joint  contract 10,682 

when  retnmable 10,683 

to  enforce  judgment 10,684 

after  five  years 10,685 

when  and  how  after  death  of  judgment 

debtor 10,686 

to  sheriiF  of  any  county 10,687 

what  property  liable 10,688 

debts  and  credits  subject  to 10,688 

not  to  affect  property  until  levy 10,688 

claim  by  thinl  person 10,689 

how  determined    10,689 

what  exempt  from 10,690 

writ,  how  executed 10,691 

how  executed  in  new  counties 10,691 

notice  of  safe 10,692 

selling  property  without  notice 10,693 

sale 10,694 

against  deUnouent  bidder 10,695 

officer  not  liable,  when 10,697 

deliyery  of  property  purchased 

10,698  to  10,700 

real  property,  how  redeemed 10,701 

who  may  redeem 10,701 

when  sale  absolute 10,703 

waste  restrained  till  conyeyance 10,706 

against  joint  debtors,  undue  propor- 
tion   10,709 

for  deficit  after  foreclosure ^ .  10,726 

damages  for  injury  to  property  sold 

under 10,746 

procuring,  of  death  of  innocent  per- 
son   13, 128 

authority  for,  criminal 14,213 

fine 14,214 

fine  and  imprisonment 14,215 

death 14,217 

snupension  of  capital 14,220 

suspended  on  appeal  by  order 14,243 

if  iunane,  not  executed 14,224 

if  **enoeinte,"  proceedings  14,225  and  14,226 

certificate  of  appeal  stays,  when 14,243 

duty  of  sheriff. 14,244 

to  restore  defendant 14,245 

of  death  sentence,  how 14,228 

of  death  sentence,  where 14,229 

EXECUTIVE— see  Gotkbmob. 

EXECUTIVE  CLEBK— see  Goyksnob. 

EXECUTIVE  OFFICEES— 

number  and  designation  of 343 

EXECUTIVE  POWER  OF  STATE— 

offenses  against,  enumerated 

13,065  to  13,077 

EXECUTORS  AND  ADMINISTRATORS— 
how  designated  in  tax  assessments. . .  3,639 

to  pay  taxes  on  estate 3,752 

when  may  bind  to  apprenticeship. . . .  5,267 

who  entitled 6,371 

cannot  have  power  to  appoint  exec- 
utor    6, 372 

not  to  act  till  qualified 6.373 

court  may  suspend 10,167 

when,  may  sue  without  joining  party 

interested 10,369 

when,  may  sue  for  death  of  person. . .  10,377 

renunciation  by 11,301 

to  whom  letters  to  issue 11,349 

when  to  appear  and  qualify 11,349 

persons  incompetent  us 11,360 

objections  to 11,351 

marriage  extinguishes  right  when 11,352 
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EXECUTORS,  ETC.— Co7i«niied. 
one  cannot  be  executor  of  executor  . .  11,353 

disability  of  co-executor 11,354 

acts  of  executor  valid  for  co-executors.  11,355 

form  of  letters 11.360  to  11,361 

who  entitled  to  letters  of  administra- 
tion  11,365  to  11,370 

petition  for  letters  and  action  thereon 

11,371  to  11,379 

revocation  of  letters 11,383  to  11,386 

oath 11,387 

to  record  letters 11,387 

bonds 11,388  to  11,405 

liability  of  surety  on  bond  of.   11,407 

evidence  of  executor's  authority 11,429 

to  invest  funds  when 11,640 

duties  and  powers  of — see  Estates  of 
Deceased  Persons. 
EXECUTORY— 

grant  on  condition  precedent 6,110 

agreement  transfers  title,  when 6,141 

consideration 6,609 

consideration  need  not  be  stated 6,610 

consideration  ascertained,  how 6,611 

contract  of  marriage  to  be  in  writing.  6,624 

contract  defined 6,661 

agreement  for  sale  of  real  projperty  . . .  6,731 
contract,  covenants  when  required  by.  6,733 
instrument  in  writing,  Im^ied  war- 
ranty on  sale 6,774 

EXEMPLARY  DAMAGES- 
minors  and  persons  of  unsound  mind 

not  liable 6,041 

allowed,  when 8,294 

EXEMPT  FIREMEN— see  Fibemen. 

EXEMPTION— 

of  homesteads 6,237 

ib 6,241 

of  property  from  operation  of  mort- 
gage   7,965 

from  execution,  what 10,690 

from  jury  duty  10,200 

issuing  false  certificates  of 13,649 

not  ground  of  challenge 14,075 

EXHIBITIONS— 

certain,  exempt  from  license 3,386 

of  deformities 13,400 

EXONERATION— 

of  innkeeper  from  liability 6,860 

of  finder  from  liability 6,865 

of  owner  from  claim  of  finder 6,871 

of  lender  from  liability 6,892 

of  shipmaster,  on  abandonment 7,041 

of  carrier,  on  delivery  to  holder  of  bill 

of  lading ...  7, 131 

of  partner,  on  renunciation  of  future 

profits 7,417 

of  guarantors 7,819 

of  surety 7,840 

ib 7,846 

of  gratuitous  pledge  holder 7,996 

of  bail  by  rearrest 10,488 

of  bail  by  surrender 10,489 

ofbail  by  death 10,491 

of  sheriff  by  giving  bail 10,501 

of  bail  in  criminal  cases — see  Bail, 

EX  PARTE- 
ruling,  when  excepted  to 10,647 

EXPENSES— 
traveling,  of  superintendent  of  public 
instruction 516 
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£XFENSES~(7(m<{9m«d. 

state  geologist 553 

insurance  commissioner 630 

state  board  of  education 1,522 

county  institutes 1,564 

state  board  of  health 2,983 

health  officer  of  San  Francisco 3,011 

health  department  of  Sacramento. ....  3,048 

for  enforcing  health  regulations 3,063 

traveling,  of  snrrejor  and  attorney- 
general,  in  certain  cases 3,413 

state  board  of  equalization 3,702 

certain,  of  assessor 3,704 

collecting  delinquent  personal  proper- 
ty tax 3,810 

certain,  county  charges 4,344 

of  tenant  in  common  allowed  on  par- 
tition   10,798 

of  insane   defendant   committed   to 

asylum    14,373 

of  arresting  fugitiyes  from  justice. . . .  14,557 

EXPERT,  PRINTING— 

board  of  examiners  to  appoint 679 

duties  and  salary 679 

EXPERTS— 

may  decipher  characters,  when 11,863 

may  prove  what  facts 11,870 

unwritten  law  of  state,  proved  by  ... .  11,902 
as  witnesses  on  trial  for  forgery 14,107 

EXPLOSION— 
death  from 13,368 

EX  POST  FACTO— see  RBTBOAonvB. 

EXPOSURE— 

of  contagious  disease 13,394 

indecent — see  Indecent  Exposure. 

EXPRESS— 
contract — see  Contracts, 
trust — see  Trusts. 

EXTENSION— 
of  time  of  delinquent  sale  of  stock. . . .  5,345 
of  existence  of  corporations .  5,401  and  5,402 
of  time  of  performance  of  contract  . . .  6,698 

of  time  to  plead 10,473 

of  time  to  do  an  act  by  court  or  judge.11,054 

EXTINCTION— 
of  contracts — see  Contracts, 
of  liens — see  Liens, 
of  negotiable  instruments — see  Nego- 
tiable Instruments, 
of  obligations — see  Obligations, 
of  trusts— see  Trusts. 

EXTORTION— 

by  executive  officers 13,070 

defined 13,518 

what  threats  constitute 13,519 

punishment 13,520  and  13,521 

obtaiuing  signature  by 13,522 

sending  threatening  letters  with  in- 
tent   13,523 

attempts  by  verbal  threats 13,524 

FACTS— 
concealment  makes  condonation  void, 

when 5,120 

mistake  defined 6,577 

mistake  of  foreign  law,  mistake  of . . . .  6,579 

actual  fraud,  question  of 6,574 

fraudulent  intent,  question  of 8,442 

to  be  stated  in  complaint 10,426 


PACTS— Continued, 
not  sufficient,  in  complaiDt  ground 

for  demurrer 10,430 

objection  for  want  of  sufficient,  not 

waived 10.434 

trial  of  question  of,  not  in  pleadings..  10,909 

issue,  how  arises 10,590 

ipsue,  how  tried 10,592 

separate  finding  of,  on  decision 10,633 

findings,  how  prepared 10,364 

quefttion  of,  for  jury 12,101 

what  for  the  court 12,102 

question  of,  when  for  court 12,103 

FACTORr- 

defiaied 7,026 

duties 7,027 

may  sell  on  credit 7,028 

ib 7.3P8 

liability,  under  f^uaranty  commission.  7,02d 
cannot  relieve  himself  from  liability. .  7,090 

'actual  authority 7,368 

ostensible  authority 7,369 

guaranty,  need  not  be  in  writing 7,794 

lien 8,061 

FALSE— 

representation  in  insurance 7,579 

representation  in  insurance,  effect. .  7,580 
representation  in  marine  insurance, 

efiect 7,676  and  7,677 

certificate  by  officer  of  corporation.  5,316 

certificate  by  public  officer 13,167 

claims,  presenting  to  public  officer 

for  payment 13,072 

statement  to  affect  market  price. . . .  13,395 

Impriaonmefii, 

defin  ed 13,236 

punishment 13,237 

Personation, 

marrying  under 13,528 

in  other  oases 13,5^ 

receiving  property  under 13,530 

Pretenses. 

as  to  birth  of  chUd 13,156 

conspiracy  to  obtain  property  under.  13, 182 

obtaining  property  under 13,53i 

married  persons  selling  lands  under.l3,53i 
evidence     14,110 

Weights  and  Measures, 

defined 13,552 

using 13,o53 

stamping  on  casks  or  packages 13,554 

sales  by  ton  or  pound,  measure  to 
be  given 13,555 

FALSIFYING— 

records  and  documents 13,113  to  13,117 

evidence 13,132  to  13,138 

FARE— 

may  be  demanded  at  any  time 7,187 

passenger    may  be  ejected    for  not 

paying 5,487 

ib..    7,188 

when  passenger  required  to  pay  in- 
crease of 7,189 

ejectment  of  passenger  forfeits  right 
to 7,190 

carrier's  lien  for 7,191 

FARMER— 
what  property  of,  exempt 10,690 

FATHER— 
of  what  minor  entitled  to  custody  and 
services 5,197 
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FXTRER—Coniimied. 

consent  of,  to  apprentice  child 5,265 

may  sue  for  seduction  10,375 

may  sue  for  death  or  injury 10,376 

when  entitled  to  administer 11,365 

when  entitled  to  guardianship 11,751 

FBE  SIMPLE— 

defined 5,762 

words  of  inheritance  unnecessary 6,072 

title  when  presumed  to  pass 6,105 

FEE  TAIL— 

abolished 5,763 

FEES— 

acts  in  relation  to,  preserved 19 

secretary  of  state 416 

register  of  state  land  office  501 

sealers  of  weights  and  measures 567 

inspector  of  gas  meters 582 

insurance  commissioner 605 

clerk  of  supreme  court 752 

clerk  of  supreme  court,  how  disposed 

of 753 

notary  public 798 

commissioners  of  deeds 815 

none  for  registration 1,017 

for  instruction  in  university  1,393  and  1,394 

none  allowed  militia  officers 1,940 

sheriff  taking  persons  to  insane  asylum  2,221 

physicians  examining  insane 2,222 

pilot  commissioners 2,490 

for  survey  by  port  wardens 2,510 

harbormaster  at  Eureka 2,672 

sailor  boarding-house  license 2,587 

commissioners  and  road  overseers  ...  2,831 

commissioners  of  immigration 2,965 

health  officer  of  San  Francisco 3,020 

recorder   for   recording    births   and 

deaths 3,081 

officers  in  relation  to  lost  and   un- 
claimed property 3,157 

recorder  for  recording  brands 3,168 

secretary  of  state  for  recording  trade- 
marks    3,198 

for  licenses 3,364 

recorder  for  reconUng  sale  of  certifi- 
cate of  purchase 3,517 

in  relation  to  purchase  of  state  lands.  3,574 
tax  collector  for  making  delinquent 

list 3,770 

county  treasurer  for  redemption   of 

property  sold  for  taxes 3t781 

tax  collector  for  seizing  and  selling 

personal  property 3,793 

of  certain  county    officers,   withheld 

and  forfeited  when 3,867 

surveyor  appointed  to  survey  land  . . .  4,275 
of  witnesses  or  officers  not  prepaid  in 

certain  case 4,069 

of  coroners  and  elisors  4,192 

of  clerk  for  index  of  citizenship 4,205 

certain  statutes  concerning,  continued 

in  force 4,331 

county  officers  to  be  prepaid   4,332 

none  for  services  on  habeas  corpus  . .  4,333 
of  city  officers,  by  whom  regulated. . .  4,408 
of  recorders  for  recording  bank  state- 
ments  5,321 

of  elisor  for  serving  jurors 10,228 

of  attorney  in  libel  and  slander  cases.  10,416 
sheriff  to  deduct,  on  attachment,  whenl0,551 

of  attomev  on  foreclosure  .   10,728 

attorney,  hov  regulated 11,021 

referees 1 1,028 

of  recording  mechanics'  lien 11,189 


Pasaobapk 
FEES—GorUinued. 

tender  to  witnesses 11,987 

excessive,  public  officer  receiving 13,070 

FEES    AND     SALARIES     OF     COUNTY 
OFFICERS— 

remarks 15,200 

payable  in  coin 15,201 

clerk   of    district   court,    in   certain 

counties 15,202 

ib 15,208 

ib 15,214 

ib 15,263 

clerk  of  county  court 15,204 

ib 15,209 

ib 15,217 

ib 15,264 

clerk  of  probate  court 15,205 

.  ib 15,210 

4b 15,216 

ib.   15,265 

county  clerk 15,206 

ib 15,211 

ib 15,215 

ib 15,260  and  15,261 

ib 15,266  and  15,267 

recorder 15,207 

ibi   15,212 

ibi   15,218 

ib 15,268 

notary  public 15,220 

sheriff 15,221 

ib 15,260  and  15,261 

ib 15,270 

tax  collector 15,222 

clerk  of  board  of  supervisors 15,223 

auditor 15,224 

ib 15,226 

ib 15,269 

assessor 15,225 

ib 15,228 

ib 15,283 

treasurer 15,227 

ib 15,286 

district  attorney 15,229 

ib 15,282 

superintendent  of  public  schools 15,230 

ib 15,284 

public  administrator   15,231 

ib 15,273 

constable 15.232 

ib 15,279 

coroner 15,233 

ib 15,272 

when  acting  for  sheriff   .'. 4  192 

surveyor 15,234 

ib 15,271 

justice  of  the  peace 15,235 

ib 15,278 

supervisor 15,236 

ib ...15,285 

jurors 15,237 

ib 15,276 

court  commissioner 15,238 

ib 15,280 

county  judge 15.239 

ib 15,281 

witnesses 15,240 

ib 15,252 

ib 15,277 

ib 15,293 

ib 15,297 

judges  and  clerks  of  election 15,241 

ib 15,275 

interpreters  and  translators 15,242 

ib 15,274 
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Pabag&aph 
FEES  AND  SALARIES,  ETO.—Con/mii^d. 
no  other  fees  allowable 15,243 

ib 15,254 

ib 35,296 

ib 15,298 

fees  paid  when  senrice  rendered 15,244 

table  of  fees 15,245 

ib 15,287 

costs  of  publication  in  advance 15,246 

ib 15,288 

execution  for  fees 15,247 

ib 15,289 

folio,  what 15,248 

i,b 15,291 

mileage,  what 15,249 

ib 15,292 

receipt  for  fees 15,250 

ib 16,294 

oath  of  office 15,251 

ib 15,295 

fee  book 15,255 

ib 15,257  and  15,258 

ib 15,299 

penalty  for  neglect  as  to  fee  book... .  .15,256 

counties  exempt 15,259 

serrices  not  chargeable 15,290 

Yuba  county  fees 15,262  to  15,286 

references  to  special  and  local  acts. .  .15,302 

N.B. — To  ascertain  the  fees  in  any  county, 

compare  remarks  under  name  of  county  in 

paragraph  15,902  with  preceding  general  fee 

FEES,  EXCESSIVE— 
pablio  officer  receiving 13,070 

FELONY - 

conviction  of,  ground  for  divorce 5,092 

limitation  of  action  for  divorce  for. . . .  5,124 

defined 13,017 

punishment 13,018 

limitation  of  action  for 13,800 

person  charged   with,   taken   before 

whom 13,821 

abduction  of  women 13,265 

abduction  for  prostitution 13,267 

abduction  of  children 13,278 

abortion 13,274 

adding  to  or  subtracting  votes 13,051 

administering  poison  13,216 

administering  stupefying  drugs 13,222 

advertising  means  to  procure  abortion, 

etc 13,317 

aiding  violation  of  election  laws 13,052 

altering  draft  of  bill  or  resolution 13,083 

altering  enrolled  copy 13,084 

altering  brands 13,357 

arson 13,455 

asking  or  receiving  bribes 13,068 

assaults  to  murder  or  kill 13,217 

assaults  to  rape  and  other  crimes 13,220 

assaults  with  caustic 13,244 

assaults  with  deadly  weapons 13,245 

assisting  prisoner  to  escape 13,109 

attempts  to  escape  state  prison 13,106 

attempted  fraudulent  recovery  of  in- 
surance   13,549 

attempts  to  commit  crimes.13,663  and  13,664 
attempts  to  commit  crimes  by  poison.  13,216 
attempts  to  commit  crimes  by  deadly 

weapons 13,217 

bigamy 13.283  and  13,284 

bribes  of  members  of  the  legislature. .  13,057 

bribe,  givin^i;  or  offering  to 13,085 

bribes,  receiving 13,086 

bribes  of  executive  officers. .   13,067 

bribes,  attempts  with  jurors 13,095 


PABAOlUfH 

FELONY— Confinued. 
bribes  of  common  council,  supervisors, 

etc 13,165 

bribes,  receiving  by  judges,  et^: 13,093 

burglary 13,400 

burning  insured  properhr 13,548 

burning  buildiups  not  subject  of  arson  13,600 
carrying  into  prison  aids  to  escape.. .  .13,110 

changing  ballots  or  returns 13,048 

child  stealing 13,278 

child  substitution 13,157 

compounding  offenses 13,153 

convict  escaping  state  prison 13,105 

counterfeiting  coin,  bullion,  etc 13,479 

crime  against  nature 13,886 

deserting  child 13,271 

destroying  jails 13,606 

destroying  works  of  art 13,623 

destroying  records  by  officers 13,113 

dueling 13,226  and  13,287 

embezzlement  defined 13,503 

embezzlement  of  accounts  and  falsify- 
ing them 13,424 

extortion  in  certain  cases 13,518 

false  report  by  officer  of  corporation.  13,564 
foigery  generally,  uttering  notes,  etc.  13,470 
forgery  of  public  and  corporate  seal.  .13,472 

forgery  of  records  and  returns 13,471 

forgery  of  telegraphic  messages 13,474 

forgery  of  notes,  bills,  etc.,  and  utter- 
ing  13.476 

forgery  of  election  returns,  etc 13,060 

frauds  in  registering  voters 13,042 

frauds  in  presenting  bills  tp  officers 

for  payment 13,078 

frauds  regarding  birth  of  infant 13,166 

frauds  in  organizing  corporations 13,5^ 

giving  bribes  to  members  of  Iegi8laturel3,063 
giving  bribes  to  judges,  jurors,  refe- 
rees, etc 13.092 

giving  bribes  to  common  council,  su- 
pervisors, etc 13,165 

grand  larceny 13,487 
aving   fraudulent  blank  license  re- 
ceipts  13,432 

treason .  13,037 

treason,  misprision  of 13,038 

iUegal  voting 13,045 

ib 13,061 

violating  election  laws , 13,061 

officer  buying  scrip  or  interested  in 

contracts 13,071 

violation  of  laws  against  dealing  in 

scrip 13,071 

officer  refusing  to  surrender  book8,et&  13,076 

preventing  meeting  of  legislature 13,061 

legislation,  receiving  money  to  im- 
properly influence 13,089 

officer  receiving  bribes 13,093 

ib 18,083  and  13,W4 

improper  attempt  to  influence  jurors  .13,095 
misconduct  of  jurors,  referees,  etc — 13,096 
printing,  felony  by  superintendent. .  .13,099 

ib.    13.100 

rescuing  prisoners 13,101 

officer  suffering  escapes 13,1(^ 

larceny  records  by  omceiB. 13,113 

offering  forged  or    false  instrument 

for  record 13,115 

perjury 13,118 

perjury,  subornation  of 13,127 

procuring  execution  of  innocent  per- 
son...!   r..l8.1« 

offering  false  evidence 13,138 

preparing  false  evidence 13.134 

murder 13»137 
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Paxaobaph 
FELONY— ConHnued. 

manslaaghter 13,192 

mayhem 13,203 

kidnapping 13,207 

robbery 13,211 

leaving  state  to  fight  duel 13,231 

rap« • 13,261 

seduction 13,266 

incest 13,286 

Tiolating  sepulture .13,290  and  13,291 

poisoning  food,  medicine,  water,  etc. .  13,347 

suicide,  encouraging 13,400 

resisting  process. . . .  r 13,411 

prizefighting 13,412 

ib 13.414 

leariug  state  to  engage  in  prize-fight. .  13,414 
neglect  to  pay  over  money  by  officer.  .13,426 
officer  neglecting  to  pay  over  money  13,426 
neglect  of  duty  by  board  of  ezaminersl3,441 
making  false  entries    in  records  or 

returns 13,471 

possessing  forged  notes 13,476 

making  fictitious  bills 13,476 

possessing  counterfeit  bullion 13,479 

making  counterfeit  dies  or  plates 13,480 

larceny,  grand 13,487 

larceny  out  of  state  of  property  re- 
ceived in 13,497 

marrying  under  false  personation 13,528 

selling  land  twice 13,633 

married  person  selling  land  by  mis- 
representation  13,634 

mock  auctions 13,636 

vessel  willfully  destroying.  13,639  and  13,540 

making  false  manifests 13,541 

officer   of   corporation    making  false 

statement 13,664 

issuing  fictitious  bills  of  lading  13,677 

issuing  fictitious  warehouse  receipts  .13,578 
selling  hypothecated  or  pledged  prop- 
erty   13,681 

injuring  railroads  and  railraad  bridgesl3,587 
injuring  highways,  private  ways,  etc.  13,688 
using  gunpowder  in  certain  way,  etc. .13,601 
injuring  dams,  levees,  aqueducts,  etc.  13,607 

lumber,  malicious  injury  to 13,608 

saw  logs,  malicious  injury  to 13,608 

masking  or  removing  signal  lights 13.610 

injuring  written  instruments 13,617 

issuing  and  circulating  paper  money. .  13,648 

FEMALES— 

women  eligible  to  educational  offices . .  841 
no  discrimination  against  teachers.. . .  1,702 
affidavit  of,  to  purchase  state  lands . . .  3,444 

ib 3,501 

under  eighteen,  minors 6,026 

of  fifteen,  capable  of  marrying 6,066 

unmarried,  may  prosecute  for  seduc- 
tion  10,374 

procuring,  under  seventeen,  to  perform 

in  pubUc 13,306  and  13,307 

abduction  of 13,266 

abduction  of,  for  purpose  of  prostitu- 
tion  13,267 


FEMININE  OENDEB— 
included  in  masculine.. 
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FENCES— 

acts  in  relation  to,  preserved 19 

removal  of,  for  highway  purposes..  2,714 
right  of  by  coterminous  owners,  an 

easement ...  6,801 

tenant  for  life  to  repair 6,840 

coterminous  owners,  when  bound  to 
maintAJn 6,841 


Paxagbaph 
FENCES— ConitniMd. 

breaking   down— see   Hunting    on 
Private  Grounds. 

remarks  on  legislation 16,306 

General  Fenee  Law. 
lawful  fences  of  different  kinds. . .  16,308 

ib 15,310 

other  fences  as  strong 16,309 

ib 15.311 

using  another's  fence  for  inclosure.  .15,312 

partition  fence 15,313  to  15,321 

In  Amador,  Son  Diego,  SanUi  Barbara, 
Trinity,  KlamcUh,  and  Siskiyou 
Counties. 

lawful  fences 16,322 

trespasses  by  animals 16,323 

penalty  for  injuring  animals  on  lands 

not  fenced 15,324 

In  San  Bernardino,  Colusa,  Tehama, 
and  Plaoer  Countiea. 

lawful  fences ' 15,326 

damages 15,327 

partition  fences 16,328  to  16,331 

cultivating  under  one  indosujre 15,332 

In  Contra  Costa,  Tuolumne,  BuUe,  Tuba, 
and  Modoc  Counties, 
references  to  acts 15,336 

FEBHIES— 
supervisors  to  grant  authority  to  con- 
struct  2.843 

notice  must  be  proved. 2,844 

duty  of  supervisors 2,845 

license  tax  and  rate  of  tolls 2,846 

report  of  owner  or  keeper 2,847 

inquinr  of  supervisors  fixing  tolls 2,848 

when  license  to  issue 2,849 

neglecting  to  pay  license  tax 2,849 

where  joins  to  counties. 2,851 

when  supervisor  disqualified,  who  to 

act 2,852 

within  one  mile  of  another 2,853 

owner  of  land  preferred 2,854 

lands,  how  acquired  for 2,866 

rates  of  toll  to  be  posted 2,866 

proceeds  of  license  tax 2,857 

owners  to  keep  banks  in  repair 2,858 

application  for  leave  to  erect 2,892 

duty  of  supervisors 2,893 

powers  of  supervisors 2,894 

penalties,  how  disposed  of 2,896 

where  assessed 3,643 

license  for 3,378 

maintaining  unlawfully ! 13,386 

violation  of  conditions  of  undertaking 

to  keep 13,387 

neglecting  to  pay  toll  for  crossing 13,389 

FEBRY    CORPOBATIONS— see     Cobpoba- 

TIONS. 

FICTITIOUS— 
name  in  partnership,  may  be  used . . . 

7,466  and  7,467 

payee 7,103 

party  may  be  sued  by,  when 10,474 

Ignorance  of  real  name  stated,  how. . .  10,474 
proceedings  when  defendant  indicted 

by 13,963 

ib 13,989 

FIGURES— 
may  be  used  in  assessment-book 3,884 

FILING— 
of  inventory  of  wife's  separate  prop- 
erty   5»166 
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FILING— (7on<inw«(f. 

effect  of  sncL 5,166 

of  articles  of  incorporation 5,296 

of  articles,  prerequisite  to 5,293 

^    ib 5,296 

of  articles,  duty  of  secretary  of  state. .  5,296 
affidavits  of  sale  of  delinquent  stock. .  5,348 

of  complaint  to  commence  action 10,405 

of  amendments 10,432 

of  pleadings  subsequent  to  complaint.  10^465 

FINDEE— 

not  bound  to  take  charge 

taking  charge,  is  depositary  for  hire. . 

notice  to  owner 

proof  of  ownership 

compensation !,!..* 

may  exonerate  himself  by  storing. . . . 

may  sell  thing  found,  when 

sale,  how  made 

owner  may  exonerate  himself  by 
surrendering 

absolutely  entitled  to  thing  aban- 
doned  


6,864 
6.864 
6,865 
6,866 
6,867 
6,868 
6,869 
6.870 

6,871 

6,872 


FINDINGS— 

to  be  in  writing  and  filed  10,633 

factH  and  conclusions  to  be  separately 

stated  10,633 

of  fact,  waived  when 10,634 

referees  to  report,  when 10,643 

referees,  effect  of 10.644 

referees,  exception  to 10,645 

FINES  AND  PENALTIES- 

of  insurance  companies  by  commis- 
sioner  

ib 

militia,  how  collected 

by  courta-martial,  how  collected 

for  obstructing  navigable  streams 

violating  rules  of  navigation 

ib 

racing  steamers • 

ship  owners  liable  for  masters  or  en- 
gineers   

violating  rules  of  navigation,  recov- 
ered how 

unlawfully  acting  as  port  warden    ... 

imposed  by  harbor  commissioners. . . . 

trespass  on  sidewalks 

idleness  and  loss  of  time  on  highway 
labor 

of  road  overseers  failing  to  report  . . 

neglect  to  remove  obstructions  from 
highway 

leaving  ^tes  open  and  riding  off  road. 

obstructing  or  injuring  highways 

injuring  milestones  and  guide-posts. . 

felling  trees  on  highways 

application  of 

oDstructing  toll  roads 

action  for,  trespass  on  toll  roads 

avoiding;  tolls 

employing  driver  addicted  to  intoxica- 
tion  


leaving  horses  standing  without  being 
tied.  .* 

certain,  how  disposed  of 

how  and  by  whom  recovered    

riding  or  driving  fast  over  bridge 

neglect  to  give  bond  relative  to  im- 
migration  

violating  immigration  laws 

violating  registry  laws  as  to  births, 
deaths,  etc 

using  more  than  one  mark  or  brand. . 


598 
617 
1,935 
2,080 
2,350 
2,367 
2.370 
2,373 

2,378 

2,879 
2,511 
2,570 
2,632 

2,682 
2,688 

2,745 
2,749 
2,750 
2,751 
2,753 
2,756 
2,816 
2,817 
2,880 

2,932 

2,934 
2,985 
2,935 
2,938 

2,957 
2,959 

3.082 
3,183 


FaBA€BAPH 

FINES  AND  PENALTIES-^ofi«itued. 

auctioneer  overcharging 8,309 

auctioneer  failing  to  report  or  feJaely 

reporting 3,322 

recovered,  how 3,323 

witness  refusing  to  give  testimony  in 

certain  case 3,632 

assessor  failing  to  render  statement  to 

state  board  of  equalization 3,656 

refusing  to  obey  rules  of  state  board 

of  equalization 3,697 

fraudulently  assessing  proi>erty  below 

value 8,606 

tax  collector  not  filing  statement  and 

paying  over  moneys 3,764 

county  treasurers    failing    to   make 

settlements 8,867 

auditor  failing  to  make  certain  report  3,870 
for  violating  revenue  laws,  how  dis- 
posed of 3,868 

supervisor's  malfeasance  in  office 4,086 

county  treasurers  neglecting  to  settle 

and  report 4,156 

sheriff's  failure  to  return  process 4,179 

sheriff's  failure  to  pay  over  moneys  .  4,181 

sheriff  suffering  escape 4,182 

sheriff  suffering  rescue 4,183 

municipal  authorities  may  impose 4,408 

on  juror  for  failure  to  appear 10,238 

for  practicing  law  without  license 10,281 

actions  for,  where  tried 10,393 

imposed  on  usurper  of  office 10,809 

in  police  courts 10,932 

neglect  to  obey  mandate 11,097 

on  state  officers,  how  enforced 11,097 

contempts 11,218 

for  custodian's  failure  to  deliver  will..  11,298 

officer  faUing  to  pay  over 13,427 

added  to  imprisonment 13,672 

duration  of  imprisonment,  until  paid.  14,203 

ib 14.456 

judgment  to  pay,  constitutes  lien 14,207 

judgment  to  pay,  executed  how 

14,214  and  14,215 
ib 14,454 

of  corporations,  collected  how 14,395 

disposition 14,457 

ib.   14,570 

FIRE— 
setting  woods  on,  treble  damages  for.  3,344 
calling  out  what  persons  to  extinguisb, 

in  woods 3,345 

involuntary  deposit  in  case  of 6,815 

duty  of  depositary * 6,816 

setting  woods  on 13,38i 

setting,  to  woods  of  state  or  United 

States 13,384 

larceny  of  goods  saved  from,  in  San 

Francisco 13,600 

obstructing  attempts  to  extinguidi... .13,385 
prisoners  removed  in  oase  of 14,607 

FIBEARMS-- 
selling  to  Indians 13,398 

FIRE  ENGINES— 
exempt  from  sale  on  execution 10,680 

FIRE  INSURANCE— see  Imbubaiigb. 

FIREMEN— 

fire  companies,  how  organized 3,335 

to  elect  officers  and  adopt  by-laws. . . .  3,336 
exempt  from  militatv  and  jury  duty . .  3,337 
exempt  certificate,  by  and  to  whom 
issued 3,338  and  8,339 
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FIBEMEN—Coniinutfd. 

seal  of  Are  department 3.340 

secretary  to  keep  record 3,341 

duties  of  chief  of  fire  department 

3,342  and  3,343 
fire  department,  to  be  establiBhed  in 

ciUefl 4,408 

officers  issuing   false    certificates  of 
exemption 13,649 

FIBE  PATEOL— 

equipment  and  employment  of 6,430 

privileges  of 5,430 

cost  and  expenses  of  maintaining,  how 
assessed 5,430 

FISH— 

act  preventing  destruction  of,    pre- 
served          19 

act  continued  in  force 13,023 

protection  of 13,631  to  13,637 

trout  not  to  be  taken^  when 13,631 

trout,  not  to  take  except  by  hook, 

where 13,632 

trout,  not  to  use  nets,  etc 13,633 

•     salmon,  not  to  be  taken,  when 13,634 

shad  not  to  be  taken 13,634 

taking  or  destroying  by  certain  mean8l3,635 
owners  of  dams  to  provide  fish  ladders, 

etc 13,637 

pounds,  set-nets,  stake-nets,  permanent 
traps  and  certain  seines  prohibited.  13,636 

remarks  on  legislation 15,340 

references  to  special  acts 15,340 

FISH  GOMMISSIONEBS— 

when  to  report  to  eovemor 332 

copies  of  report  to  oe  printed 334 

distribution  of  reports 335 

number  of  members  of 343 

appointed  by  governor 368 

termofofiice 369 

general  duties 642 

receive  no  compensation 643 

FISHING— 

right  may  be  held  as  easement 5,801 

right  may  be  held  as  servitude 5,802 

FIXTURES— 

real  property 6,658 

what  are. 5,660  and  5,661 

ownership  of....; 6,013 

what  may  be  removed  by  tenant 6,019 

larceny  of 13,495 

FOOD— 

ulnlteratiDg,  etc 13,382 

disposing  of  tainted 13,383 

FOOT— 

defined 3,211 

FOBCE— 

in  protecting  person,  property,  and 

relatives 6,050 

marriage  obtained  through,  voidable. .  5,058 
marriage  obtained  through,  may  be 

annulled 6,082 

degree  of,  used  in  making  arrest 13,843 

FOBCIBLE  ENTBY  AND  DETAINER— 

jurisdiction  in  actions  for 10,085 

county  court  always  open  for  heariDg.10,089 
claims    for    damages    for,    may   be 

united.  . . , 10,427 

judgment  for  treble  damages,  when. . .  10,736 
plaintiff  may,  in  certain  cases,  recover 

damages  for  detainer 10,740 


Paraoiuph 
FORCIBLE  ENTRY,  BTO. —CorUinued. 

forcible  entry  defined 11,159 

forcible  detainer  defined 11,160 

unlawful  detainer  defined 11,161 

notices,  how  served 11,162 

jurisdiction  in  county  courts  of  county 

where  property  situated 11,163 

parties  defendant  in  actions  for 11,164 

parties  generally 11,166 

complaint  for 11,166 

day  for  appearance 11,166 

service  of  summons  and  complaint. . .  .11,166 

summons,  form  and  service 11,167 

arrest,  when 11,168 

judgment  by  default. 11,169 

defendant  may  appear  and  answer  or 

demur 11,170 

trial  by  jury 11, 171 

showing  required  of  plaintiff 11,172 

what  defendant  mav  show 11,172 

complaint  amended,  when 11,173 

verdict  and  judgment 11,174 

verification  of  complaint  and  answer. .  11,176 
appeal  not  to  stay  proceedings  unless 

directed 11,176 

practice  and  proceedings 11,177 

appeals 11,178 

criminal  punishment  for 13,418 

FORECLOSURE— 

of  redemption  of  mortgagor 7,931 

ib  7,967 

of  redemption,  by  pledge 8,011 

where  actions  for,«tried 10,392 

prooeedings 10,726 

surplus  after  sale 10,727 

proceedings,  when  not  all  due 10,728 

receiver,  when 10,664 

attorneys*  fees  on 10,728 

exclusive  remedy 10,744 

action  against  decedent's  estate  for..  .11,600 

FOREIGN— 

bills— see  Bills  of  Exchange. 

corporation — see  Corporations. 
Convicts. 

importing 13,173 

Law. 

mistake  of,  is  mistake  of  fact 6,579 

acts  punishable  under 13,655 

Navigation. 

defined 6,962 

ship  defined 6,963 

WiU. 

proceedings  as  to 11,322  to  11,324 

FOREMAN  OF  GRAND  JURY— 

appointment 13,902 

oath 1 3, 903 

may  administer  oaths 13,918 

FORESTS  OF  STATE— 
firing 13,384 

FORFEITURE— 

by  assessor,  for  neglect 3,666 

by  parties  failing  to  comply  vrith 
rules  of  state  board  of  equaliza- 
tion   3,697 

of  fees  by  county  officers 3,867 

of  compensation  of  auditor  for  neg- 
lect   3,870 

for  violating  revenue  laws 3,886 

by  county  treasurer,  for  neglect  ....  4,156 

of  powers  of  corporation  for  non-user  5,468 

of  serritude  for  non-user 6,811 
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FOEFEITTJKE— Con«nw«d. 

conveyance  in  exoeea  of  title,  does 

not  work 6,108 

interpretation  of  conditions  involv- 
ing  6,442 

of  wages  of  seamen 7.063 

of  policies  of  life  insurance 7,766 

contract  for,  of  property  sabject  to 

lien,  void    7,889 

limitation  of  action  for 10,340 

where  action  for  trial 10,393 

on  sale  under  execution 10,693 

liability  of  sheriflf 10,697 

but  one  form  of  action 10,307 

lease  bow   saved  from  in  certain 

cases 11,161 

relief  against,  of  lease 11,179 

conviction  of  crime  does  not  work.  13,677 
Of  Bail  or  Deposit 

when  and  how  ordered 14,305 

when  and  how  discharged 14,305 

enforced  by  action 14,306 

how  disposed  of 14,307 

ib 14,570 

FORFEITUKE  OF  OFFICE— 

for  acting  without  qualifying 13,065 

by  members  of  legislature 13,088 

for  conviction  of  crimes 13,098 

inhumanity  to  prisoners 13, 147 

violation  of  duties 13,661 

asking  or  receiving  bribes 13,068 

receiving  rewards  for  deputation 13,074 

FORGEBY—  • 

of  election  returns 13,050 

ofiTering  for  record 13,115 

of  trade-marks 13,350 

state  revenue  stamps 13,437 

wills,  conveyances,  notes,  bonds,  etc.  13,470 

records 13,470 

public  and  corporate  seals 13,472 

punishment 13,473 

of  telegraphic  messages  13,474 

possessing  or  receiving  forged  notes, 

etc 13,475 

of  railroad  tickets 13,481 

pleading  in  indictment  for 13,965 

evidence  of  experts 14,107 

FORMS— 
of  indorsement  on  legislative  bill  when 

received  by  governor 809 

indorsement  on  vetoed  bill 311 

indorsement   by   secretary    of   state 
where  bill  becomes  law  by  lapse  of 

time 313 

approval  of  claim  by  board  of  exam- 
iners        661 

oath  taken  by  reporter  of  supreme 

court 768 

oath  of  office 904 

poll  list 1,174 

ballot 1,191 

statement  in  blank  to  be  furnished 

assessor 3,630 

assessment  book 3,651 

affidavit  of   assessor   in   assessment 

book 8,652 

want  of  not  to  vitiate  assessment 3,885 

in  relation  to  assessment  of  property, 

by  whom  prepared 3,692 

affidavit  of  clerk  of  supervisors  relative 

to  equalization 3,682 

affidavit  of  auditor  in  correcting  as- 
sessment book 3,732 

solemnizing  marriage,  no  particular. .  5,071 


PAXlOEAra 

FORMS— Continued. 

notice  of  assessment 5,335 

notice  of  delinquency 5,337 

notice  of  tenant  at  will  to  quit 5,769 

grant,  simple 6,092 

certificate  of  acknowledgment 6,189 

certificate  of  acknowledgment  by  cor- 
poration   6,190 

certificate  of  acknowledgment  by  at- 
torney in  fact 6,192 

certificate  of  acknowledgment  by  mar- 
ried woman 6,191 

covenants,  in  execution  of  executoiy 

contract 6.734 

real  mortgage 7,948 

personal  mortgage 7,936 

warranty  in  policy  of  insurance 8,605 

notice  of  dishonor 8,143 

warrant  of  arrest 13,814 

ib Ii427 

commitment 13,863 

ib *....  13,872  and  13,873 

ib 13,8n 

bench  warrant 13,935 

ib. 13.981 

ib 14,197. 

indictment *  13,951 

undertaking  on  bail 14,278 

ib 14,316 

subpoBua 14,^ 

summons  against  corporations 14,391 

coroner's  warrant 14,518 

search  warrant 14,529 

FRACTIONS— 
how  computed  in  assessment-book. . . 

3,730  and  3,731 
FRANCHISE— 

property 5,388 

duties  of  purchaser  of,  on  execution. . 

5,389  and  5,390 

redemption 5,892 

actions  for  usurpation  of. . . .  10,802  to  10.809 

FRANCHISE  BOOK— 
kept  by  supervisors 4,031 

FRAUD— 

in  branding  animals 3,184 

prosecution  of  assessor  for 3^698 

marriage  contracted  through,  void- 
able     5,058 

in  contracting  marriage,  ground  for 

annulling 5,083 

desertion  induced  by 5,097 

in  concealment  of  facts,  makes  con- 
donation void 5,180 

ground  for  annulling  apprentieeshin  5,276 
in  instrument,  when   makes  void 

against  purchaser 6,237 

where    mutual,    instrument    void 

against  purchaser  with  notice. .  .  6,228 
in   instrument,  power   to   revoke, 

when  deemed  executed.  .6,229  and  6,230 
in  instrument,  other  provisions  con- 
cerning  6,231 

will  procured  through,  void 6,272 

contract  obtained  through,  voidable.  6,567 

ib 6,e9 

contract,    when   deemed   obtained 

through  6,568 

actual  or  constructive 6,571 

actual,  defined  6,673 

constructive,  defined 6,573 

actual,  question  of  fact. . .  .* 6,574 

contract  prevented  from  being  put 
in  writing  by.  enforced,  whira. ...  6,633 
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FBAUD— CoiUtmied. 

contract  for  exemption  from  liabil- 
ity of  one'B  own,  void 6,668 

by-bidding 6,7»7 

thing  gained  by,  held  in  trust 7,224 

agent    cannot    have   anthority   to 

commit 7,306 

omission   to  communicate   certain 

facts  avoids  insurance 7,562 

ib 7.569 

return  of  premium  in  insurance,  for  7,619 
insurer,  wnen  liable  for  loss  through  7,629 
in  valuation  under  marine  insurance  7,736 
misrepresentation  by  debtor  as  to 

value  of  pledge 7,999 

exemplary  damages  given  in  case  of  8,294 
interest  as  damages  given  in  case  of  8,288 
instrument,  when  void  against  cred- 
itors       8,439 

instrument,   avoided  by  judgment 

creditor  only 8,441 

intent,  question  of  fact 8,442 

ground  for  arrest  in  civil  cases 10,479 

of  insolvent  debtor 15,545 

assignments  by  insolvent  debtor  in, 

void 15,546 

In  Criminal  Proeeedinga, 

in  concealing  property.  .13,154  and  13,155 

AS  to  birth  of  child 13, 156 

in  special  partnership 13,358 

to  affect  market  price 13,395 

being  party  to  mmdulent  convey- 
ance  13,531 

in  fitting  out  vessels 13,541 

destroying  vessels 13,539 

regarding  wrecked  property 13,544 

d^roying  insured  property 13,548 

in  presenting  proofs  of  property  . .  .13,549 
in  subscriptions  of  stock  of  corpora- 
tions  13,557 

in  procuring  organization  of   cor- 
porations   13,558 

in  keeping  accounts  of  corporations.  13, 563 

by  corporations 13,557  to  13,572 

issuing  fraudulent  documents 13,577 

ib 13,583 

FEtAUDS,  STATUTE  OF— 

-what  contracts  to  be  in  writing 6,624 

ib 6.739 

ib 6,741 

FBEE  PASSES— 

what  railroad  companies  may  grant. . .  5,491 

FBEEHOLD— 

defined. 5,765 

malicious  injury  to 13,602 

FBEtGHT  AND  FBEIGHTAGE— 
when  wages  of   seamen  depend   on 

freightage 7,064 

when  wages  of  seamen  do  not  depend 

on  freightage 7,058 

defined 7,110 

whose  directions  govern  delivery  of. .    7,115 

carrier  must  not  stow  on  deck 7,117 

where  to  be  delivered 7,118  and  7,119 

notice  of  arrival,  when  necessary 7,120 

stored  by  carrier,  when 7,121 

Wll  of  lading  .   7,126 

carrier,  how  exonerated  from  liability 

for 7,131 

freightage,  payable  when. 7,136 

freightage,  payable  by  whom.7,137and  7,138 
freightage  not  chargeable  on  increase  • 

of  freight. 7,139 


Pabaorapb 

FREIGHT,  ETC.— C'oniifittfd. 
freightage,  apportionment  of  ..7,140  to  7,142 

when  carried  further  than  agreed 7,143 

carrier's  lien,  for  freightage 7,144 

freightage,  how  valued   on   general 

average    7,153 

liability  of  inland  carriers  for  loss 7,194 

liability  of  marine  carriers  for  loss... .  7,197 
consignor  of  valuable,  to  declare  its 

nature 7,200 

delivery  beyond  usual  route 7,201 

proof  in  case  of  loss 7,202 

sale  of  perishable  property  for,  when .  7.204 
freightajge  liable  for  certain  contracts 

of  shipmaster 7,376 

ib. 7.380 

master    of    ship    may    hypothecate 

freightage 7,377 

ship's  manager  cannot  give  up  lien  for 

freightage 7,389 

ship's  manager  may  settle  for  freight- 
age  7,388 

freightage  in  marine  insurance,  signi- 
fies what 7,661 

who  has  insurable  interest  in  freight- 
age     7,662 

insurable  interest,  when  exists 7,663 

how  affected  by  abandonment  of  ship.  7,730 
when    shipmaster   may  hypothecate 

under  bottomir 8,021 

hypothecation  of  freight  by  respon- 

aentia  8,038 

shipmaster  has  hen  upon  freightage. .  8,055 

seaman  has  lien  upon  frei^htf^e 8,056 

damages  for  carrier's  refusing  to  carry 

freight 8,315 

damages  for  carrier's  refusing  to  de- 
liver freight 8,316  and  8.317 

FBEIGHTS  AND  FARES— 
governor  to  appoint  commissioners  to 

regulate 5,491 

powers  and  duties  of  commissioners. .  5,491 

free  passes 5,491 

extortion  and  discrimination 5,491 

railroad  tickets  to  entitle  holder  to 

stop  over 5,491 

overcharges  by  railroad  officer 13,525 

FRESNO  COUNTY— 
act   for   better   protection   of   stock 

raisers  in,  preserved 19 

in  what  senatorial  district 89 

in  what  congressional  district 117 

in  what  judicial  district 138 

legal  distances  from  county  seat 160 

assemblyman 230 

notaries  public 791 

defining  boundary-line  betweenFresno 

and  Mariposa  counties 3,938 

boundaries  and  county  seat 3,939 

establishing  boundary -line  between 

Fresno  and  Tulare 3,940 

salary  of  county  judge 4,322 

salary  of  district  attorney. 4,330 

references  to  special  and  local  acts...  .15,345 

FUEL— 

for  state  officers 413 

how  paid 414 

FUGITIVES  FROM  JUSTICE— 

duty  of  governor 380 

rewards  for  apprehension 14,547 

from  another  state,  when  delivered 

up 14,548 

magistrate  to  issue  warrant 14,549 
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FUGITIVES  FBOM  JVSTIOB-Conlinued. 
arreBt  and  commitment.. . .  14,650  and  14,551 

admission  to  bail 14,562 

district  attorney  to  be  notified  of  ar- 
rest   14,553 

daty  of  district  attorney 14,554 

when  discharged 14,556 

proceedings  against,  to  be  transmitted.14,556 

from  this  state 14,557 

expense  in  arresting 14,557 

no  fee  or  reward  for  arresting 14,568 

FUNDS— 
acts  relative  to  state,  preserved 19 

ib    13,023 

state  library 416 

school,  special  duties  of  controller.. . .      435 

general 454 

school,  conversion  of  into  bonds.  .680  to  682 
for  cnrrent  expenses  of  university ....  1,434 
of  university  may  be  drawn  from  state 

treasury 1,436 

school,  apportionment  of 1,632 

ib 1.543 

state  library 2,300 

general  road 2,653 

oommutation,  to  what  applied 2,958 

amount  to  be  raised  for  various 3,713 

school  poll  taxes  to  be  collected,  to  be 

paid  into 3,861 

investment  of,  in  hands  of  receiver..  .10,569 

order  of,  resort  to  different 7,899 

remarks  on  legislation 16,348 

state  bonds,  remarks  on  legislation , .  15,349 

state  funding  acto 15,352  to  15,385 

general  and  specific  funds.  .15,390  to  15,410 

FUBNITUEE— 
what  exempt  from  execution 10,690 

FUBTHEB  ASSUBANOE— 
executory  contract  of  sale  binds  seller 
to  insert  covenant  of 6,733 

FUTUBE— 

representation  in  insurance  as  to, 

when  promise.     7,574 

^  warranty  in  insurance  may  relate  to  7,606 
warranty  in  insnrance  as  to,  what 

deemed 7,608 

included  in  "  present " 10,017 

SstaUs. 

what 5,767 

rights  of  owners 5,808 

vesting  not  prevented  by  power  of 
appointment 6,781 

defined 5,690 

vested  or  contingent 5,693 

vested 5,694 

contingent 6,695 

two  or  more  in  alternative 6,696 

not  void  because  improbable 6,697 

right  of  posthumous  children  in  "  "  6,698 

pass,  how 5,699 

mere  possibility  not  transferable.. . .  6,700 

none,  except  those  specified 6,703 

suspending  alienation,  void 5,716 

when  defeated 5,739  and  5,740 

when  not  defeated 5,741  and  5,742 

contingent  on  death  without  issue, 

construction  6,071 

lien  created  on 7,883 

GALLON— 
standard  of  liquor  measures 3>216 


GAMBLING— 

city  authorities  to  prohibit 4,406 

penalty 13,330 

permitting,  in  house  owned  or  rented.  13,331 

winning  by  fraudulent  means 18,332 

witness  to,  neglecting  or  refusing  to 

attendtrial 13,333 

privilege  of  witness 13,334 

duties  of  officers 13,335 

by  minors  in  saloons 13,336 

GAME— 
act  for  protection  of,  around  Lake 

Merritt,  preserved 19 

right  of  taking  as  easement 5,801 

right  of  taking  as  servitude 6,802 

violating  laws  for  preservation  of . . . . 

13,626  to  13,628 
having  in  possession  during  time  of 

prohibited  Jtillin^ 18,629 

remarks  on  legislation 15,41S 

GAMING— see  Gamblino. 

GABDENS— 
toll  road  not  to  pass  through 


2,790 


GABNISHMENT— see  Air^CHMDiT. 


GAS— 

stealing 13,498 

injuring  or  obstructing,  pipes 13,624 

corporations — see  Corporations, 
meters — see  Inspector  of  Gas  Meters. 

GAS  COMPANIES— 

act  concerning,  preserved. 19 

may  use  highway 2,634 

may  lay  pipes  in  streets. . .  .4,410  and  4,411 
restrictions  on  power  to  grant  privi- 
lege  4,412 

GAS  FBANCHISE&- 
granting  of  franchises  to  gas  compa- 
nies   15,418 

conditions 15,419 

contract  for  lighting  streets 15,420 

location  of  works 15,121 

GATES— 

on  highways 2,748 

penalty  for  leaving  open 2,749 

to  be  erected  by  toil  road  companies.  2,798 

toll,  when  thrown  open  2,827 

toll,  closing  without  authority 2,828 

GENDEB— 

construction  of 17 

masculine,    includes    feminine   and 
neuter 6,014 

GENEBAI^ 

average — see  Average, 
fund — see  funds. 


GEOLOGIST  OF  STATE— 

appointed  by  governor 

term  of  office 

general  duties 

report  to  governor 

to  deliver  specimens  to  university .... 

compensation 

compensation  of  assistants 

accounts  to  be  audited 

reports  and  maps  to  be  sold 

reports  may  be  nad  by  whom 

distribution  of  reports  of 

act  for  continuation  of  survey 


989 
548 
549 
550 
551 
5S2 
553 
554 
554 
554 
554 
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GEOLOGIST  OF  STATE— Coniinti^sd. 
act  for  preservation  of  material  of 
survey 564 

GIFT-— 

defined 6, 146 

made  how 6,147 

what  not  revocable 6,148 

in  view  of  death,  what 6,149 

in  view  of  death,  when  presumed 6,150 

in  view  of  death,  revocation 6,151 

in  view  of  death,  effect  of  will  upon. .  6,152 
in  view  of  death,  when  treated  as  legacy  6,153 
to  subscribing  witness  to  will,  void 

when 6,282 

subscribing^tness  may  tsAie  as  much 

by,  as  by  succession .  6,283 

certain  words  in  wit!,  when  words  of. .  6,335 

ademption  of  legacy,  when 6,357 

in  view  of  death,  may  be  satisfied 6,361 

GIFT  ENTEBPBISE-^ee  Lottkbt. 

GOAT&- 

not  to  run  at  large  in  certain  towns. . .  15,464 
act  for  protection  of  Cashmere  and 
Angora.. 15,852  to  15,856 

GOLD  COIN— 

judgment    10,667 

value  of  property  to  be  estimated  in, 
under  Penal  Code 13,678 

GOLD  DUST— 
larceny  of 13,495 

GOOD  FAITH— 
children  of  illegal  marriage  contracted 

in 5.086 

offer  of  performance  to  be  in 6,493 

trustee  bound  to  highest 7,228 

partner  bound  to  highest 7,411 

partner  when  not  bound  by  act  not  in  7,431 

principal  bound  to  persons  acting  in. .  7,334 

agent  not  bound  by  act  in 7,343 

agent  indemnified  for  advance  made 

in,  when 7,344 

incumbrance  presumed  acquired  in. . .  7,944 

GOOD  WILL— 

property 5,655 

ib 5,993 

defined 5, 992 

seller  may  agree  not  to  carry  on  same 

business  in  county 6,674 

implied  warranty  in  sale  of 6,776 

partner  cannot  dispose  of 7,430 

GOPHERS — see  Squibbels  and  Gophbbs. 

GOVERNOR— 

duty  as  to  intrusion  on  public  lands. .  42 

election,  by  whom  contested 288 

proceedings  in  contesting  election  . 

289  to  295 
legislative  bill  received  by,  to  be  in- 
dorsed and  dated 309 

approval  of  bill  by 310 

veto  by 311 

veto,  when  house  not  in  session 312 

bills    remaining   with,  unsigned  ten 

days 313 

a  civil  executive  officer 343 

election  and  term  of  office 348 

member  of  state  board  of  equalization  352 

ex  officio  regent  of  university 353 

ex    officio    trustee  of    state    normal 

schodl 354 


Pabaobaps 
GOVERNORr— Conttnwd. 
ex  officio  member  of  state  board  of 

examiners 364 

ex  officio  member  of  state  board  of 

tide  land  commissioners 365 

ex  officio  member  of  state  capitol  com- 
missioners        366 

ex  officio  member  of  board  of  state 

prison  directors 367 

to  appoint  what  officers 3G8 

private  secretary  and  executive  clerk .      370 

powers  and  duties 380 

to  transmit  list  of  appointments  to  leg- 

ishiture 381 

to  cause  kept  certain  official  records .      382 

persons  acting  as 383 

salary 384 

salary  of  private  secretary 385 

salary  of  executive  clerk 386 

official  acts,  by  whom  attested 408 

chairmanoif  state  board  of  examiners.      654 

to  appoint  notaries  public 791 

may  appoint  commissioners  of  deeds..     811 

to  reside  at  Sacramento 852 

must  appoint  all  officers  not  otherwise 

provided  for. ./ 876 

to  make  nomination  to  senate  in  writ- 
ing      889 

concurrence  of  senate  in  nomination 

by 890 

must  commission  what  officers 891 

oath  of  office 906 

duties  in  relation  to  state  geologist. . .     554 

resignation,  how  made 996 

resignations  to  be  made  to 995 

to  issue  writ  of  election  in  case  of  va- 
cancy In  legislature 998 

to  fill  certain  vacancies 1,000  to  1,002 

to  issue  proclamation  of  election 1,054 

to  issue  commissions 1,291 

returns  on  election 1,292 

how  transmitted  1,293 

canvass  of  returns 1,296 

duty  in  relation  to  returns  of  presi- 
dential electors 1,314 

to  issue  certificate  of  election  to  mem- 
bers of  congress 1,347 

to  appoint  regents  of  university 1,426 

to  fill  vacancies  in  board  of  regents.      1,427 

president  of  the  board  of  regents 1,429 

to  commission  officers  of   univerity 

cadets  ...   1,474 

commander-in-chief  of  national  guard  1,916 
ex  officio  member  of  state  harbor  com- 
mission   2,531 

ex  officio  commissioner  of  Yosemite 

Valley  and  Mariposa  Big  Trees   . . .  3,584 
to  appoint  judge  to  act  for  another. . . 

10,160  and  10,161 
may  order  troops  to  aid  in  executing 

process 13,725 

may  declare  county  in  insurrection, 

when 13,732 

may  revoke  proclamation 13,733 

duties  in  regard  to  death  sentence .... 

14,218  and  14,219 
commutations,  reprieves,  and  pardon.14,417 

power  in  convictions  for  treason 14,418 

to  communicate  to  legislature  pardons.  14,418 
to  offer  rewards  for  arrest  of  stage 
robbers 14,547 

GRACE— 
days  of,  not  allowed 8,181 

GRANT— see  Covjeiavceb, 
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GBAND  JUEY— 

to  inqtiire  into  pnblic  offenses 10,085 

lists  of  persons  to  serve  as. 10,204 

list  to  contain  how  many  names 10,206 

how  drawn * 10,211 

impaneled,  how 10,241 

constitnted,  how 10,242 

panel,  how  filled 10,242 

proceedings  regnlated  by  Penal  Code.  10,248 
juror  acting  after  challenge  allowed. . .  13,164 
jnror  disclosing  fact  of  indictment. . . .  13,168 
juror     disclosing     what     transpired 

before  grand  jury 13,169 

may  present  accusation  against  public 

oflfcer 13,758 

formation  of,  provided  for 13,893 

challenge 13,894 

cause  of  challenge  to  panel 13,895 

cause  of  challenge  to  individual  juror .  13,896 

challenge,  how  taken  and  tried. 13,897 

decision  upon  challenge 13,898 

^  effect  of  allowing  challenge  to  panel.  .13,899 
effect  of  allowing  challenge  to  juror.  .13,900 

'    objections  to,  only  by  challenge 13,901 

appointment  of  foreman ...  13,902 

oath  of  foreman 13,903 

oath  of  members 13,904 

charge  of  court  to 13,905 

retirement  and  discharge  of 13,906 

special 13,907 

order  for  special 13,908 

order  for  special,  how  executed 13,909 

special,  how  formed 13,910 

'    powers 13,915 

presentment  defined 13,916 

indictment  defined 13,917 

foreman  may  administer  oath 13,918 

evidence  receivable  before 13,919 

not  bound  to  hear  certain  evidence..  .  13,920 
degree  of  evidence  to  warrant  indict- 
ment   13,921 

jurors  must  declare  their  knowledge 

as  to  crimes 13,922 

must  inquire  into  cases  of  persons  im- 
prisoned  13.923 

entitled  to  access  to  public  prisons. .  .13,924 
when  and  from  whom  may  ask  ad- 
vice   13,925 

who  may  be  present  at  sessions 13,925 

interpreters  before 13,925 

secrets  to  be  kept 13,926 

juror  not  to  questioned 13,927 

presentment,  must  be  by  twelve  mem- 

bers 13,931 

indictment  must  be  by  twelve  mem- 
bers  13,940 

charge  can  be  resubmitted  to 13,942 

to  investigate  charges  against  corpora- 
tions  14,395 

GBAND  LARCENT— see  Laboent. 

GRANT— see  Gonvktjinoes. 

GRAVES- 
viokting 13,290  to  13,296 

GREAT  REGISTER>-se6  Elvotion. 

GREAT  SEAL— 

custody 408 

affixed  to  what 408 

fees  for  affixing 416 

what 1,027 

GREATEB- 
contains  the  less 3,536 


GROWING  CROPS— 
subject  to  mortgage. 


7,955 


GROWING  TIMBERr- 
action  for  cutting.. . . . . 


10,7S3 


GUARANTY— 
liability  of  factor  on  sale  under,  com- 
mission   7,029 

defined  7.787 

knowledge  of  principal  not  necessary.  7.788 

consideration,  when  necessary 7,793 

consideration,  need  not  be  expressed.  7,793 

must  be  in  writing 7,793 

promise  to  answer  for  another,  when 

not  deemed ? 7.794 

acceptance  necessary  to  validity,  when  7,795 
interpretation  of  incomplete  contract.  7,799 
that  obligation  is  good  or  collectible. .  7,800 
that  obligation  is  ^ood,  not  discharged 

by  harmless  omission  to  sue 7,801 

that  obligation  is  good,  when  broken 

by  principal  leaving  state 7,802 

deemed  unconditional,  when 7,806 

enforced  without  demand  or  notice, 

when    7,807 

of  conditional  obligation,  effect 7,808 

liability  on,  not  greater  than  principal's  7,800 

where  principal  s  contract  void 7,810 

continuing,  defined 7,814 

continuing,  revoked,  when 7,81S 

continuing,    letter    of  credit,    when 

deemed 7,864 

exonerated  by  certain  dealings  with 

principal 7,819 

not  exonerated  by  void  promise,  etc. .  7,820 
not  restored  by  rescission  of  agree- 

ment  exonerating 7,831 

reduced  by  partial  satisfaction  of  {win- 

cipal  obligation 7,838 

not  exonerated  by  mere  delay . .  7,833 

not   exonerated  by  release  of  prin- 

pal,  when 7,824 

not  exonerated  by  legal  discharge  of 

principal.........; 7,835 

surety  exonerated  in  like  manner  with 

guarantor 7,840 

surety  has  all  rights  of  guarantor. 7,841 

indorser  has  rights  of  guarantor 8,131 


GUARD— 
for  jails. 


.14,610 


GUARDIAN  AND  WARD— 

person  assessed  as  guardian,  how 

designated 3,(89 

legal  proceedings  by  minor  to  be 

conducted  through  guardian 5,0U 

appointment  of,  supersedes  parent..  5,204 

guardian,  what 5,236 

ward,  defined 5,337 

kinds  of  guardian 5,238 

general  guardian,  what 5,239 

special  guardian,  what 5,340 

appointment  of  guardian  by  parent  5.241 
no  person  can  be  guardian  of  estate 

without  appointment 5,343 

appointment  of  guardian.  .5,243  and  5,244 

junsdiction  of  ^ardians 5,245 

rules  for  appointment  of  general 

guardian  5,246 

powers  of  guardians  appointed  bj 

court 5,847 

duties  of,  of  person  5,346 

duties  of,  of  estate 5,249 

relation  of  guardian  and  ward  qpn- 

Adential 5,251 
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Pasaobaph  ' ' 
GUARDIAN  AND  WABD— Conttnwd. 

death  of  joint  guardian 6,252 

removal  of  guardian    6,253 

appointed  by  parent,   how  saper- 

seded 5,264 

appointed  by  court,  how  saperseded  5,255 

release  by  ward 5,256 

discharge  of  guardian 5,257 

of  insane  person 5,258 

may  consent  to  apprenticeship  of 

ward,  when 5,265 

where    power  and   duty   of,    pre- 
scribed   10,304 

general,  to  appear  for  infant 10,372 

Ad  Litem, 

guardian  of  infant,  in  actions 10,372 

when  and  by  whom  appointed 10,373 

appointed  in  justices'  courts 10,843 

serrice  of  papers  on 11,722 

power  of  court  not  affected  by  pro- 
bate act 11,759 

Appointment  by  Probate  Judge, 

probate  judge  to  appoint  guardian, 

when    11,747 

ward  may  nominate  guardian,  when.  11, 748 
when  appointment  made  by  judge . .  11,749 
nomination  by  ward  after  arriving 

at  fourteen .  11,750 

father  or  mother  entitled  to  guar- 
dianship  11,751 

having  no  father  or  mother 11,752 

powers  and  duties  of  guardian 11,753 

bond  of  guardian 11,754 

conditions  in  order  appointing  guar- 
dian  11,755 

letters  and  bond  of  guardian  to  be 

recorded 11,756 

maintenance   out   of    ward's   own 

property 11,757 

guardian  to  give  bond;  powers  lim- 
ited  11,758 

power  of  courts  to  appoint  guardi- 
ans and  next  friend  not  impaired.. 11,759 
Of  Insane  Persona. 

guardians  of,  and  other  incompetent 

persons 11,763 

appointment  by  probate  judge,  after 

hearing 11,764 

powers  and  duties  of  such  guardi- 
ans   11,765 

duty  as  to  restoration  of  ward  to 

capacity .11,766 

Powers  of  wiardian, 
to  pay  debts  out  of  ward's  estate . .  .11,768 
to  recover  debts  due  ward,  and  rep- 
resent him 11,769 

to  manage  estate,  maintain  ward, 

and  sell  real  estate 11,770 

maintenance,  support,  and  educa- 
tion of  ward,  how  enforced 11,771 

partition  of  real  estate 11,772 

inventory  of  estate  of  ward %.,  11,773 

appraisers  to  be  appointed 11,773 

like  proceedings  when  other  prop- 
erty acquired 11,773 

settlements  •  •  • 11,774 

allowance  of  accounts  of  joint 11,775 

expenses  and  compensation 11,776 

Sales  by  Guardians, 

when  made  11,777 

of  real  estate  upon  order  of  court. .  11,778 

application  of  proceeds 11,779 

investment  of  proceeds 11,780 

order,  how  obtained 11,781 

notice  to  next  of  kin 11,782 

hearing  of  application 11,784 


Pabasbaph 
GUARDIAN  AND  WASD^Coniinved. 
Saks  by  Ouardians. 
copy  of  order  to  be  served,  pub- 
lished, or  consent  filed 11,783 

who  examined  on  hearing 11,785 

costs  to  whom 11,786 

order,  to  specify  what 11,787 

bond  before  selling 11,788 

proceedings  to  conform  to  probate 

aet 11,789 

limit  of  order  of  sale 11,790 

conditions  of  sales  of  real  estate  of 

minor  heirs 11,791 

bond  and   mortgage   for   deferred 

payments    . .   11,791 

probate  court  may  order  investment 

of  money  of  ward 11,792 

Of  NoTi-Residents, 

guardians  of,  non-residents 11,793 

powers  and  duties 11,794 

to  give  bonds 11,795 

to  what  guardianship  to  extend. . . .  11,796 
removal    of    non-resident    ward's 
property 11,797 

Sroceedings 11,798 
ischarge  of  person  in  possession.  .11,799 
MisceUaneous  Provisions. 
examination  of  persons  suspected 

of  defrauding  wards 11,800 

concealing  property 11,800 

removal  and  resignation  of  guar- 
dian, and  surrender  of  estate 11,801 

guardianship,  how  terminated  ....  11,802 

new  bond,  required  when 11,803 

guardian's  bond  to  be  filed;  action 

on 11.804 

limitation  of  actions  on  bond 11,805 

limitation  of  actions  for  recovery  of 

property  sold 11,806 

more  than  one  guardian  may  be  ap> 

pointed 11,807 

power  of  probate  jud^e  in  chambers.  11,808 
justification  of  sureties  on  bonds  of 

guardians 11.809 

preferred  right  to  guardianship  of 

orphan  in  asylum 15,680 

GUEST— 
innkeeper's    liability    for    personal 

property  of 6,859  and  6,860 


GUIDE  BOARDS— 
injuring 


13,590 


GUIDE  POSTS— 

penalty  for  injuries  to 2,751 

toll  road  companies  to  erect 2,796 

GUILT— 
reasonable    doubt    of,    ground    for 
acquittal 14,096 

GULLS— 
protected  near  Santa  Monica 18,627 

GUNPOWDER- 

city  authorities  to  restrict  use  of 4,408 

keepinp;  unlawfully 10,376 

using,  in  destroying  or  injuring  build- 
ings  13,601 

HABEAS  CORPUS— 

no  fees  for  services  in 4,333 

jurisdiction  of  supreme  court 10,043 

district  court  to  issue 10,057 

county  court  to  issue 10,086 

refusid  to  issue  or  obey 13,362 


1744 


INDEX. 


Pahaobaph 
HABEAS  COB,VVS—G<mtinmd. 

reconfiniug  persons  discharged 13,363 

concealing  persons  entitled  to 13,364 

bail 14,286 

who  may  prosecute 14,473 

application  for  made,  how 14,474 

by  whom  issued  and  to  whom  return- 
able  14,475 

to  be  granted  without  delay 14,476 

to  contain,  \^hat ^ .  14,477 

served,  how 14,479 

disobedience 14,480 

return 14,480 

body  to  be  produced,  when 14,481 

when  heanng  may  proceed  without 

body 14,482 

hearing  on  return 14,483 

proceeding  on  hearing 14,484 

when  court  may  discharge  party 14,485 

when  to  remand  party 14,486 

grounds  of  discharge 14,487  and  14,488 

for  purposes  of  bail 14,489 

judge  may  take 14,491 

judge,  when  to  remand  14,492 

disposition  of  party  pending  proceed- 
ings  14,494 

defect  in  form,  when  immaterial 14,495 

imprisonment  after  discharge 14,496 

may  issue  in  certain  cases 14,497 

service  of 14,502 

by  whom  issued  and  when  returnable.  14,503 

returnable,  where 14,504 

damages  for  failure  to  obey 14,505 

HABITUAL  DKUNKARDS— 
are  persons  of  unsound  mind 5,014 

HABITUAL  INTEMPERANCE— 

ground  for  divorce 5,092 

to  continue  how  long 5,107 

HACKS— 
city  authorities  to  license 4,408 

HALF-BLOOD— 
kindred  inherit   equally  with  whole 
blood 6,394 

HALF-BUSHEL— 

standard  of  solid  measure 3,218 

ib 3,220 

division  of 3,219 

HANDWRITING— 
execution  of  instrument  proved  by, 

when 6,198 

evidence  of 11,943 

evidence  by  comparison 11,944 

comparison,  how  made 11,945 

entries  of  decedents,  evidence,  when.  11, 946 
proof  in  probate  of  will 11,315 

HARBOR  COMMISSIONERS— 
State  Board  of. 

time  of  making  report 332 

number  of  copies  to  be  printed. . . .  334 

distribution  of  reports 335 

members  composing 343 

appointment  and  term  of  office. . . .  362 

vacancy,  how  filled 1,002 

appointment  of  commissioners 2,520 

bonds,  secretaries  and  their  duties. .  2,521 

employees  and  their  duties 2,522 

actions  for  property,  money    and 

to  remove  obstructions 2,523 

water  front  of.  San  Francisco  in 

charge  of  commissioners 2,524 

extension  of  streets  along  water  front  2,525 


PABAOBtfS 

HARBOR  COMMISSIONERS— CoytiUued. 
State  Board  of. 

limit  of  money  to  be  collected 2,526 

contracts 2,527 

disposition  of  moneys  collected 2,528 

vouchers,  drafts  and  warrants 2,529 

reports  and  receipts 2,590 

ex  officio  members  of  board 2,631 

new  sea-wall  for  San  Francisco  har- 
bor   2,532 

San  Francisco  harbor  improvement 

fund     2,533 

limit  of  compensation  for  collect- 
ing dockage,  eto 2,534 

duties  of  state  treasurer,  accoxmis 

and  books 2,535 

proposals  and    contracts  lor  con- 
struction of  new  sea-wall 2,536 

reports  of  commissioners   2,537 

maps  of  changes  of  streets,  eto 2,538 

office  and  duties  of  chief  wharfinger  2,539 
duties  of  chief  wharfinger  as  to  boats 

adrift,  eto 2,540 

refusal  to  obey  chief  wharfinger 2,541 

obstructions  to  navigation 2,542 

speed  of    horses  and  vehicles  on 

wharves 2,548 

jurisdiction  of  police  court 2,544 

qualifications  of  officers.  .4 2,545 

official  bonds 2,546 

seal 2.547 

when  as  toll  or  wharfage  to  be  col- 
lected  2,548 

collection  in  gold  and  silver  coin. . .  2,549 

special  policemen , . . . .  2,550 

pending  actions 2,551 

salaries 2,552 

duties  of  attome^-genezal 2,553 

to  set  aside  portion  of  water  front 

in  San  Francisco  for  fishermen..  2,554 
to  reduce  or  abolish  rate  of  dockage, 

wharfage  and  tolls 2,554 

to  repair  private  wharves  2^554 

duties  as  to  ferries 2,554 

duties  as  to  dredging     .   2,554 

Surefca, 

number 343 

how  appointed 362 

ib  2.567 

survey  and  jurisdiction 2,568 

duties,  rules,  and  regulations 2,569 

penalties 2,570 

compensation 2,571 

fees  of  harbormaster 2,573 

HARBORMASTER— 
office  at  San  Francisco  to  become  ex- 
tinct  2,554 

HEAD  OF  A  FAMILY— 

husband  is 5,156 

phrase  defined ^. . .  6,261 

HEALTH— 

state  to  preserve  public 37 

municipal  authorities  to  establish 

regulations 4,408 

violation  of  health  laws 13,977 

neglecting  to  perform  duties  under 

health  laws. 13,878 

health  officer  appointed  by  super- 
visors  3^059 

health  officer  appointed  in  lieu  of 

board  of  health 8,068 

State  Board  of, 

time  of  making  report 888 

number  of  copies  to  be  printed ....     834 
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Pabagxaph 

HEALTH— Con«mi«f. 
State  Board  of, 

distribution  of  reports 335 

members  compoBing 343 

appointment  by  goYomor 368 

term  of  ofllce 369 

who  constitute 2,978 

duties 2,979 

to  make  certain  reports 2,980 

time  and  place  of  meeting 2,981 

members  receive  no  compensation 

except 2,981 

duties  and  salary  of  secretary 2,982 

expenses  of,  limited 2,983 

San  jPVanctsco  Hoard  of, 

members  composing 343 

how  elected  and  term  of  office 360 

constituted  how 3,005 

president,  and  meetings 3,006 

to  elect  health  officer 3,007 

powers  of  health  officer 3,008 

to  appoint  deputy  health  officer,  etc.  3,009 

inspectors  to  oe  appointed 3,009 

other  employees  to  be  appointed. . .  3,009 

compensation  of  officers 3,010 

inspectors'  salaries 3,010 

expenses  of  health  officer 3,011 

general  powers  of 3,012 

number  of  inspectors  may  be  in- 
creased   3,012 

shipmasters  to  report  infected  vessels  3,013 
passengers  and  freight  of  infected 

vessel 3,014 

duties  of  pilots 8,016 

penalty  for  shipmasters  neglecting 

to  comply  with  regulations 3,016 

vessels  from  infected  ports,   etc., 

subject  to  quarantine 3,017 

examination  of  infected  vessels 3,018 

I>assengers  not  to  be  landed  without 

permit 3,019 

fees  of  health  officer 3,020 

vaccination. 3,021 

hospital 3,022 

records  of  births,  deaths,  and  inter- 
ments   3,023 

returns  of  births,  deaths,  and  still- 
born children 3,024 

bodies  not  to  be  interred  without 

permits 3,025 

return  of  interments 3,026 

bodies  not  to  be  removed  without 

permit 3,027 

nuisances  abated  how 3,028 

health  officer  to  keep  fee  book 3,029 

bond  of  health  officer 3,030 

health  officer  may  administer  oaths.  3,031 
actions  in  whose  name  maintained..  3,032 
deputy  health  officer  quarantine  offi- 
cer   3,034 

special  quarantine  acts 3,034 

Sacramento  Board  of, 

members  composing 343 

appointment  and  term  of  office 361 

how  constituted ,^ 3,042 

term  and  vacancies 3,043 

powers 3,044 

Sest  houses. 3,045 

eath  records 3,046 

health  officer  when  appointed 3,047 

enforcement  of  regulations 3,047 

expenses,  paid  how 3,048 

compensation  of  health  officer 3,049 

compensation 3,049 

di^ensary 3.049 


Pabagbaph 
HEIBS— 

of  minor,  when  and  how  to  disaffirm 
contract 5,035 

may  dispute  legitimacy  of  issue 5,195 

of  tenant  for  me,  when  take  as  pur- 
chaser  5,779 

construction  of  word  6,071 

ib 6,329 

inhe^tance  by — see  Succession. 

HIDES— 
of  slaughtered  cattle,  to  be  kept,  how 
long 3,185 

HIDES  OF  CATTLE— 

in  certain  counties  to  be  kept 15,425 

record  of  slaughtered  animals 15,426 

branding  calves 15,427 

penaltv 15,428 

reward  for  informer.  15,429 

HIGHER  OFFENSE— 
than  charged,*proceedings  for 14,112 

HIBINO— 
depositary  for,  when  person  offering 

thing  in  performance  is. 6,503 

depositary  for,  when  seller  of  personal 

property  to  act  as 6,748 

defined  . .    6,925 

hirer  entitled  to  product  of  thing  dur- 
ing   6,926 

covenant  for  quiet  possession  implied 

in 6,927 

hirer  to  use  ordinary  care. 6,928 

hirer  to  repair  certuin  injuries 6,929 

hirer  may  use  thing  let,  for  what 6,930 

letter  may  terminate,  when 6,931 

hirer  may  terminate,  when 6,932 

when  terminates 6,933 

when    terminates   by    incapacity   or 

death  of  party 6,934 

apportionment  of  hire 6,935 

obligations  of  parties. 6,955  to  6,958 

of  ships 6,959 

HOGS— 

remarks  on  legislation 15,432 

In  Alaviedat  Amador ^  Butte,  Caiave- 
raa,  Humboldt,  Klamath,  Lassen, 
Los  Angdes,Marvn,  Merced,  Placer, 
Plumas,  Sacramento,  San  Bemar^ 
dino,  San  Francisco,  San  Joaguin, 
San  Luis  Obispo,  San  Mateo,  Santa 
Barbara,  Santa  Clara,  Santa  Cruz, 
Sonoma,  Stanislaus,  Suiter,  Triniiy, 
Tuolumne,  Y<^and  Tuba  counties, 

hogs  found  trespassing 15,433 

posting  notices fl5,434 

owners  may  reclaim 15,435 

sales  at  auction 15,436 

arbitration  of  charges  and  damages.  15,437 

fees  of  constables 15,438 

surplus  moneys 15,439 

disposition  of  unclaimed  surplus  to 

school  fund ; 16,440 

In  Colusa,  Contra  Costa,  El  Dorado, 
Monterey,  Napa,  S(Aano,  Tehama, 
and  Tulare  counlUs, 

trespassing  hogs  in 15,444 

notice 16,445 

owners  may  reclaim 15,446 

auction  sales 15,447 

iirbitration  of  charges  and  damages.  16,448 

fees 15,449 

surplus,  etc 16,460 

refusal  to  pay  over  surplus 15,452 
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UOGB— Continued. 
In  Towns. 

hogs  in  towns 15,456 

dat^  of  constable 15,457 

notice,  sale,  etc 15,458 

penalty  for  neglect 15,459 

conBtrnction 15,460 

references  to  special  town  acts 15,464 

HOGSHEAD— 
defined 3,217 

HOLDER— 
of  negotiable  instrament  may  make 

indorsement  special,  how 8,114 

presentment  by 8,  ]  31 

to  surrender  on  payment,  when 8, 1 37 

;    to  ^ve  receipt,  when 8, 137 

to  indemnify  pa^or,  when 8,137 

to  give  proof  of  loss,  when 8, 137 

notice  of  diahoi^or  given  by 8,142 

notice  of  dishonor,  when 8,148 

notice  of  dishonor,  by  agent 8,149 

what   information    excuses   present- 
ment     8,156 

payment  to,  when  sufficient 8,164 

of  bill  of  exchange  to  treat  it  as  dis- 
honored, when 8,194 

may  receive  qualified  acceptance,  when  8, 195 
not  bound  to  receive  acceptance  for 

honor 8,204 

must  receive  payment  for  honor 8,204 

must  give  notice  of  dishonor,   not- 
withstanding acceptance  for  honor  .  8,206 
for  value,  entiUed  to  certain  damages.  8,234 

HOLIDAYS— 

defined 10  and        11 

certain  acts  not  to  be  done  on 12 

to  be  excluded  in  computing  time 12 

what  are 5,007  and  6,008 

how  computed  in  reference  to  per- 
formance  5,010  and  5,011 

HOME  OF  THE  INEBRIATE— 

act  in  relation  to»  preserved 19 

ib  13.023 

to  be  kept  always  open 15,468 

commitment  by  public  judge  or  magis- 
trate   15,469 

Eowers  of  managers 15,470 
y-lawB,  rules,  and  regulations 15,471 

officers 15,472 

penalty  for  unlawful  retention  of  prop- 
erty  15.473 

title  to  lot  of  land 15,474 

fines  in  police  court  for  benefit  of, 

what 16,475 

clerk  of  police  court  to  take  receipts. .  15,476 
insane  persons  to  be  cared   for  at, 
when 16,477 

HOMESTEAD— 

defined 6,237 

from  what  property  taken 6,238 

husband  cannot  select  from  separate 

property  of  wife 6,239 

exempt  from  execution,  when 6,240 

debts  from  which  not  exempted 6,241 

conveyance  of  mortgages  of,  how 

executed 6,242 

how  abandoned ....  6,243 

declaration  of  abandonment 6,244 

proceedings  when  exceeds  exemp- 
tion   6,245 

application  for  appraisers 6.246 

petition  filed  with  county  clerk. .  . .  6,247 


PAaAGmm 
HOMESTEAD— Con«nued. 

copy  of  petition  served  on  claimant  6,248 

appointment  of  appraisers 6,M 

oath  of  appraisers 6,230 

duty  of  appraisers. 6,251 

report  of  appraisers 6,252 

proceedings  on  report 6,253  to  6,257 

fees  of  appraisers 6,258 

alienation  of.  in  case  of  insanity. . .  6,261 

when  title  perfected 6,265 

of  other  than  head  of  family 6,266 

proceeding  to  obtain  by  other  than 

headoffamUy 6,266  to6,269 

who  ma^  acquire,  and  of  what  value  6,260 

declaration,  what  to  contain 6,268 

**  head  of  the  family,"  defined 6,261 

declaration  to  be  recorded 6,263 

^  In  Probate  Proceedings, 

right  of  survivor  to 11,474 

selected  and  recorded,  to  be  set  off. .  11,475 
subsisting  liens  to  be  paid  by  estate, 

if  solvent 11,475 

appraisers  to  carve  ont  a,  if  selected 

one  exceeds  $5000  in  value 11 ,476 

report  of  appraisers 11,477 

majority  and  minority  report,  which 

confirmed 11,477 

day  to  be  sot  for  confirming  or  reject- 
ing report 11,478 

appeal 11,478 

if  report  rejected,  other  appraisers  11,479 

if  again  rejected,  partition  suit 11,479 

instead  of  dividing,  deed  at  apprais- 
ed value,  when 11,480 

petition  for,  when  none  selected  and 

recorded 11,481 

court  to  direct  partition  suit,  when..  11, 482 

proceedings  in  jiartition  suit 11.482 

appraisement  and  admeasurement, 
when  property  common  or  sepa- 
rate   11,483 

new  appraisement,  when 11,484 

public  sale,  when 11,484 

costs,  to  whom  chargeable 11,485 

powers  and  rights  of  grantees  of.. .  .11,485 
certified  jcopies  of  orders 11,486 

HOMESTEAD  GORFOBATION&-see  Coi- 

POBATEONS. 

HOMICIDE— 

excusable 13,195 

justifiable 13,196  and  13.m 

bare  fear  does  not  justify 13, 198 

justifiable  and  excusable 13.199 

attempts  to  commit 13,216 

assaults  to  commit 13,217 

Murder, 

defined 13,187 

degrees 18,189 

punishment 13,190 

assault  with  intent  to  commit 13,217 

jurisdiction  of   indictment  for,  in 

certain  cases  ^ 13,790 

limitation  of  action  for 13,799 

when  burden  of  proof  slufts  in  trials 

for 14.105 

Mannlavghier. 

defined 13.192 

voluntary  and  involuntary 13.198 

punishment 13,193 

party  injured  must  gU«9  within  year 

and  day 13,194 

HOBSE  BACIN6— see  Saoimo. 
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TAaxQBArm 
HORSES— 
to  be  fastened  while  standing  on  high- 
ways  -: 2,934 

HOSPITALS— 

in  time  of  epidemics 3,022 

ib 3.045 

persons  dying  in,  may  be  dissected. .     3,094 
manicipal  authorities  to  maintain. . . .  4,408 

HOTEL  CORPORATIONS— 
may  be  formed  5,286 

HOTEL  KEEPERS— see  Innsbbpebs. 

HOURS  OF  LABOR— 

by  minors,  not  required  13,651 

on  pnblic  works , 13,661 

HOUSE— 
keeping  disorderly 13,316 

HOUSEBREAKING— see  Bubolabt. 

HOUSE  OF  ILL-FAME— see  Ili<-Famb. 

HOUSEHOLD— 
property,  exempt  from  execution 10,690 

HUMBOLDT  BAY  AND  BAR— 

pilot  commissioners 343 

ib 2,441 

pilots,  how  appointed  and  removed. . .  2,476 

rules  governing  pilots  2,477 

pilots  to  be  attached  to  steamboats. ..  2,478 

pilot  having  priority 2,479 

pilotage  and  towage 2,480 

pilot  resx)onsible,  when 2,481 

pilot  commissioners  to  recover  forfeit- 
ure, etc 2,482 

compensation  of  pilot  commissioners.  2,483 

secretary  to  publitth  receipts 2,484 

pilots  to  observe  regulations 2,485 

pilots'  license,  forfeited  how 2,486 

pilot  losing  vessel 2,487 

extra  services 2,488 

fall  pilotage 2,489 

further  fees 2,490 

claims  against  board  of  pilot  commis- 
sioners   2,491 

throwing  sawdust  into 13,612 

HUMBOLDT  COUNTY— 
act  to  regulate  salmon  fisheries  in  Eel 

river,  preserved 19 

in  what  senatorial  district 105 

in  what  con^^ressioual  district 117 

in  what  judicial  district 133 

legsl  distances  from  county  seat 161 

number  of  assemblymen 230 

notaries  public 791 

treasurer,   when    to    settle  with   the 

state    3,866 

annexation  of  part  of  Klamath 3.910 

boundaries  and  county  seat 3,914 

saliiry  of  coauty  jndge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts..  .15,478 

HUNTING  ON  PRIVATE  GROUNDS— 

poaching  prohibited 15,480 

penalties 15,481 

coumies  to  which  act  applies 15,482 

trespasses  on  inclosed  grounds 15,483 

references  to  special  acts 15,484 

HURDY-GURDY- 

disposing  of  child  for  purpose  of  street 
begging  and 13,272 


Pabaoeaph 
HUSBAND  AND  WIFE— 
abduction  of  hasband  or  wife  ........  5,049 

husband  to  select  residence 5, 103 

wife  to  conform  to  selection,  or  she 

commits  desertion 5, 103 

if  unfit,  and  wife  refuses  to  conform, 

he  commits  desertion 5,104 

willful  neglect  to  provide  for  wife, 

ground  for  divorce 5, 105 

hasband  may  be  compelled  to  give 

alimony 5,136  and  5,137 

ib 5,139 

security  for  alimony 5,140 

property  to  be  resorted  to  for  alimony. 5,141 
when  allowance  may  be  withheld  from 

wife 5,142 

legitimacy    of   issue    when    divorce 

£^nted  for  adultery  of  husband . .  5,144 
legitimacy   of  issue,  where^  divorce 

granted  for  adultery  of  wife 5,145 

mutual  obligations  of  ...  # 5,155 

husband  is  head  of  family 5,156 

interest  separate  in  certain  respects. . .  5,157 

wife  may  make  contracts 5, 158 

how  ftir  may  impair  their  legal  obliga- 
tions    ...  5,159 

mutual  consent  to  separation,  suffi- 
cient consideration  5,160 

may  be  joint  tenants  or  tenants  in 

common 5,161 

separate  property  of  wife 5, 162 

wife  may  dispose  of  separate  property 

without  consent  of  husband 5,162 

separate  property  of  wife 5,163 

common  property  of 6,164 

ib 5,687 

inventory  of  separate  property  of  wife.  5,165 
effect  of  recording  inventory  of  sep- 
arate property  of. 5,166 

wife^may  contract  for    payment    of 

money 5,167 

not  liable  for  debts  of  husband 5,168 

earnings  of  wife  living  separate,  sep- 
arate property  5,169 

husband  not  liable  for  debts  of  wife 

contracted  before  marriaffe 5,170 

wife  not  liable  for  debts  of  husband. .  5,171 
property  of  wife  liable  for  her  own 

debts 5,171 

power  of  husband  over  common  prop- 
erty  5,172 

husband  not  allowed  estate  by  cour- 
tesy   5,173 

wife  not  allowed  estate  in  dower 5,173 

husband  liable  for  support  of  wife 5,174 

husband  not  liable,  if  wife  abandons. .  5,175 

when  wife  to  support  husband 5,176 

property  rights  of  wife,  how  governed.  5,177 
marriage  settlements  of,  how  executed.  5,178 
living  separate,  neither  has  superior 

right  to  custody  of  child 5,198 

husband  not  bound  to  support  step- 
children   5,209 

consent  of  wife  necessary  for  husband 

to  adopt  child 5,223 

surviving  husband  or  wife  may  collect 

deposit  in  savings  bank,  when 5,579 

husbtind  cannot  select  homestead  from 

separate  pro|)erty  of 6,239 

wife  must  join  m  conveyance  of  home- 
stead   6,242 

wife  when  head  of  family 6,26 1 

joint  tenancv  in  homestead 6,265 

consent  of  husband  not  necessary  to 

wife's  will 6,273 

inheritance  between 6,400 
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HUSBAND  AND  WIPE—Conitnwed. 
disiribntion  of  common  property  on 

death  of  wife 6,401 

distribntion  of  common  property  on 

death  of  hiiBband 6,402 

dispositiou  of  common  property  on 

death  of  hnsband 6,402 

contract  obtained  from  wife  by  duress 

of  hnsband  voidable 6,569 

contract  obtained  from  wife  by  men- 
ace, voidable 6,570 

when  hnsband  joined  with  wife  as 

party 10,870 

when  wife  may  sue  alone 10,370 

wife  may  defend  in  her  own  right ...  10,371 

wife  may  be  executrix 11,352 

wife  cannot  be  administratrix 11,352 

sole  trader,  how  wife  may  become 11,811 

application  of  wife  to  become  11,812  to  11,821 
sole  trader,  responsibilities  of  wife  as.  11,820 

hnsband  of  sole  trader 11,821 

husband  and  wife  not  to  testify  against 

each  other 11,881 

when  to  testify 11,882 

battery  of  wife  by  husband,  how  pun- 
ished  13.243 

selling  lands  under  false  pretenses     .  13,534 
when  incompetent  witnesses  in  crimi- 
nal proceedings 14,322 

IDENTIFICATION— 
of  contracting  parties 6,558 

IDIOTS — see  Pbbsohs  of  Unsound  Mind. 


IDLE  ACTS— 
law  does  not  require 


8,532 


IGNORANCE— 
mistake  of  fact  through,  renders  con- 
tract voidable 6,567 

ib 6,577 

of  fact,  a  defense  for  crime  committed 
under 13,026 

LLEGITIMACY— 

who  may  raise  question  of 5,195 

proved,  how 5,195 

mother  entitled  to  custody  of  illegiti- 
mate child 5,200 

effect  of  subsequent  marriage  of  pa- 
rents  5,215 

consent  of  mother  necessary  to  adop- 
tion of 5,224 

effect  of  adoption 5,230 

appointment  of  guardian  for 5,241 

when  takes  by  succession 6,387 

mother  succeeds  to  property  of  intes- 
tate   6.388 

ILL-FAME— 

keeping  or  residing  in  house  of ... .  13,315 
Chinese  Houses  of. 
act  for  suppression  of,  preserved. . .        19 

ib 13,023 

declared  public  nuisances 15,488 

leases  invalid 15,489 

penalty  for  collecting  rent 15,490 

notice  to  abate 15,491 

use  of  premises  after  notice,  a  mis- 
demeanor  15,492 

houses  of  ill-fame 15,494 

MMATERIAL—                    ' 
errors  disregarded , 10,475 


Pabaosaph 
IMMIGRATION— 

appointment  of  commissioners 368 

term  of  office  of  commissioners 369 

duties  of  masters  of  Tessels  arriving 

in  California 2,949 

form  of  report 2,950 

oath  to  certain  passengers 2,951 

lazarettos  for  lepers  2,952 

nature  of  bond 2,954 

examination  and  dispiraition  of  lepers, 

fees 2,955 

action  on  bond 2,956 

penalty  for  neglect  to  give  bond 2,957 

commutation  fund 2,958 

fines  and  penalties,  lien  on  vessel. . . .  2,959 

other  commutations 2,960 

commutation  money  to  be  paid  into 

state  treasury 2,961 

certain  vessels  exempted 2,962 

certain  persons  exempted. 2,963 

powers  and  duties  of  commisBionetB 

of  immigration 2,964 

fees 2.965 

ex  officio  commissioners 2,966 

bond  of  commissioner 2,968 

IMPEACHMENT— 

court  for  trial 10,035 

jurisdiction 10,036 

officers  of  court 10.037 

trial,  provided  for,  where 10,038 

right  of 13,010 

certain  officers  liable 13,737 

articles,  how  prepared. 13,738 

to  be  tried  by  senate 13,738 

articles  of,  to  whom  delivered 13,739 

time  of  hearing 13,740 

service  on  defendant 13,741 

Sroceeding  on  failure  to  appear 13.742 
efendant  may  answer  or  demur 13,743 

if  demurrer  overruled,  answer 13,744 

senate  must  be  sworn 13,745 

two  thirds  necessary  to  conviction. . . .  13,746 
judgment,  how  pronounced.  13,747  andl3,748 

nature  of  judgment 13,749 

officer  on  trial  disqualified  until  ac- 
quitted  13,751 

vacancy  thus  occurring,  how  fiUed 13,751 

of  lieutenant  governor 13,752 

not  a  bar  to  indictment 13,753 

IMPOSSIBILITY— 

condition  void  on  account  of 6,44l 

of  ascertaining  object  of  contract 6,596 

defined 6,597 

of  performance,  when  avoids  contract  6,598 
ofascertaining  consideration .6, 612  and  6,613 
law  does  not  require 8,531 

IMPRISONMENT— 

right  of  state  to  order 37 

effect  of,  on  statute  of  limitations 10,352 

of  judgment  debtor,  when 10,715 

for  disobedience  of  mandate,  when. .  .11,097 

for  contempt,  when 11,219 

second  term  of,  commences,  when. . .  .131,669 

forlife 13,671 

commences,  when 13,670 

fine  may  be  added  to  13,672 

civil  rights  suspended  during 13,673 

civil  death  from 13.674 

preceding  sections  limited. 13,675 

convict  protected  during 13,676 

forfeiture  resulting  from 13,677 

term  of,  on  certain  judgment,  when  to 

commence 14,905 

duration  on,  judgment  to  pay  fine. . .  .14,206 
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IMPRISONMENT— (7(w«nwed. 

judgment  of,  how  executed 14,215 

ib 14.455 

duty  of  sheriff  on  receiving  copy  of 

judgment  of  14,216. 

on  civil  process — see  Arrest, 
false — see  False  Imprisonment. 

IMPBOBABILITT— 

of  contingency  does  not  render  future 
interest  void 5,697 

IMPROVEMENTS— 

defined 3,617 

assessment  reduced  or  increased  ....  3,693 

tax  of,  on  what,  of  lien 3,718 

street. . .   4.409 

when  allowed  as  set-off 10,741 

value  in  eminent  domain 11.248 

when  not   assessed   in    condemning 

land 11,249 

injuring  public 13.622 

INADVERTENCE— 
relieved  by  amendment 10,473 

INCAPACITY— 

to  contract 6,039  and  5.040 

to  consent  ground  for  nullity  of  mar- 
riage   5.082 

physical  .ground  for  annulling  mar- 
riage   5.082 

terminates  hiring. 6,934 

terminates  agency 7,355 

INCEST— 

defined 5,059 

judicial  determination  of  marriage  in 

case  of 5,080 

punishment 13.285 

jurisdiction  of  indictment 13,785 

INCH— 
defined. 3,211 

INCIDENT— 

passes  with  principal 6,084 

ib 6,656 

ib 8,540 

INOLOSURES— 
passing  through  and  leaving  open. . .  .13,602 

ib 15,480  to  15.483 

poaching  upon,  prohibited. .  15.480  to  15.483 

INCOME— 
at  disposition  of  university  regents. . .  1.433 

defined 5,748 

disposition  of,  governed  how 5.722 

accumulation  of.  allowed  when 5.724 

aoonmulation  of,  directions  for,  void 

when 5,723 

ib 5,725 

allowance  out  of. 5.726 

undisposed  of,  who  entitled  to 5.733 

INCORPORATION— see  Cobpobatzoms. 

INCREASE— 

of  property  belongs  to  owner 5.732 

of  property  lent,  belongs  to  lender..  .  6,885 

of  proper^  hired,  belongs  to  hirer. . . .  6.926 
freightage  not  charged  for  natural,  of 

freight. . .   , 7.139 

of  property  pledged,  is  pledged 7.989 

INCUMBRANCER- 

resulting  trust  not  to  prejudice 5,856 

grant,  how  far  conclusive  as  to 6.107 


Pabaobaph 
INCUMBRANCER— Con^intttjd. 

incumbrance  defined 6,114 

instruments,  when  void  a^inst 6,227 

instruments,  when  not  void  against. . .  6,228 
^ant  as  revocation  in  favor  of,  when.  6,229 
incumbrance  imposed  on  devised  prop- 
erty     6,302 

rights  of,  under  devisee,  when  not  im- 
paired by  his  conveyance 6,364 

when  personal  mortgage  void  against 

subsequent 7.957 

lien  of  seller  or  buyer  not  valid  against 

subsequent 8.048 

covenant    against    all   damages   for 

breach 8,305 

obligation  respecting  real  property  not 

enforced  against  subsequent 8,395 

certain  transfers  void  (gainst 8,440 

INDECENT  EXPOSURE— 
of  person,  exhibition,  pictures,  adver- 
tisements, etc 13.311 

articles  to  be  seized 13.312  and  13.313 

articles  to  be  destroyed 13.314 

INDEMNITY— 

by  depositor 6,833 

when  employee  entitled  to 6,969 

ib 6,971 

to  trustee 7,273 

to  partner 7,412 

measure  of,  under  marine  insurance. .  7.736 

measure  of,  under  fire  insurance 7,756 

measure  of,  under  life  and  health  in- 
surance    7,766 

insurance  a  contract  of 7,551 

defined : . . .  7, 772 

for  future  wrongful  act,  void 7,773 

for  past  wrongful  act,  valid 7,774 

extends  to  acts  of  agent 7,775 

to  several  applies  to  each 7,776 

joint  liability  with  person  indemnified, 

when 7,777 

interpretation 7,778 

when  person  giving,  has  right  of  surety  7,779 

in  legal  proceedings 7.780 

in  legal  proceedings,  by  what  rules 

governed 7,781 

guarantor  indemnified  liable  to  extent* 
of 1 7.824 

INDENTURE8- 

of  apprenticeship 5.270  to  5.272 

deposit  of  such  5,273 

causes  for  annulling 5.276 

INDEX— 
county  clerk  to  keep  certain. 4,204  and  4,205 
reoorder  to  keep  certain. 4,236 

INDIANS— 

selling  liquor  to 13,397 

selling  firearms  and  ammunition  to . .  13,398 
remarks  on  legislation 15,498 

INDICTMENT— 
repeal  of  act  creating  crime,  when  no 

bar  to 329 

district  attorney  to  draw 4,256 

jurisdiction  of  county  court 10,085 

transmitted  to  municipal  court,  when.  10. 106 

disclosing  fact  of  by  juror 13,168 

conspiracy  to  procure 13,182 

crimes  prosecuted  by  13.682 

impeachment  no  bar 13.753 

jurisdiction  for    kidnapping,   abduc- 
tion:  13,784 
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INDICTMENT— Conttnwd. 

for  bigam  J  or  incest 13,785 

for  escaping  from  prison 13,787 

for  treason 13,788 

stealing  property  out  of  and  bringing 

into  state 13,789 

for  murder,  where  party  dies  in  state .  13,790 

against  accessory 13,791 

former  conviction  or  acqaittal,  bar  to 

13,793  and  13,794 

when  fonnd 13,803 

what  prosecntions  must  be  by 13,888 

in  what  court  foand 13,890 

defined 13,917 

degree  of  evidence  to  warrant 13,921 

to  oe  found  by  twelve  grand  jurors,  in- 
dorsed, etc 13,940 

if  not  fonnd,  depositions  returned  to 

court 13,941 

names  of  witnesses  at  foot  of 13,943 

presented  and  filed,  how 13,944 

proceedings  on,  when  defendant  not 

in  custody 13,945 

first  pleading  by  people 13,949 

what  to  contain 13,950 

form 13,951 

direct  and  certain 13,952 

by  fictitious  name 13,953 

to  charge  what 13,954 

time  of  committing  offense  need  not 

be  stated 13,955 

construction  of  words  in.  .13,957  and  13,958 

when  sufficient 13,969  and  13,960 

wliat  need  not  be  stated 13,961 

pleading,  to  libel 13,964 

to  forgery 13,965 

to  perjury 13,966 

to  larceny  or  embezzlement 13,967 

to  indecent  exposure 13,968 

against  several.  13,970 

previous  conviction,  how  pleaded. . .  .13,969 

principal  and  accessory 13,971 

accessory  as  principal 13,972 

accessory  li»ble  to,  though  principal 

not  indicted 13,771 

motion  to  set  aside 13,995 

objections  waived,  when 13,996 

motion  to  set  aside,  when  heard 13,997 

motion  denied  or  granted,  proceedingsl3,997 

resubmission 13,998 

order  to  set  aside  when  no  bar  to  fur- 
ther prosecution 13,999 

transmission  of  certain 14,028  to  14,030 

INDIGENT  SICK  AND  INFIRMARIES— 

remarks  on  legislation 15,500 

references  to  official  acts 15,502 


INDIRECT  EVIDENCE— 
defined 


11,832 


INDISPENSABLE  EVIDENCE— 
defined.^ 11.836 

INDORSEMENT— 

on  legislative  bill 309 

vetoed  bill 311 

legislative  bill,  by  secretary  of  state      313 
warrants  not  paid  for  want  of  funds  4,148 

maniage  certificate 5,073 

indentures  of  apprenticeship 5,266 

ib 5,375 

necessary  to  transfer  shares  of  stock.  5,324 
of  surveyor^general,  on  plat  of  right 

of  way 6,478 

non-negotiable  contract  transferred 

by 6,449 


Pabaqbapb 
INDORSEMENT— Conftnued. 

of  bill  of  lading,  effect  of 7.127 

of  check,  rights  of  indorsee 8,255 

of  clerk  on  complaint 10,406 

on  bail  bond 10,496 

affidavit  in  replevin 10,511 

sheriff's  return  to  attachment 10.55d 

on  indictment 13,940 

on  order  for  admission  to  bail 13,9^ 

Of  Negotiabk  Instrument, 

defined 8,108 

how  made 8,109 

on  separate  paper,  when 8,110 

geneial,  defined 8,112 

special,  defined 8,113 

general,  how  made  special 8,114 

special,  how  may  destroy  negotia- 
bility  8.115 

implied  warranty  of 8,116 

before  delivery  to  payee 8,117 

without  recourse 8,118  and  8,119 

gives  privity  to  contract 8,120 

for  accommodation,  rights  of  party 

making 8,122 

without  consideration  binding,  when  8,123 

in  due  course,  defined 8,124 

in  duA  course,  rights  conferred  by..  8,125 
in  due  course,   of    instrument   in 

blank 8,126 

rights  of  indorsee 6,ri9 

notice  of  dishonor,  howaerved  after 

death  of  indorser 8,145 

of  bill  of  exchange,  when  indorser 
exonerated  by  delay  of  present- 
ment  8,189 

INEBRIATE,  HOME  OF— see  Hoxi  or  Jx- 

EBBIATB. 

INFANTRY— see  National  Gvaxd, 

INFANTS— 

limitation  of  actions  as  to 10,352 

appearance  of,  by  guardian  10,372 

summons  againat,  how  served 10,411 

on  pai-tition,  securities  given  to  guar- 
dian   10, 777 

share,  when  paid  to  guardian 10,793 

in  escheated  estates 11,272 

time  to  contest  probate  of  will 11,333 

letters  of  administration,  if  exedutor  .11,354 

guardianship  of 11,751 

disposing  ot  for  street  begging,  etc. . .  13,272 
as  children — see  Child, 
as  minors — see  Minors. 

INFERENCE— 

defined 11.968 

how  founded    11,960 

INFLUENCE,  UNDUE— see  Undui  Ixtlu- 

ENCK. 

INFORMALITY— 
not  to  vitiate  assessment 3,885 

INFORMATION— 

to  be  given  on  insurance 7,563 

to  be  given  on  marine  insurance. . . 

7,669  and  7,670 
what  need  not  be  given  on  insur- 
ance  7,570 

waiver  of  rights  to,  on  insurance. . .  7,568 
fraudulent  omission  to  oommnni- 

oate  on  insurance 7,669 

in  insurance 7,577 
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INFORMATION— Con<inti«d. 
Jn  Criminal  Proceedings. 

of  threatened  offense 13,701 

defined 13,806 

of  committed  offense * 13,849 

what  proseoutiona  to  be  hy 13,889 

INFORMER— 

of  threatened  offense,  examined  on 

oath. 13,702 

of  committed  offense,  examined  on 

oath 13,811 

INHERITANCE— 

words  of,  not  necessary  to  pass  f ee . . .  6,072 
from  decedents — see  Saccession. 

INITIALS— 

in  describing  land  on  assessment  book  3,884 

INJUNCTION— 

against  use  of  trade-marks 3,199 

preveutiye  relief  by 8,4*J0 

provisions  concerning 8,421 

when  allowed 8,422 

when  not  allowed 8,423 

effect  on  statute  of  limitation 10,356 

what  and  who  may  grant 10,525 

when  granted 10.526 

at  what  time  granted 10,527 

what  required  to  obtain 10,527 

after  answer  on  notice 10,528 

security 10,529 

order  to  show  cause 10,530 

against  corporation,  how  and  by  whom 

granted 10,531 

motion  to  vacate  or  modify 10,532 

when  vacated 10,633 

during  foreclosure 10,745 

after  execution 10,745 

during  probate 11,341 

INJURIES- 

municipal  corporations  responsible  for 

what 4,452 

right  of  protection  from 5,043 

right  to  defend  person  and  property 

from 5,050 

by  tenant  for  life  to  real  property 5,818 

who  may  sue  for,  to  real  property 5,826 

threat  of,  renders  contract  voidable . . 

6,569  and  6,570 
contract  for  exemption  from  liability 

for,  void 6,668 

obligation  to  abstain  from. 6,708 

liability  for,  by  neglect 6,714 

ib 6,838 

innkeeper,   when    not  liable  for,    to 

guest's  property 6,860 

borrower,  when  to  repair 6,889 

hirer,  when  to  repair 6,929 

to  ship,  liabilities  of  seamen  for . ; 7,063 

liabilities  of  inland  carrier  for 7,194 

liabilities  of  marine  carrier  for 7,197 

action  arises  from 10,025 

kinds  of 10,027 

to  property 10,028 

to  person 10,029 

to  child  who  may  sue  for 10,376 

to  real  property,  action  where  tried . . .  10,392 

actions  for,  where  tried 10,395 

claims  for,  united 10,427 

to  character,  etc.,  united 10,427 

by  entry  for  survey  of  land 10,743 

after  sale  on  execution 10,746 

to  steamers  and  vessels 10,813 


Pabaobafh 
INNKEEPERS— 
may  retain  goods  until  charges  paid. .  3,152 

liability,  as  depositary 6,859 

exempted  from  liability,  how 6,860 

lien  of,  on  baggage 6,861 

sale  of  unclaimed  baggage  for  storage, 

etc  6,862 

posting  of  statement  of  charges,  etc . .  6,863 
refusing  to  receive  guests 13,365 

INNOCENCE— 
presumed  until  contrary  shown 14,096 

INQUEST— 

jury  of,  defined 10,195 

jurors,  how  summoned 10,235 

impaneling  jury 10,254 

by  coroner — see  Coroner. 

INQUISITION— 
held  in  certain  cases,  after  judgment 

of  death 14,221 

ib 14,225 

duty  of  district  attorney 14,222 

INSANE  ASYLUM— 

officers,  when  to  report 332 

copies  of  report  to  be  printed 334 

distribution  of  report 335 

directors  of 343 

by  whom  appointed 368 

term  of  office 369 

vacancy  in  board  of  directors 1.003 

location  and  control  of 2,136 

powers  and  duties  of  directors 2,137 

moneys  for  support,  how  drawn 2,138 

directors  to  contract  for  supplies 2,139 

compensation  of  directors 2,140 

medical  superintendent 2,150 

medical  superintendent,  term  of  office .  2, 151 
medical  superintendent,  powers  and 

duties 2,152  and  2,153 

salary  of  medical  superintendent 2,154 

bond  of  medical  superintendent 2,155 

superintendent  to  attend  certain  meet- 
ings    2,155 

assistant  physicians 2,165 

assistant  physicians,  term  of  office. . .  2,166 
assistant  physicians,  general  duties . . 

2,167  and  2,168 
senior  assistant,  when  to  act  as  super- 
intendent   2,168 

salaries  of  assistant  physicians 2,169 

treasurer 2,179 

treasurer,  tenure  of  office 2,180 

treasurer,  general  duties 2, 181 

treasurer,  salary 2, 182 

treasurer,  bond 2,183 

salaries,  how  paid 2,193 

approval  and  filing  of  official  bpnds. .  2,194 

residence  of  physicians 2, 195 

business  of  physicians 2, 196 

/    discharge  of  patients 2,197 

insane  convicts 2,198 

restrictions  upon  admission  of  non- 
residents   2,199 

disposition  of  moneys  unexpended  on 

death  or  discharge 2,200 

examination  for  admission 2,210 

number  of  witnesses 2,211 

physicians  to  appear  and  testify 2,212 

duty  of  witnesses 2,213 

duty  of  physicians 2,214 

certificates  of  physicians 2,215 

certificates  on  forms 2,216 

commitment 2,217 

sheriff  to  deliver  persons  to 2,218 
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IN6A.NE  ASYLUM— Con^ued. 

money  found  on  inBane  persons 2,219 

certain  insane  not  admitted  to 2,220 

feesof  sheriff 2,221 

fees  of  physicians 2,222 

Napa  branch 2,222 

constmction    and     management    of 

branch 2,222 

future  management  of  Napa  asylum . .  2,222 
liquor  not  to  be  sold  within  a  mile  of 

branch 2.222 

ib 13,172 

commitment  of  insane  prisoner  to. . .  .14,370 
expenses  of  such,  how  paid 14,373 

INSANITY— 
fees  to  physicians  on  examinations  as 

to *..   .  4,290 

children   of  marriages  annulled   on 

ground  of 5,084 

alienation  of  homestead  in  case  of . . . .  6.261 

as  a  limitation  of  actions  10,352 

person   laboring    under,    how   sum- 
moned   10,411 

guardian  in  case  of,  in  partition 10,794 

guardian  may  consent  to  partition. . . .  10,795 
effect  of,  on  claim  to  escheated  estate.  11, 272 

guardian  in  case  of 11,763 

hearing  for  appointment  of 11,764 

powers  and  duties  of  guardians 11,765 

proceedings  for  restoration  to  capac- 
ity   11,766 

insane  person  not  a  witness 11,880 

insane  persons  incapable  of  commit- 
ting crime 13,026 

cruel  treatment  of  insane  person. . .  13,361 
proceedmgs  on  criminal  judgment  in 

case  of 14,221  to  14.224 

insane  person  cannot  be  tried,  sen- 
tenced, or  punished 14,367 

of  defendant,  how  determined 14,368 

trial  of  question  of 14,369 

charge  of  court  in  such  case 14,369 

verdict  and  proceeding     14,370 

if  defendant  committed  on  ground  of, 

bail  exonerated 14,371 

to  remain  in  asrlum  till  sane 14,372 

expenses  of  mileage,  etc 14,373 

disposition  of  insane  convicts 14,582 

insane  person  to  be  cared  for  at  home 
of  inebriate,  when 15,477 

INSOLVENCY— 

act  for  relief  of  presented 19 

of  insurance  companies 600  and     601 

what  constitutes 602 

defined 8,450 

of  special  partnership 7,491 

of  special   partnership,    preferential 

assignments  forbidden 7,496 

of  principal  in  guaranty 7,802 

of  consignee. 8,077 

consignor  may  stop  goods  in  transit 

on,  of  consignee 8,0H0 

jurisdiction  of  county  court  in  cases  of  .10,085 
proceedings  under  statute  of,  to  con- 
tinue  11.822 

officer  of  insolvent  bank  receiving  de- 
posits  13,562 

fraudulent — see  Fraud. 

INSOLVENTS— 
discharge  of 15,506 

•  petition 15,506 

schedule 15,607 

oath  to  schedule 15,508 

order  to  show  cause 15,509 


INSOLVENTS— Confimied. 

homestead 15»610 

books 15,511 

notice  to  creditors 15,512 

stay  of  proceedings 15,513 

meeting  of  creditors 15,514 

assi^ees 15,515 

bonds  of  assignees. 15,516 

duties  of  assignees 15,517 

responsibilities  of  assignees 15,518 

dividends 15,519 

accounts  of  assi^ees .15,520 

discharge  of  assignees 15,521 

refusal  to  appoint  assignees 15,522 

fees  of  assignees 15,523 

fraud,  opposition  of  creditors,  jury. .  15,524 

proof  of  fraud  15,596 

investigation  of  fraud .   15,527 

penalty 16,528 

when  accusation  of  fraud  ill-founded.  15,529 

effect  of  fraud 16,530 

assignees  in  oases  of  opposition 15,531 

fraudulent  bankrupts 15,532 

acts  amounting  to  fraud 15,533 

fraud  debarring  from  benefit  of  act. .  .15.534 
what  debtors  denied  benefit  of  act. .  .15,535 
transfers  and  assignments  after  peti- 
tion filed 15,636 

concealing  property 15,537 

insolvent  to  apply  in  person 15,538 

surrender  of  property 15,539 

non-resident  creditors 15,540 

proceedings  where  debtor  has  no  prop- 
erty   15,641 

assets  to  be  delivered  to  assignees. . . .  16,542 
accounts  of  disbursements  by  assign- 
ees  15,643 

other  assignments  not  binding  upon 

creditors 16,544 

supplemental  act 16,545 

petition  of  creditors  as  to  intent  to 

defraud. 16,545 

proceedings  thereon 16,546 

fraudulent  assignments  void 16,646 

INSPECTION— 

of  thin^  sold  with  warranty 6,785 

of  writings 10,449 

docket  of  judgment  always  open  for.  .10,673 

when  may  be  demanded 11,000 

of  citizens  to  inspect  and  copy  what 

writings r. 11.892 

party^  inspecting  not  bound  to  offer. .  .11,939 

by  witness  to  refresh  memory 12,047 

of  writing  offered  by  adverse  party. .  .12,064 

INSPECTOR  OF  GAS  METEBS— 

governor  to  appoint 368 

term  of  office 369 

apparatus  for  testing  meters. 677 

»  seal 676 

deputies 579 

to  inspect  meters,  when 680  and  581 

compensation 688 

residence 583 

*    bond 684 

INSPECTOR  OF  STEAMBOATS— 

to  supervise  spark  catchers 2,375 

compensation 2,376 

INSPECTORS  OF  ELECTION— see  El«> 

HON. 


INSTRUCTION— 
in  university,  course  of. . 
in  schools— see  Schools. 
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INSTRUCTIONS  TO  JURY— 

In  CxijU  Proottdings. 

what  to  Btate 10.608 

on  reqaest 10,608 

special,  how  giyen 10,609 

on  return  for  further 10,614 

on  finding  of  fiact 10,625 

enumeration  of  subjeota  of 12,061 

In  Criminal  Prooeedings. 

to  grand  jury 13,905 

to  trial  jury 14,127 

on  question  of  insanity 14;  369 

INSTRUMENTS— 

containing  condition  wrong  per  se, 

void 5,709 

affecting   title    to    real    property, 

ownership  of 5,994 

by  married  women,  acknowledged, 

how 6,093 

by  attorney  in  fact,  executed,  how. .  6,094 
evidencing  title  declared  by  judg- 
ment, how  proved  for  record 6,159 

what  not  to  be  recorded 6,161 

proved  by  other  than  subscribing 

witness,  how  recorded 6,162 

execution  of,  proof  of,  how  made. . .  6,185 

ib 6.198 

subsequent  recording  of  prior,  void 

as  to  subsequent 6,203 

unrecorded,  valid  as  between  parties 

with  notice 6,217 

certain     non-negotiable      written, 

transferable 6,459 

in  writing  prima  facie  import  con- 
sideration     6,614 

burden  of  proof,  showing  want  of 

consideration 6,615 

distinction  between  sealed  and  un- 
sealed abolished 6,629 

occupation  under,  when  adverse  .   .10,324 

what  adverse  possession  under 10,325 

when  genuineness  admitted. 10,447 

making,  on  unstamped  paper 18,438 

larcenyof 13,492 

completed  but  not  delivered,  larceny 

of 13,494 

injuring  or  destroying 13,617 

Fraudulent. 

when  void  against  purchasers 6,227 

when  not  void  against  purchasers. .  6,228 
power  to  revoke,  when  executed. . . 

6,229  and  6,230 

provisions  concerning 6,231 

void  against  creditors,  when 8,439 

valid  in  favor  of  purchaser,  when. .  8,441 
avoided  by  judgment  creditor  only.  8,442 
Unrecorded. 
valid  as  between  parties  and  privies  6,217 

INSUFFICIENCY— 
of  pleading  when  ground  for  demurrer  10,430 

of  verdict 10,648 

of  evidence  on  motion  for  new  trial. .  10,657 

INSULT— 

right  of  protection  from 6,043 

to  school  teachers 13,654 

INSURANCE— 

company  not  to  do  business  without 

certificate  of  commissioner 596 

special  partnership  cannot  carry  on.  7,477 

defined 7,527 

what  subject  to 7,531 

lottery  or  lottery  prize  not  subject 

to 7,532 


INSURANCE  -Continiied. 

usual  kinds 7,533 

parties  defined 7,538 

Earties  who  may  be 7,539  and  7,540 
y  mortgagor  in  favor  of  mortgagee.  7,541 

transfer  of,  to  mortgagee 7,542 

in  general,  defined 7,546 

may  consist  in  what 7,547 

by  carrier  or  depositary 7,548 

mere  contingency  or  expectancy  not 

subject  of 7,549 

measure  of  interest 7,550 

void  if  insured  has  no  interest 7,551 

when  interest  must  exist 7,552 

change  of  interest  suspends 7,553 

after  loss  does  not  suspend 7,554 

in  thing  separately  insured  does  not 

suspend 7,555 

by  succession  does  not  avoid 7,550 

from  one  joint  owner  to  another, 

does  not  avoid 7,557 

gaming  and  wagering  policies 7,558 

concealments  in,  defined 7,561 

ground  for  rescission 7,562 

what  must  be  communicated  in 7,563 

what  need  not  be .   7,564 

what  deemed  material 7,565 

what  parties  bound  to  know 7,666 

right  to  information  in,  how  waived.  7,567 
what  information  not  necessary. . . .  7,668 
fraudulent  concealment  of  facts  con- 
cerning warranty,  avoids 7,569 

parties  not  bound  to  state  matters 

of  opinion 7,570 

representation,  oral  or  written 7,571 

representation,  when  made 7,572 

how  interpreted 7,573 

when  deemed  promise 7,574 

how  affects  policy 7,576 

may  be  withdrawn,  when 7,576 

refers  to  what  time 7,677 

upon  belief 7,678 

when  deemed  false 7,579 

false,  ground  for  rescission 7,580 

materiality  how  determined 7,681 

policy  of,  when  void 7,558 

policy  of,  right  to  rescind 7,583 

policy  of,  defined 7,586 

must  specify,  what 7,587 

whose  intercHt  covered  by 7,588 

in  favor  of  agent 7,589 

in  favor  of  partner 7,690 

general  description   in,  to    whom 

applicable 7,691 

for  benefit  of  successive  owners  . . .  7,592 
not  transferred  by  transfer  of  thing 

insured 7,593 

policy  of,  open,  defined 7,595 

valued,  defined 7,596 

running,  defined 7,597 

effect  of  receipt  in 7,698 

agreement  not  to  tramrfer  daim  un- 
der, void 7.699 

warranty  in,  defined 7,603 

form  of  warranty  in 7,604 

policy  may  provide  for  avoidance  . .  7,611 
express  warranty  must  be  in  policy .  7,606 
warranty  may  relate  to  past,  present, 

or  future 7,606 

express  warranty,  defined 7,607 

as  to  future,  denned 7,608 

performance  of,  when  excused 7,609 

breach  of  material  ground  for  rescis- 
sion  7,610 

breach  of  immaterial,  does  not  avoid  7,611 
breach  of,  without  fraud,  effect 7,612 
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INSURANCE— Con^inwed. 

preiuium,  how  payable  5,446 

premium,  rate  of,  must  be  specified 

in  policy  7,587 

premium,  effect  of  receipt  of  policy.  7,598 

premium,  when  earned 7,616 

return  of,  when  due ...  7,617 

when  none  allowed 7,618 

return  of,  when  not  due 7,619 

in  case  of  over-insurance 7,620 

contribution  to 7,621  and  7,622 

perils,  insured  against,  what  may  be.  7,531 

perils,  what  coTered 7,626 

perils,  loss  incurred  by  rescue  from, 

covered  by  7,627 

perils  excepted 7,628 

caused  by  fraud,  when  not  covered. .  7,629 

notice  of  loss 7,633 

proof  of  loss  under 7,634 

notice    of   defects  or    delay,   how 

waived  7,635 

proof  of  defects  or  delay  in  notice 

of  loss,  how  waived ....  7,636 

proof  of  loss  by  certificate,  when 

excused 7,637 

double,  defined 7,641 

contribution  under  7,642 

reinsurance,  defined 7,646 

what  must  be  communicated  on ... .  7,647 
presumed  to  be  against  liability. . . .  7,648 
original  insurer  has  no  interest  in. .  7,649 
effecting,  with  foreign  company  not 

giving  bond 13,439 

burning  or  destroying  insured  prop- 
erty  13,548 

presenting  false  proof  in  support  of 

claim 13,549 

Marine, 
port  wardens  not  to  be  connected 

with     2,509 

insurer  not  liable  for  damages  by 

perils  of  the  sea 7,197 

perils  of  the  sea  defined 7, 199 

defined 7,655 

insurable  interest  under 7,659 

owner  of  ship  has  7,660 

insurable  freightage 7,66i 

expected  freightage,  when  insurable  7,662 
insurable    interest    under   charter- 
party 7,663 

in  profits         .    7,664 

of  charter  of  ship 7,665 

what  must  be  communicated 7,669 

what  information  material 7,670 

when  persons  insured  presumed  to 

have  information 7,671 

effect  of  concealments  upon 7,672 

representation  willfully  false,  avoids  7,676 

eventually  false,  does  not  avoid 7,677 

warranty  of  seaworthiness  implied. .  7,681 

meaning  of  **  seaworthy  " 7,682 

ib 7,684 

when  complied  with 7,683 

warranty  of  seaworthiness,  effect  of.  7,684 
different  degrees  of  seaworthiness. . 

7,685  and  7,686 

warranty  of  neutrality 7,688 

▼oyage  covered  by,  how  determined 

7,692  and  7,693 

deviation  defined 7,694 

deviation,  when  j^roper 7,695 

deviation,  when  improper 7,696 

deviation,  effect  of  . 7,697 

loss  under,  total  or  partial. 7,701  and  7,702 

actual  or  constructive  loss 7,703 

actual  total  loss 7,704 


PASAOBAra 

INSURANCE—Contttmed. 
Marme,  * 

constnictive  total  loss 7,705 

actual  loss,  when  presumed 7,706 

on  cargo,  when  voyage  broken  up..  7,707 
covers  expenses  of  reshipment,  when  7,706 
abandonment  unnecessary  upon  act- 
ual total  loss 7,709 

free  of  average,  effect  of 7,711 

against  t4>tal  loss  only,  effect  of 7,712 

abandonment 7,716 

insured  may  abandon,  when 7,717 

thing  insured  belongs  to  insurer, 

when 7,724  and  7.725 

agents  of  insured,  are  agents  of  in- 
surer after  abandonnTent 7,726 

not  necessary 7,727 

effectof 7,728 

irrevocable 7,729 

effect  of  insurer's  refusing 7,731 

insured  not  obliged  to  abandon 7,732 

valuation  in  policy,  when  condnsive  7,736 
valuation  in  policy,  when  applicable 

to  partial  loss 7,737 

insured  may  recover  proportion  of 

profits,  when 7,738 

valuation  in  policy,  apportioned. . . .  7,739 

valuation  in  policy,  of  profits 7,740 

measure  of  indemnity  under  open 

policy ' 7,741 

in  case  of  damage 7,742 

where  expenses  incurred 7.743 

for  general  average 7,744 

where  insured  entitled  to  contribu- 
tion  7.745 

in  case  of  partial  loss  of  ship,  etc. .  7,746 
Fire. 
effect  of  alteration  in  thing. 7,753  and  7,754 

how  affected  by  acts  of  insured 7,755 

measure  of  indemnity 7,756 

Life  and  JTealih, 

valuation  of  policies 5,449 

policy  what  evidence  to  contain 5,450 

payment  and  cancellation  of  policy.  5,451 
ship's  manager  cannot  bind  owners 

to 7,389 

when  payable 7,762 

who  insured  by 7,763 

may  be  transferred,  etc.,  to  person 

having  no  interest 7,764 

notice  of  transfer  not  necessaiy 7,765 

measure  of  indemnity 7,766 

act  regulating  forfeiture  of  policy     7,766 
does  not  pass  to  assignee  for  benefit 

of  creditors tJ,470 

policy  exempt  from  execution 10,690 

INSURANCE  COMMISSIONER— 

when  to  report 332 

number  of  copies  to  be  printed 337 

distribution  of  reports  of 337 

deputy 3i3 

how  appointed 368 

term  of  ofiice  369 

eligibility  to  office 594 

general  duties 595 

to  examine  affairs  of  insurance  com- 
panies    397 

certificate  of,   necessary  to  transact 

insurance  business 596 

may  impose  fines 598 

issue  subpoenas 599 

duty  on  insolvency  of  comT>anie8.  .  . 

600and601 

what  constitutes  insolvency 602 

to  keep  record 6M 
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INSURANCE  00MMI8SI0NEB— Coniinwd. 

may  employ  actuary    604 

fees 605 

asseasments  for  deficiency  in  aalary . .  606 
certain  certificates  filed  with. . .  .607  and  608 
may  determine  name  of  new  company.     609 

statements  to 610 

statements,  when  made  to .      611 

form  of  statements 612  and  613 

stock  notes,  how  computed. 614 

to  furnish  blanks 615 

company  to  file  name  of  agent  with. .  616 
duties  when  companies  fail  to  make 

statement 617 

*   deposits  and  dividends 618 

receipt  for  deposits 619 

deposits  returned  when 620 

must  examine  securities 621 

retaliatory  clause 622 

to  require  bonds  from  foreign  cor- 
porations  623  and  624 

to  furnish  assessor  with  information.      625 

to  require  securities,  when 626 

statement  to,  on  what  based 627 


\* 


salary 

salary  of  deputy  . . . 

contingent  eiLpenses 

location  of  office 

official  bond 

conditions  precedent  to  right  to  act  as 
agent  or  solicitor 633 


628 
629 
630 
631 
632 


IN8UBANCE    CORPORATIONS— see    Cob- 

POBATIONS. 

INSURRECTION— 

conduct  of  troops  quelling 2,059 

authorizes  change  of  place  of  holding 

court 10,142 

resisting  process  in  county  declared 

in 13,411 

governor    may    declare    county   in, 

when 13,732 

may  revoke  proclamation,  when 13,733 

INTELLIGENCE  OFFICE— 

license  for 3,380 

INTEMPERANCE,  HABITUAL. 

habitual,  ground  for  divorce  5,092 

as  ground  for  divorce  to  exist,  how 

long 6,107 

as  intoxication — see  Intoxication. 

INTENT— 

united  with  act  to  constitute  crime. . .  13,020 

how  manifested 13,021 

how  determined,  where  crime  com- 
mitted under  intoxication 13,022 

INTENTION— 
to  desert,  not  always  coexistent  with 

separation 5,100 

of  grantor  in  ambiguous  grant  6,069 

of  testator 6,317 

ib 6,370 

of  testator,  how  ascertained 6,318 

overrules  grammatical  construction..  6,324 

overrules  technical  meaning 6,327 

substantial   compliance   with,    suffi- 
cient  6,348 

to  make  ademption,  must  be  in  writ- 
ing    6,351 

to  extinguish  old  obligation  necessary 

in  novation 6,531 

presumed,  when 6,533 

to  deceive,  an  essential  element  of 
fraud 6,572 


Pabagbaph 
INTENTION— Continued, 

to  govern  interpretation  of  contract. .  6,636 

how  ascertained 6,637 

when  ascertained  by  the  language  . . .  6,638 
when    ascertained    by    the    writing 

alone 6,639 

superior  to  terms  of  written  contract, 

when  6,640 

general  terms  restricted  by  main  6,648 

particular  clauses  subordinate  to  gen- 
eral   6,650 

words  inconsistent  with,  rejected  ....  6,653 
presumption  of,  to  destroy  or  cancel 

contract 6,699 

of  trustor,  necessary  to  creation  of 

trust 7,221 

revision  of  contract  so  as  to  conform 

to 8,399 

how  ascertained  in  revision 8,401 

fraudulent,  question  of  fact 8,443 

INTEREST— 

on  sales  of  state  land 3,427 

on  warrants  of  reclamation  districts. .  3,457 
to  cease  in  certain  case  where  work  in 

progress 8,474 

amount  raised  for  certain  funds 3,713 

on  delinquent  taxes 3,803 

on  unpaid  county  warrants 4,148 

in  bequest  of  money,  when  accrues.. .  6,366 

on  legacies 6,369 

application  of  payments  to 6,479 

stopped  by  o£fer  of  performance 6,504 

loan  of  money  presumed  to  be  upon. .  6,914 

defined 6,915 

annual  rate  of 6,916 

legal  rate  of 6,917  and  6,918 

when  becomes  part  of  prinqipal 6,919 

on  judgment 6,920 

when  trustee  required  to  pay 7,237 

ib 7,262 

rate  on  bottomry 8,022 

rate  on  respondentia 8,039 

rate  on  protested  foreign  bill 8,236 

as  damages 8,287 

as  damages  in  actions  other  than  con- 
tract    8,288 

as  damages,  limit  of  rate  of,  by  con- 
tract  8.289 

acceptance  of  principal  waives 8,290 

rebate  of  10,728 

and  costs  as  part  of  judgment 11,035 

on  claims  against  deceased  persons.  ..11,513 

INTERESTS  IN  PROPERTY— 

absolute 5,679 

qualified 5,680 

joint 5,683 

partnership 5,684 

m  common 5,685 

present 5,689 

future , . . .  5,690 

perpetual 5,691 

limited 5,692 

future  vested 5,694 

future  contingent 5,695 

future  contingent,  may  be  alternative.  5,696 
future  contingent,  not  void  because 

improbable 5,697 

future  right  of  posthumous  children. .  5,698 

future,  pass  by  transfer 5,699 

mere  possibility  of,  not  transferable. .  5,700 

denominated  estates 5,701 

classification 5,702 

future,  none,  unless  specified 5,703 

when  void  for  suspending  alienation. .  5,716 
future,  how  defeated 6,739  and  6,740 
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INTERESTS  IN  PROPERTY— ConOnued. 

•    future,  wh«n  not  defeated  .  .5,741  and  5,742 

time  of  creation  of 5,749 

chattel 5,765 

merger  of,  destroys  servitude 5,811 

what,  affected  by  transfer 6,063 

certain,  in  remainder,  not  affected  by 

death  of  devisee 6,134 

in  ship,  how  transferred 6,135 

in  existing  trust,  how  transferred 6,135 

trustee  must  give  beneficiary  notice  of 

acquisition  of 7,233 

transfer  of  when  mortgage 7,921 

INTERMENTS-~see  Dead  Bodies. 

INTERPLEADER— 
may  be  substituted  for  defendant. . . .  .10,384 
proceedings  for  substitution 10,384 

INTERPRETATION— 

representation  in  insurance 7,572 

agreement  to  indemnify 7,778 

of  words  and  phrases 8,555 

of  codes — see  Codes. 

of  contracts — see  Contracts. 

of  conveyances — see  Conveyances. 

of  guaranty — see  Guaranty. 

of  negotiable  instrument — see  Negotiable 

Instrument, 
of  obligations — see  Obligations, 
of  suretyship— see  Sureties, 
of  wills — see  Wills, 
of  writings — see  Writings. 

INTERPRETER— 

officer  taking  acknowledgment  may 

employ 6,201 

when,  may  be  6wom 11,884 

before  grand  jury 13,925 

INTERROGATORIES- 
linnexed  to  commission  to  take  testi- 
mony in  civil  proceedings . .  12,025 

on  commission  in  criminal  proceeding, 
how  settled  and  allowed 14,355 

INTERVENTION— 

takes  place,  when 10,387 

by  parties  brought  in 10,387 

INTERVENTION  OP  OFFICERS— 

in  what  cases 13,697 

persons  assisting,  justified 13,698 

INTESTACY— 

will  interpreted  to  avoid,  if  possible. .  6,326 
disposition  of  property  in  case  of.. . . .  6,384 
succession  in  case  of — see  Succession. 

INTIMIDATION— 

of  jurors 13,095 

of  electors 13,053 

INTOXICATION— 

notice  to  employer  of  such 2,333 

of  driver  on  highway 2,932 

no  excuse  for  crime 13,022 

acts  of  physicians  under , 13,346 

of  engineer  in  charge  of  train 13,391 

of  conductor  or  driver 13,391 

of  train  dispatcher 13,391 

of  telegraph  operator 13,391 

INUNDATION— 

voluntary  depnosit  in  case  of 6,815 

duty  of  depositary 6,816 

INVENTOR— see  Pboddct  or  thb  Mimi>. 


Pabaobaps 
INVENTORY— 

of  separate  property  of  wife 6,165 

effectoffiUng 5.166 

specific  legatee  must  make  and  deliver  6,365 
assignor  for  benefit  of  creditors  must 

make 8,461  and  8,462 

of  property  taken  on  search  warrant. .  14,537 

copy  of,  to  whom  delivered 14,538 

of  property  attached,  how  made 10,546 

in  probate  practice  —  see  Estates  of 
Deceased  Persons. 

INVESTMENT— 

of  trust  money 7,261 

of  funds  by  receivers 10,569* 

of  funds  by  executors,  when  ordered..  11,640 
of  guardians  —  see    Guardian    and 
Ward. 

INVOLUNTARY  DEPOSIT— see  Deposit. 

INYO  COUNTY— 

in  what  senatorial  district 90 

in  what  congressional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat 162 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,942 

salary  of  county  judge 4,3i9 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  15,548 

IRREGULARITY— 
in  attachment,  ground  for  discharge..  10,558 

what  ground  for  new  trial. 10,657 

effect  ofi  in  judicial  sale 10,706 

dismissal  of  criminal  appeal  for 14,248 


IRRELEVANT  MATTER— 
stricken  out 


10,453 


IRRIGATION— 

act  to  promote 6,422 

act  forming  West  Side  Irrigation  Dis- 
trict  16,101 

ISLANDS- 

in  navigable  streams 6,016 

in  unnavigable  streams 6,017 

formed  by  division  of  stream 6,018 

ISSUE— 
construction  of  word 6,071 

ISSUES— 
In  Civil  Proceedings. 

special,  how  tried 10.309 

definition,  kinds 10,568 

of  law,  how  raised..*. 10,589 

of  fact,  how  raised 10,590 

of  law,  how  tried. 10,591 

of  fact,  how  tried 10.59i 

what,  first  disposed  of 10,592 

how  placed  on  calendar 10,593 

who  may  bring,  to  trial 10,594 

trial  of,  postponed 10,595 

'  consent  to  defeat  postponement. . .  .10,596 
judgment  on,  of  law  proceedings. . .  10,636 

trial  of,  by  referees 10,638 

in  partition 10,759 

after  judgment  against  jpint  debtor&  10,994 

in  mandate,  how  tried 11,090 

in  forcible  entry  and  detainer 11«171 

In  Jualioes'  Courts. 

defined 10.878 

of  law,  how  raised 10,879 

of  fact,  how  raised • 10,880* 
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In  JuaHcea*  Courts. 

of  law,  how  tried 10,881 

of  fact,  Low  tried 10,882 

trial  by  jnrv,  how  waiyed 10,883 

In  Criminal  Proceedings, 

of  law  tried,  when 13,251 

ib 14,126 

defined 14,041 

how  tried 14,042 

in  trial  of  challenge  to  jmor 14,061 

of  facts  denied  in  challenge 14,078 

how  tried 14,081 

ITEMS— 

answer  snbstitate  for  cross 10,487 

counter-claim  of,  must  be  pleaded. . .  .10,439 

pleadings  need  not  set  oat 10,464 

bill  of,  must  be  delivered  on  demand, 

when 10,454 

farther  bill  ordered  by  court 10,454 

as  complaint  in  justices'  court 10,853 

constituting    counter-claim  must  be 

pleaded 10,866 

bill  of  costs,  how  made  and  filed 11,033 

JAILER—  • 

Buflfering  prisoners  to  escape 18,108 

refusing  to  receive  prisoners  accused.  13,142 
answerable  for  safe  keeping  of  U.  S. 

prisoners 14,602 

in  contiguous  county,  to  receiye  pris- 
oners   14,604 

papers  served  on,  for  prisoner 14,609 

JAILS— 

destroying  or  injuring 13,606 

by  whom  kept  and  for  what  used . . .     14,597 

rooms  required 14,698 

prisoners  to  be  classified 14,599 

prisoners  committed  must  be  confined  14,600 

sheriff  to  receive  U.  S.  prisoners 14,601 

keeper  answerable  for  keeping  U.  S. 

prisoners 14,602 

of  contiguous  county,  when  used 14,603 

when  to  cease  to  be  used  14,606 

prisoners  to  be  returned  to   proper 

county 14,606 

prisoners  removed  in  case  of  fire  or 

pestilence 14,607  and  14,608 

guard 14,610 

sheriff  to  receive  all  persons  duly  com- 
mitted  14,611 

prisoners,  when  not  received 14,612 

prisoners  required  to  labor 14,613 

rules  and  regulations 14,614 

JETTISON— 

defined 7 ,  148 

in  what  order  made 7,149 

by  whom 7,160 

loss,  how  borne  7,151 

loss  by,  called  general  average  loss. . .  7,162 

loss  of  cargo  stowed  on  deck 7,154 

application  of  rules  concerning 7,165 

JOINDEBr- 
executor  need  not  join  with  cesiui  que 

trust .10,369 

husband  joined  with  wife,  when 10,370 

who  joined  as  parties  plaintiff. 10,378 

who  joined  as  defendants 10,379 

of  all  interested,  when 10,380 

persons  claiming  interest  unite  in 10,381 

those  united  in  interest,  either  plaintiff 

or  defendant 10,382 

of  all  liable  on  same  instrument 10,383 


PiJUOaAFB 

JOINDER— Confinued. 

of  tenants  in  common,  etc 10,884 

of  causes  of  actioi^ 10,427 

JOINT— 

authority,  construction  of  words 6,012 

ownership 5,683 

interest,  defined 5,683 

authorship  .     5,981 

and  several  obligation 6,427 

obligation 6,428 

obligation,  contribution 6,429 

contribution  of  parties 6,429 

debtor,  effect  of  performance  by  one. .  6,474 

creditor,  performance  to  one 6,475 

creditor,  directions  by  one 6,476 

debtors,  effect  of  release  of  one 6,543 

and  several,  contract  when  presumed.  6,659 
owners,  delivery  of  deposit  to,  how 

made 6,827 

service,  how  performed  after  death  of 

joint  employee 6,991 

interest,  change  in,  does  not  affect  in- 
surance    7,557 

drawees,  presentment  to 8,187 

JOINT  DEBTORS— 
judgment,  where  some  defendants  only 

served 10,414 

execution  or  judgment  against 10,682 

one  party  paying  more  than  share  of 

judgment 10,709 

not  summoned  may  be  after  judgment.  10,989 

summons,  what,  and  how  served 10,990 

afildavit  with  summons 10,991 

answer  of 10,992 

pleadings 10,993 

issaes  in  proceedings,  how  tried 10,994 

character  of  verdict 10,994 


JOINT  RESOLUTIONS— 
take  effect  when , 


324 


JOURNAL  CLERKS— see  Legislatubb. 

JOURNALS— 
oath  of  members  of  legislature  en- 
tered upon ....      240 

duty  of  jonmal  clerk  to  keep. .  .266  and  257 

distribution  of 409 

number  to  be  printed 528 

JUDGES  AND  JUDICIAL  OFFICERS— 
number,  designation,  and  election 

of 726 

may  solemnize  marriage 5,070 

of  court  of  record,  may  take  ac- 
knowledgments, etc 6,181 

impeachment  of 10,036 

when  absent,  sheriff  to  adjourn. . .  10,139 
may  change  place  of  holding  court 

when • 10,142 

•  order    rooms,    etc.,    for    holding 

courts 10, 144 

qualifications  of 10,156  to  10,162 

powers  of,  at  chambers. .  .10,165  to  10,167 

disqualification  of 10,170 

not  to  act  as  attorney  in  his  own 

court    10,171 

certain,  not  to  act  as  attorneys 10,172 

not  to  have  partner 10,173 

incidental  powers  and  duties 10,176 

powers  of,  out  of  court 10,176 

powers  enumerated 10,177 

to  punish  for  contempt 10,178 

to  take  acknowledgments  and  affida- 
vits  10,179 
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JUDGl^S,  ETC.— Conftnwed. 

proceedings  not  affected  by  vacancy 

in  office 10, 184 

may  enforce  exercise  of  jarisdiction.10,187 

exempt  from  jury  dnty 10,200 

jury  aravn  on  order  of 10,214 

of  county,  to  be  present  at  drawing 

of  jury 10,216 

actions  against,  where  tried ...  10,393 

may  change  place  of  trial  when  dis- 
qualified  10.397 

may  order  further  items  of  accounts.  10,454 

issue  order  of  arrest 10,480 

appoint  receivers 10,564 

exceptions  to  rulings  of 10,646 

exceptions  signed  by 10,647 

exceptions,  how  settled 10,650 

exceptions  after  judgment,  how  set- 
tled  10,651 

proceeding,  if  exceptions  refused  or 

term  expires  before  settlement     .  10,652 
to  settle  bills  of  exception  and  state* 

mente 10,653 

to  settle  exceptions  after  term  of 

office 10,653 

statement  on  decision  of  motion  for 

new  trial 10,661 

effect  of  statement 10,661 

may  require  judgment  debtor  to  ap- 
pear and  answer 10,714 

order  arreat  of  jud^ent  debtor ....  10,715 
order  property  of  judgment  debtor 

applied 10,719 

grant  order  to  survey  land  in  litiga- 
tion  10,742 

witness  in  his  own  court 11,883 

to  take  depositions  in  this  state . . .  12,021 

offering  bribes  to 13,092 

receiving  bribes. , 13,093 

receiving  excesfdve  fees 13,094 

0/  Court  of  Impeachment 

members  of 10,035 

officers  of 10,037 

Of  Supreme  Court. 

salary  of 736 

may  appoint  reporter  of  decisions. .      767 
may  appoint  phonographic  reporter.     769 

to  reside  at  Sacramento 862 

to  supervise  publication  of  reports. 

774  and     775 

election  and  terms  of  office  of 10,040 

chief  justiceof 10,041 

numlier  requisite  to  transact  busi- 
ness.  10,046 

to  pronounce  judgment 10,047 

qualifications  as  to  residence 10,156 

powers  of,  at  chambers 10,165 

Of  District  CouH. 

election  and  terms  of  office  of 10,056 

qualifications  of,  as  to  residence 10,157 

residence. 10,158 

residence  in  San  Francisco 10,159 

may  hold  court  in  other  district 10,160 

powers  of,  at  chambers 10,166 

Of  County  CourL 
sureties  on  bond  of  notary  public 

approved  by 799 

may  commit  to  insane  asylum 2,217 

ib 2,222 

when  to  act  in  place  of  disqualified 

supervisor 2,852 

approve  auctioneers'  bonds 3,285 

fill  vacancies  in  board  of  supervisors.  4,026 

election  and  term  of  office 4, 110 

vacancy  in  office 4,115 

chambers  at  county  seat 4,116 


JUDGES,  ETC.— Continued. 
Of  OomUy  Court. 

duty 4,134 

to  examine  auditor's  books 4,166 

to  count  moneys  In  treasury 4,221 

salary 4.329 

salanr,  how  paid 4,328 

to  give  notice  of  first  election  of 

city  officers 4,367 

proceedings  before,  for  adoption  of 

child... 5,226 

duty  in  such  case 5,227 

duty  on  examination  of  insane  per- 
son   5,258 

application  for  appraisement  on  exe- 
cution against  homestead 6,245 

duty  on  homestead  petition 6,249 

duty  on  return  of  appraisers  . .   ... 

6,253  and  6.254 

ib 6.258 

approval  of  bond  of  assignee  for 

benefit  of  creditors 8,467 

may  require  assignee  to  account, 

when 8,469 

election  and  term 10.083 

to  Hold  what  court 10,082 

to  reside  where  10,158 

may  hold  court  in  another  oounty.  .10,161 

power  at  chambers 10,166 

shall  not  have  partner   practicing 

Uiw 10,173 

to  be  notified  of  time  of  drawing 

jury 10,215 

present  at  drawing  of  jury 10,216 

may  appoint  phonographic  reporter.  10,269 
when    disqualified   place   ot    trial 

transferred 10,398 

may  order  arrest  of  defendant 10,480 

grant  injunction  10,525 

when  to  grant  injunction 10,526 

require  undertaking  on  in  junction.. 10,529 

order  hearing  of  injunction 10,530 

enjoin  corporations 10,531 

dissolve  injunction 10,533 

release  attachment 10,555 

issue  order  for  appearance  of  judg- 
ment debtor 10,714 

order  arrest  of  judgment  debtor 10,715 

order  survey  of  property  in  litiga- 
tion   10,742 

fix  appeal  bond,  when 10,943 

to  determine  successor  of  justice  of 

th  e  peace 10,918 

justify  sureties  on  appeal  bond 10,948 

order  inspection  of  papers 11,000 

,      orders  of 11,003  tp  11,007 

what  hear  at  chambers 11,108 

when   may   discharge    imprisoned 

debtor   11,144 

may  be  witness  in  his  own  court. .  ..11,883 
order  examination  of  prisoner  as 

witness 11,995 

isue  commission  to  take  testimony.  12,024 
indictment   against,    where   trans- 

mitted 14,029 

Of  Probate  Court. 
of  San  Francisco  may  commit  to 

insane  asylum 2,217 

ib..... 2,222 

may  require  executor,  etc.,  to  pay 

taxes  on  estate 3,758 

may  consent  to  apprenticeship  of 

child,  when 5,265 

county  judge  to  be 10,095 

election  and  term  of  office  of  in  San 
Francisco 10,096 
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PABAO&A.PH 

JUDGES,  ETC.— 6'on/iniied. 
Of  Probate  Court, 

except  in  San  Francisco 10,095 

power  at  chambers 10,167 

power  of,  out  of  court  and  at  cham- 
bers  11,305 

general  powers  and  duties  of^see 
Estates  of  Deceased  Persons. 
0/  Municipal  Criminal  Court, 

election  and  term  of  office  of 10, 105 

may  call  in  county  judge  to  preside, 

when 10,110 

may    take   acknowledgments   and 

affidavits 10, 179 

authorized  to  do  other  acts 10,179 

Of  City  Criminal  Court 
appointment,    election,    term   and 

Jurisdiction  of 10,110 

Of  Police  Court. 

qualifications 4,870 

ib    4,424 

may  appoint  clerk 4,425 

jurisdiction 4,426  and  4,427 

justice  of  peace  may  act  as. 4,428 

to  keep  open  court 4,429 

may  take  acknowledgments 10,079 

Of  Justices*  Courts — see  Justices  of  the  Peace. 
Of  Eiecliona — see  Elections. 
Court  Commissioners — see  Courts. 

JUDGES  OF  THE  PLAINS— 

apts  in  relation  to  preserved 19 

supervisors  to  appoint 15,550 

duties 15,551 

to  decide  disputes  as  to  cattle 15,552 

appeal 15,553 

[    drovers  of  cattle  to  have  certificate  of 

owners 15,554 

when  cattle  to  be  detained 15,555 

duties  as  to  arrests 15,556 

dereliction  of  duty 15,557 

compensation 15,558 

powers  of  supervisors ^ 15,559 

JUDGMENT— 

money  of  account,  how  stated  in  . .  3,274 

in  action  affecting  land  titles 3,416 

against  delinquent  purchaser  of  state 

lands,  when  bonds  assigned 3,552 

in  action  against  assessor  for  neg- 
lect   3,662 

levy  of  tax  has  effect  of 3,716 

annulling  marriage 5,086 

instruments  evidencing  title  declared 

by,  acknowledged  how 6,159 

ih.    6,204 

interest  on 6,920 

attornment  to  stranger  by  virtue  of.  6,948 

on  dissolution  of  partnership 7,452 

on  indemnity 7,778 

by  creditor  against  surety,  effect  of.  7,839 

lien 8,067 

of  rescission 8,406 

of  cancellation 8,412 

In  CivU  Proceedings, 

of  supreme  court  to  be  remitted  . . .  10,045 
of  supreme  court  judges  to   pro- 
nounce   10,047 

of  supreme  court  entered  in  vaca- 
tion   10,048 

of  supreme  court  within  six  months  10,050 
of  district  court  entered  in  vacation.  10,078 
of  county  court,  presumptions  in 

favor  of 10,087 

county  court  always  open  for 10,089 

of  probate  court,   presumptions  in 
favor  of 10,098 


Pabaobaph 
JUDGMENT— Coniitittcd. 
In  Civil  Proceedings. 
of  municipal  criminal   court,  pre- 
sumptions in  favor  of 10,107 

on  conviction  of  attorney 10,299 

possession  by  virtue    of,    adverse 

when 10.324 

adverse  possession  under. .   10,326 

proceedings    after,   on  cases  from 

probate  court 10,400 

on   transferred   case,  recorded   in 

onginal  court 10,400 

pleaded,  how 10,456 

relief  from,  in  certain  cases 10,473 

not  reversed  for  immaterial  error.  .10,475 

arrest  before 10,483 

deposit,  how  disposed  of  after 10, 500 

against  sheriff 10.502 

how  satisfied  in  attachment 10,550 

what  is 10,577 

how  entered  where  several  parties  .10,578 

against  one,  action  as  to  otners 10,579 

what  relief  to  grant 10,580 

by  default 10,580 

of  nonsuit,  when  entered 10,581 

when  on  merits  10,582 

by  default,  when 10,585 

entered  on  decision  of  court 10,633 

exceptions  before  or  after 10,646 

exceptions  after 10,651 

when  entered 10,664 

for  defendant  for  excess  of  set-off  .  .10,666 

in  replevin,  in  gold  coin,  etc 10,667 

book     10,668 

not  lien  in  case  of  death 10,669 

roll,  what 10,670 

lien,  when  begins  and  expires 10,671 

clerk  to  enter  in  docket 10,671 

docket,  what 10,672 

open  for  inspection 10,673 

transcript  filed  in  another  county  . .  10,674 

how  satisfied 10,675 

execution,  when  to  issue 10,680 

in  partition,  how  enforced 10,684 

to  be  enforced  by  execution 10,684 

served  by  certified  copy,  when 10,684 

how  enforced  in  partition 10,684 

how  enforced  after  five  years 10,685 

execution  on,  after  death  of  party ..  10,686 
summary  against  delinquent  Didder.  10,696 

revived 10,708 

in  foreclosure,  on  eviction  of  pur- 
chaser   lO^TOS 

property  applied  on.  by  order 10,719 

on  foreclosure  of  mortgage 10,726 

in  nuisance 10,731 

in  waste 10,732 

in  actions  to  quiet  title 10,740 

when    plaintilTs   right   terminates 

during  action 10,740 

in  partition 10,769 

in  partition,  effect 10,767 

in  actions  for  usurpation 10,808 

usurpation,  fine  may  be  imposed. . .  10,809 

how  reviewed 10,936  and  10,937 

appealed  from 10,939 

when  restitution  to  be  made 10,957 

on  appeal,  part  of  judgment-roll . .  .10,958 
remittitur  to  be  certified  by  clerk. . .  10,958 

in  district  court,  appeal  from 10,963 

in  justices'  and  police  courts,  how 

appealed  from 10,974 

for  costs  to  plaintiff 11,022 

for  costs  to  defendant 11,024 

for  costs  to  one  of  several  defendant8ll,026 
for  costs  on  appeal,  in  discretion. .  .11,027 
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Pabaobaph 
JUDGMENT~Con«n«€d. 
In  Civil  Proceedings, 

memorandum  of  costs  for 11,033 

interest  and  costs  included  in 11,085 

directing  dismissal  against  non-res- 
ident  .^ 11,037 

against  sheriff,  conclusive  on  sure- 
ties  11,055 

special  proceedings 11,064 

on  review 11,076 

on  review,  what 11,077 

mandate,  when  granted * . .  11,096 

election  contests 11, 122 

by  confession 11,134 

by  submission  of  controversy 11,139 

effect  of,  on  discharged  prisoner. . .  .11,162 
against  married  woman  in  forcible 

entry 11,164 

forcible  entry  and  detainer,by  defaultll,169 

forcible  entry,  on  verdict 11,174 

for  enforcement  of  liens 11,192 

liens,  what  to  include 11,193 

liens,  rank  of 11,194 

liens,  docketed  for  deficiency 11,195 

disregard  of,  constitutes  contempt. .  11,209 

contempts,  fine  imposed 11,218 

for  contempt 11,222 

relative  to  escheated  estates 11,271 

on  award,  effect  of 11,286 

proceedings  to  contest  probate 11,314 

against  decedent 11,506 

no  lien  on  estate  where  death  after 

verdict 11,606 

proceedings    to    declare  wife  sole 

trader 11,817 

conclusive,  when. 11,908 

what  adjudged  on  former  judgment.  11, 911 
In  Justice's  Court — see  Justice's  Court. 

on  confession 10,889 

of  dismissal 10,890 

on  verdict 10,891 

after  trial 10,892 

on  demurrer 10,892 

defendant  subject  to  arrest 10,893 

excess  of,  remitted  to  save  jurisdic- 
tion   10,894 

on  offer  to  compromise 10,896 

costs 10,896 

abstract  of 10,897 

abstract  filed  and  docketed  10,898 

docket 10,899 

docket  not  a  lien  unless 10,900 

In  Crimijial  Proceedings. 

justice  or  constable  purchasing 13,097 

when  commenced  to  be  executed . . .  13,670 

fine  may  be  added  to  13,672 

suspension  of  rights  by 13,673 

civil  death  from ; 13,674 

forfeiture  by  law 13,677 

conviction  by,  injustice's  court,  jury 

being  waived 13,689 

on  impeachment 13,747  and  13,748 

nature  of  such 13,749 

of  suspension  from  office 13,750 

on  conviction  of  officer 13,769 

how  pleaded 13,962 

on  demurrer 14,007 

on  special  verdict  14,155 

on  informal  verdict 14,161 

motion  in  arrest  of 14,186 

ib 14,450 

arrest  of,  without  motion 14,186 

effect  of  arresting      . 14,187 

appointing  time  for 14,191 

presence  of  defendant  for 14,193 

arraignment  for 14,200 


JUDGMENT—Conrtnwfd. 
In  Crimtnal  Proeeedings, 

cause  against  pronouncing 14.201 

pronounced,  if  no  cause  shown 14,202 

to  pay  fine,  duration  of  imprison- 
ment    14,205 

fine  constitutes  lien 14,2ri6 

entry  of 14,207 

authority  for  execution  of 14,213 

for  fine,  how  executed 14,214 

for   fine   and  imprisonment,   how 

executed. 14,215 

of  imprisonment,  duty  of  sheriff. . .  .14,216 

of  death  warrant  of  execution 14,217 

of  death,  duty  of  judge 14,218 

of  death,  duty  of  governor 14,219 

of  death,  when  suspended 14,220 

when  convict  insane 14,221  to  14,224 

when  enceinte 14,225  and  14,226 

of  death,  in  force  but  not  executed, 

proceedings 14,227 

of  death,  how  executed 14,228 

execution  stayed  Irjr  certificate  of 

supreme  court  or  judge. 14,243 

on  appeal 14,258 

on  appeal,  what  reviewed 14,259 

modified,  affirmed,  or  reversed.        12,260 
of  reversal,  when  discharges  defend- 
ant   14,262 

of  affirmance  to  be  executed 14,263 

of  appellate  court,  how  entered  and 

remitted 14,'264 

in  justice's  court  to  be  entered  on 

against  prosecutor  to  pay  costs. 14,448 

when  to  be  rendered 14,449 

minutes 14,453 

JUDGMENT  BOOK— 

to  be  kept  by  clerk 10,668 

confession  of  judgment  entered  in. .  .11,134 

JUDGMENT  CREDITOR— 

if  purchaser  evicted,  liable 10,706 

may  have  order  to  examine  debtor  . . .  10,714 

order  to  arrest  debtor 10,715 

judgment  may  be  paid  by  debtor  of 

debtor   10,716 

may  sue  corporation,  when 10,720 

JUDGMENT  DEBTOR— 

execution  against 10,682 

execution  after  death 10,686 

earnings  of,  exempt  from  execution  . .  10,690 

property  exempt  from  execution 10,690 

to  indicate  property  to  levy  on 10,691 

direct  order  of  sale 10,694 

redeem  property  sold,  when 10,702 

payments  made  to  whom JO,704 

supplementary  proceedings 10,714 

imprisoned,  when 10,715 

debtor  of,  may  pay  creditor's  claim  .  .10,716 
punished  for  contempt 10,721 

JUDGMENT-ROLL— 

what 10,670 

to  contain  what 10,958 

on  dissolution  of  corporation ...  11,233 

what  must  be  entered  on,  in  criminal 
cases 14,207 

JUDICIAL  DAYS— 

enumerated 10,183 

what  non-judicial  days 10,134 

JUDICIAL  DISTRICTS— 

division  of  state  into 125 

comprise  what  counties 126  to  142 
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Pabaobaph 
JUDICIAL  DISTBICTS— 6'on«m<e<i. 

number 10,054 

court  in  each 10,055 

JUDICIAL  ELECTION— 

when  to  be  held 1,042 

proclamation  of    1,043 

supreme  jndges  to  be  elected  at 10,040 

district  jndges  to  be  elected  at 10,056 

connty  jndges  to  be  elected  at 10,083 

probate  judges  of  San  Francisco  to  be 
elected  at 10,096 

JUDICIAL  EVIDENCE— 

defined 11,823 

JUDICIAL  NOTICE— 

knowledge  of  court 11,827 

of  what  court  will  take 11,875 

JUDICIAL  OFFICEBS— see  Judoks  and  Ju- 

DICIAIi  OfFICBBS. 

JUDICIAL  POWERS— 

special  investment  of 10, 190 

JUDICIAL  RECORD— 

defined 11,904 

authenticated 11,905 

foreign,  authenticated  how 11,906 

oral  evidence  of  foreign  11,907 

effect  of  other  judgments 11,908 

effect  of  judicial  orders 11,909 

when  parties  deemed  same 11,910 

what  deemed  adjudged  in 11,911 

where  sureties  bound,  principal  also  .11,912 

of  another  state,  effect 11,913 

of  court  of  admiralty 11,914 

of  foreign  judgment,  effect 11,915 

manner  of  impeaching 11,916 

jurisdiction  necessary  to  sustain 11,917 

justice's  judgment  of  sister  state,  how 
proved 11,921 

JUDICIAL  REMEDIES— 

defined 10,020 

divided •. . .  10, 021 

JUDICIAL  SALE— 

implied  warranty  on 6,777 

pledgee  may  foreclose  redemption  by.  8,011 

JUNK  DEALERS— 

failing  to  keep  register 13,339 

refusal  to  disclose  facts 13,342 

refuHiug  iuspection  of  books 13,343 

buying  from  minors 13,501 

sections  applicable  to 13,502 

JURISDICTION— 

of  state 33  and  34 

of  state,  who  subject  to 54 

over  foreign  corporations 616 

of  police  court 4,426  and  4,427 

of  court  of  impeachment J0,035 

of  supreme  coTirt 10,042 

original,  of  supreme  court 10,043 

appellate,  of  supreme  court 10,044 

of  district  courto 10,057 

of  county  courts 10,084  to  10,086 

in  insolvency  cases 10,085 

of  probate  courts 10.097 

ib 1 1 ,294  and  1 1, 295 

of  municipal  criminal  court  of  San 

Francisco 10,105 

civil,  of  justices'  courts. 10,114  and  10,116 

ib 10,925 

civil,  of  justices'  courts,  territorial 
extent  of lO.llC 


Pabaobaph 
JURISDICTION— Continued. 

criminal,  of  justices  of  the  peace. .  .10,117 

of  judicial  officers 10,179 

in  taking  acknowledgments  and  affi- 
davits  10,179 

means  to  carrjr  into  effect 10,187 

of  court  to  which  cause  transferred.  10, 399 
acquired  by  service  of  summons,  etc.10,415 

when  acquired 10,416 

by  voluntary  appearance 10,416 

want  of,  ground  for  demurrer 10,430 

objections  to,  never  deemed  waived.  10,434 
in  pleading  judgment,  not  necessary 

to  state  facts  constituting 10,456 

of  confession  of  judgment 11.132 

of  condemnation  of  land .11,243 

relative  to  escheated  estates 11,269 

of  change  of  names  11,275 

want  of,   ground   for   impeaching 

record 11,916 

what  necessary  to  sustain  record. .  .11,917 
In  Criminal  Proceedings, 

of  offenses  committed  in  state 13,777 

of  offenses  commenced  out  of  state.  13, 778 
■    for  fighting  duel  out  of,  and  party 

dies  in  state 13,779 

when   inhabitant   leaves   state   to 

evade  dueling  laws 13,780 

when   offense   committed   in    two 

counties 13,781 

on  boundary  of  counties 13,782 

on  vessel 13,783 

on  railroad  train  or  car 13,783 

of  indictment  for  kidnapping,  ab- 
duction, etc . 13,784 

for  bigamy  or  incest 13,785 

feloniously    taking   property  from 

one  couuty  to  another 13,786 

for  escaping  from  prison 13,787 

for  treason,  when  overt  act  out  of 

state 13i788 

for   stealing  property  out  of  and 

bringing  into  state 13,789 

for  murder,  in  certain  case 13,790 

against  accessory. ...   13,791 

wnere   principals   not   present   at 

commission  of  crime 13,792 

when  concuiTent,  autrefois  convict 

or  acquit,  bar 13,793  and  13,794 

pleading 13,962 

where  no  court  may  discharge  jury  •  14,113 
of  appellate  court,  when  ceases 14,265 

JURORS— 

qualifications 10,198 

disqualification 10,199 

persons  exempt  from  service 10,200 

persons  may  be  excused 10,201 

lists  of 10,204 

selection 10,205 

lists,  what  to  contain 10,206 

list  to  be  placed  with  clerk 10,208 

duty  of  clerk  receiving  list 10,209 

how  long  regular  jurors  to  serve. 10,210 

how  to  be  drawn 10,211 

to  be  drawn  by  order  of  judge 10,214 

number  to  be  drawn     10,214 

judge  and  sheriff  notified  of  drawing.  10,215 

who  to  witness  drawing. 10,216 

drawing  adjourned 10,217 

drawing,  when  had 10,218 

how  drawings  conducted 10,219 

disposition  made  of  ballots 10,220 

copy  of  list  furnished  to  any  one 10,221 

sheriff  summons 10,22? 

court  may  order  drawing 10,22( 
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Pahaobaph 
JURORS— (7(m<inu«<f. 

when  from  bystanders  10,227 

compensation  of  elisor  for  serving. . . .  10,228 

for  justices*  and  police  courts 10,230 

how  summoned 10/231 

return  of  officer 10,232 

for  inquest 10,235 

obedieuce  of,  how  enforced 10,238 

challenges  to 10,602 

discharge  for  sickness 10,615 

affidavit  to  impeach  verdict 10,657 

challenges  to  in  justices'  courts 10,885 

may  be  witnesses 11,883 

giving  bribes  to 13,092 

receiving  bribes 13.093 

improper  attempts  to  influence 13,095 

misconduct ^ 13,096 

must  declare  knowledge  of  case  in 

court 14,120 

may  be  permitted  to  separate 14,121 

when  one  becomes  unable  to  act 14,123 

oalh 14,437 

JURY— 

firemen  exempt  from  duty 3,3d7 

defined 10, 190 

various  kinds  10,191 

for  trials 10,192 

to  consist  of  what  number 10, 194 

of  inquest,  how  summoned 10,195 

to  be  drawn  on  order  of  judge 10,214 

sheriff  and  judge  to  be  notified 10,215 

who  to  witness  drawing 10,216 

In  CicU  Proceedings. 

how  impaneled 10,243 

impaneling  trial,  clerk  to  call  list.  .  10,246 

manner  of  impaneling  trial 10,247 

to  try  facts  not  in  issue,  when 10,309 

drawn,  how 10,600 

four  peremptory  challenges 10,601 

grounds  of  challenge 10,602 

challenge  for  cause,  how  tried 10,603 

to  be  sworn,  form  of  oath 10,604 

to  view  property 10,610 

to  take  certain  papers 10,612 

may  correct  informal  verdict 10,619 

verdict  of 10,624 

how  and  when  waived 10,631 

for  trial  of  right  of  property 10,689 

when  waived  in  justices'  courts 10,883 

challenges  to,  in  justice's  court. .  .  .10,885 

in  eminent  domain 11,248 

to  Ascertain  and  assess,  what 11,248 

in  contest  of  probate  of  will 11,313 

In  Crinnnal  Proceedings, 

adding  names  to 13,116 

falsifying 13,117 

disturbance  before,  contempt 13,166 

trial  by,  preserved  in  certain  cases.  13,767 

formation 14,046 

number  of  counsel  who  may  argue.  14,095 
discharged,  when  court  no  jurisdic- 
tion.  14,113 

proceedings,  if  discharged 

14.114  and  14,115 
proceedings,  if  discharged,  in  other 

cases 14,117 

court  may  advise  to  acquit,  when. ..  14,118 

to  view  premises,  when 14,119 

to  be  admonished  at  each  adjourn- 
ment  14,122 

to  determine  law  and  fact  in  libel . .  14,125 

charging 14,127 

ib 14,439 

may  decide  in  court,  or  retire 14,128 

ib 14,440 


JURY— Con«tiu<d. 
In  Criminal  Proceedings. 

room  and  accommodalion  for 14,135 

when  kept  together    14,136 

may  take  what  papers 14,137 

return  for  information 14,138 

discharged,  if  juror  becomes  unable 

to  act  14.139 

when  not  discharged 14,140 

when  discharged,  no  verdict  being 
given 14,141 

ib 14,443 

court  may  adjourn  in  absence  of. .  .14,142 

return  of 14,147 

manner  of  taking  verdict. 14,149 

ib 14,441 

kind  of  verdict. 14,150 

to  find  degree  of  crime  14,157 

may  convict  of  lesser  offense 14,158 

when  to  reconsider  verdict 14,160 

polling 14, 162 

charge  to,  on  question  of  insanity  .  14,369 

verdict,  on  question  of  insanity 14,370 

formation  in  justice's  court 14,435 

JUSTICE  OF  THE  PEACE— 
to  take  testimony  in  contested  elec- 
tion        275 

powers,  in  such  cases, 277 

duties  in  such  cases 278  and  279 

to  appoint  appraisers  of  lost  property.  3,137 

file  list  of  appraisers 3,138 

duty  when  woods  on  fire * 3,345 

a  township  officer 4,004 

may  act  as  coroner 4,289 

constable  must  attend  courts  of 4,314 

duties  of,  where  prescribed 4.316 

when  to  act  as  police  judge 4.428 

may  solemnize  marriage 5,070 

consent  to  apprenticing  child 5,266 

order  meeting  of  corporations  when . .  5,311 

may  take  acknowledgment 6,181 

certificate  of  county  clerk  thereupon..  6,194 

election  and  term 10,113 

civil  jurisdiction  10,114 

limitation  of  jurisdiction 10,115 

jurisdiction  in  city 10,116 

jurisdiction,  what 10,117 

to  take  acknowledgments 10,179 

to  take  affidavits 10,179 

transmit  papers  on  transfer  of  action.  10,399 
complaint   in   action   for   libel   and 

slander 10.460 

not  to  issue  writ  of  review 11,068 

not  to  issue  mandate 11,065 

not  to  issue  prohibition 11,103 

purchasing  judgment 13,ft/i 

JUSTICE'S  COURT— 

justice  of  the  peace  must  hold 10,112 

justice's  election  and  terms 10,113 

civil  jurisdiction 10,114  and  10,115 

territorial  jurisdiction 10,116 

criminal  jurisdiction 10,117 

where  held  and  when  open 10,118 

jurors  for 10,230 

manner  of  summoning  jurors 10,231 

proceedings  on  forming  jury 10,250 

jury  how  impaneled 10,251 

transfer  of  cause  when 10.398 

Actions. 

in  defendant's  township 10^832 

when  elsewhera 10,833 

how  commenced 10,839 

Adjourwuenl, 
on  amendment  of  pleadings  when.  .10,874 
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JUSTICE'S  COTTRT-^Caniinwd, 
Adjowmmmi, 

when  jury  demanded 10,874 

by  consent 10,875 

for  want  of  material  testimony 10,876 

undertaking  on 10,876 

on  motion  of  defendant,  when 10.876 

Affidavits. 
for  recovery  of  personal  property . . 

10,510  to  10,521 

ib 10,870 

for  attachment 10,538 

for  change  of  yenne 10,833 

to  answer  raising  question  of  title 

to  realty 10,838 

to  service  of  summons 10,849 

for  postponement  after  amendment 

allowed 10,859 

for  arrest 10,862 

of    defendajit    nnder    arrest,    for 

change  of  justices 10,863 

for  writ  of  attachment 10,866 

for  postponement,  absence  of  wit- 
ness  10,876 

denying   execution  of   writing,  in 

answer : 10,887 

in  justification  by  sureties  on  appeal 

bond 10,978 

AlUgaiUms. 

statement  of,  in  summons 10,844 

no  particular  form  required 10,851 

what  required 10,853 

of  answer,  what  required 10,855 

of  counter-claim,  must  be  stated  . . .  10,856 

of  new  matter  in  answer 10,857 

may  be  amended 10,859 

whjit  necessary  for  arrest 10,861 

for  attachment 10,866 

for  claim  and  delivery 10,870 

for  postponement 10,876 

material,  controverted,   raise  issue 

of  fact 10,880 

against  debtor,  after  execution 10,905 

Amendments, 

of  pleadings,  costs 10,859 

of  pleadings 10,874 

Answer, 

without  summons 10,841 

no  particular  form  required. 10,851 

oral  or  in  writing 10,851 

if,  oral,  proceedings 10,851 

may  contain  what 10,855 

new  matter  may  be  demnrred  to. . .  .10,857 

to  amended  pleadings 10,860 

Appearance, 

voluntiiry,  waives  objection  to  juris- 
diction   , 10,832 

waives  summons 10,841 

by  attorney  or  in  person 10,842 

time  for 10,845 

hour  for 10.850 

judgment  for  non 10,871 

on  non,  trial  may  proceed,  how 10,884 

ApptaLs. 

from  judgment 10,974 

on  questions  of  law  alone,  Btatement.10,975 

settlement  of  statement 10,975 

on  questions  of  fact,  or  law  and  fact, 

no  statement  necessary 10,976 

on  justice  to  transmit  case  to  county 

court 10,977 

undertaking  on,  justification  of  sure- 
ties  10,978 

stay  of  proceedings  on 10,979 

proceedings  on,  in  county  court 10,980 


__  Pabaobaph 

JUSTICE'S  COURT-C<m(inued. 

Arrtsi, 

when  and  in  what  cases 10,861 

undertaking  on 10,862 

after,  defendant  taken  immediately 

before  justice 10,863 

plaintiflf  notified 10,864 

how  discharged  , 18,865 

bail,  when  and  how 10,876 

judgment,  when  defendant  subject 

to,  must  so  state  10,893 

for  contempt,  when 10,908 

Attorney, 

who  may  act  as 10,842 

who  may  not  act  as  10,842 

Aitaehment. 

affidavit  for,  to  contain,  what 10,538 

writ,  when  to  issue J0,866 

undertaking  on.  10,867 

writ  of,  to  contain,  what 10,868 

officer  may  take  security,  instead  of 

serving 10,868 

provisions  applicable  to 10,869 

Blank, 
not  to  be  left  in  any  paper  except 
subpoenas 10,920 

ChaJllenge, 

cause  of  10,602 

to  jurors 10,885 

for  cause,  to  be  tried  by  justice 10,885 

Claims, 
for  delivery  of  personal  property . .  .10,870 
provisions  applicable  to,  in  justices' 
courts 10,870 

Commission — see  Depositions. 

Complaint. 
not  required  in  any  particular  form.  10, 851 

must  be  in  writing  10,851 

defined 10,853 

to  contain,  what 10,853 

wben  allegations  denied,  issues  arise  10,880 
on  note  or  written  obligation 10,887 

Compromise, 
offer  and  acceptance  of 10,895 

Confession  of  Judgment. 
may  be  entered 10,889 

Constable. 

cannot  act  as  attorney,  when 10,842 

summons  jury '.    10,842 

serve  summons 10,849 

may  arrest,  when 10,861 

Contempt, 

punishment  for,  by  justice 10,906 

proceedings  for 10,907  and  10,908 

punished  by  fine  or  imprisonment.  .10,909 
conviction  of,  entered  in  docket 10,910 

Costs, 
when  not  included  in  judgment. . .  .10,895 

to  be  included  in  judgment 10,8% 

security  for. 10,923 

prevailing  party  entitled  to 10,924 

Counier-Claim, 

may  be  set  up  in  answer 10,855 

effect  of  omission  to  set  up 10,856 

Orvminal  Practice, 
proceedings    commenced   by  com- 
plaint  14,426 

when  warrant  of  arrest,  form  of 14,427 

minutes,  how  kept 14,428 

plea,  and  how  put  in 14,429 

issue,  how  tried 14,430 

change  of  venue,  when  14,431 

proceedings  on  change  of  venue. . . .  14,432 

postponement  of  trial 14,433 

defendant  to  be  present 14,434 
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Pabaobaph 
JUSTICE'S  COV'BiT-C<mtimied. 
Criminal  Practice. 
jury  trial,  when  demanded;  forma- 
tion of  jury 14,436 

challenges 14,436 

oath  of  jurors 14,437 

trial,  how  condncted 14,438 

questions  of  law,  not  to  charge  mat- 
ters of  fact 14,439 

jnry  may  decide  in  court  or  retire; 

oath  of  officer  on  retirement 14,440 

verdict,  how  delivered  and  entered.  14,441 
verdict,  when  several  tried  together .  14,442 
jury,  when  discharged  without  ver- 
dict  14,443 

if   discharged,   defendant   may  be 

tried  again 14,444 

proceedings  on  plea  of  guilty  or 

conviction 14,445 

judgment  of  ^ne  may  direct  impris- 
onment   14,446 

defendant,    when    discharged    and 

prosecutor  pay  costs 14,447 

juagment    against   prosecutor   for 

costs 14,448 

judgment,  when  rendered 14,449 

when  defendant  may  move  for  new 

trial  or  arrest  of  judgment 14,450 

new  thai,  grounds  of 14,451 

grounds  of  motion  in  arrest  of  judg- 
ment   14,462 

judgment  to  be  entered  in  minutes.  14,453 
judgment  of  acquittal  or  fine  only, 

defendant  discharged 14,454 

judgment   of   imprisonment,    how 

executed 14,455 

judgment  of  imprisonment  till  fine 

paid,  how  executed 14,156 

fines,  disposition  of 14,467 

defendant  admitted  to  bail 14,458 

subpoenas 14,469 

entitling  affidavits 14,460 

appeals  when .....  14,4C6 

how  taken,  heard,  and  determined .  14,467 

statement 14,468 

new  trial,  in  what  court 14,469 

proceedings,  if  appeal  dismissed  or 

judgment  affirmed 14,470 

Debtors. 

examination  of  judgment 10,904 

DefaiUt. 

judgment  by 10,871  and  10,872 

Defeiidant. 

summons  to  be  directed  to 10,844 

time  for  appearance 10,846 

may  demur  to  complaint 10,854 

if,  omits  to  set  up  counter-claim . .  10,856 

arrest  of,  when  and  how  made 10,861 

affidavit  and  undertaking  for  arrest.  10,862 

must  have  immediate  trial 10,863 

plaintiff  to  be  notified  of  arrest. . .  .10,864 
officer  must  detain  under    arrest, 

when 10,865 

when  and  how  discharged 10,865 

failure  to  appear  at  trial,  proceed- 
ings  10,871 

judgment  agi^nst,  on  demurrer 10,872 

may  give  bail,  when  and  how 10,876 

offer  to  compromise 10,895 

Demurrer. 

to  complaint 10,854 

to  answer 10,857 

proceedings  on 10,858 

Disobedience. 
to  lawful  writ  or  order,  contempt..  .10,906 


JUSTICE'S  COURT— (7onftmi«f. 

Dismissal. 
of  action  without  prejudice 10,890 

Docket. 

to  be  kept 10.911 

to  contain  what 10,911 

entries  in,  evidence 10,912 

indexto 10,913 

to   be  delivered    to   successor  or 

county  olerk  at  end  of  term 10,914 

when  office  vacant,  disposal  of 10,915 

execution  or  other  process  upon,  of 
predecessor 10,916 

Excess, 
of  jurisdiction  may  be  remitted 10,894 

Execution. 

within  what  time 10,901 

to  whom  directed  and  contents 10,902 

renewal  of 10,903 

officer's  duty  on  receipt  of 10.904 

proceedings  supplemental  to 10,905 

OaiTiishment. 
sections  applicable  thereto 10,870 

Ouardian. 

justice,  when  shall  appoint 10,843 

consent  of,  in  writing,  when  neces- 
sary  10,843 

Infant. 
how  served  with  process 10,843 

Judgment, 

when  defendant  fails  to  appear 10,871 

against  defendant  on  demurrer 10.872 

by  confession 10,889 

of   dismissal    without     prejudice, 

when 10.890 

upon  verdict 10,891 

must  be  entered  at  dose  of  trial, 

when 10,892 

when  defendant  liable  to  arrest. . .  .10,893 

abstract  of lO.W 

effect  of  docketing 10,899 

not  a  lien  unless  abstract  recorded 
in  recorder's  office 10,900 

Jurisdiciion. 

civil 10,114  and  10,115 

territorial  extent  of  civil 10,116 

criminal 10,117 

in  case  of  joint  liability 10,832 

of  injury  to  person  or  property 10,833 

of  detention  or  injury  of  personal 
property. 10,882 

Jurors. 

by  whom  summoni^ 10,230 

manner  of  summoning 10,231 

challenges  to 10,885 

Jury, 

Eroceedings  on  forming 10,250 
ow  impaneled 10,251 

adjournment  on  demand  for 10,874 

issue  of  fact  tried  by 10,8ti2 

how  waived 10,883 

Justificaiion — see  Justification  (main  head). 
Lien. 

judgment   10,900 

Minor — see  Infants. 
Nan  Resident. 

service  on 10,412 

appointment  of  attorney  to  repre- 
sent   10,413 

action  against 10,832 

Offer. 

to  compromise  before  trial 10,895 

Party. 

voluntary  appearance  waives  jnri»- 
diction 10,K3JI 

may  appear  in  person  or  by  attorney.  10,842 
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JUSTICE'S  COUBT— Con«niied. 

Party. 
faiiore  to  appeal  trial  may  proceed 

on  request  of  other 10,884 

may  challenge  jurors 10,885 

entitled  to  how  many  challenges. . .  10,885 

Pleadings, 

form 10,851 

what  may  be  oral 10,851 

what  may  not  be  oral 10,851 

what 10,852 

Property, 
Utle  to  real,  cannot   be  question 

before  justice 10,838 

provisions  applicable  to  deliyery  of.  10,870 

Publication. 

of  summons 10,412 

manner  of 10,413 

Bemitter, 
of  excess  of  jurisdiction 10,894 

Betum. 
of  summons,  when  made 10,845 

Set'Off—aee  Counter  Claim. 

Shenff. 
may  serve  process 10,861 

Stay  of  Proceedings, 
when  granted 10,979 

SiUfpcena, 

in  any  action  or  proceeding 10,919 

justice  may  issue  blank 10,920 

Summons, 

appearance  without 10,832 

actions  commenced  by  issuing 10,839 

how  issued 10,844 

when  returnable 10,845 

alias,  issued,  when 10,846 

by  whom  and  how  served  and  re- 
turned  10,849 

date  of  issuing,  to  be  recorded  in 
docket 10,911 

.  to  be  fiUed  out 10,920 

Sureties. 

on  order  of  arrest 10,862 

on  writ  of  attachment 10,867 

in  replevin 10,869 

TiUe, 
to  real  property  not  to  be  ques- 
tioned in 10,838 

Third  Person. 
provisions  applicable 10,869 

Transfer, 

when  lustice  a  witness 10,832 

when  justice  biased 10,832 

in  other  cases  10,832 

to  district  court,  when 10,838 

when  defendant  under  arrest 10,863 

Undertaking, 

on  arrest 10,862 

on  attachment 10,867 

to  release  attachment  10,868 

in  replevin 10,869 

on  release  from  arrest 10,876 

on  adjournment  of  cause 10,877 

on  appeal 10,978 

Venue. 

of  actions 10,833 

ib 10.835 

change  of,  in  certain  cases 10,863 

Witness, 
proceedings  on  arrest,  where  justice. 10,832 

JUSTIFIABLE  HOMICIDE-see  HoinciDB. 

JUSTIFICATION— 

in  defense  of    action  for   libel   and 
slander 10,461 


Pahaoiapb. 
JUSTIFICATION— ^'oniinued. 

in  arrest  and  bail  10,493 

qualifications  of  bail 10,494 

how  to  justify 10,495 

when  found  sufficient '. .  10,496 

in  claim  and  delivery 10,513 

on  attachment  bond 10,555 

of  sureties  in  all  cases 11,057 

KEEPER  OF  JAIL— see  jAiiiKB. 

KEBN  COUNTY— 

in  what  senatorial  district 82 

in  what  congressional  district 117 

in  what  judicial  district. 141 

legal  distances  from  county  seat 163 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,941 

salary  of  county  judge 4,329 

salary  of  district  attOTuey 4,330 

references  to  special  ana  local  acts. .  .15,562 

KINDRED— 

degree  of,  how  established 6,389 

series  of  degrees  of, 6,391 

direct  line  of 6,392 

collateral  line  of 6,393 

of  half-blood  inherit  equally 6,394 

KIDNAPPING— 

deaned 13,207 

punishment 13,208 

jurisdiction  of  indictment 13,784 

KILL— 

attempts  to 13,216 

assault  to 13,217 

KLAMATH  COUNTY- 

in  what  senatorial  district 105 

in  what  congressional  district 117 

in  what  judicial  district 133 

legal  distances  from  county  seat 164 

assemblymen 230 

notaries  public 791 

treasurer,  when  to  settle  with  state. . .  3,866 

boundaries  and  county  seat 3,910 

act  to  annex  territoiy  of,  to  Humboldt 

and  Siiikiyou. 3,910 

salary  of  county  judge. 4,329 

stilary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  15,564 

KNOWINGLY— 
defined 13, 007 

KNOWLEDGE— 
of  principal  not  necessary  to  create 

guaranty 7,788 

necessary  to  ratification 8,314 

LABOR— 

highway,  where  performed 2,680 

what  to  be  performed 2,682 

neglect  to  perform 2,683 

excuse  from,  no  exemption 2,684 

on  public  buildings,  by  day's  work. . ;  3,233 

eight  hours  a  day's 3,244  and  3,245 

hours  for  wards,  etc 13,651 

hours  on  public  works. 13,651 

protection  of  wages  of 13,651 

prisoners  in  county  jails  may  be  re- 
quired to 14,613 

rules  and  regulations 14,614 

LABORERS— 
liens 11,188 
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LAKE  COUNTY— 

in  what  seiiatorial  district 96 

in  what  oou^ressioijal  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat ...    .  164 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,917 

defining  boundary-line  between  Lake 

and  Mapa  counties 3,958 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,566 

LAKE  MERKITT— 
act  to  prevent  destruction  of  fish  and 
game  preserved 19 

LAND- 

term  defined 17 

ib 5,014. 

ib 5,669 

ib 10,017 

need  not  be  described  twice  on  assess- 

n\ent  book 3,657 

map  showing  location  of,  furnished  to 

assessor 3,658 

surveys  of,  by  county  surveyor 

4,268  to  4.270 
state,  and  appurtenance  thereto,  when 

granted  to  corporation 5,474  to  5,476 

when  such  reverts  to  state 5,477 

is  real  property 5,658 

defined 5,659 

limitation  on  leases  of  agricultural . .     5,717 

burdens  and  servitudes 6,801  and  5,802 

right  of  flooding,  an  easement 5,801 

rights  of  owner 5,829 

criminal  forcible  entry  and  detainer.  .13,418 

unlawful  re-entry  upon 13,419 

selling  twice 13,533 

married  persons  selling  under  false 

pretenses 13,634 

inclosures,  opening 13,602 

as  real  property — see  Property. 

LAND  AND  BUILDING  CORPORATION— 

see   CoBPOBATIONS. 

LANDLORD  AND  TENANT— 
tenant  for  life,  heirs  of,   when  take 

as  purchasers 5,779 

relation  of,  how  terminated  at  will . . .  5,789 
tenant  at  will,  how  required  to  quit. .  5,789 
when  landlord  may  re-enter  on  prop- 
erty   5.790 

tenant  for  life,  rights  of 5,818 

tenant  for  years  or  at  will,  rights  of. . 

5,819  and  5,820 
tenant  may  remove,  what  fixtures. . . .  6,019 
attornment  by  tenant,  when  unneces- 
sary  6,111 

landlord  must  repair,  when 6,941 

tenant  may  repair  at  expense  of  land- 
lord, when  6,942 

acceptance  of  rent  by  landlord  renews 

lease 6,945 

continued   possession,  when  renews 

lease 6,945 

attornment  by  tenant,  when  void 6,948 

tenant  must  give  notice  to  landlord  of 

adverse  proceeding 6.948 

when  rent  payable  by  tenant «. . . .  6,947 

tenant  of  part  room,  entitled  to  whole  6,949 
tenant  released  from  rent  by  letting 

room  in  parts 6,949 

landlord  must  not  let  room  in  parts  . .  6,950 


PAXAOBAm 

LANDLORD  AND  TENANT— Coniinwd. 

tenant  must  inform  landlord  of  ad- 
verse proceedings. . ; 6,919 

damages  for  willful  holding  over 

8,344  and  8,345 

relation  of,  affecting  adverse  posses- 
sion   10,326 

may  be  joined  as  defendants  in  action 
of  ejectment,  etc » 10,379 

cases  specified  where  tenant  guilty  of 
unhi^-ful  detainer 11,161 

LANDMARKS— 
injuring 13,'605 

LANDS.  PUBLIC— 

intruders  upon 42 

duty  of  surveyor-general 483 

proceeds  of  certain,  to  university  . .  1,415 
register  to  keep  certain  records    . .    3,395 
register  to  keep  plats  and  note  loca- 
tion   3,396  and  3.397 

state  locating  agent 8,398 

surveyor  -  general  to    keep  certain 

records 3,4l05 

duty  of  surveyor-general  on  applica- 
tion for  purchase 3,406  and  3,407 

surveyor -general  to  obtain  state- 
ment as  to  condition  of  school  sec- 
tions   3,409 

registers  and  receivers,  how  com- 
pensated  for   services    rendered 

state 3,410 

surveyor-general  to  represent  state 

in  contests 3,411 

place  of  taking  testimony 3,412 

attorney-genend  to  attend ;  traveling 

expenses 3,413 

contest  as  to  surveys,  ete.,  how  dis- 
posed of 3,414  and  3,415 

effect  of  judgment 3,416 

limitations 3,417 

county  treasurer  to  report  to  regis- 
ter   8,422 

duty  of  register  on  receipt  of  report  3,423 
quarterly  reporto  of  county  treasurer  3,424 
treasurer  to  pay  over  moneys  re- 
ceived for  lands — exception  3,425 

county  treasurers  to  retain  moneys 

received  for  swamp  lands 3,428 

interest,  how  oomputed  and  when 

payable 3.427 

compensation  of   county  treasurer 

and  auditor 3,428 

instructions  and  printed  forms 3,429 

act  for  relief  of  purchasers  of 8,429 

applications  legalized 3,429 

protection  of  settlers  on 3,443 

act  regulating  sale  of  mineral,  in 

school  sections. 3,503 

payments,  how  made 3,512 

forfeiture  for  failure  to  pay 3,513 

certificate  of  purchase 3.514 

certificate  of  purchase  may  be  sold.  3,515 

sale  to  be  recorded 3,516 

•  compensation  of  recorder 3,517 

duplicate  for  lost  certificate  of  pnr- 

^ase 3,518 

patents  to  be  prepared  by  register. .  3,519 

patents,  how  executed 3,520 

not  to  issue  until  when 3,521 

patents  to  be  recorded 3,522 

effect  of  patent  issued  to  deceased 

persons 3,523 

examination  into  sales  of  state  lands  3,523 
act  concerning  sdeetion  and  sale 
of  university  lands 3,536 
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LANBS,  TVBhlC—Continued. 

list  of  delinaaent  purchasers  to  be 

furnished  aistrict  attorney.   . 3,546 

proceedings  against  delinquent  pur- 
chasers  3,547  and  3«548 

service  of  summons 3,549 

copy  of  decree  to  be  filed 3.550 

when  delinquent  purchaser  may  be 

restored  to  all  rights 3,551 

when  judgment  biuds  assignee 3,552 

compensation  of  district  attorney. . .  3,553 
after  filing  decree  land  subject  to 

sale 3,564 

costs  of  suits  taxed  and  collected, . .  3,555 

rights  of  subsequent  purchasers 3,556 

duplicates  for  lost  or  defaced  land 

warrants 3,566  to  3,569 

abandonment  of  entry  or  location. .  3,570 

when  purchaser  to  be  repaid 

3.571  and  3,572 
certain  applications  made  yalid..   .  3,573 

application  of  fees  3,574 

remarks  on  legislation 15,570 

references  to  special  acts 15,520 

8e?iooL 

price  and  payment,  when 3,494 

affidavit  on  application  to  purchase 
sixteenth  ana  thirty-sixth  sections 

3,495  and  3,496 

occupants  protected 3,497 

boila    fide    settlers    preferred  pur- 
chasers  3,497 

approval  of  application 3,498 

contests,  how  determined 3,499 

applications  for  other  than  sixteenth 

and  thirty  sixth  sections 

3,500  and  3,501 
land  warrants  received  in  payment 

of  purchase-money 3,502 

right  of  pre-emption  of 3,503 

sale  of  mineral-  land  in  school  sec- 
tions  3,503 

Swamp  and  Overfloxoed, 

land  fund,  how  constituted  3,426 

price  and  manner  of  payment 3,440 

surveys  not  approved  till  land  seprre- 

gated 3,441 

settlers   preferred    purchasers    for 

ninety  days 3,442 

applications  for  purchase 3,443 

by  female 3,444 

where  filed,  and  duty  of  county  sur- 
veyor  3,445 

petitions  for  formation  of  reclama- 
tion districts 3,446  and  3,447 

when  district  situated  in  different 

counties 3,448 

proceedings  on  approval  of  petition.  3,449 

petition,  when  recorded 3,450 

duty  of  register  on  receipt  of  copy. .  3.451 

district  by-laws  and  trustees 3,452 

by-laws  to  be  signed  and  recorded. .  3,453 

powers  of  trustees 3,454 

trustees  to  report  plans,  etc 3,455 

assessment  for  reclamation  purposes  3,456 
warrants,  how  presented;  if  not  paid 

to  draw  interest 3,457 

district  in  different  counties,  charges, 

how  paid 3,458 

additional  charges  may  be  assessed.  3,459 
commissioners  to  make  assessment 

lists 3,460 

form  of  lists 3,461 

lists,  how  and  where  filed 3,462 

lien,  acquired  by  filing  lists 3,463 

credit  to  owner  of  land 3,464 


Pabaobapb 
LANDS,  PUBLIC— CorUinued. 
Stjoamp  and  Ooerflowed, 

Sayment,  how  made 3,465 
elinquent  charges,  how  collected . .  3,466 
work  of  reclamation  under  direction 

of  trustees 3,467 

accounts  open  to  inspection 3,468 

subsequent  purchasers  governed  by 

by-laws 3,469 

rights  of  purchasers 3,470 

property  condemned  for  reclamation 

purposes 3,471 

owners  may  reclaim  without  inter- 
vention of  trustees 3,472 

their  powers  and  duties 3,473 

interest  to  cease  when  works  of  rec- 
lamation in  progress 3,474 

when  work  completed,  statement  to 

be  filed  and  money's  paid  over. . . .  3,475 
three  years  after  completion  of  work, 

commissioners  to  examine 3,476 

if  lands  reclaimed,  patent  to  issue. .  3,477 

old  districts  may  reorganize 3,478 

trustees  mav  compromise  indebted- 
ness and  levy  tax  to  pay 3,479 

bonds  and  warrants  redeemed,  how 

may  be  used 3,480 

owners  of  land  in  old  districts,  may 
be  set  off  in  separate  districts. . . 

3,481  and  3,482 

districts,  how  designated 3,483 

in  Sacramento,  supervisors  may  em- 
ploy clerk 3,484 

payment  on  lands  held  for  five  years  3,485 
liability  of  riparian  owners.3,486  and  3,487 

certain  land.'^  exempt 3,488 

act  for  funding  indebtedness  of  rec- 
lamation and  levee  districts 3,488 

districts  may  be  consolidated 3,489 

injury  to  levees 3,490 

distribution  of  funds  arising  from 

sale  of 3,490 

State  Land  Commission. 
governor  to  appoint  state  land  com- 
mission   3,523 

duties  and  powers  of  commissioners  3,523  ^ 

reports 3,523 

salaries 3,523 

Universiti/. 
regents  to  select  and  sell  certain 

lands    ^ 3,533 

land  agent  of,  duty. ...  •* 3,534 

moneys  to  be  paid  out  of  treasury 

on  order  of  regents 3,535 

delinquent  purchasers 3.536 

act  concermng  selection  and  sale  of  3,536 
Salt  Marsh  and  Tide  Lands  of  San 
Francisco. 

commissioners  to  be  appointed 15,572 

bonds,  oaths,  and  penalties 15,573 

duties  of  president  and  secretary. . .  15,574 

dnties  of  commissioners 15,575 

sales  within  water  line 15,576 

terms  of  sale 15,577 

deeds 15,578 

ib 15,587 

proceeds  of  sale 15,579 

Sostponement  of  sales 15,580 
Lsposition  of  proceeds 15,581 

powers  of  commissioners 15,582 

ib 15,590 

approval  of  accounts 15,583 

salaries 15,584 

legal  advice 15,585 

office  hours .  15,586 

sales  of  lands 15,591 
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Pabacuuph 
LANDS.  TVBJjlC—Continwd. 
Salt  Marah  and  Tide  Lands  of  San 
Francisco. 

state  board 15,592 

compromiBe 15,593 

expenses 15,594 

costs  of  deeds 15,595 

references  to  special  acts 15,605 

Certificates  of  Purchase. 

of  state  lands,  record  of 3,395 

to  be  noted  on  plats 3,397 

of  school  lands,  when  to  issue 3,502 

of  state  lands,  when  to  issue 3,514 

evidence  of  title 3.514 

may  be  transferred ,  .^ 8,515 

Bale  of  to  be  recorded 3,516 

duplicate  for  lost 3,518 

of  university  lands,  by  whom  issued  3,534 
of  state  latids,  abandonment  of,  lo- 
cation by  surrender  of  . . .    3,570 

of  state  lands,  holder  of  may  be 

repaid,  when    3,571  and  3,572 

prima  facie  evidence  of  title 11,925 

LAPSE  OF  TIME— 

divorce  denied  on  showing  what 5,111 

defined 5,125 

presumptions  arising  from,  may  be 

rebutted 5,126 

proposal  to  contract,  when   revoked 

by 6,587 

partnership  dissolved  by 7,450 

does  not  extinguish  lien .  7,911 

extinguishes  bottomry  lieu 8,027 

does  not  legalize  nuisance 8,490 

as  limitation — see  Limitations. 

LARCENY— 

jurisdiction  of  petit 10,117 

of  records 13,113  and  13,114 

assault  with  intent  to  commit  grand.  .13,220 

defined 13,484 

of  lost  property 13,485 

degrees  of 13,486 

grand,  defined 13,487 

petit,  defined 13,488 

punishment  of  grand , 13,489 

punishment  of  petit 13,490 

of  written  instruments 13,492 

of  passage  tickets 13,493 

of  fixtures 13,495 

of  gold  dust,  amalgam,  or  quicksilver.  13,495 
committed  out  of,  and  property  re- 
ceived in  stete 13,497 

of  goods  saved  from  fixe  in  San  Fran- 
cisco   13,500 

value  of  property  to  be  estimated  in 

gold 13,618 

jurisdiction  of  indictment  in  certain 

case  13,786 

pleading  to  indictment  for 13,967 

of  notes,  stock,  ete.,  evidence 14,131 

LASHES— 
when  maybe  inflicted  for  wife-beat- 
ing  13,243 

LASSEN  COUNTY— 

in  what  senatorial  district 102 

in  what  congressional  district 117 

in  what  judicial  district 127 

legal  distances  from  county  seat 165 

assemblymen 230 

notaries  public  791 

boundaries  and  county  seat 3,912 

survey  of  northern  boundary -line  of. .  3,912 
salary  of  county  judge 4,329 


LASSEN  COUNTY— CojififiKwf. 

salary  of  district  attorney 4.330 

references  to  special  and  local  acts. .  .15,606 

LAW— 

of  road 2,931 

certain  county  officers  not  to  practioe.  4,121 

defined 4,466 

how  expressffd 4,467 

the  common,  the  rule  of  decision  . . .  4,468 

effect  of  civil  code  on  existing 5,020 

of  evidence  defined  11,825 

written  or  unwritten 11,895 

what  written 11,896 

constitution  and  statutes  as 11,897 

public  and  private  stetutes 11,898 

what  unwritten 11,899 

books  presumed  correct 11,900 

how  authenticated 11,901 

evidence  to  prove 11.902 

recitals  in,  how  far  evidence 11,903 

questions   of,    to   be    addressed    to 

court 12,102 

court  to  decide  questions  of,  in  crimi- 
nal cases  ...    14,124 

in  libel,  jury  decides  question  of 13,251 

ib 14.125 

LAWFUL— 

object  of  contract  must  be 6,596 

consideration  must  be 6,607 

contract  interpreted  so  as  to  be 6,643 

assembly — see  Meetings. 

resistance,  by  whom  made  13,692 

resistance  by,  the  party,  when  and  to 

what  extent 13,693 

resistance  by  others 13,694 

LAZARETTOS— 
for  lepers 2,952 

LEAP  YEABr- 
defined 3,256 

LEASE — 

lessor  liable  for  taxes  on  property 

leased , 3.887 

of  agricultural  lands,  limitetion. . . .  5,717 

of  town  or  city  lote,  limitation 5,718 

remedies  of  lessor  against  lessee  and 

assies  for  breach 5,822 

remedies  of  lessee  against  assigns  of 

lessor  for  breach 5,823 

for  life,  rent,  how  recovered 5,824 

tenant  may  remove  what  fixtures. . .  6,019 
lessor  upon  hire  must  secure  quiet 

possession 6,927 

remedies  of  lessor   against   lessee 

misusing  property    6,930 

lessor  may  terminate  when. 6,931 

Of  Real  Property. 
lessor  must  put  in  proper  condition, 

when 6,941 

lessor  must  repair,  when 6,941 

lessor  liable  for  certain  expenditures  6,9^ 

term,  when  no  limit  fixed 6,943 

of  lodgings  for  indefinite  term 6,944 

when  presumed  renewed 6,945 

notice,  when  necessair  to  terminate.  6,946 

rent  for,  when  payable 6,947 

tenant  must  inform  lessor  of  adverse 

proceedings 6,949 

in  subdivisions  of  rooms,  foibidden.  6,950 
leasehold    subject   to   redemption, 

when 10,700 

leasehold  of  less  than  two  years, 

sale  absolute 10,700 
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Jj'EKSl^— Continued. 
0/  Real  Property, 
how  saved  from  forfeiture  in  certain 

cases 11,161 

relief  against  forfeiture  of 11,179 

Of  Personal  Property, 

letter  must  deliver  to  hirer 6,955 

secure  hirer  in  quiet  enjoyment. . ..  6,955 

put  in  proper  condition 6,955 

repair,  when  6,955 

bear  extraordinary  expenses,  when..  6,956 
liable  to  hirer  for  certain  expendi- 
tures   6,958 

liEGAL  CAPACITY— 

not  having,  ground  for  demurrer 10,430 

LEGAL  DISTANCES— 
from    county   seats   to   Sacramento, 

Stockton,  and  San  Quentin 151  to  200 

Alameda  county 151 

Alpine  county 152 

Amador  county 153 

Bntte  county 154 

Calaveras  county 155 

Colusa  county 156 

Contra  Costa  county 157 

Del  Norte  county 158 

£1  Dorado  county 159 

Fresno  county  160 

Humboldt  county 161 

Inyo  county 162 

Kern  county 163 

Lake  county 164 

Lassen  county 165 

Los  Angeles  county 166 

Marin  county 167 

Mariposa  county 168 

Mendocino  county 169 

Merced  county 170 

Modoc  county 171 

Mono  county 172 

Monterey  county 173 

Napa  county 174 

Nevada  county 175 

Fiacer  county 176 

Plumas  county 177 

Sacramento  county 178 

San  Benito  county 179 

San  Bernardino  county 180 

Ban  Diego  county 181 

San  Francisco  county 182 

San  Joaquin  county 183 

San  Luis  Obispo  county 184 

San  Mateo  county  .... 185 

Santa  Barbara  county 186 

Santa  Clara  county 187 

Santa  Cruz  county 188 

Shasta  county 189 

Sierra  county 190 

Siskiyou  county ...  191 

Solano  county 192 

Sonoma  county 193 

Stanislaus  county 194 

Sutter  county 195 

Tehama  county 196 

Triuity  county 197 

Tulare  county 198 

Tuolumne  county 198 

Ventura  county 200 

Yolo  county 201 

Yuba  county 202 

mileage,  how  computed 203 

LEGISLATION— 

cannot  be  restrained  by  injunction.  . .  8,423 


Pabaobaph 
LEGISLATURE— 

consent  of,  to  purchase  of  land  by 

United  States,  implies  what 34 

consists  of  what 225 

term  of  members 226 

time  and  place  of  meeting 235 

certificate  of  election 236 

organization 237  to      239 

oath  of  members,  when  recorded.. .       240 

officers,  how  elected 247 

what   officers   of,  may  administer 

oaths 252 

bills,  how  marked,  labeled,  and  ar- 
ranged, at  close  of  session 261 

per  diem  and  mileage  of  members. .      266 
per  diem  and  mileage  of  presiding 

officers 267 

compensation  of  employees 

268  and      269 
contesting  elections  for  members  . .      273 
duty  of,  where  election  of  governor 
or    lieutenant-governor  is  con- 
tested  289  to      293 

subpcenas  by 301 

may  punish  for  contempt. 302 

compel  attendance  of  witnesses ....      303 
bill  received  by  governor,  must  be 

indorsed 309 

bill  approval  of,  by  governor 310 

bill,  returned  without  approval  of 

governor 311 

return  of  bill  without  approval  of 
governor  when  house  not  in  ses- 
sion       312 

bill  remaining  with  the  governor 

more  than  ten  days 313 

printing  ordered  by 626 

number  of  bills  to  oe  printed 527 

certain  printing  without  charge .   . . 

531  to      534 
report  of  board  of  examiners  to ... .      663 

ib ...      667 

appeals  to,  from  board  of  examiners.      671 
board  of    examiners   constitute    a 

furnishing  board 685 

certain  resignations  to  be  made  to. .      995 
resignations  of,  to  whom  made  ....      995 

vacancy  in,  how  filled 998 

vacancy  occurring  during  recess. . . .  1,000 
may  inquire  into  affiiirs  of  corpora- 
tions  5,883 

preventing  meeting  of 13,081 

disturbance  of 13,082 

altering  draft  of  bill 13,083 

altering  enrolled  copy  of  bill .       ...  13,084 
giving  or  offering  bribes  to  niembersl3,085 

members  receiving  bribes 13,086 

refusing  to  attend  or  testify  before 

committee 13,087 

forfeiture  of  office  by  member. . ....  13,088 

obtaining  money  to  improperly  in- 
fluence legislation 13,089 

duty  of,  on  conviction  for  treason.  .14,418 
Senate. 
districts  for  election  of  senators.  . .        78 

number  of  meml>ers 225 

term  of  office 226 

members,  when  elected . . .    227  and      228 
what  officers  hold  until  sbocessors 

qualify 237 

organization 238 

officers  and  employees 245 

officers,  how  elected 247 

assistants  of  engrossing  and  enroll- 
ing clerks 248 

pay  of  assistants 249 
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LEGISLATURE—aoniinued. 
Senate. 
president  and  president  pro  tern. 

may  administer  oaths 252 

duty  of  secretary 253 

of  assistant  secretaries 254 

minute  clerk 255 

journal  clerk 256 

sergeant-at-arms 259 

assistant  sergeant-atarms 260 

duty  of  officers  at  close  of  session. .  261 

per  diem  of  president  pro  tern ....  267 

compensation  of  officers. . .  .268  and  269 

right  to  seat,  may  be  contested  ....  273 

snbpoBna  by  president  of 300 

may  commit  for  contempt 302 

may  compel  attendance  of  witnesses  303 
appointment  of  officers,  by  consent 

of  368 

certain  printing  for,  not  to  be  paid. 

532  to  534 
form  of  nominations  to,  by  gov- 
ernor    889 

resolution  of,  concurring  in  nomina- 
tion by  governor 890 

certain  resignations  to  be  made  to. .  995 

vacancy,  how  filled 998 

to  try  impeachments 13,738 

on  impeachments,  must  be  sworn  .  13,745 
two  thirds  necessary  to  convict  on 

impeachment 13,746 

Aaaembly, 

number  of  members 225 

term  of  office 226 

members,  when  elected 229 

apportionment  of  members 230 

what  officers  hold  until  qualifica- 
tion of  successor 237 

oi|[anization 239 

officers 246 

officers,  how  elected 247 

assistants  of  engrossing  and  enroll- 
ing clerks  248 

pay  of  assistants     249 

speaker  and  speaker  pro  tern,  may 

administer  oaths 252 

duties  of  chief  clerk,  t 253 

of  assistant  clerks 254 

minute  clerk 255 

journal  clerk 257 

sergeant-at-arms  259 

assistant  sergeant-at-arms 260 

duties  of  officers  of,  at  close  of  ses- 
sion    261 

per  diem  of  speaker  and  speaker 

pro  tem 267 

compensation  of    officers  and  em- 
ployees   268  and  269 

right  to  seat  may  be  contested 273 

duty  of  presiding  officer  in  cetain 

case ' 290  and  291 

duty  of,  in  appointing  trial  commit- 
tee    292 

may  issue  subpoenas 300 

may  commit  for  contempt 302 

may  compel  attendance  of  witnesses  303 
certain  printing  for,  not  to  be  paid 

for 532to  534 

resignation  of  members,  to  whom 

made 995 

vacancy  in,  how  filled 998 

Committee, 
of   senate  or    assembly,    members 

may  administer  oaths 252 

salary  of  clerks 268 

powers 294 


TAMkOBXtE 

LEGISLATURE— Conitmied. 
Committee. 
to  try  contested  election  of   gov- 
ernor or  lieutenant-governor 

292  to     293 

judgment 295 

chairman  of  legislative,  nuy  issue 
subpodnas 300 

LEGITIMACY— 
of  children  of  annulled  marriages. . . .  5,0S4 
of  children  of  divorced  marriages  . . . 

5,144  and  5.145 

presumption  of 5.193 

of  children  bom  out  of  wedlock 5,194 

who  may  dispute  5,193 

LEPERS— 

lazarettos  for 2.952 

examination  and  disposition  of 2,955 

LESSEE— see  Lbasb. 

LESSER  OFFENSE— 
jury  may  convict  of 14,158 

LESSORr-«ee  Lbaak. 

LETTER  OF  CREDIT— 

defined 7,858 

may  be  addressed  to  whom 7.859 

writer  liable  to  whom 7,860 

special  defined 7,861 

general,  defined     7,862 

general,  any  person  may  give  credit 

under 7,862 

general,    several    persons    may  give 

credit  under 7,863 

when  deemed  continuing^  guaranty . . .  7,861 

writer  liable  without  notice,  when —  7,8*j5 

writer  liable  only  for  credit  duly  given.  7,866 

.  credit  given  must  agree  with  terms. . .  7,866 

LETTERS— 

ownership  of  private 5,9S5 

containing  valuables  when   common 

carrier  not  liable  for  loss  of 7,177 

opening  or  publishing  sealed 13,618 

sending,  when  deemed  complete 13,660 

LETTERS  PATENT— see  Patksts,  Lahd. 

LETTERS  TESTAMENTARY  AND  OF  AD- 
MINISTRATION—see  ESTATJCB  OF  DkClCiSKD 

PlEBSONS. 

LETTERS,  THREATENING— see  Thbkaks- 
iNO  Limsas. 

LEVEES— 

injury  of,  by  mobs 4,437 

injuring  or  destroying lS,(>(/7 

LEVY— 
of  attachment — see  Attachment, 
of  execution — see  Execution, 
of  taxes — see  Taxes. 

LEWD  PUBLICATIONS— see  Obscehb  Bx- 

POSUBES. 

LIABILITIES— 
of  insurance  companies,   how   com- 
puted on  insolvency  602 

of  bond  of  notary  public 800 

assessor  and  sureties  for  negligence..  3,660 

tax  collector,  for  negligence 3,754 

minors  and  persona  of  unsound  mind 
for  wrongs 5,041 
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Pjjuobjlph 
lilABILITIES— O'on«ntied. 

hasbaud  for  Btipport  of  wife 5, 174 

depositary,  for  damage  from  wrongful 

use  of  deposit .  6,835 

depositary,   for  damage  from  negli- 
gence  6,840 

of  innkeepers 6,859 

innkeepers,  when  excused  from 6,860 

finder  of  lost  property 6,865 

factor  to  principal 7,029 

factor  cannot  relieve  himself  from. .. .  7,030 
of   shipmaster  on    abandonment   of 

ship    7,041 

carrier  may  terminate  his,  how 7,121 

of  inland  carrier  for  loss 7,194 

marine  carrier  for  loss 7,197  and  7,198 

trustee  mingling  trust  funds 7,236 

trustee,  for  breach  of  trust.  .7,237  and  7,238 

partners 7,442  and  7,443 

one  held  out  as  partner 7,444  and  7,445 

indemnity  against 7,778 

sheriff  on  resale  under  execution 10,697 

contingent  judgment,  by  confession.  .11,133 

officer  for  arresting  witness 12,068 

"where  there  is  no 12,069 

LIBEL— 

defamation  by 5,044 

defined 6,045 

Jn  CivU  Proceedings. 

act  concerning 10,416 

security  for  costs,  etc 10,416 

complaint  for 10,460 

auHwer,  what  to  contain 10,461 

evidence  in  10,461 

In  Criminal  Proceedings. 

defined 13,248 

punishment  of 13,249 

malice  presumed 13,250 

truth  in  evidence 13,251 

jury  to  determine  both  law  and  fact.  13, 251 
ib 14,125 

i>ublication 13,252 
iability  of  editor,  publisher,  etc. . .  .13,253 
report  of  official  proceedings,  privi- 
leged    13,254 

threatening  to  publish 13,257 

offer   to    prevent   publication    for 

money    ...     •  13,257 

pleading  in  indictment 13,964 

LIBKARIES— 

exempt  from  execution 10,690 

injuring  public 13,623 

school  district — see  Schools. 

LIBRARY  OF  STATE— 

when   librarian  to   make   report   to 

governor 332 

number  of   copies  of   report  to   be 

printed 334 

distribution  of  reports  of  librarian  . . .      335 

trustees  of,  number 343 

librarian  of 343 

number  of  deputy  librarians 343 

appointment  and  term  of  office 353 

appointment  and  term  of  office    of 

librarian  and  deputies 356 

fund    416 

ib 2,300 

by  whom  controlled 2,292 

general  powers  and  duties  of  trustees  2,293 

term  of  office  of  librarian 2,294 

duties  of  librarian 2,295 

who  may  take  books 2,296  and  2,297 

books  taken  by  state  officers 2,298 

liability  for  injuries  to  books 2,299 


Pabaorapb 
LIBRARY  OF  STATE— Confinwed. 

when  kept  open 2,301 

salary  of  librarian 2,302 

salary  of  deputy  librarian 2,303 

bond  of  librarian 2,304 

chapter  in  force,  when 2,305 

cabinetfor 2,305 

LIBRARY  OF  SUPREME  COURT— 

who  may  use 2,313 

librarian  and  his  duties 2,314 

who  may  take  books 2,315 

fund 2,316 

LICENSE— 

marriage 5,069 

person  solemniadng  marriage  must  re- 
quire production  of 5,072 

marriage,  original  to  be  filed  with  re- 
corder    5,074 

copy  given  to  parties 5,074 

of  attorney  to  practice  10,277 

penalty  for  practicing  without 10,281 

LICENSES— 

of  pilots 2,430 

when  to  be  shown 2,434 

piloting  vessels  without 2,439 

of  pilots,  who  to  examine 2,457 

of  steam  tugboat  pilots 2,458 

of  pilots,  may  be  revoked 2,461 

causes  for  revocation • .  2,462 

decision  of  board  on  revoking 2,464 

forfeiture  of  pilots,  in  certain  cases. . .  2,486 

sailor  boarding-honse 2,583 

application  for  and  revocation  of  sailor 

Doarding-house 2,586 

fees  of  such 2,587 

sailor  boarding-house  runners  to  have  2,591 
sailor  boarding-house  not  to  be  kept 

without     2,592 

shipping  master  to  procure 2,598 

tax  for  toll  bridges  and  ferries 2,846 

when  to  issue 2,849 

collection  of,  how  enforced 2,849 

revenue  derived  from  such 2,857 

to  keep  wharf,  chute,  etc 2,917 

auctioneers,  who  exempt  from 3,286 

original  application  for 3,287 

renewal  oi 3,288 

renewal  for  how  long 3,289 

not  transferable 3,290 

to  be  prepared  and  printed 3,356 

.  auditor  to  number,  sign,  and  deliver . .  3,357 
auditor  to  keep  stamps  and  license  ac- 
count   3,358 

when  to  be  procured 3,359 

suit  against  person  failing  to  take  out.  3,360 

duties  of  tax  collectors  in  relation  to. .  3,361 

action  against  delinquents 3,362 

settlements  by  tax  collector 3,363 

fees  for 3,364 

classification  of  auctioneers 3,376 

bridge,  ferry,  wharf,  chute,  and  pier..  3,378 

brokers,  trust  companies,  etc 3,379 

billiards 3,380 

theatres 3,380 

bull  and  bear  fighto 8,380 

pawnbroker 3,380 

intelligence  office 3,380 

retail  liquor 3,381 

merchants  and  livery  stables 3,382 

exception  in  using  liquors 3,383 

peddlers  and  hawkers 3,384 

animals  kent  for  propagation 3,385 

certain  exhibitions,  etc.,  exempted. . .  3,886 

present  incumbents  to  collect 3,387 
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LICENSES— Continued, 
collection  of  municipal,  in  San  Fran- 
cisco    3,387 

common  council  to  provide  for  certain  4,408 
delivering,  without  receipt  for  pay- 
ment    13,431 

unlawfully  having  blank  receipts  for  .13,432 

carrying  on  business  without 13,434 

Auctioneer  selling  without 13,436 

of  itinerant  vendors  of  drugs,  nos- 
trums, etc 15,630 

LIEN— 

wharfage  to  be 2,540 

fines  for  violating  immigration  laws. .  2,959 
by  filing  assessment  list  for  reclama- 
tion purposes 3,463 

levy  of  taxes  as 3,716 

tax  due  on  personal  property,  on  real 

property 3,717 

tax  on  real  property,  en  what 3,718 

tax  on  improvements,  on  what 3,718 

of  state  for  taxes  in  purchaser  at  de- 
linquent sale 3,770 

poUtax 3,860 

of   hotel,  inn,   boarding-house,   and 

lodging-house  keepers 6,861 

homestead  liable  for  certain 6,241 

does  not  revoke  prior  will 6,301 

seaman  not  to  lose  his  by  agreement. .  7,052 

I    of  carrier  for  freightage 7,144 

carrier  for  fare 7,190 

for  freightage,  ship's  manager  cannot 

give  up 7,389 

of  partner  upon  partnership  property.  7,405 

of  mining  partner. 7,514 

of  mining  partner,  purchaser  of  inter- 

est  takes  subject  to 7,517  and  7,518 

accessory  to  some  obligation 7,909 

defined 7,872 

ib 11,180 

general,  defined 7,874 

special,  defined 7,875 

right  of  holder  of  in  certain  case ...   .  7,876 

contracts  subject  to  law  of 7,877 

how  created 7,881 

by  operation  of  law  does  not  exist  un- 
til performance  due 7,882 

created  upon  future  interest 7,883 

created  as  security  for  future  obliga- 
tion   7,884 

cannot  transfer  title 7,888 

redemption  cannot  be  restrained 7,889 

do  not  imply  personal  obligation 7,890 

confined  to  onginal  obligation 7,891 

do  not  limit  creiditor's  right  to  enforce 

obligation 7,892 

holder  not  entitled  to  compensation 

for  trouble 7,893 

priority  of,  according  to  creation 7.897 

priority  of  mortgage  over  other 7,898 

order  of  resort  in  case  of 7,899 

redemption  who  has  right  of 7,903 

redemption  when  inferior  lienor  has 

right  of 7.904 

redemption  how  made 7,905 

extinguished,  how 7,910 

by  sale  or  conversion  of  subject 7,910 

not  by  lapse  of  time 7,911 

not  by  partial  performance  of  obliga- 
tion    7,912 

by  restoration  of  subject  to  owner 7,913 

of  pledge  dependent  on  possession. .  7,988 
holder  may  pledge  subject  to  extent  of 

lien 7,990 

of  seller  of  real  property 8,046 

of  seller,  how  waived 8,047 


JJEJU-'Coniinued, 

against  whom  valid 6,048 

of  seller  of  personal  property 8,049 

of  buyer  of  real  property  8,050 

for  services  on  personal  property. . . .    8,051 
of    manufacturer,  repairer,    etc.,    of 

personal  property 8,052 

offactor 8,053 

banker 8,054 

shipmaster. 8,055 

mates  and  seamen 8.056 

sheriffs  and  similar  officers 8,057 

of  judgment 8,058 

of  mechanic 8,059 

upon  ships  for  debts 8,060 

stoppage  in  transit  as  mode  of  enforce- 
ment  8,076 

damages  for  conversion  of  property 

subject  to 8,338 

of  judgment,  duration 10,6^9 

from  time  of  docketing  judgment 10,671 

by  transcript  of  judgment  filed 10,674 

in  another  county.  10,674 

holder  of,  as  purchaser  in  partition. .  .10,786 

on  foreclosure  of  mortgage 10,726 

when  debt  not  all  due 10,728 

judgment  to  pay  a  fine  constitutes 14,207 

LIENS,  MECHANICS— see  Msohaxiob'  Libb. 


LIEUTENANT-GO  VEENOB— 

contesting  election  of 

proceedings  thereon 289 

mode  of  election  and  term  of  office  . . 

ex  officio  regent  of  university 

ex  officio  member  of  board  of  state 

prison  directors 

duties 

compensation 

to  take  oath  of  office,  where,  etc 

warden  of  state  prison 

resignation,  to  whom  made 

impeachment 

state  prison  director 

when  vacancy  in,  who  to  act  as 

pay  as  director 

LIFE— 
imprisonment  for 


2^ 

to  295 

348 

353 

867 
396 
397 
9O5 

^7 
99J 

13,75; 

14:572 

14.573 

.14,57* 
5 

13,671 


LIFE  INSUBANCE— see  Insurance. 

LIGHTHOUSES— 
sites  for  submarine 


34 


LIGHTS— 

for  state  officers 413 

how  paid 414 

signal  to   be  kept   on  shipping,  at 

night : :  .  .7....  2,366 

ib 2,368 

ib  2,870 

masking,  removing,  or  exhibiting  false 
signal 18,610 

LIMITATIONS— 

how  affected  by  codes 9 

on  powers  of  supervisors 1,130 

of  actions  to  quiet  title  to  certain 

lands     3,417 

of  actions  for  injuries  by  mobs  or 

riots 4,454 

for  divorce 5,124 

ib 6,127 

of  claim  of  aliens  to  inherited  prop- 
erty  5,672 

of  leases  of  certain  real  property.. . 

5,717  and  5,718 
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LIMITATIONS— Con<mM€(i. 

of  successiYe  estates  for  life 5,774 

clear  and  distinct,  in  grant,  not  con- 
trolled by  other  words 6,066 

Words  of,  in  will 6,335 

statute  of,  to  contiune  nnder  code.  .10,009 

to  civil  actions 10,312 

none  to  actions  for  money  deposited 

with  bank,  etc 10,337 

ib 10,348 

of  time  for  Issuing  of  execution 10,681 

time  of  redemption 10,702 

how  set  np 10,458 

Far  Real  Property. 

when  people  will  not  sue 10,316 

when  action  cannot  be  brought  by 

grantee  of  state 10,316 

when  actions  by  people  or  grantee 
of  state,  to  be  brought  within  five 

years 10,317 

seizin  within  five  years,  when  neces- 
sary  10,318 

seizin  necessary  in  actions,  or  de- 
fense arising  out  of  title  to,  or 

rents 10,319 

entry  on  real  estate 10,320 

possession,  when  presumed 10,321 

occupation  under  legal  title,  unless 

adverse 10,321 

occupation,  when  adverse 10,32^2 

adverse  possession  under  instrument 

or  judgment 10,323 

actual  occupation  under  claim  of 

title,  adverse 10,324 

adverse  possession  under  claim  of 

tiUe  not  written 10,326 

adverse  possession,  how  affected  by 

relation  of  tenancy 10,326 

right  of  possession  not  affected  by 

descent  cast 10,327 

disabilities  excluded  from  time  to 

commence  actions 10,328 

In  other  Actions, 
within  what  periods  prescribed ....  10,336 

within  five  years 10,336 

four  years 10,337 

none,  for  action  for  money  deposited 

with  banlc,  eto  10,337 

three  years 10,338 

two  years 10,339 

one  year 10.340 

six  months 10,341 

of  claim  against  county     .   %  10,342 

for  relief  not  hereinbefore  provided.  10,343 

on  mutual  account 10,344 

of  actions  by  people 10,346 

actions  to  redeem 10,346 

to  redeem  part  of  mortgaged  prem- 
ises      10,347 

none  to  action  for  money  deposited 

with  bank,  eto 10,348 

Otnemlly, 
existing  statutes  not  affected    by 

code    10,009 

when  action  commenced 10,360 

exception,  where  defendant  out  of 

state 10,361 

exception,  as  to  persons  under  dis- 
ability   10,352 

where  person  entitled  dies  before 

limitation  expires 10,353 

in  suits  by  aliens,  time  of  war  de- 
ducted   10,354 

where  judgment  has  been  reversed.  10, 365 
where  action  stayed  by  injunction  .  10,356 
actions  against  directors 10,359 


Pabaobapb 
LIMITATIONS— (7o7i/inttf(f. 
Oe:MraUy. 
disability   must   exist  when  right 

accrued 10,367 

when  two  or  more  disabilities  exist, 

etc 10,358 

acknowled^ent   or   new  promise 

must  be  in  writing 10,360 

limitation   laws    of    other   states, 

effect  of 10,361 

existing  causes  of  action  not  affect- 
ed     10,362 

word  *•  action  "  construed 10,363 

to  set  aside  judgment  and  answer 

to  merits 10,473 

how  pleaded 10,458 

claim  of  escheated  estates 11,272 

disability,  available  on  contest  of 

will 11,333 

for  contest  of  will  after  probate 11,327 

infants,  etc.,  after  removal  of  dis- 

abiUty 11,333 

vacancy  in  administration,  effect  of.  11,601 
to  action  on  guardian's  bond  11,805 

for  recovery  of  property  sold  by 

guardian 11,806 

In  Criminal  Proceedings, 
no,  for  action  for  murder  . . .  13,799 

of  action  for  other  felonies 13,80P 

of  action  for  misdemeanor 

13,801  and  13,802 

LINEAL  WARBANTIES— 
abolished     6,115 

LIQUIDATED  DAMAGES— 
when  contract  may  fix,  for  breach  . . .  6,670 

LIQUIDATION— see  Pabtnkbship. 

LIQUOBr- 
uot  to  be  sold  within  a  mile  of  uni- 
versity    1,405 

penalty 1,406 

ib 18,172 

not  to  be  sold  within  a  mile  of  Napa 

insane  asylum 2,222 

ib 13,172 

license  for  retailing 3,381 

ib 3,383 

not  to  be  sold  or  given  away  on  elec- 
tion day    13,062 

keeping,  within  a  mile  of  state  prison.  13,172 

not  to  be  sold  at  state  capitol 13,172 

where  sold,   amusements  prohibited 

on  Sunday 13,299 

employing  women  to  sell,  at  theatres, 

etc 13.303 

selling,  at  camp  meeting.  .13,304  and  13,306 

selling,  to  minor 13,306 

seller  not  to  allow  gaming  by  minors.  13,336 

adulterating 13,382 

selling  to  Indians 13,397 

remarks  on  legislation 15,612 

retail  liquor  account  of  over  $5,  an 
invalid  consideration 16,614 

LIS  PENDENS— 

in  real  actions , 10,409 

in  partition    10,755 

LISTS,  DELINQUENT— see  Taxes. 

LITERARY  CORPORATIONS— see  Cobpob- 

ATIOKS. 

LIVERY  STABLES— 
license  of 3,382 
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LOAN— 

ooonties  prohibited  from  borrowing 

4,004  and  4,005 
shipmaster  maj  borrov,  on  credit 

of  owner 7,374 

ship's  manager  has  no  power  to  bor- 
row on  cargo  or  ship 7,389 

rights  of  lender  nnder  bottomry..      8,023 

lb 8,025 

For  Use. 

defined 6,884 

does  not  transfer  title  6,885 

borrower    under,   must   use   what 

care  ...  * 6,886 

borrower  of  animals,  obligations  of  6,887 

borrower  must  use  what  skill 6,888 

when  to  repair  iujnries 1 . .  6,889 

how  must  use  thing  lent 6,890 

must  uot  releud 6,891 

when  to  bear  expense  6,892 

lender  liable  for  defect 6,893 

may  require  return  of  thing  lent. . . .  6,894 

when  may  terminate 6,895 

duties  of,  on  termination  of 6,896 

For  Exchange, 

defined 6,902  and  6.903 

transfers  title 6,904 

contract   cannot    be   modified   by 

lender 6,905 

provisions  applicable  to 6,906 

O/Money. 

defined 6,912 

to  be  repaid  in  current  money 6,913 

for  reward 6,914 

reward  for,  called  interest 6,915 

annual  rate  of  interest 6,916 

legal  interest 6,917  and  6,918 

interest,  when  becomes  part  of 6,919 

interest  on  judgment 6,920 

Under  Bottomry. 

defined 8,017 

rale  of  interest 8,022 

rights  of  lender 8,023 

when  due 8,026 

LOCATING  AGENT— see  Subystob-Gknebal. 

LOCATION— 

of  state  hinds,  record  to  be  kept 8,395 

approval  to  be  noted  on  plats 3,396 

may  be  approved  without  acceptance 

of  United  States  register 3,408 

of  state  lands,  contest  as  to  approval . 

3,414  to  3,417 

abandonment 3,570 

LODGING-HOUSE  KEEPEBa— 

lien  on  baggage 6,861 

sale  of  unclaimed  baggage  by 6,862 

posting  of  statement  of  charges  by ... .  6,863 

LODGING  -  HOUSES     AND      SLEEPING 
APARTMENTS - 
number  of  cubic  feet  for  each  person.  15,616 

misdemeanor 15,616 

buildings  excepted 15,616 

LODGINGS— 

for  what  term  presumed  hired 6,944 

rent,  when  payable 6,947 

LOG  ROLLING— 
punishment 13,086 

LOGS— 
defacing  marks  on 13,366 


LOS  ANGELES  CmT— 
references  to  special  and  local  acts  . .  .15,629 

LOS  ANGELES  COUNTY— 

in  what  senatorial  district 80 

in  what  congressional  district . . . .     117 

constitutes  the  seventeenth   Judicial 

district Ua 

legal  distances  from  county  seat 1€6 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,945 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts . . .  15,618 
references  to  special  and  local  acts  of 

Los  Angeles  city 15,629 

LOSS— 

by  collision  of  ships,  how  appor- 
tioned  5,973 

of  thing  deposited,  obligation  of  de- 
pository  6,838 

innkeeper,  when  not  liable  for 6,860 

employer  must  indemnify  employee 

for,  caused  by  negligence  of  formt'r  6,971 
by  jettison,  how  borne. . .  .7,151  and  7,152 

Uability  of  inland  carrier  for 7,194 

of  marine  carrier  for 7,197 

in  partnership,  share  of  jMirtners  in.  7,403 
in  partnership,  agreement  for  di- 
vision of,  when  implied 7,404 

partner  to  be  indemnified  for  certain  7,413 

msurer  liable,  for  what .     7,626 

liable  when  incurred  in  rescue  from 

peril 7,627 

insurer  not  liable  for,  when  caused 

by  peril  not  insured  against 7,628 

not  liable  when  caused  by  fraud  of 

insured 7,629 

when  caused  by  negligence 7,GS9 

notice  of,  must  be  given 7,633 

defects  in  notice,  how  waived 7,633 

delay  in  notice  of,  how  waived 7,636 

In  Marine  Insurance, 

total  or  partial 7,701 

when  partial 7,702 

total,  may  be  actual  or  constmctive.  7,703 

total  actual,  defined .  7,704 

total  conslructive,  defined 7,705 

actual,  when  presumed 7,706 

notice  of  abandonment  not  neces- 
sary on. 7,709 

free  of  average,  defined 7,711 

insurance  confined  to,  does  not  cover 

constructive  loss 7,712 

how  estimated,  under  open  policy. .  7,741 
effect  of  total,  on  contract  of  l>ot- 
tomry 8,025 

LOST  PAPERS— 

copy  of,  may  be  filed 11,045 

LOST  PROPERTY— 

duties  of  finder 3,1SS 

appraisement 3,137 

justice,  to  file  list  of  appraisers. 3,138 

finder  to  advertise 3,138 

proceeding  where  owner  not  found 

within  SIX  months 3,139 

finder  to  restore 3,140 

owner  may  sue  for 3,140 

finder  failing  to  midEO  discovery 3,141 

proof  of 3,142 

ULTceny  of 13,485 
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LOST  WILL— 
proceedings  to  prove 

LOTTERY— 

insnriug  prohibited 7,532 

defined 13,319 

puuiHhuient  for  drawing 13,320 

panislunent  for  selling  tickets 13,321 

aiding 13,322 

offices 13,322 

advertising  offices  of 13,323 

insuiing  tickets. 13,321 

publishing  offers  to  insure 13,324 

property  offered  for  disposal  at,  for- 
feited .. 13,325 

letting  building  for  purpose  of 13,326 

evidence  on  trial  for  selling  tickets. . .  14,109 

LUGGAGE— 
lien  of  hotel,  inn,  boarding- house  and 

lodging-house  keepers  on. 6,861 

sale  of  unclaimed  for  storage,  etc 6,862 

common    carrier   of    persons    must 

carry,  when  7,180 

defined 7,181 

common  carrier  of  persons,  how  must 

carry 7,181 

liability  of  common  carrier  for 7,182 

common  carrier  must  deliver,  where. .  7,183 

common  carrier  has  lien  upon,  for  fare  7,190 

LUMBEBr- 

defined 2, 389 

owner  may  reclaim  floating 2,390 

floating,  when  turned  over  to  sheriff..  2,391 
floating,  application  of  proceeds  when 

sold 2,392 

disposition  of  proceeds  of  sale 2,393 

supervisors  may  improve  streams  to 

float 4,085 

defacing  marks  on 13,356 

malicious  injuiy  to  saw  logs,  etc 13,608 

LUNATICS— see  Psbsoms  of  Unsoxtnd  Mind. 

MAGISTRATE— 

defined 17 

ib 13,807 

county  judge  to  perform  duties  of . . . .  4,134 
who  are  magistrates 13,808 

MAIL— 

process,  may  be  returned  by 4,177 

notice  of  dishonor  by 8,144 

notice  of  dishonor  sent  by,  when 8,148 

notice  of  dishonor  excused  when  there 

is  none 8,155 

service  by 11,012 

MAJOR-GENERAL— see  National  Guakd. 

MAJORITY— 
words   giving  joint   authority  gives 

such  to     15 

ib 5,012 

of  members  of  mining  partnership  con- 
trol business 7,520 

MAJORITY,  AGE  OF— 

what  is 5,025 

period  of  minority,  how  calculated  . . .  5,026 

MALES— 

under  twenty-one  minors 5,025 

of  eighteen  and  upwards  capable  of 
marrying 5,056 


Pabaobays 
MALICE— 
when  not  inferred  from  publication. . .  6,047 

interest  as  damages  in  case  of 8,288 

exemplary  damages  for 8,294 

defined 13,007 

presumed,  in  case  of  Ubel 13,250 

MALICIOUS  MISCHIEF— 

in  general  defined 13,594 

specified 13,595  to  13,625 

animals,  poisoning 13,596 

animals,  killing,  etc 13,597 

killing  birds  in  cemetery 13,598 

sea  lions  and  seals 13,599 

burning  buildings. 13,600 

snow  sheds 13,600 

using  gunpowder 13,601 

to  freehold 13,602 

standing  crops 13,604 

to  landmarks 13,605 

jails 13.606 

bridges,  dams,  levees,  etc 13,607 

rafts 13,608 

saw  logs,  etc 13,608 

buoys  and  beacons 13,609 

signal  lights 13,610 

to  navigable  streams 13,611 

others  enumerated 13,612  to  12,625 

MALICIOUS  INJURIES— 

injuries  to  railroad  bridges 13,687 

to  public  ways 13,588 

toll  houses,  etc 13,589 

milestones 13,590 

telegraph  lines 13,591 

saw  logs,  etc.,  felony 13,609 

MALICIOUS  PROSECUTION— 
actions  for,  with  what  united 10,427 

MALPRACTICE— 

by  intoxicated  physicians 13,346 

by  attorney — see  Attorneys. 

MANDATE— 

su{>reme  court  always  open  for 10,048 

jurisdiction 10,057 

power  of  supreme  justices  to  issue. .  .10,165 

defined 11,084 

when  and  by  what  courts  issued 11,085 

when  and  upon  what  to  issue 11,086 

alternative  or  peremptory 11,087 

alternative 11,088 

peremptory 11,088 

adverse  party  to  answer  under  oath.  .11,089 

jury  trial,  when  ordered 11,090 

applicant  to  demur  to,  or  countervail 

answer 11,091 

motion  for  new  trial ...  11,092 

to  transmit  verdict  to  court 11,093 

hearing  of  motion 11,093 

default  of,  or  insufficiency  of  answer.  .11,094 

damages,  costs,  and  peremptory 11,095 

service  of 11,096 

penalty  for  disobedience  of  writ 11,097 

writ  to  issue  and  be  heard  at  chambers.  11,108 
provisions  for  new  trials 11,110 

MANSLAUGHTER— see  Homiciidk. 

MANUFACTURE— 
agreement  to,  need  not  be  in  writing.  6,740 
implied  warranty  on  sale  of  6,769  and  6,770 

MANUFACTURING  CORPORATIONS -see 

COBPOSATIONS. 
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MAPS— 
certain,  to  be  delivered  to  clerk  of  sa- 

pervisors 3,654 

supervisors  to  famish  to  ansessor 3,658 

of    boundary-lines    heretofore    made 

valid 3,973 

and  charts  what  kind  of  evidence 11,936 

MARE  ISLAND— 
pilots,  regulations  for — see  Pilots. 

MARIN  COUNTY— 
act  in  relation  to  salmon  fisheries  in, 

preserved 19 

in  what  senatorial  district.  * 88 

in  what  congressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 167 

assemblymen 230 

notaries  pnblio 791 

boundaries  and  county  seat 3,957 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  .15.692 

MARINE  BOARD  OF  THE  PORT  OF  SAN 
FRANCISCO— 

number  constituting 343 

abolished 2,583 

MARINERS— see  Sbavbn. 

MARIPOSA  BIG  TREE  GROVE— 

number  of  commissioners  of. 343 

appointment  and  term  of  office 357 

commissioners  of 3,584 

powers 3,585 

report  of 3,586 

MARIPOSA  COUNTY— 
act  for  better  protection  of  stock  raisers 

in,  preserved 19 

in  what  senatorial  district 83 

in  what  oon^pressional  district 117 

in  what  judicial  district 138 

legal  distances  from  county  seat 168 

assemblymen . ." 230 

notaries  public 791 

boundaries  and  county  seat 3,938 

defining  boundary-line  between  Mari- 
posa and  Fresno  county 3,938 

salary  of  county  judge 4,829 

salary  of  district  attorney..         4,330 

references  to  special  and  local  acts. .  .15,625 

MARK— 
included  in  signature 10,017 

MARKET  INSPECTOR— 
for  San  Francisco,  appointment  and 

duties 3,009 

salary 3,010 

MARKET  PRICE— 
fraud  to  affect 13,395 

MARKS— 
implied  warranty  of  genuineness  of, 

on  p[oods  sold 6,773 

defacing,  on  wrecked  property 13,355 

on  lumber,  logs,  etc 13,356 

land,  defacing -. 13,606 

MARKS  AND  BRANDS- 
act  concerning,  in  Siskiyou  county, 

preserved 19 

ib 13,023 

owners  of  cattle  to  keep 3,167 

to  be  recorded 3,168 
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MARKS  AND  BRANDS-Conbnitfd. 

recorder's  duties  respecting 3,169 

not  lawful  unless  recorded 3,170 

certain  not  allowed 3,171 

at  what  age  animals  branded. 3,178 

evidence  of  ownership 3,172 

regulations    concerning,  for    selling 

animals  3,182 

penalty  for  using  more  than  one 3,183 

fraudulently  using 3,1(^ 

hides  of  slaughtered  cattle  to  be  kept.  3,185 

altering  or  defacing 13.357 

remarks  on  legislation 15,628 

MARKS,  TRADE -see  Tbadb-Mabkb. 

MARRIAGE— 

defined 5,055 

who  capable  of 5,066 

proof  of,  how  made 5,057 

when  voidable  from  incapacity 5,058 

when  voidable  from  fraua  or  force ....  5,<^ 

incestuous 5,059 

between  whites  and  negroes,  etc.,  void.  5,060 

subsequent,  when  void 5,061 

promise,  when  neither  party  held  by.  5,062 

contracted  without  state 5,063 

how  solemnized 5,068 

license     5,069 

by  whom  solemnized 5,070 

no  particular  form  for  solemnization. .  5,071 
substantial  requisites  for  solemniza- 
tion  5,072 

certificate 5,078 

ceitificate,  to  parties  and  county  re- 
corder   5,074 

declaration,  how  made 5,075  and  5,t^6 

declaration  to  be  recorded 3.077 

action  to  affirm  unsolemuized 5,078 

judicial  determination  of  void 5,080 

when  annulled. . 5,082 

action  to  annul,  when,  and  by  whom 

commenced 5,083 

children  of  annulled 5,084 

custody  of  children  of  annulled 5,U85 

effect  of  judgment  of  nullity 5,086 

dissolution 5,090 

husband  not  liable  for  debts  of  wife 

contracted  before 5,170 

legitimacy  of  issue  after  dissolution. .  5,191 

releases  from  parental  authority 5,204 

of  ward,  supersedes  guardian  5,254 

restraint  upon,  when  void 5,710 

ib 6,676 

effect  of,  upon  will  made  previous 

6,298  to  6.9Q0 

damages  for  breach  of  promise  of 8,319 

how  affects  statute  of  limitations 10,352 

does  not  abate  action 10,383 

how  affects  claims  to  escheated  estates.  11,272 
no  defense  in  actions  for  unlawful 

detainer 11,164 

how  affects  authority  of  executrix 11,352 

evidence  of,  may  be  perpetuated 12,084 

taking  woman  with  intent  to  compel..  13,265 

to  one  already  married 13,284 

incestuous 13,285 

contraction  of  solemnization  of  inces- 
tuous  13,359 

making  false  return  or  record 13,360 

contracted  fraudulently 13,5i8 

MARRIAGE  SETTLEMENTS— 

how  executed 5,178 

acknowledged  and  recorded 5,179 

effect  of  recording  or  non-recording. .  5,180 
minor  may  make 5,181 
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MARKIED  WOMAN— 
may  become  corporators,  officers,  and 
members  of  certain  corporations. . .  5,285 

stock  of,- how  transferred 5,325 

dividends  payable  to 6,325 

ma^  hold  stock  in  homestead  corpora- 
tions    5,661 

in  savings  and  loan  corporations. . .  .  6,575 

grant  by,  acknowledged,  how 6,093 

power  01  attorney  acknowledged,  how.  6,094 
acknowledgment  by,  to  instrument. . .  6,186 

effect  of  conveyance  by 6.187 

form  of  certificate  of 6,191 

may  dispose  of  separate  property  by 

wiU..:. 6,273 

may  sne  alone 10,370 

defend,  in  her  own  right 10,371 

responsibilities  as  sole  trader 11,820 

how  to  become  sole  trader 11,811 

application  as  sole  trader.   .  11,812  to  11,821 
to  be  execntrix,  when  named  in  will.  .11,352 

cannot  be  administratrix 11,352 

is  not  witness  against  husband 11,881 

when  incapable  of  committing  crimes.  13,026 
as  wife — see  Husband  and  Wife. 

MAKSHAL— 

qualifications 4,370 

bond 4,374 

duties 4,389 

MABSHALING  ASSETS— 

order  of 7,899 

ib 8,433 

MARYSVILLE  CITY— 

references  to  special  and  local  acts. .  .16,115 

MASCULINE  GENDEBr- 

includes  feminine  and  neuter 17 

ib •  5.014 

ib 10,017 

MASK 

wearing,  when  unlawful 13,185 

MASONIC  FRATERNITY— 
may  hold  what  real  estate. 5,596 

MASTER  AND  SERVANT— 

mutual  right  of  protection  between  . . 

5,049  and  5,050 
abduction  or  enticement  of  servant 

forbidden  : 5,049 

iniury  to  servant  forbidden 5,019 

relation  of  master  and  servant 5,264 

contract  of  apprenticeship 5,264 

act  of  April  3,  1876,  as  to  apprentice- 
ship   5,276 

who  may  bind 5,276 

liabilities  and  obligations 5,276 

relation,  in  general ...  7,009 

defined 7,009 

term  of  hiring 7,010  and  7,011 

renewal  of  relation  between 7,012 

time  of  service 7,013 

servant  to  deliver  over  to  master  with- 
out demand 7,014 

master  may  discharge  servant 7,015 

relation,  how  terminated 7,015 

MASTER,  SHIP'S— see  Ships  akd  Shifpimo. 

MATE- 

Sower  of  master  of  ship  over 7,037 
efined 7,048 

how  engaged  and  discharged  . . , 7,050 

when  wages  of  begin 7,055 

112 
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MATE  -Continued. 
if  vessel  unseaworthy,  may  refuse  to 

serve 7,051 

wrongfully    discharged,  may  recover 

wages 7,057 

disabled  on  voyage,  entitled  to  wages.  7,062 
cannot  ship  goods  on  his  own  account.  7,064 

MATERIAL  ALLEGATIONS- 

defined 10,463 

only  to  be  proved 11,867 

proof  to  correspond  with 11,868 

MATERIAL  OBJECTS— 

jury  taken  to  view  the  premises 10,610 

what  kind  of  evidence 11,827 

as  evidence,  discretionary 11,954 

MATERIALITY— 

of  concealment  in  insurance 7,566 

of  representation  in  insurance,  how 
determined ;  7,581 

MATERIALS— 
for  public  buildings,  how  furnished. .  3,234 
ownership  of  thing  formed  out  of,  of 

another 6,028 

of  thing  formed  by  uniting  inseparable  6,029 
of  personal  property  by  uniting,  of 

several  owners 6,030 

agreement    to    manufacture,    where 

manufacturer  owns 6,740 

MATTEB- 

redundant,  stricken  out 10,453 

in  avoidance,  when  deemed  contro- 
verted   10,462 

MATURITY— 

apparent,  defined 8,132 

of  bill  payable  at  sight 8,134 

of  promissory  note  payable  at  sight . .  8,135 

MAYHEM— 

defined         1 3, 203 

punishment 13,204 

assault  with  intent  to  commit 13,220 

MAXIMS— 
of  jurisprudence * 8,509 

MAYOB- 

of  San  Francisco  ex  officio  member  of 

state  harbor  commission 2,531 

of  San  Francisco,  member   of  city 

board  of  health  3,005  and  3,006 

executive  power  of  cities  vested  in. . . .  4,356 

qualifications 4,370 

to  approve  bonds  of  officers 4,374 

powers 4,386  and  4,387 

president  of  common  council 4,388 

may  solemnize  marriage 5,070 

may  take  proof  and  acknowledgment 

of  instruments 6,182 

duty  of,  when  public  peace  threatened.  13.720 

MEASURE  OF  DAMAGES— see  Damages. 
MEASUBES— see  Weights  asd  Measubes. 

MECHANICS— 
property  exempt  from  execution.   ....  10,600 

MECHANICS'  INSTITUTE— 
president  of,  ex  officio  regent  of  uni- 
versity       353 

MECHANICS'  LIENS— 
where  regulated 8,059 


1778 


INDEX. 


PjkJUaXAPH 

MECHANICS'  JjlESB^Coniinued, 
upon  vessels,  steamers,  and  boats. . . . 

10,813  to  10,827 

property  subject  to 11,183 

for  grading  and  filling  lots  and  streets.  11, 184 

what  interest  in  land  subject 11,185 

effect  of 11.186 

claim  of,  to  be  filed  in  recorder's  office.l  1,187 

upon  separate  parcels 11,188 

claim  recorded,  fees  of  recorder 11,189 

continuance  of. 11,190 

service  of  summons  by  publication. ..  11,191 

-    sub-contractors,  who 11,192 

sub-contractors,  when  paid  out  of  pro- 
ceeds   11,192 

costs  allowed 11,193 

court  to  declare  rank  of 11,194 

execution  for  deficit 11,194 

consolidation  of  actions  for 11, 195 

actions  for,  may  be  united 11, 196 

not  to  impair  right  of  recovery  of  debt.  11, 197 

rules  of  practice 11,198 

new  trials  and  appeals 11,199 

for  salaries  and  wages 11,204 

of  creditors,  when  assignment  of  prop- 
erty  11,204 

of  creditors  against  estates 11,205 

of  claims  on  attachment  and  execu- 
tion  11,206 

MEDICINE— 
board  of  examiners,  their  powers  and 

duties .15.629 

examination  of  physicians  and  certifi- 
cates  15,629 

certificates,  record,  register  and  fees.  15,630 

licenses  of  itinerant  venders 15,630 

violations  of  act.  penalties 15,630 

MEETINGS,  PUBLIC— 
preventing  electors  from  attending.. . .  13,058 

disturbing  certain 13,403 

ib 13,059 


MEETINGS,  BELIGIOUS— 
disturbing 


13,302 


MEETINGS,  UNLAWFUL  — see  UNULvmiL 

ASSKMBLT.  ^ 

MEMBERS  OP  CONGBESS— 

election,  when 1,343 

returns,  how  made 1,344 

how  transmitted 1,345 

duty  of  secretary  of  state 1,346 

certificate  issued  by  governor 1>347 

MEMORANDUM— 
on  contract  for  sale  of  personal  prop- 
erty  6,739 

on  contract  for  sale  of  real  property. .  6,741 

of  auctioneer,  binding  on  parties 6,798 

of  auctioneer  to  contain  wnat 6.798 

of  costs,  when  furnished 11,033 

of  costs,  on  return  of  appeal 11,034 

MENACE— see  Thbeatb. 

MENDOCINO  COUNTY— 

in  what  senatorial  district 96 

in  what  congressional  district 117 

in  what  judicial  district .' 132 

legal  distances  from  county  seat 170 

assemblyman 230 

notaries  public  791 

boundaries  and  county  seat 3,918 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,632 


MERCED  COUNTY— 

in  what  senatorial  district 63 

in  what  congressional  district 117 

in  what  judicial  district 138 

legal  distances  from  county  seat 170 

assemblyman 290 

notaries  public ,      791 

bouudaiies  and  county  seat 3,934 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts . .  .15j635 

MERCHANDISE— 

implied  warranty  as  to  quality  of . . . . 

6.768  to  6,771 
MERCHANTS— 

license 3,382 

MERGERr- 
of  interests,  when  destroys  servitude.  5,811 

of  interests,  when  destroys  hiring 6,933 

of  declarations  of  trust 7,25i 

remedies  not  merged 10,032 

MESSAGES,  CARRIERS  OF— see  Gabbiub. 

MERIDIAN— 
surveys  to  be  by  true 4,271 

METES  AND  BOUNDS— 
how property  described  in  complaint..  10,455 

MIDWIVES— 
to  make  reports  of  births  and  stillborn  3,024 
ib 8,075 

MILEAGE— 

how  computed 203 

of  members  of  legislature 266 

of  lieutenant-governor 397 

to  ta;E  collector  for  seiring  and  selling 

personal  property 3,793 

county  treasurer  forfeits,  when 3.867 

controller  to  deduct,  from  payments 

made  by  treasurer 3,871 

rate  of,  allowed  county  treasurers ....  3,876 

MILE— 
defined 3,212 

MILESTONES— 

injury  to 2,751 

by  toll  road  companies 2,795 

injuring,  a  criminal  offense .  ^ 13,590 

MILITARY  FUND- 
amount  raised  for 3,713 

MILITARY  INSTRUCTOR— 
of  university  to  report  to  adjutant- 
general 1,477 

MILITIA— 
electors,  when  exempt  from  duty  in. .  1,070 

who  subject  to  duty 1.895 

who  exempt  from  duty 1,886 

assessor  to  keep  roll  of  persons  subject 

to 1.897 

roll  to  be  corrected  by  board  of  equal- 
ization— copies  delivered  to  briga- 
dier-generals   1,900 

muster-rolls 1,903 

when,  and  by  whom  called  intctactnal 

service 2,039  and  2,040 

call,  how  made 2,041  to  2,043 

organization  for  actual  service 2,045 

when  draft  ordered 2,049 

who  to  superintend  draft 2,030 


INDEX. 


1779 


PuuaBAPB 
MILTTUl-— Continued. 

peraons  drafted  to  rendezroas 2,051 

failure  to  attend  parade  or  drill 

13,652  and  13.653 

in  case  of  riots 13,725 

'who  may  order  oat 13,728 

commander  to  obey  order 13,729 

so  armed  force 13,730 

condact  of  troops 13,731 

MINER- 
property  and  implements  of,  exempt 
from  execution 10,690 

MINERAL  LANDS— 

act  regulating  sale  of,  in  school  sec- 
tions  3,503 

MINES— 

consolidation  of. 5,361 

what  appurtenances  to , deemed  fixtures  5, 66 1 

partnership  in,  defined. . . 7,511 

partnership,  how  formed 7,512 

rights  of  paiiner  in 7,513  and  7,514 

when  partnership  property 7,515 

partner  may  convey  interest 7,516 

effect  of  purchasing  partnership  inter- 
est   7,617  and  7,518 

power  of  partner  as  agent 7,519 

majority  of  members  to  condact  busi- 
ness  7,520 

MINES  AND  MINERS— 

protection  of  miners 15,638 

modes  of  escape 15,639 

liabilities 15,640 

maps. .  .* 15,642 

copies 15,643 

shafts  or  outlets 15,644 

ventilation 15,645 

inside  overseer 15,646 

owner ',,,..  15,647 

right  of  action 15,648 

Uability 1 5,649 

boilers 15,650 

MINING  CLAIMS— 

jurisdiction  of  justices*  courts 10,114 

in  action  seizin  within  two  years 10,320 

presumption  of  seizin 10,321 

customs,  rules,  and  usages  control. .  10,748 

liens  of  mechanics  and  others 11,183 

how  sold  by  probate  court     11,529 

MINING   CORPORATIONS  — see  Cobpora- 

TIONS. 

MINING  CUSTOMS— 
in  actions  concerning  mining  claims  .  10,748 

MINING  PARTNERSHIP— see  Pabtnkbship. 

MINISTERIAL  OFFICERS— 

conduct  of,  controlled  by  courts 10,128 

election,  powers  and  duties  of,  where 
pr^cribed 10,262 

MINORS— 

right  of  state  to  provide  custody  and 

restraint,  without  guardians 37 

who  are 5,025 

period  of  minority,  how  calculated. . .  5,026 

custody  .• 5,032 

cannot  give  delegation  of  power 5,033 

cannot  make  contract  respecting  real 

estate,  when 5,033 

contracts  subject  to  disaffirmance 5,034 

when  may  disaffirm 5,035 
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MINORS— Con«ntied. 
cannot  disaffirm  contract  for  necessa- 
ries   5,036 

cannot  disaffirm  certain  obligations. . .  5,037 

liable  for  wrongs 5,041 

not  for  exemplary  damages 5,041 

how  may  enforce  rights 5,042 

when  capable  of  marriage 5,056 

wife  entitled  to  earnings  of,  living  witii 

her,  apart  from  husband 5,169 

capable  of  marriage,  may  make  mar- 
riage settlement 5,181 

when  wages  may  be  paid  to 5,212 

may  apprentice  themselves 6,264 

act  of  April  3,  1876,  as  to  apprentice- 
ships of  : 5,276 

stock  of,  may  be  represented  at  meet- 
ing of  corporation 6,313 

8t4)ck  in  homestead  corporations 5,561 

stock  in  savings  an4  loan  corporations  5,575 
restraiuts  upon  marriage  of,  allowed. .  5,710 

ib 6,676 

allowance  out  of  fund  for  sapport  of. .  5,726 

may  contract,  to  what  extent 6,557 

disposing  of,  for  street  begging,  etc.  .  13,272 

selling  liquor  to 13,306 

allowing,  to  game  in  saloon 13,336 

buying  junk  from 13,501 

MINORITY— 
how  affects  limitation  of  actions 10,362 

MINUTE  BOOK— 
to  be  kept  by  supervisors 4,031 

MINUTE  CLERKS— see  Leoiblaturb. 

MINUTES— 

special  verdict  to  be  entered  in 10,625 

verdict  to  be  entered  in  10,628 

waiver  of  jury  trial 10,631 

agreement  to  refer 10,638 

MISCARRIAGE^see  Abobtion. 

MISCHIEVOUS  ANIMALS— 
death  Irom  keeping  or  having 13,399 

MISCONDUCT— 
of  jury  ground  for  new  trial 10,657 

MISDEMEANOR— 

jurisdiction  of  justices'  courts  in. . .  10,117 

defined 13,017 

puniKhed 13,019 

aiding 13,659 

limitation  of  action  for.  .13,801  and  13,802 
person  charged  with,  taken  before 

whom 13,821 

WhcU  are  ARsdertteanors, 

aiding  lottery 13,322 

aiding  apprentices  to  run  away 13,046 

aiding  seamen  to  desert  by  harbor- 
ing  13,645 

aiding  seamen  to  desert  by  enticing.  13,644 
acting  in  public  capacity  unauthor- 
ized  13,065 

adulterating   food,   drugs,  liquors, 

etc 13,382 

altering  telegniph  messages 13,620 

animals,  poisoning 13,596 

arresting  or  attaching  dead  bodies.  .13.295 

assaults  defined 13,240 

assaults  by  officer  under  color  of 

authority  13,149 

attempts  to  vote,  not  being  qualified.  13,046 
attempts  to  extort  by  verbal  threats.13,524 
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MISD£MEANOB»Con<intied. 
Wiiat  are  Misdemeanors. 
attorney,  defendiog  certain  cases. .  .18,162 
attoruey,  buyiDg  dexDands  in  suit. .  13,161 

attorney,  misconduct  by 13, 160 

barratry,  common 13, 168 

battery  defined 13,242 

betting  on  elections 13,060 

boats,  mismanagement  by  captain, 

etc 18,348 

boats,  boilers  of 13,849 

bribes,  to  witnesses 13,137 

bribes,  witness  taking 13,138 

bridge  or  ferry,  maintaining  with- 
out license .13,386  and  13,387 

bridge,  toll,  riding  or  driving  fast  on.  13,388 
bridge    or  ferry,  crossing  withoat 

paying  toll 13,389 

burglarious  tools,  having 13,466 

buying  appointment jto  office 13,073 

buying  demands  in  suit,  by  attorney.  13, 161 
carriers   and   innkeepers   refusing 

^ests  and  passengers 13,365 

child,  omission  to  furnish  necessa- 

riesto 13,270 

child,  disposing  of  for  street  beg- 
ging, etc 13.272 

child,  selling  liquors  to  13.307 

Chinese,  bringing  into  state 13,174 

oompounding  ofifenses 13,153 

convicts,  communicating  with 13,171 

convicts,  importing  foreign 13,173 

criminal  contempts 13,1^*6 

criminal  conspiracy 13, 182 

dead  animals,  putting  in  streets  and 

rivers,  etc 13,374 

deadly  weapons,  rudely  exhibiting..  13,417 

deadly  weapons,  having 13,467 

defacing  tombs  and  monuments. . . .  13,296 

deformities,  eihibiting  for  hire 13,400 

disguise,  when  unlawful 13,185 

disturbing  relip[ious  meetings 13,302 

disturbing  political  meetings 13,059 

disturbing  lawful  assemblies 13,403 

disturbing  peace  in  night-time 13,415 

elections,  refusal   by  voter  to  be 

sworn 13,043 

elections,  refusal  to  answer  ques- 
tions  13,043 

elections,  refusal  to  obey  summons 

by  officer  of  registration 13,044 

elections,  attempt  to  vote  not  being 

qualified 13,046 

elections,  procuring  illegal  voting  .  13,047 
elections,  intimidating,  corrupting, 

etc.,  electors 13,053 

elections,  inspector  of  unfolding  or 

marking  ticket 13,049 

elections,    unlawfully     furnishing 

money  at 13,054 

elections,  unlawful  offer  to  procure 

office  for  elector 13,055  and  13,056 

elections,  preventing  public  meet- 
ings for  purposes 13,058 

elections,  msturbing  such  meetings.  13,059 

elections,  betting  on 13,060 

elections,  printing  or  circulating  un- 
lawful tickets 13,062 

elections,  selling  or  giving  liquor  at.l 3,062 
exposure,  indecent,  of  person,  pic- 
tures  13.311 

exposure  of  contagious  disease 13,394 

exposure,  threatening  by  letter 13,650 

evidence,  destroying 13, 135 

females,  exhibiting  for  hire 13,306 

fire,  setting  to  woods 13,384 


MI8DEM£AKOB->(7anf2mi«d. 
What  are  Misdemeanors. 
fire,  obstructing  attempts  to  extin- 
guish   13,385 

fighting  for  prize 13,413 

fighting  duel,  posting  for  not 13,229 

forcible  entry  and  detainer .  13,418 

forcible  entry,  returning  to  retake.  .13,419 
frauds,  by  debtor  concealing  prop- 
erty   18. 165 

frauds,  by  defendant  in  same 13.156 

frauds,  in  special  partnerships.. . .  .13,358 
frauds,    in    increasing   weight    of 

package 13,381 

frauds,  to  affect  market  price 13,395 

frauds,  by  personation 13,529 

frauds,  in  conveyancing 13,531 

frauds,  in  obtaining  money,  false 

pretense 13,532 

frauds,  in  weights  and  measures. .  .13,553 

frauds,  in  stamping  corks 13,554 

frauds,  in  stock  subscriptions 13.557 

frauds,  in  using  name  in  prospectus.  13,559 
grand  jurors,  acting  after  challenge 

allowed 13.164 

grand  jurors,    disclosing   transac- 
tions  18,169 

gambling,  defined 13.380 

gambling,  permitting  in  house 18,331 

gambling,  winning  by  fraud 13,332 

gambling,  witness  refusing  attend- 
ance  13,383 

gambling,  officer  refusing  to  pros- 
ecute  18,335 

gambling  by  minors,  allowing^  in 

saloons ^.  .13,886 

game  laws,  violating 13,630  to  13,633 

gunpowder,  keeping  unlawfully 13,375 

health  and  quarantine  laws,  violat- 
ing    13,376  and  13.877 

health  and  quarantine  laws,  neglect- 
ing duty  under 18,378 

illegally  using  phosphorus 13,684 

ill-fame,  house  of,  residing  in  or 

keeping 13,815 

imprisonment,  false 13.237 

insurance  laws,  violating 13,439 

injuring  toll-houses,  etc 13,589 

injuring    milestones     and     guide 

boards 1 3.590 

injuring  telegraph  lines 13,591 

injuring  standing  crops 13,604 

injuring  signals 18,615 

injuring  works  of  art 13.6S2 

injuring  gas  and  water  pipes 13,624 

interments,  unlawful 18,297 

intoxication,  malpractice  by  physi- 
cian under 18,846 

intoxication,  engineer 13,891 

junk  dealers,  buying  of  minors 13,501 

junk  dealers,  governed  by  law  as 

pawnbroker 13,502 

keeping  open   business  places  on 

Sunday .13,800 

keeping  disorderly  house !  13,316 

keeping  house  of  ill-fame 18,315 

keeping  pest-house  within  certain 

limits 18,373 

larceny,  petty 18,488 

larceny  of  gas 13,498 

larceny  of  water .^ . .  - 13,499 

legislature,  disturbing  while  in  ses- 
sion    13,082 

legislature,  witness  refusing  to  tes- 
tify be  fore 1 3,087 

libel  defined 13,248 
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PiJua&iPK 
3tfISDEMEA.NORr-0on/inuc(J. 
What  are  Misdenieafwrs, 

libel,  threats  to  pabliHh 13,257 

license,  maintuiuiug  bridge  or  ferry 

without 13,386  and  13,387 

license,  doing  butiinesB  without. . . .  13,435 

anotioneering  without 13,436 

liquor,  selling  at  univerjuty 1,405 

liquor,  selling  at  camp  meeting. . .  .13,304 

liquor,  selling  to  minor  13,306 

lodging-house  overcrowding 15,616 

lottery,  drawing 13,320 

lottery,  selling  tickets 13,321 

lottery,  keeping  or  advertising  offloel3,323 

lottery,  insuring  ticket 13,324 

lottery,  letting  building  for 13,325 

postponing  telegraph  messages  out 

of^regular  turn 13,638 

nnlawfully  catching  fish 13,635 

McUicioua  Msohief, 

defined 13,594 

poisoning  animals 13,596 

killing  or  maiming  animals 13,597 

killing  birds  in  cemeteries 13,598 

killing  seals  and  sea  lions 13,599 

to  freehold 13,602 

to  standing  crops  13,604 

defacing  or  removing  landmarks. . .  13,605 

burning  or  injuring  rafts 13,608 

setting  vessels  adrift 13,608 

removing  buoys  and  beacons 13,609 

obstructiug  navigation...  .13,611  to  13,613 

mooring  vessels  to  buoys 13,614 

injuring  United  States  coast  survey 

sif^ls 13,615 

tearing  down  notices 13,616. 

opening  or  publishing  sealed  let- 
ters   13,618 

disclosing  telegraph  message 13,619 

altering  telegraph  messages 13,620 

opening  telegraph  messages 13,621 

injuring  works  of  art 13,622 

injuring  gas  or  water  pipes 13,624 

drawing  water  from  dosed  water 

worfcs 13,625 

Miscellaneous  Offenses, 
using  information  from  telegraph 

messages 13,639 

clandestinely  learning  contents  of 

message 13,640 

bribing  telegraph  operator 13,641 

illegally  colleotiug  tolls 13,642 

'  violating  police  regulations 13,643 

enticing  seamen  to  desert 13,644 

harboring  deserting  seamen 13,645 

aiding  apprentices  to  run  away  ....  13,646 

yagranoy 13,647 

issuing  false  certificates  of  exemp- 
tion by  fire  department    13,649 

sending  letters  threatening  to  ex- 
pose   13,650 

Nuisance. 

maintaining  any  public 13,372 

Qffleial  Misdemeatiors. 

taking  rewards  for  deputation 13,074 

exercising  duties  wrongfully 13,075 

reoeirinp;.  excessive  fees 13,094 

purchasing  judgment 13,097 

refusing  to  arrest  persons  charged 

with  crime  13, 142 

neglecj  or  violating  duty  by  public 

administrator 13,143 

receiyiug  fees  for  arresting  fugitives 

from  justice 13,144 

beating  person  under  color  of  au- 
thority   13, 149 


PAmi.amiJPH 
MISDEMEANOR-Conftnued. 
Offlcial  Misdemeanors. 

making  false  certificate 13, 167 

disclosing  indictment  found 13,168 

disclosing  evidence   before   grand 

jury 13,169 

officer,  omission  of  duty  by 13,176 

neglecting  to  prevent  duel     13,230 

refusing  to  inform  or  prosecute  for 

gambling 13,335 

solemnizing  illegal  marriage 13,359 

making  false  return  of  same 13,360 

cruel  treatment  of  lunatics 13,361 

refusing  to  issue  or  obey  habeas 

corpus 13,362 

reooufiuing  person  discharged 13,363 

concealing  person  from  such  writ. .  13,364 

neglecting  to  disperse  rioters 13,410 

failure  to  pay  over  fines 13,427 

refusing  inspection  of  books 13,440 

extortion  in  fees 13,521 

misconduct  of  corporation 13,561 

of  savings  bank,  overdrawing  ac- 
count    13,561 

of  bank,  insolvent,  receiving    de- 
posit  13,562 

refusing  inspection  of  books  of  cor- 
poration  13,565 

contracting  debt  beyond  assets  of 

corporation. 13,566 

officer,  resisting 13,069 

extortion  by  executive 13,070 

retaking  goods  from  custody  of . . . .  13,102 

escape  from 13,107 

delay  in  presenting  arrest  to  magis- 
trate...   13,145 

making  unlawful  arrest 13,146 

inhumanity  to  prisoners 13,147 

officer,  resisting  public 13,148 

refusing  to  aid,  in  making  arrest ....  13, 150 
obstructing,  in  collecting  revenue.  .13,428 
false  representations  to  assessor. . .  .13,429 
omissions,  to  furnish  child  necessa- 
ries  13.270 

to  bury  dead  body 13,293 

to  label  drugs. 13,380 

omissions,  of  duties  by  officer 13,176 

omissions,  of  le^al  obligations 13.176 

pawnbroker,  acting  without  license.  13,338 

failing  to  keep  register 13,339 

usury  by 13,340 

selling  prior  to  time  to  redeem 13,341 

refusing  to  disclose  particulars 13,342 

refusing  inspection  to  officer 13,343 

penalty,  when  no  punishment  fixed..  13,177 

piloting,  uulicensed, 13,379 

railroad,  neglecting  to  ring  bell,  etc.  13,390 

railroads,  engineer  intoxicated 13,391 

putting  passenger-cars  in  front  of 

freight 13,392 

employees  violating  duties 13,393 

racing  on  highways 13,396 

riot,  defined,  etc 13,404  and  13,405 

remuiniug  after  being  warned 13,409 

neglecting  to  disperse 13,410 

route  defined,  etc 13,406 

school  teaeher,  abasing 13,654 

selling  liquors  near  state  prison 13, 172 

search  warrant  maliciously  procured  13, 170 

selling  liquors  to  Indians 13,397 

liquors  at  theatres 13,303 

at  camp  meetings 13,304 

to  minors 13,307 

selling taiutedfood  13,383 

selling  firearms,  etc.,  to  Indians  . . .  13,398 
selling  state  arms 13,442 
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Pabaobaih 
MISDEMEANORS— Con/miifid. 
Cfficud  Misdemeanors, 

Sanday,  noiay  amnsemeDts  on 13,299 

keeping  open  business  on 13,300 

disturbing  religions  meetings  on 13,302 

taxes,  rein  sing  to  give  tax  collector 

name  of  employee,  13,434 

illegall}'  delivering  receipts  for  poll.  13,431 
making  false  statements  conoerningl 3,430 

teacher,  abusing 13,654 

telegraph  messages,  altering 13,630 

telegraph  message,  disclosing 13,619 

opening 13,621 

telegraph  information,  using 13,639 

telegraph  message,  postponing  out 

of  turn 13,638 

telegraph    message,    clandestinely 

learning  coutente 13,640 

forging 13,474 

trade-marks,  counterfeiting 13,350 

selling  goods  with  counterfeit 13,351 

defacing  on  wrecked  property 13,355 

defacing  on  logs,  etc 13,356 

refilling  casks,  etc.,  bearing 13,354 

unlawful  assembly 13,407 

witness  deceiving 13,133 

witness  before  legislature 13,087 

preventing  attending  of     13,136 

witness  of  gambling  refusing  attend- 
ance   13,333 

wrecked  property,  keeping  after  sal- 
vage paid 13,544 

wrecked  property,  unlawfully  keep- 
ing  13,545 


MISJOINDEBr- 
ground  for  demurrer, 


10,430 


MISNOMEE— 

not  to  invalidate  sale  for  taxes 3,807 

party  may  be  sued  by,  when 10,474 

proceedings  when  defendant  indicted 

by 13,953 

ib 13,989 

MISPRISION  OF  TREASON— 

what 13,038 

punishment 13,038 

MISREPRESENTATION— 
by  depositary,  when  renders  him  liable  6,838 

trustee  must  not  benefit  by 7,228 

pai-tner  must  not  benefit  by 7,411 

fraudulent,  by  debtor,  as  to  value  of 

pledge. 7,999 

contract  through,  not  specifically  en- 
forced   8,391 

MISTAKE— 

in  will,  how  corrected 6,340 

consent  to  contract  given  by,  voidable  6,5G6 

of  fact  or  law 6,576 

of  fact  defined  6,577 

of  law  defined 6,578 

of  foreign  law  mistake  of  fact 6,579 

in  written  contract  disregarded 6,640 

right  to  rescind  for,  when 6,690 

thing  obtained  through,  restored  when 

6,712  and  6,713 

thing  gained  by,  held  intrust 7,224 

relief  from 10,473 

of  fact  disproves  criminal  intent 13,026 


MITIGATION— 
in  libel  and  slander. 


10,461 


MIXTURE— 

of  trust  fund  by  trustee 7,236 

of  goods — see  Confusion  of  Goods. 

MOB— 

injuries  to  levees  by 4,457 

suppressing  by  troops 13,731 

MOCK  AUCTION— see  AuonoK. 

MOCKING  BIRDS— 
act  for  protection  of 13,627 

MODIFICATION— 
of  award  by  court,  when  and  how. . .  .11,288 
of  judgment — see  Judgment. 

MODOC  COUNTY— 

legal  distances  from  county  seat 171 

act  creating  and  organizing 3,913 

references  to  special  and  local  acts. . . .  15,654 

MONEY— 
counting  of,  in  state  treasury. ...     . .      676 

affidavit  of  such  counting 679 

found  on  person  of  insane 2,219 

commutation,  where  paid. .'. 2,961 

lost,  duty  of  finder 3,136 

tax  collector  to  pay  over,  when 3,753 

assessor  to  pay  over  certain 3,826 

ib 3,863 

county  treasurers,  when  to  pay  to  state 

treasury 3,865  and  3,866 

ib.   8,672 

controller  to  make  statement  concern- 

iug,  paid  by  county  treasurer 3,873 

•    counties  prohibited  from  borrowing. .  4,005 

treasurer  to  receive  county 4,144 

paid  to  treasurer  of  county 4,148 

when  warrants  presented  and  no,  in 

treasury 4,148 

found    on    dead   body  delivered   to 

county  treasurer 4,158  and  4,159 

ib 4,287 

county  treasurer  to  keep  public 4,161 

penalty  for  sheriff  failing  to  pay  over.  4,181 

ib. 4,186 

counting  of,  in  county  treasury 4,221 

in  county  treasury,  joint  statement 

concerning 4,223 

performance  in  respect  to  payment. . .  6,478 

offer  to  pay,  how  made 6,500 

exchange  of 6,804 

implied  warranty  on  exchange 6,807 

investment  of  trust 7,261 

negotiable  instrument  must  be  pay- 
able in 8,068 

deposited  in  lieu  of  bail 10,500 

deposit  of,  in  court 10,572 

paid  to  clerk,  how  disposed  of 10,573 

in  actions  for  recovery  of,  jury  to  de- 
termine amount 10,625 

judgment  for  10,667 

MONEY  OF  ACCOUNT— 

defined 3,272  and  3,273 

amount,  how  stated  in  judgments 3,274 

MONO  COUNTY— 

in  what  senatorial  district 90 

in  what  congrensional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat  ....      172 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat 8,935 

salary  of  county  judge 4,329 
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MONO  COUNTY—Coniinwd. 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,658 

MONTEREY  COUNTY— 

act   for   better    protection    of  stock 

raisers  in,  preserved 19 

in  what  senatorial  district 84 

in  what  congressional  district 117 

in  what  judicial  district 142 

legal  distances  from  county  seat  ....  173 

assemblyman 230 

notaries  public 791 

boundaries  and  connty  seat 3,948 

salary  of  county  judge     4,329 

salary  of  district  attorney 4,330 

references  to  speciid  and  local  acts. . .  15,662 

MONTH— 

defined 17 

ib 5,014 

lb 10,017 

MONUMENTS— 

coterminous  owners  bound  to  main- 
tiiin 5,841 

erected  by  United  States  coast  sur- 
vey, injuries  to 13,615 

MORAL  OBLIGATION— 

how  far  good  consideration 6,606 

MORALS— 

contract  contrary  to  good,  unlawful . .  6,667 
crimes  against  good 13,299  to  13,307 

MORTGAGE - 

recorder  to  furnish  list  to  board  of 

equalization 3,678 

disposition  of  money  arising  from 

taxes  on  3,761 

to  whom  assessed 3,887 

to  be  recorded 4,235 

index 4,236 

power  to  sell  in,  deemed  part  of 

security 5,858 

to  be  recorded 6, 164 

separate  book  for  recording 6, 171 

homestead  liable  for 6,241 

husband  and  wife  must   acknowl- 
edge, of  homestead 6,242 

on  property  not  a  revocation  of  will  6,302 
insurance  by  mortgagor  for  benefit 

of  mortgagee 7,541 

insurance,    effect    of    mortgagor's 

action 7,542 

defined 7,920 

on  what  created 7,921 

how  only  created,  renewed,  or  ex- 
tended  7,922 

a  special  lien 7,922 

what  deemed 7,924 

absolute  transfer  shown  to  be,  when  7,925 

on  what  lien 7,926 

does  not  entitle  mortgagee  to  pos- 
session   7,927 

mortgagee  may  acquire  possession 

by  new  agreement 7,927 

not  a  personal  obligation 7,928 

person  bound  by,  may  not  impair 

security 7,929 

title  acquired  subsequent  to,  inures 

to  mortgagee 7,930 

may  be  foreclosed. 7,931 

power  of  sale  given  by 7,932 

power  of  attorney  to  execute,  how 
made 7,933 


MORTGAGE— Coniin««a. 

recording  assignment 7,934 

recording    assignment,    when    not 

notice 7,935 

assignment    of    debt    secured    by, 

carries  security 7,936 

how  discharged 7,938  to  7,940 

penalty  for  not  acknowledging  satis- 
faction  7,941 

bottomry  and  respondentia  not  gov- 
erned by  law  of 7,942 

what  subject  to 7,947 

form  of  real  property  7,948 

what  mu8t  be  recorded  as 7,949 

conveyance   with    mortgage  under 

cover,  how  defeated 7,950 

of  real  property,  how  acknowledged, 

recorded,  etc 7,952 

not  a  conveyance 10,744 

proceedings   on    foreclosure  —  see 
Foreclosure. 
Of  Personal  Propeiiy 

on  what  may  be  made 7,955 

form 7,956 

when  void  against  creditors  and  in- 
cumbrancers   7,957 

.     of  ship,  when  void 7,958 

where  recorded       7,959 

of  property  in  transit 7,960 

of  property  of  common  carrier 7,961 

recording  in  different  places 7,962 

how  acknowledged,  recorded,  etc...  7,963 
certified   copy   recorded   in   other 

county 7,964 

property  when  exempt  from  opera- 
tion of 7,965  and  7,966 

may  be  foreclosed 7,967 

property  in,  may  be  attached 7,968 

proceedings  when  property  in  at- 
tached  7,969  and  7,970 

provisions  concerning  do  not  apply 

to  ship  7,971 

proceedings    on    foreclosure  —  see 
Foreclosure. 

MOTHER— 

of  illegitimate  unmarried  minor  en- 
titled to  custody 5,200 

father  cannot  transfer  custody  of 
child  without  written  consent  of .  . .  5,197 

illegitimate  child  cannot  be  adopted 
without  consent  of 5,224 

consent,  when  necessary  to  apprentice- 
ship   5.265 

of  illegitimate  child  succeeds  to  his 
property 6,388 

may  sue  for  seduction  of  daughter  . .  .10,375 

may  sue  for  injury  or  death  of  child, 
when 10,376 

in  what  order  entitled  to  administer.  .11,365 

when  entitled  to  guardianship 11,751 

as  parent — see  Parent  and  Child. 

MOTIONS— 
In  CivU  Proceedings. 

for  postponement 10,595 

for  discharge  of  attachment 10,556 

for  new  trial,  when  heard 10,600 

for  new  trial,  where  heard 10,663 

what  is  order  or  motion 11,003 

where  made 11,004 

notice  of  motion 11,005 

transfer  on,  and  notice  to  show  causell,006 
order  for  payment  of  money,  how 

enforced 11,007 

applicable  to  special  proceedings. .  .11,064 
for  new  trial  in  mandate 11,092 
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Pakiobapk 
MOTIONS-Conftnwd. 
In  Criminal  Proceedings, 

to  Bet  aside  indictmeut 13,995 

to  set  aside  indictment,  when  heardl3,997 

e£fect  of  denial  of  such 18,997 

for  new  trial,  when  made 14,182 

in  arrest  of  judgment 14,185 

ib 14,452 

MUNICIPAL  CORPORATIONS— see  Citms. 

MUNICIPAL  COURT— see  Coubtb. 

MUNICIPAL  JUDGE— see  Judges  and  Judi- 
oiAii  Offigkbs. 

MURDER — see  Homicidb. 

MUSTERS— see  National  Guabd. 

MUTILATION  OF  DOCUMENTS— 
penalty  for 13.113 

MUTUALITY— 

of  consent 6,580 

of  intention,  contract  interpreted  to 
give «,636 

NAME— 
secretary  of  state  to  keep  register  of 

changed 408 

error  in,  not  to  invalidate  sale  for  taxes  3,807 

of  county 4,002 

of  adopted  child 5.228 

of  corporations  to  be  stated  in  articles.  5,290 
error  m  articles  of  incorporation  does 

not  invalidate 5,357 

notice  of  change  of  partnership  snfii- 

cient  notice  of  dissolution 7,454 

fictitious,  when  may  be  need. 7, 466  and  7,467 
certificate  of  change  of  partnership,  to 

be  filed  and  published 7,469 

county  clerk  to  keep  register  of  part- 
nership  7,470 

of  jurors  entered  with  verdict 10,628 

of  party  in  summons 10,407 

of  parties  to  pleading  amended 10,473 

plaintiff  ignorant  of,  of  the  defendant.  10,474 
unauthorized  use  of,  in  prospectus  of 

corporation 13,559 

indictments  found  by  fictitious 13,953 

change  of — see  Change  of  Name, 
fictitious — see  Fictitious  Name. 

NAPA  COUNTY— 

in  what  senatorial  district 96 

in  what  congressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 174 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,958 

salary  of  county  judge   4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . . .  15,665 

NAPA  INSANE  ASYLUM— see  Insanb  Asi- 

LUV. 

NATIONAL  GUARD— 

of  what  consists 1,912 

board  of  location  and  organization.  1,913 

to  be  organized  into  regiments 1,914 

oath  of  officers  and  members 1,921 

system  of  instruction 1,922 

uniform 1,923 

discharges 1.  U29 

expulsion,  when  bar  to  re-entry  . . .  1,932 
fines 1,935 


NATIONAL  GUARD— Conttmied. 

exemptions 1,936 

list  of  exemptions 1.937 

commander-in-chief  may  disband..  1,938 
rules  and  regulations  of  U.  S.  army, 

how  far  applicable 1,939 

when  and  by  whom  called  into  actual 

service 2,039  and  2.040 

call  to  actual  service 2,041 

duty  of    officer   receiving    call  to 

actual  service 2,042  to  2,044 

organization  of  comxnnies  at  such 

time 2,045  and  2,046 

Adjutant  General, 
when  to  make  report  to  governor.  .      333 
number  of  copies  of  report  to  be 

printed 334 

distribution  of  report  of 336 

to  issue  arms  and  equipments  to 

university  cadets 1,475 

military  instructor  of  university  to 

report  to 1.477 

rank 1.917 

member  of  board  of  location,  etc. . .  1,913 
duty   on    application   to   organize 

companies 1,952  and  1,953 

when  to  list  companies 1,955 

duty  on  issuing  arms 1,965  to  1,967 

duty  on  receiving  election  returns 

of  regimental  officers 1,989 

Assistant  Adjutant^eneral. 
member  of  board  of  militaiy  audi- 
tors  2.094 

general  duties 2, 107 

report 2,108 

to  act  as  chief  of  staff.  2,109 

staff 2,110 

transportation  of  arms 3,111 

salary 2,113 

salary  of  assistant 2,114 

salaries,  when  and  out  of  what  fund 

payable 2,115 

official  bond 2,116 

Amis, 

what,  to  be  furnished 1,961 

requisition 1,963 

may  be  issued  to  military  academies.  1,963 
proceedings  on  approval  of  requisi- 
tion  1,964 

bond 1,965  to  1,967 

inspection 1,968 

repair  . . ". 1.969 

transportation 2,111 

Artillery, 
authority  of  non-commissioned  offi- 
cers   1,957 

company,  of  what  composed 1.962 

battalions  of  light 1.987 

rules  and  regulations  for  battalions.  1,988 

drills 1,989 

Auditors — MUUary, 

who  constitute 2,093 

allowance  and  payment  of  company 

expenses 2,094  and  2,095 

other  duties 2,096 

duties  of  controller  and  treasurer . . .  2,097 
claims  exempted  from  board  of  ex- 
aminers  2,098 

allowances  to  companies 2,099 

Battalions. 

musters 1.972 

of  infantry  1,982 

field  officers 1,984 

election  of  officers 1,986 

of  light  infantry  1,987 

driUs  of  light  arUUery 1.989 
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Pabaobaph 
NATIONAL  GUARD— (7<»Utnw(J. 
BaUalions, 

of  light  artillery,  rules  and  regnla- 

tiong  1,988 

8ta£f  of  officer  commanding 1,990 

drain  corps 1,992 

band 1,993 

Brigades. 

number 2,003 

compose  one  division 2,004 

new  counties  attached  to 2,005 

Brigadier-Generals, 

appointment  and  term  of  office I»d.l8 

to  appoint  person  to  organize  com- 
pany   1,952 

duty  on  organization  of  companies    1,954 
duty  where  militia  is  called  into  ac- 
tive senrice 2,042 

staflf   2.007 

Cavalry, 

company,  of  what  composed 1,962 

regiment 1,983 

regiment,  officers  of 1,984 

drills 2,024 

ComriiandtT'in-'Ghitf, 

who 1.916 

staff 1,917 

may  disband  any  portion  of  national 

guard 1,938 

duty,  on  requisition  for  arms 1,964 

ma^  order  militia  into  active  service  2,039 
assign  volunteers  to  existing  com- 
panies in  active  service 2,047 

organize  troops  how,  in  actual  ser- 
vice    2,048 

attach  companies 2,054 

officers  discnarged  by 2,060 

to  fill  vacancies  in  commission  in 

actual  service 2,061  to  2,063 

may  appoint  court-martiaL 2,076 

member  of  board  of  auditors. 2,039 

Companies, 
application  for  leave  to  organize ....  1,951 
duty  of  brigadier-general  thereupon  1,952 

organization 1,953  and  1,964 

to  be  listed  and  officers  commis- 
sioned   1,955 

non-commissioned  officers 1,956 

non-commissioned   officers  of  bat- 
teries    1.957 

name  and  number 1,958 

roll  and  term  of  service 1,969 

person  not  to  be  member  of  two,  at 

same  time 1,960 

how  armed  and  equiped. 1,961 

number  of  officers 1,962 

requisition  for  arms,  etc 1,963 

approval  of  requisition  for  arms. . . .  1,964 

bond  for  arms 1,965  to  1,967 

inspection  of  arms 1,968 

repair  of  arms  1,969 

musters  and  muster-rolls. .  .1,970  to  1,972 
how  many  constitute  regiment  and 

battalion  of  infantry 1,982 

how  many  constitute  regiment  of 

cavalry 1,983 

parading  with  less  than  thirty  mem- 
bers    2,020 

failing  to  report  at  parades,  may  be 

disbanded  2,023 

drills 2,026and  2,027 

penalty  for  absence  from  drills.  . . .  2,028 

register  of  absences  from  drills 2,029 

election  for  officers  of  such 2,046 

ib 2,052 

in  actual  service,  how  attached 2,054 


NATIONAL  GUARD— Confinti«J. 

Cwnpanits, 
organization  of,  when  called  into 

active  service 2,045 

drafted  men  may  be  enrolled  in  ex- 
isting    2,055 

allowances  to 2,099 

Cowis-marlvil. 

who  may  appoint 2,076 

organization  and  rules 2,077 

powers 2,078 

revision  and  approval  of  sentence . .  2,079 

fines,  how  collected 2,080 

no  action  to  be  maintained  against 

officers 2,081 

process  of,  how  served 2,084 

authority  of,  preserved 13,011 

Courts  of  Inquiry. 

who  may  order 2,082 

rules  governing 2,083 

Draft. 

when  ordered 2,049 

who  to  superintend 2,050 

persons  drafted  to  rendezvous 2,051 

refusal  to  rendezvous  . .   2,053 

companies  non  attached 2,054 

drafted  men  may  be  enrolled  in  exist- 
ing companies 2,055 

substitutes 2,056  to  2,058 

Drills  and  Parades, 
of  light  artillery  battalions  1,988  and  1,989 

when  to  be  had 2.018 

at  public  celebrations  . . .  .2,019  and  2,020 

exemptions  from  arrest  during 2,021 

regimental  and  battalion  .2,022  and  2.023 

cavalry 2,024 

regimental 2,025 

company 2,026  and  2,027 

penalty  for  absence  from  company .  2,028 

register  of  absences  from 2,029 

from  officers 2,030 

failure  by  officer  to  attend  drill  ...  13,652 
same,  by  member 13,653 

Drum  Corps. 
of  national  guard 1,992 

Infantry, 
company  of,  of  what  composed  ....  1,962 
regiment  and  battalion  of 1,982 

Major-Oeneral. 
appointment  and  term  of  office  ....  1,018 

staff 2,006 

when  to  call  militia  into  actual  ser- 
vice      2,040 

to  superintend  draft 2,049 

may  appoint  courts-mitftial 2,076 

Musters, 
how  conducted 1,970  to  1,972 

Cffieers. 
constituting  board  of  organization, 

etc IfilS 

what  are 1,916 

staff 1,917 

appointment  and  term  of  office  of 

generals 1,918 

restrictions  on  residence  of  staff  . . .  1,919 
effect  of  line,  accepting  staff  appoint- 
ments        1,920 

oath 1,921 

rank 1,924 

re-elected  not  to  be  recommissioned  1,925 

resignations,  how  made 1,926 

vacancies,  how  filled 1,927 

absence  or  removal,  when  deemed 

resignation 1,928 

what,  may  grant  discharges 1,929 

penalty  for  disobedience 1,930 
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Pa&aosaph 
NATIONAL  GUAED— CofUtnucd. 
Officers, 

interrupting , 1,931 

exempt  from  taxes 1,936 

no  fees  allowed  for  administering 

oath 1,940 

when  to  be  commissioned 1,955 

mon-commissioned 1,956  and  1,957 

company 1,962 

of  regiment,  field 1,984 

such,  how  elected 1,985 

staflf,  regimental 1,990 

staff  of  mujor-general 2,006 

staff  of  brigadier-generals 2,007 

to  drill  commands 2,022 

what,  to  establish  schools  of  instrao- 

tion 2,030 

duty,  on  being  called  to  actual  ser- 
vice . . 2,042  to  2,044 

election,  on  call  to  actual  seryice. . .  2,045 

election,  by  drafted  men 2,052 

duration  of  commissions,  in  actual 

service 2,060 

vacancies  occurring  in  actual  ser- 
vice  2,061  and  2.062 

promotion  in  actual  service 2,063 

pay 2.065  and  2,066 

what,  may  appoint  courts-martial..  2,076 

punished  by  courts-martial 2,078 

action  of,  on  court-martial  not  to 

cause  liability 2,081 

failure  by,  to  attend  drill 13,652 

Begimenis. 

musters 1,972 

of  infantry 1.982 

of  cavalry 1,983 

field  officers 1,984 

mode  of  election  of  such 1,985 

chaplains 1,991 

drum  corps 1,992 

bands 1,993 

staff  officers 1,989 

drills 2.022 

ib 2,025 


NATUBALIZATION  LAWS— 
of  United  States 


Iviii 


NAVIGABLE  STBEAMS— 

public  ways 2,348 

enumerated 2,349 

penalty  for  felling  trees  into 2,350 

tow-paths  on, 2,350 

bridges,  how  constructed  over 2,875 

ib ..  2,877 

obstructing 13,611 

NAVIGATION— 

steamers  meeting 2,360 

landing  and  receiving  passengers  by 

small  boats 2,361 

lines  used  for  landing  not  to  be  drawn 

by  machinery 2.362 

engine  to  be  stop^d 2,363 

boats,  oars,  and  signals 2,364 

steamers  overtaking 2,365 

steamers  to  hoist  signals  at  night 2,366 

penalties  for  violating 2,366  and  2,367 

vessels  at  anchor  to  show  lights 2,368 

no  recovery  for  collision  in  case  of 

neglect 2,369 

rafts  on  Sacramento  and  San  Joaquin 

rivers 2,370 

vessels  to  carry,  what  boats 2,371 

penalties 2,372 

racing 2.373 

steamers  to  carry  spark-catchers 2,374 


NAVIGATION— Cofrfimicd. 
inspectors  to  supervise  and  direct  such  2.375 

compensation  of  inspectors 2.376 

neglect  of  duty  and  penalty 2,377 

owner  liable  for  master's  or  engineer's 
penalties 2,378 

Senalties,  how  recovered 2.379 
omestic 5.963 

foreign 5,962 

rules  of 5.970 

collision  from  breach  of  rules.5,971  and  5,972 

of  Humboldt  bay,  obstmctiug 13.612 

of  harbors,  etc 13,613 

NECESSABIES— 
minors  and  persons  of  unsound  mind 

cannot  disaffirm  contract  for.. 5,036 

neglect  of  husband  to  provide,  ground 

for  divorce 5,106 

furnished  to  wife  at  cost  of  husband.  5,174 
promise    of  adult  child  to  pay  for, 

furnished  parent,  valid 5,206 

furnished  to  child,  when  parent  liable.  6,207 
furnished  to  child,  when  parent  not 

liable 5,206 

NEGATIVE  ALLEGATIONS— 
when  to  be  proved 11,869 

NEGLI6ENCE- 

collision  of  steamers  from 2,369 

spark  catchers  on  steamers 2,377 

hability  on  assessor's  bond  for  taxes 

lost  by 3,600 

in  paying  moneys  by  tax  collector, 

penalty 3.754 

willful,  of  husband,  ground  for  divorce  5.093 

willful ■  5,105 

must  (continue  how  long  to  constitute 

ground  for  divorce .     ...  5.107 

willful,  ground  for  annuling indentures 

of  apprenticeship 5.276 

liability  for 6,714 

liability  of  depositary  for.-w 6.838 

ib 6.840 

liability  of  innkeeper  for 6.839 

borrower  to  repair  injuries  caused  by.  6,889 

hirer  to  repair  injuries  caused  by 6,929 

employer  must  indemnify  employee 

for  loss  caused  by .*. . .  6.971 

responsibility  of  employee  for 6,990 

carrier  cannot  exonerate  himself  from 

anticipated  liability  to  be  caused  by 

future.       7,175 

person  claiming  under  ostensible  au- 
thority must  be  free  from 7.334 

of  agent,  principal  responsible,  when.  7,338 
shipmaster,  when  responsible  for,  of 

employees 7,883 

shipmaster,  when  responsible  for,  of 

pilot 7.884 

insurer,  when  liable  for  loss  through .  7,629 
suit  for,  by  personal  representatives. .  10,376 
resulting  in  injury  or  death,  who  may 

su« 10,377 

in  pleadings,  relief  from 10.473 

criminal,  defined 13,007 

NEGOTIABLE  INSTBUMENT— 

defined 8,087 

to  be  for  unconditional  payment  of 

money 8,088 

payee  must  be  ascertainable,  when  . . .  8.069 

m  alternative .- 8,090 

date 8,091 

may  contain  pledge 8.092 

must  not  contain  other  contract 8^093 


INDEX. 


1787 


PAmAGBAPH 

NEGOTUBLE  IN8TKUMENT— CofUinwd. 

may  bear  any  date 8,094 

difff  rent  species 6,095 

interpretation  of,  as  to  time  of  pay- 
ment  8,099 

as  to  place  of  payment 8,100 

when  payable  to  order 8,101 

when  issued  unindorsed 8,102 

when  payable  to  fictitious  person  . .  8, 103 
when  and  for  what  presumed  to  be 

made 8,104 

indorsement  of,  defined 8,108 

how  to  be  made  8,109 

may  be  made  on  separate  paper, 

when 8,110 

general  defined 8,112 

special,  defined 8,113 

general,  how  made  special 8,1 14 

special,  how  may  destroy  negotia- 
bility  8,115 

implied  warranty     8,116 

before  delivery  to  payee,  effect 8,117 

without  recourse,  effect. .  .8,118  and  8,119 

gives  privity  to  contract 8,120 

without  consideration,  when  binding  8,122 

in  due  course,  defined 8,123 

in  due  course,  rights  conferred  by. .  8,124 
in  due  course,  of   instrument  in 

blank 8,125 

presentment  for  payment,  not  neces- 
sary to  charge  principal 8,130 

how  made 8,131 

apparent  maturity  of,  defined 8,132 

surrender  or  proof  of  loss,  may  be  re- 
quired on  payment 8,137 

dishonor,  defined 8,141 

notice  of  dishonor,  by  whom  given. .  8,142 

form  of  dishonor 8,143 

notice  of  dishonor,  how  served 8,144 

how  served  after  death  of  party  no- 
tified  8,145 

given  in  ignorance  of  death,  valid  .  8,146 

at  what  time  given 8,147 

when  to  be  mailed 8,148 

agent  need  only  give  principal  ....  8,149 
time  allowed  party  receiving  to  give  8,150 

takes  effect  in  whose  favor 8,161 

when  excused 8,155 

presentment  and  notice  of  dishonor, 

when  excused 8,156  and  8,167 

delay  in,  when  excused 8,168 

how  waived 8,159 

bow  extinguished  8,164 

implied  warranty  on  sale  of 6,774 

duties  of  agent  employed  to  collect. . .  7,021 
cross-demands,    in  actions  on,  how 

setoff 10,440 

NETS— 

what  may  not  be  used  in  fishing 13,636 

KEUTER  GENDEB— 

included  in  masculine 17 

ib 10,017 

NEUTBAL  PAPEKS— 
implied  warranty,  in  marine  insurance  7,688 

NEVADA  COUNTY— 

in  what  senatoiial  district 99 

in  what  congressional  district 117 

in  what  judicial  district 139 

legal  distances  from  county  seat  ....  175 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat  .          ...  3,923 


Fasaobaph 
NEVADA  COVKIY— Continued. 
treasurer  when  to  settle  with  con- 
troller   3,866 

salary  of  county  judge 4,829 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,668 

NEWLY  DISCOVERED  EVIDENCE— 
ground  for  new  trial 10,657 

NEW  MATTEBr- 

answer  mav  contain 10,437 

in  answer  aeemed  controverted 10,462 

may  be  demurred  to 10,443 

issue  arises  on,  when 10,590 

NEW  PROMISE— 
must  be  in  writing 10,360 

NEWSPAPER— see  Publigahon. 

NEW  TRIAL— 
In  Civil  Proctedings. 
county  court  always  open -for  hear- 
ing motion,  in  what  case 10,089 

adverse  party  deemed  to  have  ex- 
cepted to  ruling  on  motion 10,647 

definition 10,656 

when  granted 10,657 

on  what  papers  moved 10,658^ 

notice  of  motion 10,659' 

motion  to  be  heard,  when 10,660 

written  statement  on  decision ...     .  10,661 
statement  to  constitute  bill  of  excep- 
tions   10,661 

by  court  on  its  own  motion,  when. .  10,662 

motion  for,  where  to  be  heard 10,663 

motion  for,  in  mandate 11,092 

motion  for,  in  prohibition 11,105 

In  CrimUial  Proceedings. 

ordered  when  verdict  defective 14,156 

defined 14,179 

effect  of 14. 180 

when  granted 14,181 

application  for,  when  made 14,182 

where  had  when  ordered  on  appeal.  14,261 
grounds  for,  in  justice's  court 14,451 

NEW  YEAR'S  DAY— 
a  holiday 10 

NIGHT-TIME— 

defined 8,260 

ib 13,450 

ib 13,463 

NOLLE  PROSEQUI— 
abolished. 14, 386 

NOMINAL  DAMAGES— 
when  allowed 8,360 

NON-JUDICIAL  DAYS— 

what  are 10.010 

Sunday 10.011 

how  computed 10,012 

performance  of  acts  on  next  day 10,013 

effect  of  adjournment  to 10,135 

NOlJ-RESIDENT— 
insane,  not  admitted  to  insane  asylum  2,199 
nuisance  on  property,  how  abated. . .     3,028 

not  assessed  on  certain  property 3,679 

stock  of,  how  transferred 5,326 

alien  inheriting,  when  must  claim  in- 
heritance   5,672 

place  of  trial  of  actions  against 10,395 

appointment  of  attorney  for.. 10,413 
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NOK-KESIDENT— Con«nu«(i. 

service  of  snmmons  on 10,413 

pleadings  of,  bow  verified 10,446 

when  allowed  to  open  judgment  by 

default  and  answer  to  merits 10,473 

sttacbment  against  10,638 

proof  required  in  action,  on  default  of.  10, 586 

summons  in  partition,  served  on« 10,767 

proceeds  of  sales  of  estates  of,  in  par- 
tition    10,788 

duties  of  clerk  making  investments. . .  10,791 

service  of  notices  and  papers  on 11,015 

to  furnish  security  for  costs 11,036 

effect  of  failure  to  furnish  security  .   .  11,037 
time  allowed  to  claim  escheated  estat6ll,272 

NONSUIT— 
judgment  of 


10,581 


NORMAL  SCHOOL— see  Schools. 


NOTARIES  PUBLIC— 

number 791 

restrictions  as  to  residence 702 

term  of  office 793 

general  duties 794 

protests  by 795 

records  o^  on  death  or  resignation . . .      796 
certified  copies  of  records  of  prede- 
cessor   797 

•    fees  798 

bond 799 

certificate  of,  filing  bond  and  oath  of.      800 

liabilities  on  official  bond 801 

may  take  acknowledgment  or  proof  in 

state 6,181 

acknowledgment  or  proof  out  of  state.  6,182 
acknowledgment    or  proof    out    of 

United  States .. .   6,183 

offer  of  performance  made  to,  when  . .  6,488 
negotiable  instrument  presented  to, 

when 8,131 

bill  of  exchange  payable  at  office  of, 

when 8,176 

bill  presented  to,  when 8,186 

bill  protested  by,  when 8,226 

protest,  how  made 8,227 

making  protest,  may  give  notice 8,231 

seal  exempt  from  execution 10,690 

to  take  deposition,  in  this  state 12,031 

to  administer  oath  or  affirmation 12,093 

NOTE,  PROMISSORY— see  Pbomissobt  Notk. 

NOTES— 

forgery  of 13,470 

possessing  or  receiving  forged 13,475 

making  or  uttering  fictitious IB, 476 

NOTICE— 

of  contesting  election  to  legislature, 

how  servai 276 

of  removal  of  state  officers 997 

primary  election 1,359 

sale  of  wrecked  property 2,416 

of  wrecked  property 2,417 

expense  of  such 2,418 

of  sale  of  wrecked,  etc.,  vessels  by 

port  wardens 2,509 

of  petition  to  construct  bridge 2,730 

to  remove  obstructions  from  high- 
ways   2,744 

on  bridges,  and  penalty  for  disre- 
garding   2,764 

ib  2  938 

of  defect  in  toil'  road  ..'.*.*. . ....'!!!  2^827 

of  petition  to  construct  toll  bridge 
orferiy 2,844 


NOTICE-Con<inu«f. 

of  petition  to  construct  toll  bridge.  2,870 
to  construct  wharves,  piers,  etc....  2,909 
to  delinquent  purchasers  of  state 

land       3,547 

of  meeting  of  supervisors  to  equal- 
ize assessments 3,651 

tax  collector  to  publish  certain 3.746 

such  to  specify  what 3,747  and  3.748 

publication 8,749 

of  sale  of  property  for  delinquent 

taxes 3,765to3,767 

of  sales  of  personal  projierty  for 

taxes 3,792 

amendment  to  delinquent  list 3,882 

election  to  remove  county  seat 3,978 

result  of   election   for  removal  of 

county  seat 3,981  and  8,982 

order  fixing  additional  meetings  of 

supervisors 4,033 

public,  how  promulgated 4,079 

of  redemption  of   interest-bearing 

warrants 4,150 

defined 4,175 

county  clerk  to  issue  legal 4,204 

certain,  to  be  recorded 4,235 

of  first  municipal  election 4,367 

actual,  defined 5,016 

constructive,  defined 5,018  and  5,019 

filingin  veutory  of  wife's  property ,88.  5, 166 
to  stockholders,  of  meeting  to  con- 
tinue corporate  existence 3.287 

of  meeting  of  corporation 5,S0S 

of  directors  and  stockholders  to  be 

given  by  banks 5,321 

assessment  of  stock 5,335 

delinquent  assessment 5,337  to  5,339 

to  tenant  at  will  to  quit 5,789 

effect  of  such 5,790 

of  intention  to  re-enter 5,791 

not  necessary  before  action 5,793 

rights  of  purchaser  for  value  without.  5,856 

ib 5,869 

record  of  conveyance  as 6,a07 

record  of  instrument  as 6,213 

unrecorded  instrument  valid  as  be- 
tween parties  with 6,217 

instruments  not  avoided  against  par- 
chaser  with 6,228 

of  appropriation  of  water  .  6,415  and  6,416 
of  selection  of  one  of  several  alterna- 
tives  6,449 

of  selection  of  place  of  delivery 6,756 

of  adverse  claim  to  deposit,  to  de- 
positor  6,825 

depositary  must  give,  of  deposit  to 

real  owner 6,826 

of  sale  of  deposit  in  danger  of  per- 
ishing  6,837 

duty  of  gratuitous  depositary  eeaaes 

upon 6,847 

innkeeper  exempted  by  giving  cer- 
tain  6,860 

of  thing  found 6,865 

hiring  terminated  by  what 6,934 

tenant  must  give  landlord,  of  ad- 
verse proceeding 6,949 

hirer  of  real  property  may  repair 

after 6.942 

of  personal  property  may   repair 

after 6,^ 

certain,  terminates  employment ....  6,996 

ib 6,999 

of  arrival  of  freight,  to  conatgnee, 
when 7,120 
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KOTIOE— Con«niied. 

of  fliorage  of  freight,  to  consignee, 

when 7,121 

by  trustee,  of  acquisition  of  adverse 

interests 7,233 

to  principal  or  agent,  when  deemed 

to  other 7,332 

of  renunciation  of  partnership,  re- 
lieves partner 7,417 

personal,  of  dissolution  of  partner- 
ship, when  necessary 7,453 

by  change  of  name  sufficient 7,454 

of  dimolation  of  special  partnership.  7,509 

of  loss  under  insurance 7,633 

of  loss  under  insurance,  defects  in, 

how  waived. 7,635 

delay  in,  how  waived 7,636 

abandonment  of  ship  to  insurer  by.  7,721 

requisites  of  such 7,722 

of  transfer  of  life  insurance  policy, 

not  necessary,  when 7,765 

of  principal's  default,  guarantor  not 

entitled  to 7,808 

to  writer  of  letter  of  credit,  when 

necessary 7,865 

recording  assignment  of  mortgage 

operates  as 7,935 

to  be  given  before  sale  of  pledged 

property 8,002 

of  sale  of  pledged  property  may  be 

waived 8,003 

to  carrier  or  depositary,  necessary 

to  stoppage  in  transit 8,079 

of  dishonor,  to  be  given  to  indorser.  8,116 

of  dishonor,  by  whom  given 8,142 

form 8,143 

how  served 8,144 

how  served    after    death  of  in- 
dorser, etc 8,145 

given  in  ignorance  of  death,  valid  8.146 

at  what  time  given 8,147 

when  to  be  mailed 8,148 

of  dishonor  by  agent,  need  only  be 

given  to  principal 8,149 

of  dishonor  by  party  charged  with, 

time  allowed  for 8,150 

of  dishonor,  inures  to   benefit  of 

other  parties 8,151 

of  dishonor,  when  excused.  .8,155  to  8,220 

delay  in,  when  excused 8,158 

may  be  waived 8,159 

acceptor  for  honor  entitled  to. . . .  B,206 
acceptance  for  honor  does  not  ex- 
cuse    8,207 

before  abatement  of  nuisance,  when 

necessary 8,503 

In  Civil  Proceedings, 

of  change  of  attorney 10,285 

of  lis  pendens  to  be  filed 10,409 

of  justification  of  bail 10,493 

to  settle  exceptions,  given  to  adverse 

party 10,650 

missing  appeal 10,954 

of  motion  for  a  new  trial 10,659 

of  sale  on  execution 10,692 

penalty  for  selling  under  execution 

without 10,693 

not  required  to  vacate  order,  when.  10,937 
after  appearance,  who  entitled  to.  ..11,014 

effect  of,  on  liens 11,186 

demanding  inspection  of  books  and 

documents 11,000 

construction  of  written 11,865 

insufficiency  of,  no  ground  for  dis- 

when  to  be  in  writing 11,010 

without  title  of  action,  when  valid..  11,046 


Pabaobapb 
NOTICE— rowfume(f. 
Ill  CivU  Proceedings, 

of  motion,  when  given 11,006 

of  service,  how  and  on  whom  made.  11,010 

of  service,  manner  of  serving 11,011 

by  mail,  when  made 11,012 

by  deposit  in  post-office 11,013 

when,  need  not  be  made 11,014 

of  service  on  attorney,  when  made  .  11,015 

of  lis  pendens,  in  real  actions 10,409 

of  application  for  injunction 10,628 

of  injunction  to  corporation 10,531 

of  motion  to  vacate  injunction 10,53*2 

to  parties  on  return  of  jury  for  in- 
structions   10,614 

of  motion  for  new  trial 10,659' 

of  sale  under  execution 10,692 

of  claim  to  contribution  ...........  .10,709 

of  motion,  for  survey 10,742 

to  be  served  in  partition 10,762 

of  abstract  in  partition 10,799 

of  an'est  of  defendant 10,864 

of  appeal,  what  to  state,  and  when 

served 10,940 

of  appeal,  in  justices'  courts 10,974 

of   service    on   non-resident,   how 

made 11,015 

of  service  by  telegraph 11,017 

of  security,  for  costs  of  non-residentsl  1,037 

of  application  for  writ  of  review 11,069 

of  application  for  mandate 11,088 

of  application  for  discharge  from 

imprisonment 11,144 

of  application  for  discharge,  how 

served 11,145 

to  tenant,  of  unlawful  detainer 11,161 

to  tenant  at  will  or  bv  sufferance . . .  11,161 
on  advei-se  parties  of  filing  award.  .11,286 

of  hearing  petition  for  probate 11,303 

of  probate  of  foreign  will 11,323 

of  application  for  letters  of  adminis- 
tration    .11,373 

to  creditors,  to  present  claims 11,490 

of  application  as  sole  trader 11,812 

to  produce  written  instruments 11,938 

of  taking  deposition  out  of  state . . .  .12,024 

of  taking  deposition  in  state 12,031 

of  appeal,  when  by  publication 14,241 

of   application  for  bail  in  certain 

cases 14,274 

of  application  for  pardon 14,421 

publication  of  sucn 14,422 

NOTICES— 
destroying  or  removing  before  proper 
time  13,616 

NOVATION— 

defined 6,530 

how  made 6,531 

a  contract 6,532 

rescission  of 6,533 

NUISANCE— 

action  for   2,746 

certain,  abated  on  recommendation 

of  board  of  health 3,028 

defined H,479 

ib.' 10,731 

nothing  authorized  by  statute  to  be 

deemed... 8,482 

liability  of  successive  owners 8,483 

abatement  does  not  prejudice  claim 

for  damages 8,484 

jurisdiction  of  civil  actionB  f or  . . .  .10,085 


1790 


INDEX. 


Pabaobapb 
NUISANCE— Cmiftnucef. 
Ftiblio. 

defined 8,480 

ib 18,370 

not  legalized  by  lapse  of  time 8,490 

remedies  against ■. . .     ....  8,481 

indictment  against,  how  regulated. .  8,492 
when  private  person  may  sue  ....  8,493 
abated,  by  whom  and  how  8,494  and  8,495 

unequal  damage 13,371 

maiutuiuing 13,372 

keeping    pest    houses    in    certain 

limits 13,373 

putting  dead   animals   in    streets, 

rivers,  etc 13,374 

Private. 

defined 8,481 

remedies  against 8,501 

abated  by  whom  and  how 8,502 

only  upon  notice,  when 8,503 

NULLITY  OF  MARRIAGE— 

causes  for 5,082 

action  to  obtain  decree  of 5,083 

effect  of.  on  children 5,084  and  5,085 

effect  of  judgment 6,086 

NUNCUPATIVE  WILL— 

need  not  be  in  writing  6,276 

how  executed 6,288 

requisites  to  make  valid 6,289 

proof  of 6,290 

probate 6,291 

probate  of 11,344  to  11,346 

OAKLAND— 
references  to  special  and  local  act  for.  15,034 

OATH— 

defined 17 

ib 5,012 

ib    10,017 

ib 13.119 

to  be  taken  by  members  of  legislature. 

238  and  239 

entered  on  journals 240 

what  officers  of  legislature  may  admin- 
ister        252 

contestant   of   election   must   verify 

statement  by 274 

of  supreme  court  reporter 768 

notary  public 800 

commissioner  of  deeds 814 

of  office,  form 904 

of  governor  and  lieutenant-governor. .      905 

members  of  legislature 906 

of  office,  when  taken 907 

before  whom  taken 908 

where  filed 909 

of  deputies 910 

who  may  administer 1,028 

may   be   administered    by  board  of 

election 1,146 

by  officer  of  election  board 1, 146 

school  officers  may  administer 1,873 

of  officers  and  members  of  national 

guard 1,921 

ib 1,940 

of  pilots.. 2,431 

road  overseers 2,649 

road  commissioners  2,784 

to  certain  passengers  arriving  in  state.  2,951 

health  officer  may  administer 3,031 

members  and  clerk  of  board  of  equal- 
ization may  administer 3,699 

to  tax  collector 3,798 

supervisors  may  administer 4,029 


OATH— (7onfintt«d. 

county  officers  may  administer 4,118 

person  solemnizing  marriage  may  ad- 
minister   5,072 

person  taking  acknowledgment   au- 
thorized to  administer 6,201 

by  courts  of  justice 10,128 

by  judicial  officers 10,177 

generally,  who  may  administer 12,093 

how  administered 12,094 

of  phonographic  reporters 10,274 

of  attorney  and  counselor 10,278 

form  of,  to  jury 10,604 

arbitrators  may  administer 11,284 

of  executors  and  administratorB 11,387 

of  prisoner,  confined  on  civil  process.  11,148 

form  may  be  varied 12,095 

form,  in  discretion  uf  court .12,096 

affirmation,  equivalent  to 12,097 

of  receiver 10,567 

of  office 13,120 

irregularity  in  administering,  no  de- 
fense for  perjury 13,121 

of  foreman  of  grand  jury  13,903 

of  grand  jurors 13,904 

foreman  of  grand  jury  may  adminis- 
ter   13,918 

of  officer  in  charge  of  jury. 14,121 

ib li.lM 

ib 14,440 

of  jurors  in  justice's  court 14,437 

OBJECTIONS— 
to  offer  of  performance,  where  made.  6,501 

by  demurrer  or  answer 10,433 

when  deemed  waived 10, 134 

to  appointment  of  referee 10,442 

granting  letters  of  administration 11«35] 

dissolution  of  corporation 11,231 

OBLIGATION— 

minor  cannot  disaffirm  certain 5,037 

geueral  rules  for  interpretation  of..  6,423 
efined 6,427 

ib 10,026 

how  arise 6,428 

rules  for  interpretation 6.429 

kinds  C,430 

when  joint 6.431 

contribution  between  joint  parties. .  6,432 

when  conditional 6,431 

conditional,  species  of 6,436 

conditional,  what  done  before  en- 
forcing      6,439 

conditional,  when  performance  ex- 
cused  6.440 

when  conditions  void 6.441 

involvipg  forfeiture,  how  interpreted  6,442 

subject  of  ownership 5,655 

how  far.  good  consideration 6,606 

implied  warranty  on  sale  of  writtmi 

executory 6,774 

not  implied  from  creation  of  Uen. . .  7,891 

specific  performance 7,384 

transfer  of  burden 6,457 

transfer  of  right 6,458 

alternative,  who  has  right  of  selec- 
tion  6,448 

right  of  selection,  how  lost 6,449 

altei-native,  indivisible 6,450 

alternative,  effect  of  nullity  of  one 

or  more 6,451 

Extinction  of, 

by  performance 6,473 

offer  of  performance 6,485 

of  pecuniary  obligation 6,500 
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OBLIGATION— Continued. 
£xHnction  of, 

by  preveution  of  peiformanoe 6,511 

when  part  performance  operates  as.  6,624 

by  accord    6,521 

■aiisfaction 6,523 

novation.... 6,530 

release 6,542 

by  rescission 6,688 

Imposed  htf  Law. 

to  abstain  from  injnx^ 6,708 

compensate  for  deceit 6,709 

restore  thing  wrongfully  acquired . .  6,712 

restore  thing  npon  demand 6,713 

restore  thing  without  demand 6,713 

compensate  for  negligence^ 6,714 

OBSCENE  EXPOSURES— 

of  person,  books,  etc 13,811  to  13,816 

OBSTBUGTIONS— see  Boads  and  Hiohwjltb. 

OBTAINING  MONEY— 

to  improperly  influence  legislation. . .  .13,089 
tinder  false  pretenses 13,532 

OCCUPANCY— 

property  acquired  by 6,000 

tiUe  by 6,006 

OCCUPATION— see  PoasMsiow. 

ODD  FELLOWS'  ASSOCIATION— 

may  hold  how  much  real  estate 5,596 

OFFER— 

to  contract,  acceptance,  how  made  . .     6,582 

to  contract,  what  deemed 6,584 

must  be  absolute 6,685 

revoked  when 6,586 

how  revoked 6,587 

of  guaranty,  not  binding 7,795 

OFFER  OF  PERFORMANCE— 

passes  title  to  personal  property  un- 
der executory  agreement  of  sale ....  6,141 

extinguishes  obligation 6,485 

extiugnishes  obligations  for  payment 
of  money,  when 6,500 

Sartial 0,486 
y  whom  made 6,487 

to  whom  made 6,488 

where  made 6,489 

wh(  n  made 6,469  and  6.491 

with  compensation  for  delay 6,492 

to  be  in  g.»od  faith 6,493 

must  be  uucondiiional 6,494 

unconditional,   except  as  to    certain 

cases 6,498 

party  muBt  be  able  to  perform.. . . 6,495 

receipt  may  be  required  upon 6,499 

objections  to  mode,  when  waived 6,501 

thiug  offered  need  not  be  produced. . .  6,496 

thing  offered  to  be  kept  separate 6,497 

thing  offered,  vests  in  creditor 6,502 

how  to  be  kept  by  debtor 6,503 

effect  of,  on  accessories  of  obligation .  6,504 

what  excuses 6,511 

effect  of  refusal  to  accept  performance 

made  before 6,515 

lien  redeemed  by 7,905 

ability  and  willingness,  when  equiva- 
lent to  8,130 

of  concurrent  conditions,  when  nec- 
essary   6,439 

when  excused 6,440 

by  any  person  exonerates  surety 7,839 


Paeaobayh 
OFFER  TO  COMPROMISE- 

proceedings  under 10,997 

not  an  admission  of  anything  due. . .  .12,078 

OFFICE— 

effect  of  code  upon  certain 6  and         7 

eligibility  to  hold 58  and        69 

term  of  certain  appointees 869 

term  of  deputies,  etc 371 

who  are  disqualified 841 

lb 843 

women  eligible  to  educational 841 

term,  when  not  fixed  by  law 878 

when  contested,  salary  not  to  be  paid.      936 

proceedings  where  contested 937 

vacancies 996 

vacancies,  how  filled 998  to  1,003 

hours 1,030 

term  of  supervisors 4,024 

vacancy  in  county,  how  filled 4,066 

eligibility  to  county 4,101 

eligibility  to  township 4,102 

consolidation  of  countv 4,105  to  4,107 

of   ceiiain  county  officers  to  be  at 

county  seat  and  open  when 4,116 

lawful  exercise  not  restrained  by  in- 

punction 8,423 

eligibility  of  justice  supreme  court...  .10,156 

eligibility  of  district  judge 10,157 

usurpation,  proceedings  for.  10,803  to  10,809 

tenure  not  disturbed  by  the  codes 10,006 

acting  without  qualifying 13,065 

buying  or  selling  appointments 

13,073  and  13,074 

wrongful  exercise 13,076 

how  forfeited 13,088 

ib 13,098 

ib 13,147 

oath ..13,120 

persons    engaged    in    dueling    dis- 
qualified from  holding 13,228 

removal  from 13,661 

OFFICERS— 

seal  of,  defined 14 

peace,  defined  17 

acts  authorizing  city  and  county  to 

appoint  subordinate,  preserved. .  19 

public,  how  classified 220 

of  senate 245 

of  assembly 246 

reports,  when  to  be  made 332 

distribution  of  reports 335 

who  are  civil  executive 343 

appointed  by  governor 368 

term  of  such 369 

no  county  officer  to  act  as  deputy  of 

another  in  same  county 843 

certain,  to  reside  at  Sacramento. . . .  852 

^mnst  not  be  absent  from  state 853 

'appointment    875 

deputies  and  subordinate 876 

term  of  office 878 

must  hold  until  successor  qualifies.  879 

who  commissioned  by  governor 891 

form  of  commission 892  and  893 

oath 904 

oath,  when  taken * 907 

before  whom  taken 908 

where  filed 909 

certain,  not  to  be  interested  in  cer- 
tain contracts 920 

not  to  be  purchasers,  etc.,  at  certain 

sales 921 

certain  contracts  made  by,  voidable  922 
certain,  prohibited  from  dealing  in 

scrip 923 
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duties  of  auditing 924 

duties  of  disbursing 925  and      926 

salaries  when  title  contested 936 

proceedings  where  title  contested. .       937 

resignations,  to  whom  made 995 

possession  of  books  and  papers 1,014 

seals  of  executive 1,026 

what,  may  administer  oaths 1,028 

salaries 1,029 

must  keep  what  office  hours 1,030 

Bignature  of  ex  officio 1,031 

records  of 1,032 

of  election,  how  compensated 1,072 

certain,  declared  debtors  for  certain 

purposes 3,849 

serving  subpoenas,  when  not  to  be 

prepaid 4,069 

of  county,  not  to  present  certain 

claims 4,071 

number  of  deputy  county 4,112 

deputy  county,  how  appointed 4,113 

powers  and  Uabiiities  of  deputy 4,114 

what,  may  solemnize  marriage 5,070 

duty  of,  solemnizing  marriage 

6,072  and  6,073 
town,  may  bind  to  apprenticeship  .  5,269 

lien  of 8,057 

not  restrained  by  injunction  from 

/excerising  lawful  functions 8,423 

what,  may  take  proof  and  acknowl- 
edgment of  instruments.  .7,180  to  7,183 
taking  proof  or  acknowledgment, 

must  indorse  certificate 7,188 

taking  proof  or   acknowledgment, 

must  affix  seal  and  signature 7,193 

taking   proof  or  acknowledgment, 

form  of  certificate 7,189  to  7,192 

taking  proof  of  execution,  must  have 

proof  of  identity  of  witness 7,196 

evideuce  must  prove  what 7,199 

authorized  to  do  certain  things 7,201 

not  subject  to  jury  duty 10,200 

to  summon  jury 10,235 

return  to  summons  of  jury. 10,232 

election  powers  and  duties 10,262 

trial  of 10,393 

actions  against 10,393 

arrests  of,  for  embezzlement 10,479 

»  usurpation  of     10,802  to  10,809 

disobedience  of  writ 11,097 

contesting  elections  of 11,111  to  11,127 

must  testify 11,882 

to  give  copy  of  public  writing  on  de- 
mand  11,893 

proceedings  to  impeach  or  remove, 

preserved 13,010 

acting  without  having  qualified. . .  .13,065 

de  facto,  validity  of  acts 13,066 

bribery 13/067 

asking  or  receiving  bribes 13,068 

resisting 13,069 

extortion  by 13,070 

penalty  for  dealing  in  scrip  13,071 

penalty  for  being  interested  in  con- 
tracts   13,071 

preseutinp^  false  claims  to 13,072 

receiving  rewards  for  deputation. .  .13,074 
wrongfully  exercising  functions ....  13,076 
refusal  to  surrender  books  to  suc- 
cessor    13,076 

oflfering  bribes  to  judicial 13,092 

receiving  bribes 13,093 

receiving  excessive  fees 13,094 

how  forfeits  office 13,098 

retaking  goods  from  custody  of 13,102 


OFFICERS— Continued. 

stealing,  mutilating,  etc.,  records  .  .13,113 
refusing  to  receive  or  arrest  accused 

parties .13,143 

receiving  fee  or  reward  for  arresting 

fugitives 13,144 

delaying  to  take  person  arrested  be- 
fore magiKtrate 13,145 

making  arrest  without  authority . . .  13,146 

inhumanity  to  prisoners 13,147 

resisting .13,148 

assaults  by  under  color  of  Euthority.13,149 

refusing  to  aid,  making  arrests 13,150 

bribery  of  certain 13,165 

false  certificate  by 13,167 

disclosing  indictment  found 13,163 

omission  of  duty 13,176 

justifiable  homicide  by 13,196 

duty  to  prevent  duels 13,230 

duty  concerning  gaming 13,335 

refusing  or  neglecting  to  disperse 

unlawful  assembly 13,410 

to  pay  over  public  moneys 13,425 

failing  to  pay  over  fines  and  for- 
feitures    .13,427 

obstructing,  collecting  revenue 13,428 

removal  for  violation  of  duty 13,661 

proceedings  to  remove  civil,  how 

prosecuted 13,683 

intervention  of,  to  prevent  crime  . .  13,697 
persons  aiding  in  such  cases  justifi- 
able  13,698 

overcoming  resistance  to  process. . .  13,723 

to  certifiy  names  of  resistors 13,724 

must  command  rioters  to  disperse. .  13,726 

arrest  rioters 13,727 

order  out  militarv *. . .  13,728 

armed  force  to  obey    13,730 

suspension  in  cases  of  impeach- 
ment   13,750 

when  impeached,  disqualified  un- 
til acquitted 13,751 

oath  of,  in  charge  of  jury 14,121 

ib 14,128 

Bemoxxil  of, 
by  civil   action,    for   violation  of 

duties 10,810 

by  impeachment 13,737  to  13,753 

otherwise  than  by  impeachment. . . 

13,758  to  13,772 

accusation  by  grand  jury 13,758 

form 18,759 

transmitted  and  copy  served 13,760 

if  defendant  does  not  appear 13,761 

objection  to  accusation 13,762 

form  thereof 13,763 

denial 13,764 

objection  overruled —answer 13.765 

proceedings  on  confession  or  issue  13,766 
trial  and  proceedings. .  .13,767  and  13,768 

appeal,  etc 13,772 

proceedings  before  district  court. . .  13.772 
CUy. 

qualifications 4,101 

enumerated 4,103 

consolidation  of  certain. . .  .4,104  to  4,106 

when  to  be  elected 4,109 

officers  and  office  hours  of  certain  .  4,116 

residence 4,119 

fines,  forfeitures,  etc.,  against,  how 

recovered 4,117 

may  administer  oaths 4,118 

absence  of 4,120 

certain,  not  to  practice  law 4,121 

bonds 4,123 

salaries 4.331 
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Pabaobaph 
OFFICERS— Conttntied. 

CUy. 

fees  to  be  prepaid 4,332 

term  of  office 4,369 

elective 4,370 

absence  or  remoyal 4,373 

oath  and  bonds 4,374 

executive 4,385 

Towruihip, 

qualincations 4,102 

enumerated .-.  4,104 

when  to  be  elected 4,109 

Bonds  of—aee  Bonds. 

Corporation — see  Corporations. 

Military— see  National  Guard. 

Of  Stale  Prison— 8ee  Prison  of  State. 

OFFICIAL  DOCUMENTS— 

every  one  may  inspect 11,892 

copies  to  be  given,  when 11,893 

how  proved 11,918 

enumerated,  that  may  be  proved 11,918 

OLOGRAPHIC  WILL— 

defined 6,277 

need  not  be  in  writing 6,276 

OMISSIONS'- 

in  assessment  book,  how  remedied. . ..  3,881 
in  delinquent  list,  how  remedied.  ..  .3,882 
amendments  of — see  Amendments. 

OMISSION  OF  DUTY— 

by  public  officer 13,176 

when  punishable 13,662 

OPINION— 

information  as  to  matters  of,  need  not 

be  given  on  insurance 7,570 

supreme  court  always  open  to  file 10,048 

OPPRESSION— 

avoids  contract,  when 6,567 

ib 6,569 

exemplary  damages  in  case  of. 8,294 

interest  as  damages  in  case  of 8,288 

OPTION— 

of  owner  in  confusion  of  goods,  as  to 

value  or  thing  itself 6,032 

selection  between  alternatives. 6, 448  to  6,450 
as  to  place  of  offeriug  performance . .  6,489 
as  to  delivery,  notice  of,  must  be  given.  6,756 

how  waived 6,766 

of  beneficiary  in  breach  of  trust  by 

trustee 7,237 

of  payee,  as  to  payment  of  negotiable 

instrument 8,090 

ORAL- 

transfer,  when 6,052 

wUl 6,276 

what  contracts  may  be 6,622 

negotiations  superseded  by  writing. . .  6,625 

contract  in  writing,  altered  by 6,698 

representation  in  insurance 7,571 

declarations  of  auctioneer  cannot  mod- 
ify written  conditions  of  sale 6,795 

examination  of  witness 12,005 

ORCHARDS— 
toll  road  through 2,790 

ORDERr- 
In  Civil  Proceedings, 

defined 11,003 

in  special  proceedings 11,064 

where  made 11,004 

transfer  of,  to  show  cause 11,006 

US 


Pasaqbapb 
ORDER— CowKntied. 

Jn  Civil  Proceedings, 

may  be  enforced 10,177 

for  payment  of  money, how  enforced.  11, 007 

supreme  court  open  to  make 10,048 

county  court  open  to  make 10,089 

contempt,  to  make  second  applica- 
tion for 10,182 

how  reviewed 10,936 

made  out  of  court,  to  be  vacated. . .  10,937 . 
duty  of  supreme  court,  on  appeal.  .10,958 

of  district  courts,  appealable 10,963 

of  probate  courts,  appealable 10,969 

served  by  telegraph 11,017 

for  new  trial,  supreme  court  costs. .  11,027 

copy  to  be  filed 11,253 

copy  to  form  part  of  jud(B^ent-roll.  10,670 

presumption  of  judicial 11,909 

to  show  cause  before  issuing  in- 
junction.   10,530 

for  investment  of  funds  by  receiver .  10,569 

for  sale  of  attached  property 10,548 

.     to  dep|Osit  money  in  controversy . . .  10,572 

deposit,  how  disposed  of 10,573 

enforcement  of,  of  deposit 10,574 

for  discharging  sick  juror 10,615 

granting  or  refusing  new  trial,  ex- 
cepted to 10,647 

in  supplementary  proceedings 10,721 

for  survey 10,742 

for  survey,  to  contain  what 10,743 

of  sale  in  foreclosure. ...  1 10,728 

granting  or  refusing  new  trial 10,939 

dissolving  attachment. 10,946 

of  county  court,  for  transmission  of 

papers lo,977 

for  inspection  of  documents 11,000 

dismissing  action  for  want  of  secu- 
rity  11,037 

requiring  debtor  to  answer 10,714 

^  for  examination  of  debtor  of  debtor.10,717 
for  application  of  properly  of  debtor.10,719 
reversing  appointment  of  executor. .  10,971 

for  trial  of  issue  inmandate 11,090 

for  discharge  of  person  imprisoned 

on  civil  process 11,149 

of  commitmenf  for  contempt 11,222 

for  dissolution  of  corporation 11,230 

for  condemnation  of  land 11,253 

relative  to  escheated  estates 11,269 

for  changing  name  of  person 11,278 

of  submission  to  arbitration 11,283 

new  hearing  by  arbitrators 11,287 

to  produce  will 11,302 

to  show  cause  why  probate  not  re- 
voked   11,328 

of  persons  entitled  to  administration  11,365 

for  probate  sales 11,523 

of  arrest  in  civil  actions 10,481 

how  to  obtain 10,482 

in  justices'  courts 10,861 

of  proceedings  on  trial  of  action. . . .  10,607 
In  Criminal  Proceedings. 

for  recommitment 14,310 

contents. 14,311 

for  conditional  examination 14,336 

application,  how  made 14,337 

to  whom  made 14,338 

such,  when  granted,  to  contain  what.  14, 339 
must  direct  what 14,340 

ORDINANCE— 

city 4,414 

jurisdiction  for  violation  of  city 4,427 

reqiuisites  of  complaint 10,929 

actions  for  violation 10,932 
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Fabaoraph 
ORIGINAL  EVIDENCE— 
definition 11,829 

ORIGINAL  JURISDICTION— 

of  Bupreme  court 10.043 

of  coauty  court 10,085 

ORPHANS— 

in  asylums,  apprenticed,  how 5,265 

corporations  for  maintoixiing  asylums.  5,2^6 

appropriations  for  support  of 15,672 

register  to  be  kept 15,673 

asylum  commissioners 15,674 

sworn  statements 15,675 

notice  for  identification  15,677 

peunlty  for  abandoning  children 15,678 

what  constitutes  abandonment 15,679 

guardianship 15,680 

OUNCE— 
defined .' 3,215 

OVER-INSURANCE— 

return  of  premium  on,  how  made. . . .  7,620 

effected  by  simultaneous  policies 7,6'2l 

by  successive  policies 7,622 

OVERSEERS— 
acts  creating  and   regulating  water, 

preserved 19 

road— see  Roads  and  Highways. 

OVERT  ACT— 
to  constitute  conspiracy 13,184 

OWNERSHIP— 

defined 5,654 

what  subject  of 5,655 

wild  animals,  when  subject  of 5,656 

all  property  has 5,669 

of  what  the  state  is  owner 5,670 

who  may  be  owner 5,671 

^iens  inheriting,  when  must  claim. . .  5,672 

modification  of 5,678 

absolute -, 5,679 

qualified 5,680 

severtd 5,681 

joint §'^®^ 

in  partnership 5,684 

in  common 5,685  and  5,686 

conditions  of 6,707 

rights 5,732 

of  thing,  owns  products 5,732 

dinposition  of  income  during  suspen- 
sion of 5,733 

termination 5,739 

suspension  of  absolute,    of  term  of 

years 5,770 

of  future  estate,  may  use  easement, 

when '. 5,808 

of  dominant  tenement,  may  enforce 

easement 5,809 

of  servient  tenement,  may   recover 

laud  subject  to  easement 5,810 

of  life  e&tat<),  how  may  be  used 5,818 

of  estate  foi:  years  or  at  will,  rights. . 

6,819  and  5,820 
remedies  of,  for  injury  to  inheritance  5,826 

of  real  property,  rights  of 5,829 

in  real  property,  rights  as  to  boundr 

aries 5,830  and  5,831 

in  real  property,  rights  to  lateral  and 

subjacent  support     5,832 

in  real  property,  rights  to  trees    5,833 

duties  of 5,840 

mutual  obligation  of  coterminous  ....  5,811 

controversy  as  to,  of  ship 5,964 

of  product  of  mind 5,980  and  5,981 


PABAoaAn 
OWNERSHIP— Confinned. 

of  trade-marks  and  signs 5,991 

good-will  of  business 5,992 

title  deeds 5,994 

fixtures 6,013 

alluvion 6,014 

land  formed  hj  sudden  removal  of 

bank 6,015 

islands  in  navigable  streams 6,016 

islands  in  uunavigable  streams 6,017 

islands  formed  hj  division  of  stream  .  6,018 
thing  formed  by  uniting  property  of 

several  owners 6,025 

ib 6.030 

thing  formed  by  one  with  materials 

of  another    6,028 

of  thing  formed  by  uniting  materials  .  6,029 
for  life  or  years,  effect  of  conveyance 

by,  in  excess  of  estate 6,106 

water,  bow  acquired 6,410 

thing  obtained  without  consent  to  be 

restored 6,712 

notice  to,  of  thing  deposited 6,826 

delivery  of  deposit  to  joint,  how  made  6,b27 
finder  of  lost  property  to  give  notice  .  6,865 
finder  of  lost  property  may  require 

proof  of 6,866 

of   property  found,    may   exonerate 

himself  from  claim  of  finder 6,871 

effect  of  insurance  by  part 7,590 

OYSTERS— 

act  concerning,  preserved 19 

planting 15,684 

beds  to  be  staked  off .15.6tk5 

records 15,686 

misdemeanor 15,6^7 

penalty 15,68(J 

fund 15,6:i9 

sign 15,690 

construction 15,69 


PACIFIC  RAILROAD  FUND— 
amount  raised  for 


3,713 


PAGES — 

number  for  senate 245 

number  for  assembly 246 

how  elected 247 

compensation 268 

PANEL- 

grand  jury,  cause  of  challenge 13,895 

grand  jury,  effect  of  allowing  challenge.  13,899 

defined  .14.057 

challenge,  defined 14,(i58 

challenge,  upon  what  founded 14,059 

challenge,  when  and  how  taken 14,060 

PAPER— 
election,  secretary  of  state  to  keep. .. .  1,188 
election,  to  be  furnished  on  applica- 
tion  1,189 

defined 5,014 

PAPER  FOLDERS— 

number  for  senate 245 

number  for  assembly 246 

how  elected 247 

PAPER  MONEY— 
issuing  and  circulating  unlawfully.  ...1S,64S 

PAPERS— 

transmitted  on  transfer  of  action 10,399 

taken  by  jury,  on  retiring 10,612 

used  on  motion  for  new  trial 10,658 

oonstitutiug  judgment  roll 10,670 
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PAPEKS— ConiintMd. 

to  be  f nniished  by  appellant 10,950 

copies,  how  certified 10,953 

filing  and  service 11,010  to  11,017 

lost,  snppUed 11,045 

wlthont  title  of  action  valid , . . .  Il,0i6 

PAKADE — see  National  Quabd. 

PARDON— 

applications  to  be  registered 382 

power  of  governor  to  grant 14,417 

governor  to  communicate  to  legislature.  14,419 

report  of  case  for 14,420 

notice  to  district  attorney 14,421 

public  notice  of  application 14,422 

PARENT  AND  CHILD— 

term  *'  children  '*  includes  what 5,014 

nnborn  child,  for  what  purpose  deemod 

existing  .^ 5,029 

abduction  of  parent  or  child 5,049 

marriage  between,  incestuous 5,059 

child  of  annulled  marriage,  how  may 

succeed 5,084 

child  of  annulled  marriage,  custody. . .  5,085 
child  of  divorced  parents,  custody ....  5,138 
child  of  divorced  parents,  support  . . .  5,139 
liability  of  community  property  for 

support  of  child 5,143 

child  of  divorced  parents,  legitimacy . 

5,144  and  5,146 
parents,  on  separating,  may  make  pro- 
vision for  support  of  child 5,159 

legitimacy  of  child  bom  in  wedlock. . .  5,193 
legitimacy  of  child  bom  out  of  wedlock .  5, 194 

who  may  dispute  legitimacy 5,195 

obligation  for  support  and  education 

of  child 5.196 

custody  of  legitimate  child 5, 197 

when  neither  parent  has  superior  right 

to  custody  of  child 6,198 

when  parent  may  bring  action  for  ex- 
clusive control  of  child 5,199 

custody  of  illegitimate  child  5,200 

allowance  to  parent  for  support  and 

education  ot  child 5,201 

parent  cannot  control  property  of  child  5,202 
action  fur  abuse  of  pureutal  authority.  6,203 

when  parental  authority  ceases 5,204 

remedy  when  parent  dies  without  pro- 
viding for  support  of  child 5,205 

reciprocal  duties  of,  as  regards  main- 
tenance    5,206 

when  parent  liable  for  necessaries  sup< 

plied  child 5,207 

when  parent  not  liable  for  necessaries 

supplied  child 5,208 

husband  not  bound  to  support  wife's 

child  by  former  marriage 6,209 

compeusation  and  support  of  adult 

child 5,210 

parent  may  relinquish  custody  and 

services  of  child    5,211 

abandonment  by  parent 5,211 

WHges  of  minor 5,212 

right  of  parent  as  to  residence  of  child  5,213 
action  for  exclusive  control  of  child. . .  5,214 
illegitimate  child  legitimated  by  mar- 
riage of  parents 5,215 

consent  necessary  to  adoption  of  child  5,224 

appointment  of  guardian    5,241 

consent  to  apprenticeship  of  child  . . .  5,265 
right  of    posihumous    child  to  take 

property 5,698 

birth  of  posthumous  child  defeats  cer- 
tain future  interests 5,739 


Faraobaph 
PARENT  AND  CHILD -Continued, 
child  born  after  will  takes  by  succes- 
sion   , 6,306 

grandchild  of  testator  unprovided  for 

by  will,  when  succeeds 6,307 

share  of  child  born  after  will,  out  of 

what  property  taken 6,308 

duress  of  child  avoids  contract  of  pa- 
rent, when 6.569  and  6,570 

advancement  to  child  dming  lifetime 

of  testator,  unprovided  for  by  will. .  6,309 
child  incapable  of  committing  crime. .  13,026 

false  pretenses  as  to  birth  of  child 13, 156 

substituting  one  child  for  another. . .  .13,157 

carnal  abuse  of  child 13,267 

omitting  to  provide  child  with  neces- 
saries  13,270 

deserting  child 13,271 

disposing  of  child  for  street  begging, 

etc....   13,272 

ib 13,784 

penalty  for  child-stealing 13,278 

selling  drinks  to  minor  child 13,307 

jurisdiction  of  indictment  for  child- 
stealing  13,784 

abandonment  of  child  by  parent 15,678 

abandonment  of  child,  what 15,679 

PARTIAL  EVIDENCE— 
detiuition 11,834 

PARTIALITY— 
ground  for  change  of  venue 10,397 

PARTIAL  PERFORMANCE- 

effect  of 6,477 

offer  of,  void 6,486 

when  extinguishes  obligation 6,524 

makes  oral  contract  of  sale  valid,  when  6,741 
effect  on  guarantor  of  principal's  ac- 
cepting   7,822 

does  not  extinguish  lien 7 ,912 

PARTIES— 

to  action  against  county  clerk 1,110 

consent  necessary  to  marriage 5,055 

to  marriage,  who 5,056 

to  marriage,  who  may  not  be 5,059 

to  contract,  who 6,556 

to  contract,  when  minors,  etc.,  may 

be 6,557 

to  contract,  must  be  capable  of  iden- 
tification   6,558 

to  loau,  may  agree  to  any  rate  of  in- 
terest   6.918 

to  loan,  may  agree  to  compound  in- 
terest    6,919 

hi  C\\M  Proceedingst, 

to  action  how  designated 10,308 

to  actions,   to  redeem  from  mort- 
gage   10,346 

action  in  name  of  real,  in  interest.  .10,367 
assignment  no  prejudice  to  defense .  10,368 
who  may  sue  without  joining  person 

beneficially  interested 10,369 

married  woman  as 10,370 

when  wife  may  defend 10,371 

infant  must  appear  by  guardian 10,372 

infant's  guardian  how  appointed. .  .10,373 
unmarried  female  for  seduction. . . .  10,374 

father  for  seduction  of  daughter 10,376 

father  for  iujury  or  death  of  child.  10,376 
representative  for  death  caused  by 

wrongful  act 10,377 

joined  as  plaintiffs 10,378 

joined  as  defendants 10,379 

in  interest,  when  joined 10,380 
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PlBAOXAPH 

TAHTIES—ConHmed. 
In  Civil  Proceedings, 
holding  title  under  common  source.  10,881 
one  or  more  may  sue  or  defend  for 

all 10,382 

in  interest,  when  joined 10,382 

plaintiff  may  sue  in  one  action  dif- 
ferent when 10,383 

tenant  in  common  may  sever  action .  10,384 
marriage,  or  other  disability  not  to 

abate  action 10,386 

proceedings  on  disability 10,385 

other  may  be  substituted 10,386 

intervention  when  and  how 10,387 

sued  by  name  of  associatioh 10,388 

court  to  decide  controversy,  or  or- 
der otherwise 10,389 

stipulation  for  change  of  venue. . .  .10,398 

to  be  stated  in  summons 10,407 

to  be  stated  in  complaint 10,426 

misjoinder  of,  ground  for  demurrer.  10,430 

defect  of,  ground  for  demurrer 10,430 

pleading  to  be  subscribed  by 10,446 

in  pleading,  need  not  set  forth  items 

of  account 10,454 

may  amend  pleadings  of  course 10,472 

pleadings  may  be  amended  as  to 

name  of 10,473 

fictitious 10,474 

judgment,  final    determination   of 

rights  of 10,577 

may  have  nonsuit 10,581 

bring  issue  to  trial 10,594 

challenge  jurors 10,602 

order  of  proceedings  on  trial 10,607 

may  ask  special  instructions  to  jury  .10, 609 

waive  jury  trial 10,631 

directed  to  prepare  findings,  when . .  10,635 

agree  to  reference 10,638 

not  consenting,  when  reference  or- 
dered   10,639 

agree  upon  number  of  referees 10,640 

object  to  referees 10,641 

take  exceptions. 10,646 

when  exceptions  refused,  may  peti- 
tion to  prove  same 10,652 

grounds  for  new  trial 10,657 

papers  for  new  trial 10,658 

for  foreclosure 10,726 

for  nuisance 10,731 

liable  for  waste 10,732 

to  determine  claims  to  real  property  10, 738 

enter  upon  laud  to  survey 10,742 

plaintiff  in  partition 10,752 

defendant  in  partition 10,754 

may  be  ordered  in,  in  partition 10,761 

to  action,  for  usurpation 10,803 

on  appeal,  how  designated 10,938 

to  special  proceedings 11,063 

defendant  in  forcible  entry  and  de- 
tainer  11,164 

who  joined  in  suit  for  Hens 11,196 

defendant  in  condemnation  of  land.11,246 

may  submit  to  arbi^tion 11,281 

when  not  witnesses 11,880 

identity  of. 11,910 

to  Clime,  classification  of 13,030 

PARTITION— 

decree  to  be  recorded 4,238  and  4,239 

of  dominant  tenement 5,807 

action  for 10,752 

interest  of  all  parties  to  be  set  forth.  10,753 
lieuholders  not  of  record  need  not  be 

parties 10,754 

notice  of  lis  pendens. • 10,755 


Pabaobifs 
PARTITION— Con«n«ed. 

summons,  to  whom  directed 10,756 

unknown  parties  served  by  pablicationlO,757 

answer  of  defendants 10,758 

rights  of  all  parties  ascertained  in  one 

action 10,759 

partial 10,760 

lienholders  ; 10,761 

lienholder  to  be  notified  to  appear...  .10,763 

sale  and  referees  therefor 10,763 

according  to  rights  of  parties 10,764 

referees  to  report 10.763 

action  on  report,  judgment  conclu8ivelO,766 

judgment,  how  enfoiced 10,6b6 

judgment  not  to  affect  tenant  for  year8l0.767 

expenses  apportioned 10,768 

lien  on  undivided  interest 10,769 

estate  for  life  or  years,  how  set  off 10,77U 

proceeds  of  sale  of  incumbered  prop- 
erty   ♦. 10,771 

party  holding  other  securities 10,772 

disposition  of  proceeds  of  sale 10,773 

when  paid  into  court,  determination 

of  claims 10,774 

sales  at  public  auction 10,775 

terms  of  sale 10,776 

security  for  purchase-money 10,777 

tenants  to  receive  compensation 10,778 

court  may  fix  compensation 10,779 

protect  unknown  tenants 10,780 

ascertain  value  and  secure  future  con- 
tingent interests 10,781 

terms  of  sale  to  be  made  known 10,782 

lots  separately  sold 10,783 

who  not  purchasers ]0,7K3 

report  of  sales 10,784 

conveyance 10,785 

proceedings,  if  lienholder  purchaser.  .10,786 

conveyance  recorded  , 10,787 

conveyance,  bar  against  parties ....     10,787 
proceeds  belonging  to  unknown  par> 

ties  invested 10,788 

investment  in  name  of  clerk 10,789 

securities   for    interests   of    parties, 

when  ascertained 10,790 

duties  of  clerk  making  investments. . .  10,791 

on  unequal,  compensation 10,793 

share  of  infant  paid  to  guurdian 10,793 

share    of    insane    person    paid    to 

guardian 10,794 

guardian   may    consent   to,  wiUiout 

action 10,795 

costs  of,  a  lien 10,796 

single  referee,  when 10,797 

necessary  expenses  by  a  tenant  in 

common  allowed 10,798 

abstract  of  title. 10,799 

abstract,  how  made  and  verified 10,800 

interest  on  disbursements,  in  discre- 
tion of  court 10,801 

PARTNERSHIP— 

interest,  what 5,684 

partner  may  agree  not  to  cany  on  * 
same  business  in  city  or  town 

after  dissolution ....  6,673 

defined 7,395 

joint  use  of  ship  does  not  create..  .  7,396 

formation 7,397 

property,  defined 7,401 

property,  partners'  interest  in 7,403 

property   applied    to    partnership 

debts 7.405 

lien  of  partner  on  property 7,403 

property,  what  presumed  to  be ... .  7,406 
profits  and  losses,  how  divided 7,403 
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PABTNERSHIP— (7on<«nti«d. 

when    agreemeat   for    division    of 

losses  implied     7,404 

obligations  of  parties 7,410 

parties  must  act  in  good  faith 7,411 

to  account 7,412 

to  serve  without  compensation 7,413 

renunciation  of 7,417 

effect  of  renunciation 7,418 

certificate  and  publication  of  name 

of  partner •. .  7,466 

may  oe  sued  by  firm  nama 10,388 

survivor  cannot  be  administrator.. .  11,365 

settled  by  survivor 11,585 

intercQt  of  decedent  to  be  appraised.  11, 585 

account  to  be  rendered 11,585 

OeMral. 

defined 7,424 

bound  by  decision  of  dajority 7,428 

each  paituer  agent 7,429 

authority  of  partners 7,430 

acts  in  bad  faith  do  not  bind 7,431 

profits  of  partners  belong  to 7,435 

partner  not  to  engage  in  certain 

budiness 7,436 

partner  may  engage  in  what 7,437 

must  account  for  certain  profits. . . .  7,438 

liability  to  third  persons 7,442 

liability  for  acts  of  copartner 7,443 

liability  of  one  held  out  as 7,444 

who  liable 7, 445 

duration  of 7,449 

total  dissolution 7,450 

partial  dissolution 7,451 

partner  entitled  to  dissolution 7,452 

notice  of  termination 7,453 

notice  of  withdrawal  when  sufficient 

to  dissolve 7,454 

notice  of  change  of  name 7,454 

powers  after  dissolution  7,458 

liquidation,  who  may  act  in 7,459 

who  may  not  act  in 7,400 

powers  of  partners  acting  in  7,461  and  7,462 

use  of  fictitious  name  in 7,466 

certificate  and  publication  of  names 

of  partners 7,466 

name  of  foreign 7,467 

name  of  foreign,  how  continued, . . .  7,468 
certificates  of  use  of  foreign  name 

to  be  filed 7,469  to  7,471 

change  of  interest  of,  does  not  avoid 

insurance  7,557 

effect  of  insurance  by  one  of  sev- 
eral   7,590 

Special,  ^ 

how  formed 7,477 

of  what  to  consist 7,478 

certificate,  must  be  made 7,479 

certificate,   acknowledged    and  re- 
corded     7,480 

liability   of    partners    in    making 

false  certificate 7,481 

af^davit  as  to  sums  contributed. . . .  7,481 

requisites  for  forming  7,482 

certificate  published 7,483 

affida\it  of  publication  filed 7,484 

renewal  of 7,485 

who  may  transact  bumness 7,489 

special  partner  may  investigate  and 

advise 7.490 

may  lend  to  and  recover  from 7,491 

general   partners  may  sue  and  be 

sued  alone 7,492 

special  partner  must  not  withdraw 

capital  from 7,493 

lb 7,495 


FAXAaBAFR 

PARTNERSHIP— CofUimwd. 
SpeeUU. 

may  receive  profits  from 7,494 

transfer  of,  with  intent  to  prefer 

creditors,  yoid 7,496 

liability  of  general  partner  in 7,500 

of  special  partner 7,501 

of  special  partner  for  unintentional 

act 7,602 

who  may  question  existence  of 7,503 

how  made  general 7,507 

how  new  special  partners  admitted.  7,508 

dissolution 7,509 

name  of  special  partner  not  used, 

when 7,510 

fraud  in  special  partnership 13,358 

Mining. 

how  formed 7,511  and  7,512 

rights  of  members  7,513  to  7,516 

how  effected  by  purchase  of  interest. 

7,516  to  7,518 
majority  of  control 7,520 

.PASSENGERS— 

how  landed  and  received  on  steam- 
ers    2,361 

oath  administered  to  certain 2,951 

of  infected  vessels,  not  to  be  landed. 

3,013  and  3,014 

ib 3,019 

of  infected   vessels,    may  be    yaoci- 

nated 3,021 

hospitals  may  be  provided 3,022 

power  of  shipmaster  over 7,038 

reasonable  accommodation  for.  ......  7,103 

ib  7.180 

ib 7.184 

carrier  must  carry  luggage 7,180 

liable  for  luggage 7,182 

carrier  must  deliver  luggage 7,183 

lien  on  luggage 7,191 

entitled  to  seat  7,185 

when  fare  may  be  demanded 7,187 

may  be  ejected  for   non-payment  of 

fare 5,487 

ib 7,188 

additional  fare,  when 7,189 

if  ejected,  fare  cannot  be  collected.. ..  7,190 
accepting  ticket    assents   to    obliga- 
tion therein 7,176 

damages  for  refusing  to  receive 8,316 

PASSAGE  TICKETS— 
value  in  certain  cases 13,493 

PASTURE-- 
right,  a  servitude 5,801 

PATENTS,  LAND— 

record  of 3,395 

ib 3.405 

to  be  noted  on  plats 3,397 

not  to  issue  until  location  approved 

by  United  States  3,40S 

swamp  and  overflowed  lands,  when. .  3,477 

register  to  prepare 3,519 

how  executed 3,520 

not  until  one  year  after  approval  of 

survey 3,521 

to  deceased  persons 3,523 

for  university  lands    3,534 

holder  may  be  repaid  in  certain  cases 

3,571  and  3,572 
may  be  recorded  without  proof   or 

acknowledgment 6,160 

PAUPERS— 
cubtocly  and  restraint  of 37 
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PAWNBROKERS— 

liceiiKe 3,380 

CHrryiug  on  business  withoat  license  .13,338 

failing  to  keep  register 13,339 

charging  nnlawfnl  rate  of  interest . . .  13,3iO 
selling  before  time  of  redemption  ex- 
pires   13,341 

Belling  without  notice 13,341 

refusing  to  disclose  particulars  of  sale. 13,342 
refusing  to  allow  officer  to  inspect 

register 18,343 

as  pledgees— see  Pledge. 

PAYMENT— 

for  swamp  and  overflowed  lands 3,440 

of  assessed  charges  for  reclamation. .  3,465 

on  swamp  lands  held  five  years   3,485 

for  school  land,  when   3,494 

certain  land  warrants  may  be  given  in  3,502 

for  state,  how 3,512 

failure  to  work  forfeiture 3,513 

of  taxes,  time  and  place 3,746  to  3,748 

of  taxes,  date  to  be  marked  by  collec- 
tor     3,750  , 

receipt  to  be  given 3,751 

on  estate  of  decedent 3.752 

by  tax  collector  to  coanty  treasurer      8,754 
of  taxes,  entitles  person  to  certificate  3,776 

by  assessor  to  county  treasurer 3,826 

into  state  treasury  by  county  treas- 
urers   3,865  to  3.867 

ib 3,872 

of  taxes,  in  what  coin 3,888 

defined 6,478 

application  of  general    6,479 

obligation,  how  extinguished  by  oifer 

of 6,500 

effect  of  offer  of,  on  accessory  of  obli- 
gation   6,504 

of  less  than  liquidated  debt 6,524 

to  agent 7,335 

when  necessary  to  claim  on  indem- 

nity 7.778 

of   negotiable  instrument,    made  to 

whom 8,164 

payee  of  negotiable  instrument  must 

be  ascertainable 8,089 

payee's  option  as  to  class  of 8,090 

of  negotiable  instrument  payable  io 

fictitious  person 8,103 

indorser,  when  liable  for,  to  payee  . .  8,117 

for  honor,  made,  when 8,203 

for  honor,  how  made 8,205 

must  be  accepted     ...     8,204 

how  made  in  case  of  foreign  bilh 8,233 

time  and  place 8,099  and  8,100 

as  performance — see  Performance, 
in  probate  law — see  Estates  of   Deceased 
Persons. 

PEACE— 

public  crimes  against 13,403  to  13,419 

security  to  keep 13,706 

police  to  preserve,  at  public  meetings.  13,720 

disturbing  by  noises  or  tumult 13,415 

threatening,  quarreling,  etc 13,415 

PEACE  OFFICER- 

term  defined 17 

refusing  to  arrest  accused  parties 18,142 

warrant  directed  to  and  executed  by.  .13,816 

who  is 13,817 

what  warrants  directed  to.  13,818  and  13,819 

arrest  by 13,836 

duty,  making  arrest 13,848  and  13,849 

PEDDLERS— 
license 3,384 


PENAL  CODE— see  Cobxs. 
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PENAL  DAMAGES— 

for  failure  to  quit,  after  notice 8,341 

willful  holding  over  by  tenant 8,345 

injuries  to  trees,  etc 8,346 

injuries  inflicted  in  duel 8,347  and  8,348 

PENAL  LAW— 
specific  relief  not  granted  to  enforce  .  8,369 

PENALTY— 

surety  not  liable  beyond 

specific  relief  not  granted  to  enforce. . 
contract  with,  may  be  specificnlly  en- 
forced  

for  practicing  law  without  license  .... 
actions  for,  where  tried  and  enforced. 

for  failure  to  deliver  will 

for  disobeying  mandate 

as  fine — see  Fines. 


7,636 
8,369 

8,389 
10,281 
10.893 
11.298 
11,097 


PENDENCY  OF  ACTION— 

notice  filed  in  real  actions 10,409 

when 11,049 

ground  for  demurrer  to  subsequent 
suit 10,430 

PEOPLE— 

sovereignty,  resides  in 30 

original  and  ultimate  title  to  property       40 
property  without  owner  belongs  to. . .       40 

who 50 

when  will  not  sue 10,315 

when  action  brought  against  grantee  oflO,3l7 
not  required  to  give  security  for  in- 
junction.   10,529 

nor  to  give  notice 10.531 

execution  in  name  of 10.681 

indictment  by 13,949 

PER  DIEM— see  8ai.axiss. 


PERFORMANCE— 

when  time  for,  falls  on  holiday 

of  precedent  conditions 

of  condition  precedent,  when  necessary 

when  excused 

of  obligatiou 

by  one  joint  debtor  extinguishes  lia- 
bility of  all.  

to  one  joint  creditor 

in  mode  directed  by  creditor,  sufficient. 

partial 

when  called  payment 

application  of  general 

how  excused 

effect  of  prevention 

ib 

refusal  to  accept,  before  offer 

of  conditions  of  proposal,  acceptance. 

of  contract,  time  of 

extension  of  time,  how  effected 

surety  may  compel,  by  principal 

when  pledgee  must  demand 

of  conditions,  how  averred 

time  of,  extended 

offer  of — see  Offer  of  Performance. 

PERILS— see  Inbubakcb. 

PERILS  OF  THE  SEA— 
defined 


5,011 
6,110 
6,439 
6,440 
6,473 

6,474 
6,475 
6.476 
6,477 
6,478 
6,479 
6,511 
6,512 
6,514 
6.515 
6,584 
6.657 
6,698 
7.846 
8,001 
10.457 
11,064 


7.199 


PERISHABLE  PROPERTY— 

sale  of,  for  freightage,  when 7,204 

attached  to  be  sold 10,547 

sold  under  execution,  notice 10»692 
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PERJURY— 

witness's  testimony  on  trial  for 13,014 

defined 13,11« 

irregularity  in  administering  oath  no 

defense 13,121 

incompetency  of  witness  no  defense  13,122 
when  deposition  deemed  complete. . .  .13,124 
witness  need  not  know  that  evidence 

was  material 13,123 

stating  what  one  does  not  know  to  be 

trne 13,125 

puniKhment 13,126 

subornation  of 13,127 

securing  execntion  of  innocent  per- 
sons by 13,128 

pleading,  in  indictment  for 13,966 

PERPETUATING  TESTIMONY— 

evidence  perpetuated 12,063 

application  for  order 12,084 

notice  of  time  and  place 12,085 

manner  of  taking  deposition. . .   12,086 

deposition  to  be  filed 12,087 

when  evidence  may  be  produced 12,088 

effect  of  deposition 12,089 

PERSON— 

defined < 17 

ib 5,014 

ib 10.017 

ib 13,007 

right  of  state  over 37 

rights  of 54 

rights  of,  defined  and  regulated 5,043 

injuries  to,  who  may  sue  for. .  10,375  to  10,377 

capable  of  crime 13,026 

liable  to  punishment 13,027 

instigating  incapables  to  crime 13,031 

crimes  against 13,261  to  13,365 

indecent  exposure. 13,306 

other  injuries  to 13.346  to  13,367 

informed  against 13,703  to  13,711 

PERSONAL  PROPERTY— see  Pbopkbtt. 

PERSONAL  RELATIONS-see  Rklativim. 

PERSONAL  REPRESENTATIVES— 
of  minor,  when  may  disaffirm  con- 
tract   5,035 

property  of  intestate  passes  to 6,384 

to  distribute  property,  how 6,384 

possession  of  legacy  obtainable  only 

from 6, 363 

inventory  by  legatee  for  life,  when  de- 
livered to 6,365 

of  seaman,  when  entitled  to  wages. . . .  7,062 
by  succession — see  Succession, 
by  will — see  Wills. 

PERSONATION,  FALSE-see   Fame   Peb- 

SONATION. 

PERSONS  OF  UNSOUND  MIND— 

custody  and  restraint  of. 37 

disqualified  from  voting 1,084 

term  includes  what 5,014 

custody 5,032 

eannot  disaffirm  contract  for  necessa- 
ries   5,036 

when  cannot  contract 5,038 

when  may  contract 5,039 

powers  of,  when  incapacity  adjudged.  5,040 

when  civilly  liable  for  wrongs 5,041 

not  liable  in  exemplary  damages 5,041 

guardianship 5,258 

incapable  of  committing  crime 13,026 


Pabaobaph 
PEST  HOUSES— 

establishing  and  keeping 13,373 

PESTILENCE— 
removal  of  court  on  account  of 10,142 

PETALUMA  CITY— 
references  to  special  and  local  acts  . . .  15,871 

PETIT  LARCENY— see  Laboknt. 


PETIT  TREASON- 
abolished 


13,191 


PETITION— 
to  change,  alter,  or  discontinue  road. .  2,698 

to  show  what 2,699 

for  construction  of  bridge 2,729 

hearing 2,780 

to  construct  toll  road 2,779 

when  unnecessary 2,789 

to  construct  whaxi,  chute,  or  pier.  . . .  2.906 

to  contain  what 2,908 

for  reclamation  district 3,446  and  3,447 

copy  to  whom  sent 3,448 

proceedings,  approval 3,449 

where  recorded 3,450 

for  removal  of  county  seat.  ..3,976  and  3,977 

ib.   3,986 

for  appointment  to  fill  vacancy  by 

supervisors 4,066 

of  judgment  creditor  to  have  home- 
stead appraised 6,245 

such  to  be  verified 6,246 

filed  with  county  clerk 6,247 

copy  served  on  claimant 6,248 

for  change  of  name 11,276 

to  be  published  four  weeks 11,277 

for  sole  trader 11,813 

in  probate  proceedings 11,371 

ib 11.397 

ib 11.518 

ib 11,530 

ib 11,537 

PEW— 

held  as  easement 5,801 

held  as  servitude 5,802 

PHARMACY— 
reference  to  San  Francisco  special  act.15,630 

PHONOGRAPHIC     REPORTER-see    Re- 

POBTEBS,   PhONOOBAPHIG. 

PHOSPHORUS— 
use  prohibited  in  certain  counties ....  13,630 

PHRASES— see  Wobds. 

PHYSICIANS— 

of  insane  asylum 2,165 

term  of  office 2, 166 

general  duties 2,167 

senior  assistant,  duties 2,168 

salaries  of  assistant,  of  insane  asylum  2,169 
to  testify  on  examination  of  insane . . . 

2.212  and  2,213 

to  give  certificate  of  insanity 2,215 

how  to  make 2,216 

fees 2,222 

restrictions  on  business  of,  of  insand 

asylum 2,196 

residence 2,195 

for  San  Francisco  board  of  health. . . .  3,005 

health  officer  of  San  Francisco 3,007 

returns  of  births,  deaths,  and  number 

of  stillborn 3, 024 
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PHYSICIANS— Coniintied. 

certificates  as  to  caase  of  death 3,025 

for  Sacramento  board  of  health 3,044 

to  keep  register  of  births 3,075 

register  of  deaths 3,076 

to  report  registry  to  recorder 3,077 

dead  bodies  to  dissect 3,093  and  3,094 

requisites  before  receiTing  dead  bodies  3,095 
may  be  summoned  to  po8t>mortem  ex- 
amination, etc 4,290 

to  inquire  concerning  sanity 4,290 

not  subject  to  dufy  as  juror 10,200 

>ropert^  exempt  from  execution 10,690 

lisqnalified  as  witness,  when 11,881 

malpractice  by  intoxicated 13,346 

examininp;  board  of 15,629 

examiuation  of 15,629 

defined 15,630 

PIERS— see  Whabyks,  Ohuteb  and  PiEng. 

PILOTAGE— 

vessels,  owner,  etc.,  liable 2,432 

monthly  account 2,460 

certain,  to  be  agreed  upon 2,465 

rates 2,466 

of  outward  bound  vessels 2,467 

vessels  exempt  from 2,468 

for  Humboldt  Bay  and  Bar 2,489 

PILOT  COMMISSIONERS— 

regulations 2,436 

to  appoint  pilots 2,430 

San  FranciscOt  Mare  Island,  and  B6- 
nicia, 

number 343 

how  appointed 368 

term  of^  oflloe 369 

how  appointed 2,440 

term  of  ofllce 2,442 

boards  to  organize,  meetings 2,443 

powers  of  president 2,444 

powers  of  boards 2,445 

secretaries  of  boards  and  records. . .  2,446 
not  to  be  interested  in  pilot  boats. .  2,447 

to  examine  and  license  pilots 2,457 

may  revoke  license 2,461 

complaints  against  pilots . .  2,463  and  2,464 

San  Diego, 
number  of  for,  and  regulations 2,491 

Humboldt  Bay  and  Bar, 

number 343 

appointment 368 

term  of  office 369 

how  appointed 2,441 

term  of  office 2,442 

organization  and  meetings  of  boai'd.  2,443 

powers  of  president 2,444 

powers  of  Doards 2,445 

secretaries  of  boards  and  records  . . .  2,446 
not  to  be  interested  in  pilot  boats. .  2,447 

to  appoint  and  remove  pilots 2,476 

to  make  rules 2,477 

to  recover  for  forfeitures 2,482 

compensation 2,483 

claims  against 2,484 

PILOTS— 

number  in  each  harbor 343 

when  appointed  by  governor 368 

term  of  office 369 

qualifications 2,429 

commissions  and  Uoense 2,430 

oath  and  bond. , 2,431 

Kability  for  pilotage 2,432 

to  be  compensated  for  loss 2,433 

to  show  commission  or  license,  when.  2,434 


PILOTS— Continued. 

carried  to  sea  or  detained 2,435 

for  other  norts  than  San  fVandsoo, 
More  Island,  Benida,  and  Hum- 
boldt Bay 2.436 

further  duties 2,437 

violating  regulations 2,438 

acting  without  license 2,439 

who  to  examine  license 2,457 

steam  tugboat  license 2,458 

duty  of,  to  arrest 2,459 

monthly  account  of  pilotage 2,460 

license  may  be  revoked 2,461 

causes  for  revoking  license 2,462 

complaint  against 2,463 

decision  against,  final 2,464 

pilotage  to  be  agreed  upon 2,465 

rates  of  pilotage 2,466 

pilotage  outward  bound 2,467 

vessels  exempt  from  pilotage .........  2,468 

of  Humboldt  bay  and  bar 2,476 

government  of  such 2,476  to  2,491 

attached  to  steamboats 2.478 

having  priority 2,479 

pilotage  of  such 2,4iJ0 

responsible  for  loss  of  vessel 2,481 

ib  2,487 

commisfdoners  to  recover  forfeitures . .  2,482 
regulations  of  Humboldt  bay  and  bar.  2,485 

forfeiture  of  license 2,486 

extra  services 2,488 

full  pilotage 2,489 

furtherfees 2,490 

for  San  Diego 2,491 

duty,  where  vessel  infected 3.015 

shipmaster  must  take,  when 7,096 

who  responsible  for  negligence 7,384 

acting  as  such  without  license 13,379 

PIONEER  ASSOCIATION— 
may  hold  how  much  real  estate. 5,596 

PIPES— 

gas  and  water,  in  streets 4,410  to  4,413 

injuring  gas  or  water 13,624 

PLACE— 

where  taxes  to  be  paid,  to  be  speci- 
fied in  notice 3,747 

of  sale  for  taxes,  notice 3,767 

of  sale  for  taxes 3,768 

of  sale  to  pay  taxes,  notice 3,792 

of  performance 6,489 

where  goods  sold,  delivered 6,755 

where  goods  sold,  delivered,  option.  6,736 

notice  of  option  as  to 6,736 

where  thing  deposited,  delivered. . .  6,824 
where  thing  borrowed,  delivered. . .  6,896 
of  payment  need  not  be  stated  in 

negotiable  instrument 8,091 

at  which  negotiable  instrument  pre- 
sented....  8,131 

ib 8,186 

ib 8,211 

at  which  bill  of  exchange  payable. . .  8,212 

at  which  protest  made 8,228 

of  payment  of   negotiable   instni- 

ment 8,099  and  8.100 

Of  Holding  Court, 

supreme 10,049 

district 10.075 

county 10,090 

probate J0,100 

municipal  criminal 10,109 

judge  may  order  rooms  for 10,144 

Justices* 10, 118 

judge  may  change 10,142 

parties  to  appear  at  appointed 10,143 
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Pabaorapb 
PLACE— C(m/inti«f. 

Of  Trial.  ' 

where  subject  sitnated 10,892 

where  cauBes  of  action  arose .......  10,393 

actions  against  or  between  oonntie8l0,394 

were  parties  reside 10,395 

to  be  bad  in  any  eonnty,  unless  de- 
fendant demand  otherwise 10,396 

may  be  changed  by  court  on  motion  10, 397 

from  one  cotut  to  another 10,398 

papers  transmitted,  costs,  and  juris- 
diction  10,399 

proceedings  in  cases  transferred 10,400 

when  ruling  for  change  deemed  ex- 
cepted to 10,647 

proceedings  in  probate  to  be  trans- 
ferred  11,431 

transfer  of  probate  proceedings  not 

to  change  rights   11,432 

retransfer 11,432 

proceedings    returned    to    original 

court 11,433 

Of  Trial  in  Criminal  Proeeedinqa 

jurisdiction  13,777  to  13,783 

application  for  change  of  14,034  and  14,035 

order  for  change  of 14,036 

when  granted 14,031 

transmission  of  papers 14,032 

proceedings  on  change  of 14,032 

PLACER  COUNTY— 

in  what  senatorial  district 98 

in  what  congressional  district 117 

in  what  judicial  district 139 

legal  distances  from  county  seat 176 

assemblymen * 230 

notaries 791 

boundaries  and  county  seat 3,924 

treasurer,   when  to  settle  with  con- 
troller    8, 866 

salary  of  county  judge 4,329 

'salary  of  district  attorney 4,330 

references  to  special  and  lociU  acts . . .  15,696 

PLACERVILLE-- 
references  to  special  and  local  acts  forl5,145 

PLAINTIFF— 

party  complaining 10,308 

all  haviftg  interest  joined 10,378 

who  joined  as 10,380 

one  or  more  for  benefit  of  all 10,380 

when  may  sue  persons  severally  liablel0,381 
property  in  two  counties,  either  county 

for  trial 10,393 

may  have  summons 10,406 

name  of  attorney  indorsed  on  sum- 
mons   10,407 

pleadings  of 10,422 

complaint  of 10,425 

may  unite  several  causes  of  action. . . .  10,427 
want  of  capacity  ground  for  demurrer.  10,430 
may  demur  to  answers  or  defenses. . .  .10,443 

must  swear  to  complaint,  except 10,446 

may  deny  admissibility  of  instrument 

in  answer    10,448 

proceedings  when  ignorant  of  defend- 
ant's name 10,474 

affidavit  for  arrest 10,481 

undertaking  for  arrest 10,482 

may  except  to  sureties  for  release  of 

defendant 10,492 

notice  of  jastification  of  sureties 10,493 

delivery  of  personal  property 10,509 

affidavit  in  replevin    10,510 

may  require  sheriff  to  take  property 
in  replevin 10,511 


Paiuobaph 

PLAINTIFF— Confittuwf. 

undertaking  in  replevin 10,512 

property  redelivered,  when 10,515 

may  claim  replevied  property  by  in- 
demnifying sheriff 10,519 

injunction  ....   10,626 

bond  on  injunction     10,529 

state  need  not  give  bond 10,529 

may  oppose  motion  to  dissolve  injunc- 
tion.  10,532 

affidavit  for  attachment 10,538 

undertaking  on  attachment 10,539 

to  notify  sheriff  of  credits  subject  to  at- 
tachment   10,543 

judgment  for,  in  attachment 10,550 

may  sue  on  bond  to  release  attached 

property 10,552 

oppose  motion  to  discharge  attach- 
ment  10,657 

relief,  when  no  answer  filed 10,580 

judgment  when  several  joined 10,578 

may  dismiss  action 10,581 

judgment  by  default  for 10,585 

may  bring  issue  to  trial 10,594 

take  verdict  or  dismissal 10,594 

challenge  jurors 10,601 

allowed  four  peremptory  challenges. .  10,601 

toopen  trial 10,607 

to  commence  and  dose  argument 10,607 

judgment  for,  on  issue  of  law,  pro- 
ceedings  10,633 

maj  bring  cause  for  argument 10,665 

waive  jury  trial 10,631 

object  to  referee 10,641 

move  for  new  trial 10,657 

when,  cannot  recover  costs 10,739 

when  title  terminates  pending  suit. . .  10,740 

in  partition  suit 10,763 

to  file  lis  pendens  in  partition 10,755 

rights  of  absent,  determined  in  parti- 
tion  10,759 

to  notify  lienholders  of  partition  suit.  10,762 

contestant  of  will  is 11,312 

to  exhaust  testimony  before  defendant 

begins 12,042 

what  questions  may  put  to  witness . . .  12,044 
interrogations  of,  controlled  by  court.  12,044 

direct  examination  of  witness  by 12,045 

may  cross-examine  witness 12,048 

canDot  impeach  his  witness 12,049 

may  impeach  defendant's  witness 12,051 

PL ATS - 

by  registers  of  state  land  offices 3,396 

certificates  of   purchase   and   patent 
noted  on 8,397 

PLEADINGS  IN  CIVIL  PROCEEDINGS— 
In  General. 
in  divorce  matters  not  to  be  made 

public 1.032 

definition 10,420 

code  prescribes  forms  and  rules ....  10,421 
forms  and  rules  in  justices'  courts. . 

10,851  to  10,860 

verification,  when i0,446  to  10,449 

liberally  construed 10,452 

sham  and  irrelevant,  stridEen  out .  .10,453 

account,  how  stated  in 10,454 

description  of  real  property 10,455 

how  to  set  up  judgments 10,456 

condition  precedent 10,457 

statute  of  limitations 10,458 

probate  statutes 10,459 

libel  and  slander  in  complaint 10,460 

special  damage  in  libel 10,460 
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Paxaobaph 
PLEADINGS.  ETC. --Continued, 
In  OeneraL 

answer  in  libel  and  slander 10,461 

allegation,  not  denied,  deemed  true. 10,462 

allegation,  when  controverted 10,462 

what  is  material  allegation 10,463 

supplemental  10,464 

when    allegations   not   deemed  at 

variance : 10,471 

special  issues  not  made  by  new  trial  10,309 
transmitted  when  cause  transfeiTed  10,399 
within  what  time  defendant  may 

file 10,407 

subsequent  to  complaint,  filed  and 

served  10,465 

may  be  amended 10,472 

amended  by  order 10,473 

amended  as  to  name 10,474 

defects,  disregarded  10,475 

issue  of  law  raised  by 10,589 

order  striking  out,  excepted  to.  ...  10,647 

part  of  judgment-roll 10,670 

in  police  courts 10,961 

in  proceedings  against  joint  debtors  10,993 
material  allegations  only  need  be 

proved . .    .11,867 

affirmative  allegation  to  be  proved 

by  party 11,869 

material  allegation,  when  evidence 

to  correspond  with  11,868 

negative  allegation,  when  must  be 

proved 11,869 

affirmative  allegation  places  burden 

of  proof  on  whom 11,981 

Complaint, 

when  filed,  action  commenced 10,350 

by  intervener    10,387 

to  be  answered  as  if  original 10,387 

actions  commenced  by 10,405 

how  indorsed . 10,406 

copy  when  served  with  summons  . . 

10,409  and  10,410 

pleading  by  plaintiff    10,422 

the  first  pleading  in  the  action  10,425 

what  to  contain 10,426 

what  causes  may  be  joined  in 10,427 

grounds  of  demurrer 10,430 

demurrer    must  distinctly    specify 

grounds 10,431 

amendments   to,    how   made    and 

served 10,432 

proceedings  on  amendment  of. 10,432 

objection  may  be  made  by  answer.  .10,433 
objections  when  deemed  waived. .  .10,434 

answer,  what  to  contain 10,437 

verification 10,446 

upon  written  instrument     10,447 

to  describe  real  property  by  metes 

and  bounds 10,455 

how  conditions  pleaded  in 10,457 

in  libel  and  slander 10,460 

material  allegations  deemed  true  un- 
less specifically  denied 10,462 

supplemental,  allowed  on  motion..  10,464 
parties  may  amend,  after  demurrer, 

of  course 10,472 

amended  in  other  cases,  when 10,473 

when  injunction  granted 10,525 

what  to  contain  to  authorize  injunc- 
tion   ,.10,526 

on  injunction,  verified 10,527 

issue  of  law  on  demurrer 10,589 

issue  of  fact  on  answer  controverting  10,590 

part  of  judgment-roll 10,670 

in  partition 10,753 

ib.  10,755 


Pakagduph 
PLEADINGS,  'ETC.— Continued. 
Complaint. 

in  partition .10,761 

iK 10.763 

for  nsuipation  of  office 10,804 

against  boats  and  vesnels 10,815 

in  justice's  court 10,853 

in  contested  elections    11,115 

in  forcible  entry  and  detainer 11<,1€6 

amended,  in  certain  events 11,173 

for  dissolution  of  corporation 11,228 

for  condemnation  of  lauds 11,243 

Demurrer, 

of  attorney  to  accusation 10,295 

if  overruled,  answer 10.296 

waives  summons 10.41 6 

part  of  pleadings 10,423 

to  complaint,  when 10,430 

causes  of,  to  complaint 10,430 

must  specify  what 10,431 

to  whole  or  part  of  complaint  ...   .10,131 
defendant  may  demur  and  answer 

at  same  time 10,431 

to  answer  and  defenses,  by  plaintiit  10,443 
after  or  before,   either  party  may 

amend  pleadings 10,472 

when  not  waived 10,472 

to  complaint  overruled,  answer  al- 
lowed  ...10.472 

to    answer    overruled,    aUegations 

deemed  denied 10.472 

issue  of  law  raised  by 10,589 

adverse  party  deemed  to  except  to 

ruling 10,647 

in  contesting  will 11.312 

to  answer,  in  mandate 11,091 

in  justice's  court 10,854 

proceedings  on,  in  justice's  conrt. . .  10,858 

to  amended  pleadings 10,432 

ib 10,860 

Answer. 

of  attorney  to,  accusation 10,392 

how  made 10,294 

if  demurrer  ovemiled 10,296 

on  intervention  by  assignee  or  trans- 
feree  10,385 

waives  summons ....         10,406 

when  defendant  must  file 10,407 

demurrer  to 10,422 

and  demurrer  at  same  time 10,431 

to  amended  complaint 10,432 

objections  taken  by,  when 10,433 

to  complaiut,  what 10,437 

counter-claim  in,  defined 10,438 

counter-claim  may  be  set  np 10  438 

omission  to  set  up  counter-claim. .  .10,439 

ib 10,856 

may  contain  several  defenses 10,440 

by  way  of  oross-oomplaint 10,440 

ib 10,442 

seyer^  defenses  or  cross-demands.  10,441 
new  matter,  plaintiff  may  demur. .  .10,443 

grounds  of  demurrer  to 10,444 

verification 10,446 

to  complaiut  on  written  in8tniment,10,447 
copy  of  written  instrument,  wben 

admitted 10,448 

when,  denying  execution  of  writing 

need  not  be  verified 10,449 

to  be  liberally  construed 10,452 

sham  and  redundant  matter  stricken 

out 10,453 

need  not  set  out  account,  when 10,454 

must  describe  real  property,  how  . .  10,455 

how  to  plead  judgment 10,456 

condition  precedent 10,457 
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Paraobaph 
Pr.EADINGS,  ETC.— Coniinued. 
.Ansver. 

statute  of  UmitatioiiB 10,458 

private  statote 10,459 

111  libel  and  Blander 10,461 

when  deemed  controverted 10,462 

mnterial  allegations  in,  defined 10,463 

supplemental,  when 10.464 

filed  with  clerk  ai^d  served 10,465 

may  be  amended 10,472 

time  for  filing  extended 10,473 

return  of  property  required  before . .  10,509 

when  injunction  may  issue 10,528 

provision  inj auction  dissolved  when 

allegations  denied 10,532 

judgment  by  default 10,585 

issues  on,  what 10,588 

issue  of  law  by  demurrer  to 10,589 

issue  of  fact  by 10,590 

judgment  debtor  to  appear  and,whenlO,714 
concerning  property  by  judgment 

debtor 10,715 

as  to  debts  of  judgment  debtor. ....  10,717 

refusing  to,  as  contempt 10,721 

disclaimer  in  action  to  quiet  title.  .  10,739 
value  of  improvements  as  set-off, 

when : 10,740 

in  partition,  what 10,758 

in  actions  against  vessels,  etc 10,821 

in  justice's  court .      10,855 

to  amended  complaint  in  justice's 

court 10,860 

in     proceedings     after     judgment 

against  joint  debtors 10,992 

to  petition  for  mandate 11,089 

ib 11,094 

in  proceedings  for  contempt,  on  ar- 
rest  11,217 

to  information  to  escheat  estate 11,271 

of  attorney-general  to  claim  of  es- 
cheat  11,272 

in  contested  probate  of  will 11,312 

by  proponent  and  others,  when. . . .  11,312 
to  citation,  why  letters  not  revoked.11,385 
of  sureties  on  administrator's  bond, 

in  justification 11,394 

probate  court  may  require,  as  to  suf- 
ficiency of  bond 11,398 

to  be  heard  by  probate  court 11,399 

of   administrator   cited,    regarding 

bond 11,402 

probate  court  may  compel  adminis- 
trator io,  when 11,440 

to  charge  of  embezzlement  of  estate . 

11,460  and  11,461 
to  citation  to  settle  by  administra- 
tor, third  term  11,622  to  11,626 

neglect  of  administrator  to 11,627 

of  administrator,  what 11,628 

hearing  thereof 11,635 

Cro83'Complaint. 
when  allowed  and  what 10,442 

PLEADINGS   IN    CRIMINAL   PROCEED- 
INGS— 

form  and  rules 13,^8 

indictment 13,949 

judgments 13,962 

private  statutes 13,963 

indictment  for  Ubel 13,964 

for  forgery. 13,965 

for  perjury  or  subornation  of 13,966 

for  larceny  or  embezzlement 13,967 

for  exhibiting  lewd  books,  etc. .....  13,968 

on  part  of  defendant 14,002 

errdr  or  mistakes  in 14,404 


PAKAOaAPH 

PLEADINGS,  ETC.— Contt«uc(f. 

Accuaaiion^see  Accusation. 

Artides  of  Impeachm€nt — see  Impeachment. 

Jndielmeni — ^see  Indictment. 

Demurrer  " 

to  impeachment 13,743 

to  impeachment  overruled,  answer . .  13,744 

to  accusation  against  officers 

13,762  and  13,763 

pleading  on  part  of  defendant 14,002 

to  indictment,  when 14,003 

grounds  of 14,004 
ow  put  in,  and  form 14,005 

when  heard 14,006 

judgment  on 14,007 

allowed,  bar  to  another  prosecution, 

when 14,008 

resubmission  of  case  to  grand  jury 

after 14,009 

if  disallowed 14,011 

grounds  of,  taken  when 14,012 

Flea— 

to  impeachment,  where  entered 13,743 

of  guilty  to  impeachment 13,744 

in  denial  of  accusation 13,762 

form  of  denial 13,763 

manner  of  denial 13,764 

of  guilty  of  accusation  of  officer 13,766 

when 14,003 

different  kinds 14,016 

how  put  in  and  form 14,017 

of  guilty,  how  put  in  and  when  with- 
drawn   14,018 

of  not  guilty,  issue 14,019 

of  not  guilty,  evidence  under 14,020 

of  not  guilty,  on  refusal  to  plead. . .  14,024 
of  guilty,  court  to  determine  degree .  .14,192 

of  corporations,  to  indictment 14,396 

of  guilty,  proceedings 14,445 

PLEDGE— 

to  whom  assessed 3,887 

defined 7,986 

what  deemed 7,987 

lien  dependent  on  possession 7,988 

covers  increase  of  property 7,989 

lienor  may 7,990 

factor  may  not 7,368 

pledgor  must  deliver   possession    to 

pledgee 7,988 

when  valid  against  real  owner 7,991 

lender,  defined 7,992 

holder,  defined 7,993 

lender  may  withdraw,  when 7,994 

holder,  obligations 7,995 

holder   must   enforce    all   rights   of 

pledgee 7,996 

Eledgee  liable  as  depositary  for  reward .  7,997 
older,  gratuitous,  liable  as  gratuitous 

depoMtary 7,998 

farther,  when  required 7,999 

sale  when 8,000 

sale  not  until  demand  made 8,001 

notice  of  time  and  place  necessary.. . .  8,002 

notice,  when  waived 8,003 

demand  waived,  how 8,004 

auction 8,005 

pledgor  may  compel  sale 8,007 

evidences  of  debt  under  sale 8,000 

pledgor  entitled  to  surplus 8,008 

what  pledgee  may  retain 8,009 

when  pledgee  may  purchase 8,010 

foreclosure  of 8,011 

may  be  contained  in  negotiable  instru- 
ment   8,09a 
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Pabaobaph 
PLUMAS  COUNTY— 

in  what  senatorial  district     102 

in  what  congressional  district 117 

in  what  judicial  district  127 

legal  distances  from  county  seat 177 

assemblymen 230 

notaries 791 

boundaries  and  county  seat 3,920 

salary  of  county  judge • 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  .15,700 

PLURALITY— 
of  votes  elects 1,066 

PLURAL  NUliBERr- 

includes  singular 17 

ib 5,014 

included  in  singular 5,014 

ib 10,017 

POISON— 
putting,  in  food,  medicine,  or  water.  .13,347 
attempts  to  kill  by  administering. . .     13,216 

POLICE— 

organization  and  regulation  of 13,719 

to  preserve  peace  at  public  meetings, 
how  ordered 13,720 

POLICE  COURT— see  Coubts. 

POLICE  JUDGE — see  Judobs  and  Judicial 
Offiobbs. 

POLICE  OFFICES— 

in  incorporated  towns 14,417 

how  organized 13,719 

to  preserve  peace 13,720 

POLICE  REGULATIONS— 
violation  of 13,643 

POLICY  OF  INSURANOE-see  Insubanoe. 

POLITICAL  CODE— see  Codbb. 

POLL  LISTS— see  Elbotion. 

POLLS— see  Elbotion. 

POLL  TAX— 

militiamen  exempt  from 1,936 

road 2,657 

levy  of 2,669 

receipts 2,660 

how  collected  and  applied 2,661 

cities  and  towns  exempt  from 2,664 

employers  responsible  for,  taxed  to 

employees 2,681 

as  general  taxes — see  Taxes. 

POPULATION— 

counties  classified  according  to 

4,006  and  4,007 

PORTERS— 

of  senate  and  assembly 247 

number  for  senate 245 

number  for  assembly 246 

compensation 268 

PORT  WARDENS— 

for  San  Francisco,  number 343 

ib 2,501 

for  San  Francisco,  appointment 368 

for  San  Francisco,  term  of  office 369 

board  for  San  Francisco 2,502 

duty 2,504 

surveys,  and  what  to  set  forth 2,505 


PORT  WARDENS— Coniifiuei. 

may  call  assistance 2,506 

sales  of  wrecks,  vessels,  ^to 2,W 

notice  of  sale 2,506 

not  to  be  connected  with  insurance. . .  2,509 
penalty  for  acting  as,  unlawfnlly.  . . .  2,511 

POSSE  COMITATUS— 
refusal  to  join 13,150 

POSSESSION— 

summary  proceedings  for 6,791 

owner  of  property  in  adverse,   may 

transfer  his  title 6,047 

means  of  obtaining,  necessary  to  gift.  6,147 

of  legacies,  how  obtained 6,363 

damages  for  unlawful,  of  real  prop- 
erty  8,334 

covenant  of,  implied  in  hiring 6,927 

ib 6,955 

lease,  when  renewed  by  continued. . . .  6,9i5 

mortgagee  not  entitled  to 7,937 

mortgagee,   when  may  take,  of  per- 
sonal property *. 7,966 

change  of,  necessary  in  pledge 7,988 

tninsferred     for     security      deemed 

pledged 7,987 

bottomry  independent  of 8,027 

vendor's  lien  independent  of 8,016 

seller  of  personal  property,  lien  de- 
pendent on 8,049 

purchaser  of  real  property,  lien  inde- 
pendent of 8,050 

lien  for  services  dependent  on 8,061 

factor's  lien  depenaent  on .' .  8,053 

banker's  lien  dependent  on 8,054 

shipmaster's  lien  independent  of 8,055 

seaman's  lien  independent  of 8.056 

officer's  lien  depenaent  on 8,057 

entry  on  real  estate 10,320 

when  presumed 10,321 

deemed  under  legal  title  unless  adverse.  10,321 
nnder  written  instrument  or  judgment, 

when  deemed  adverse 10,322 

what  constitutes  adverse,  under  writ- 
ten instrument  or  indgment 10,323 

nnder  claim  of  title  deemed  adverse.    10,324 
adverse,  under  claim  of  title  not  writ- 
ten  10,325 

relation  of  landlord  and  tenant    as 

affecting  adverse 10,326 

right  of,  not  affected  by  descent  cast.  .10,327 
disabilities  excluded  from  time  to  com- 
mence actions 10,328 

not  necessary  to  action  to  quiet  titie. .  10,738 

POSSIBLE- 

objeot  of  contract  must  be 6,596 

what  is  deemed 6»597 

POSSIBILITY— 

mere,  cannot  be  transferred 5,700 

ib 6.045 

POSTHUMOUS  CHILD— 

when  takes  by  succession 6,698 

ib 6,339 

birth  of,  defeats  certain  ftitnre  interests  5,739 
deemed  living  at  death  of  parent 6,403 

POSTMASTER— 

of  senate 245 

of  assembly 246 

how  elected 247 

compensation 
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POST-MOKTEM  EXAMINATION— 
coroner  may  Bummon  physician,  sxir- 
geon»  or  chemist 4,290 

POSTPONEMENT— see  CoirmnjAHCE. 

POUND— 

diviBions  of 3,216 

measure  to  be  given  in  sales  by  ... .  13,555 

POUNDS.  PUBLIC— 

references  to  acts  concerning,  in  va- 
rious counties 15,194 

POWEB  OF  ATTOBNEY— 

by  married  woman,  acknowledged,  how  6,094 

instruments  executed  under 6,095 

how  revoked  6,216 

duties  of  (gratuitous  employee  accepting  6,977 
to  execute  mortgage,  requisites 7,933 


POWERS— 

of  counties 

ib...: 

of  counties,  how  exercised 

of  supervisors 

mayor 

common  council 

minor  cannot  give 

person  of  unsound  mind  cannot  ^ive . 
married  women  may  be  vested  with . . 
power  to  sell  in  mortgage  a  part  of 

security  and  passes  on  assignment., 
execution  of  power  to  several  where 

some  dead 

of  revocation,  when  deemed  executed 

6,229  and 
to  devise,  how  executed  by  terms  of 

will 

to  executor,  to  appoint  executor,  void, 
of  revocation  of  trust,  may  be  reserved 

by  trustor 

of  sale  may  be  conferred  by  mortg^e. 

PRACTICE  OP  MEDICINE— 
regulated. , 


4,000 
4,003 
4,001 
4,046 
4.386 
4,408 
5,033 
5,040 
5,714 

5,858 

5,860 

6,230 

6,330 
6,372 

7,280 
7,932 

15,629 


PRECINCTS,  ELECTION— see  Election. 

PREFERENCE— 
common  carrier  of  messages  not  to  give, 
except  to  government 7,207  and  7,208 

PREMIUM-^ee  Insubance. 


PRESCRIPTION— 
title  by.  


6,007 


PRESENTMENT— 
In  Criminal  Proceedings. 

defined 13,916 

by  twelve  grand  jurors 13,931 

presented  to  court  and  filed 13,932 

bench  warrant  on 13,933 

proceedings  on 13,934  to  13,937 

of  bill  of  exchange — see  Bill  of  Ex- 
change, 
of  negotiable  instrument— see  Nego- 
tiable Instrument. 

PRESENT  TENSE— 
includes  future 5,014 

ib 10,017 

excludes  past 5,014 

ib 10,017 


PjOUOVAPB 

PRESIDENTIAL    ELECTORS  — see  Elec- 
tion. 

PRESUMPTION— 

by  lapse  of  time  in  divorce 5,125 

such  rebutted 5,126 

of  residence  in  divorce 5,129 

of  legitimacv 5,193 

of  relinquishment  of  control  of  child.  5,211 
in  case  of  collision  from  breach  of  ^ 

rules 5,972 

of  time  of  delivery  of  grant. 6,055 

that  fee  simple  title  passes 6,105 

that  gift  made  in  view  of  death 6,150 

that  obligation  joint,  and  not  several .  6,431 
of  intent  to  extinguish  contract,  when 

canceled 6,699 

term  of  hiring  servant 7,010  and  7,011 

undue  influence  on  part  of  tnistee. . . .  7,285 

certain  property  partnership 7,406 

representation  in  insurance  refers  to 

time  of  completing  contract 7,577 

insured  has  knowledge  of  prior  loss. .  7,671 

of  actual  loss  of  ship 7,706 

consideration  in  negotiable  instrument  8,104 

bill  of  exchange  di^onored 8,133 

creditor's  retention  of  part  perform- 
ance not  voluntar;^ 6,477 

written  instrument  imports  considera- 
tion  6,614 

origin  of  uncertainty  in  contract 6,649 

ib 6,654 

depositary  in  fault  in  certain  cases. . .  6,838 
term  for  which  real  property  hired. . .  6,943 

hiring  of  real  property  renewed 6,945 

certificate  of  shipmaster  in  favor  of 

sailor  true 7,059 

managing  owner  of  ship  has  no  com- 
pensation    7.072 

damages  caused  by  conversion 8,336 

adequacy  of  damage  as  relief. 8,387 

in  revising  contract,  that  parties  in- 
tended a  fair  agreement 8,400 

certain  transfers,  without  x>OB8es8ion, 

fraudulent 8,440 

of  fraud,  how  repelled. 8,441 

in  favor  of  judgment  of  county  court.  10,087 
in  favor  of  judgment  of  probate  court  .10,098 
in    favor  of  judgment  of  municipal 

court 10,107 

in  favor  of  books  containing  laws 11,900 

defined 11,959 

when  inference  arises 11,960 

controverted,  when 11,961 

conclusive 11,962 

list  of  conclusive 11,962 

prima  facie,  which  may  be  controvertedl  1,963 

list  of  disputable 11,963 

of  malice,  in  libel 13,250 

of  law,  need  not  be  stated  in  indict- 
ment  13,961 

of  innocence 14,096 

PREVENTION  OF  PERFORMANCE— 

when  excuse 6,511 

rights  of  debtor  in  case  of 6,512 

ib 6,514 

of  reduction  of  contract  to  writing. . . .  6,623 

PREVENTIVE  RELIEF— 

only  in  special  cases 8,275 

ib 8,366 

how^ven 8,368 

by  injunction — see  Injunction. 


PRESIDENT  PRO  TEM.  OF  SENATE-see    PRICE— 
Leoislatdbk.  defined 


6,721 
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PAnAOBAPK 

l^niCR— Continued. 
on  fiiilnre  to  pay,  seller  may  resell  or 

rescind 6,749 

when  paid 6,784 

when  agent  may  receive 7,325  and  7,326 

of  real  property,  priority  of  mortgage 

for. 7,898 

of  real  property,  lien     8,046 

of  personal  property,  lien 8,049 

PKtEST— 
when  excused  from  testifying. .......  11,881 

PBIMA.  FACIE  EVIDENCE— see  Evidkncb. 

PRIMARY  ELECTIONS— see  Electiok. 

PRINCIPAI/— 

of  normal  school,  how  elected 1,489 

of  normal  school,  annaal  report 1,501 

of  normal  school,  to  attend  county  in- 
stitutes    1,502 

incident  passes  by  transfer 6,084 

ib 8,540 

attorney  in  fact  to  subscribe  name  of..  6,095 

factor  must  follow  directions  of  7,027 

consent  necessary    to    release  factor 

from  liability 7,030 

in  agency — see  Agency, 
in  guaranty — see  Guaranty, 
in  surety — see  Sureties. 

PRINCIPALS— 
who 13,031 

PRINTING— 

included  in  word  "  writing  " 17 

ib 5,014 

ib 13.007 

PRINTING  EXPERT— see  Expbbt  or  Pbdhv 

JJUQ. 

PRINTING  OF  STATE— 

reports  of  officers,  when 333 

number  of  each  report.    , -. . .  334 

reports  to  whom,  and  how  many 335 

reports  in  English  836 

election  and  t«rm  of  office 349 

governor  to  deliver  reports. 380 

copies  of  laws,  from  secretary  of  state  408 
superintendent    of     state     printing, 

duties 526 

number  of  documents  printed 627 

number  of  laws,  printed  and  disposi- 
tion   528 

in  what  manner 529 

appointuieut,  qualifications  and  bond 

of  superintendent 530 

duties  of  superintendent 531 

paper  how  supplied 532 

ruling,  folding,  binding,  etc 633 

salary  of  superintendent 634 

appropriations 535  and  536 

payment  of  wages  and  salaries 537 

charts,  maps,  diagrams,   engravings, 

etc 538 

report  of  superintendent  to  board  of 

examiners 538 

payment  of  employees 538 

volumes  of  supreme  court  reports  to 

be  printed 778 

printer  to  reside  at  Sacramento 852 

school  printing  and  binding.. 1,877 

felonies  by  superintendent  of   state 

printing 13,099  and  13,100 


PRIOR  CONVICTION— 
how  issae  made  and  tried 


....14,025 


PRIORITY— 

of  record  priority  of  right 6.214 

of  liens  according  to  date 7,897 

mortgage  for  price  of  land  has. 7,898 

lien  upon  single  fund  over  lien  npon 

several  funds 7,899 

of  different  employments 6,988 

of  surety's  property  over  prlndpal^s.  7,850 
of  bottomry  liens 8,029 

PRISON— 

escape  from 13,107 

assisting  prisoners  to  escape 

13,109  and  13,110 
jurisdiction  of  indictment  for  escape.  13,786 
grand  jury  entitled  to  access  to 13,924 

PRISONERS— 

rescuing  13,101 

escaping  from  state  prison 13,105 

escape  from  other  than  state  prison..  13, 107 

officers  permitting  escape 13,108 

assisting  escape 13,109  and  13,*110 

inhumanity  to 13.147 

classified,  in  county  jails 14,599 

bringing  from  state  to  other  prison  . .  14,d67 

insane 14,582 

mast  actually  be  confined. 14,600 

committed  by  United  States  courts, 

received 14,601 

when    taken    to   jail    in  contiguous 

county 14,603 

when  returned  to  proper  county 14,606 

removed  in  case  of  fire  or  pestilence 

14,607  and  14.608 
not  received  at  county  jails,  on  civil 

process   14,612 

conveyed  to  state  prison,  compensa- 
tion  14,586 

PRISON  OF  STATE— 

acts  in  reference  to  branch,   pre- 
served          19 

direotors'  report,  when  made 332 

number  of  copies  of  report  printed      334 

distribution  of  report 335 

number 343 

who Sb7 

duties  of 711 

list  of  persons  confined 382 

escape  from 13,165 

attempt  to  escape 13,106 

nnlawf  ul  communication  with  con- 
vict   13.171 

keeping  liquor  within  two  miles  of  .13,172  . 

board  of  directors 14,373 

president  pro  tem.  of  senate,  when 

director 14.574 

compensation  of  directors 14,575 

rules  and  regulations 14,576 

warden  and  other  officers 14,577 

duty  of  clerks  and  other  officers. . .  14,578 

monthly  reports 14,579 

accounts  and  report  to  governor  . . .  14,580 
United  States  prisoners  to  be  re- 
ceived  14,581 

insane  prisoners 14.582 

fund 14,583 

fund,  how  disbursed 14,584 

transporting  prisoners  to,  compen- 
sated how 14,586 

board  cannot  contract  debts .14,585 

contracts  for  supplies  for 14,587 

further  powers  of  board . .  14,593  to  14,595 

new  act  for  government  of 14,595 

directors,   appointment,    organiza- 
tion, and  duties 14,595 


IKDEX. 


1807 


Paxaoiufh 
PRISON  OP  STATE— CarUinwd. 

warden  and  his  duties 14,595 

supplies,  employees 14,596 

contracts  for  labor  by  prisoners 14,595 

treatment  of  prisoners 14,595 

remarks  on  legislation 15,705 

Branch  Slate  Prison, 

building  at  Folsom 15,70G 

mateiials  and  construction 15,707 

plans  and  specifications 15,708 

proposals,  bidd,  contracts 15,709 

suptrrintendent 15,710 

temporary  structures 15,711 

removal  of  prisoners 15,712 

application  of  code '.,..  15,713 

supply  contracts 15,714 

construction  accounts. 15,715 

moneys  for  work 15.716 

appropriation 15,717 

PBIVATE  PROPERTY— 

taken  fur  public  use 11,240  and  11,241 

PRIVATE  SECRETARY— 

of  governor,  to  indorse  legislative  bill  309 

appointment  and  term  of  office 370 

salary 385 

PRIVATE  statutes- 
Low  affected  by  code 18 

pleaded,  how 10,459 

defined 11,898 

books    containing   statute    presumed 

coirect 11,900 

recitals  in,  evidence 11,903 

pleaded,  how,  in  criminal  proceedings  13,963 

PRIVATE  WRITINGS- see  WwxxNGa 

PRIVILEGED  COMMUNICATIONS— 
enumerated 11,881 

PRIZE  FIGHT- 

peualty  for 13,412 

persons  present  at 13,413 

leaving  utate  to  engage  ini 13,414 

PROBATE— see  Estatks  of  Dscsabbd  Pkb- 

BOKS. 

PROBATE  COURT— see  CouBiB. 

PROBATE  JUDGE— see  Judobs  awd  Judioiai. 
OrncKBs. 

PROCEEDINGS,  SUPPLEMENTARY  —  see 

ISOPPLKMENTABY  PbOGS£DIM08. 

PROCESS— 

defined 17 

ib. 6.014 

ib. 10,017 

in  name  of  people ....         30 

right  to  serve  on  certain  territory. ...         34 

right  to  enforce  service 37 

service  on  corporations 616 

isbued  by  courts-martial 2,084 

defined 4,175 

by  whom  served 4,176 

how  returnable 4,177 

retui-n,  evidence 4,178 

penalty  for  not  returning 4,1 79 

when  Hheriff  justified  in  executing. . . .  4,187 

officer  to  exhibit 4,188 

service  on  nheriff 4,190 

coroner,  when  to  execute 4,191 

elisors,  when  to  execute 4, 192 

county  clerk  to  issue 4,204 

service  by  constables 4,314 


Pabaokapr 
PROCESS—  Continued, 

service  of,  on  foreign  corporation 5,403 

in  justices'  courts 10,116 

from  probate  court  at  chambers 10,167 

service  of  final,  in  new  counties 10,691 

blanks  mnst  be  filled  by  justice 10,920 

in  Spanish  language 11,056 

what  contempt  of 11,209 

resisting  execution  of,  in  county  in 

ipsnrrection  13,411 

power  to  overcome  resistance  to  execu- 
tion   13,723 

officers  niUKt  certify  names  of  resisters  13,724 
when  military  ordered  to  aid  in  exe- 
cuting   13,725 

sheriff  not  to  receive  prisoner  on  civil  14,612 

PROCLAMATION,    ELECTION— see   Elec- 
tion. 

PROCLAMATION  TO  PEOPLE  OF  CALI- 
FORNIA— 

calling  constitutional  convention xvi 

for  ratification  of  constitution xvii 

resignation  of  Gen.  Riley xviii 

relinquishment    of  military  to    civil 

government xix 

PRODUCTS  OF  LAND— 

owner  entitled  to 5,732 

tenant  for  years,  or  at  will,  entitled  to  5,819 

PRODUCT  OF  MIND— 

subject  of  ownership 5,655 

to  what  degree 5,980 

joint  authorship        5,981 

transfer  of 5,982 

effect  of  publication 6,983 

rights  of  subsequent  author 5,984 

private  writings 5,985 

PROFESSIONAL  IMPLEMENTS— 

exempt  from  execution 10,690 

PROMT  JlNT>  LOSS— 
shares  of  partners  in 7,403 

PROFITS— 

by  partner  belongs  to  firm,  when 7,435 

special  partner  may  draw  share  of  . . .  7,494 
renunciation  of  future  partnership  ex- 
onerates partner 7.417 

insurable  interest  in 7,664 

measure  of  indemnity  for  loss  of,  un- 
der insurance 7,738 

loss  of,   under  insurance,  when  pre-    ■ 
sumed 7,440 

PROHIi  ITED  ACTS— 
no    punishment    prescribed,    misde- 
meanors   13,177 

PROHIBITION— 

when  supreme  court  may  issue 10,043 

when  dibirict  courts  may  issue 10,057 

when  granted  by  supreme  justice  at 

chambers 10,165 

defined  11,102 

counter  part  of  mandate 11,102 

issue  where  and  when 11,103 

alternative  or  peremptory    11,104 

provisions  respecting 11,105 

issue  and  heard  in  vacation 11,108 

rules  of  practice 11,109 

appeals  and  new  trials.  11,110 

PROMISE— 
of  marriage,  when  neither  bound ....     5,062 
of  marriage,  damages  for  breach  of . . .  8,319 
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PBOMISE— Con/iwwd. 
of  adalt  to  pay  necessaries  furnished 

parent 5,206 

false,  when  fraudulent 6,572 

ib , 6,710 

representation  in  insurance  as  to  future  7,574 

to  answer  for  third  person 7,794 

to  accept  bill  of  exchange,  when  ac- 
ceptance   8,197 

PBOMISSOBY  NOTE— 

protest 795 

defined 8,244 

apparent  maturity 8,145 

bill  of  exchange,  when  deemed 8,245 

bill  of  exchange,  when  converted  into.  8,246 

proYisions  applicable  to 8,247 

delay  in  presentment 8,248 

PBOOF— 

of  lost  property 3,142 

on  trial  of  delinquent  for  licenses. . . .  3,362 

of  consent  to  marriage 5,057 

of  illegitimacy 5,195 

of  nuncupative  will 6,289 

of  destruction  or  cancellation  of  will. .  6,292 

of  ownership,  finder  may  require  ....  6,866 

of  loss  of  freight  7,202 

defined 11,824 

of  service  of  summons 10,415 

of   instruments  for  record — see  Ac- 
knowledgment, 
of  loss  under  insurance— see  Insur- 
ance. 

PBOPEBTY— 

defined 17 

ib 5,014 

ib 10,017 

real,  defined 17 

personal,  defined 17 

original  and  ultimate  title  to 40 

when  escheats 41 

state,  how  may  acquire 43  and        44 

of  husband  and  wife,  may  be  used 

to  support  children 5,143 

of  husband  and  wife,  contracts  con- 
cerning      5,158 

of  husband  and  wife,  in  joint  ten- 
ancy, etc 5,161 

of  husband  and  wife,  rights  of 5,177 

community,  defined 5,164 

ib 5,687 

community,  resort  to  for  alimony  .     6,141 

power  of  husband  over 5,172 

disposition  of,  on  divorce... 5, 146  to  5,148 

distribution  on  death  of  wife 6,401 

distribution  on  death  of  husband . . .  6,402 
separate,  may  be  used  for  support 

of  child 5,143 

of  husband,  when  liable  for  alimony.  5, 141 

separate,  of  husband,  defined 5,163 

of   husband,  when  not  liable  for 

wife's  debts 5,170 

separate,  of  wife,  defined 5,162 

wife  may  dispose  of  without  consent 

of  husband 5,162 

when  liable  for  support  of  husband.  5,176 

not  liable  for  husband's  debts 5,171 

of    wife,    husband    cannot   select 

homestead  out  of 6,239 

of  child,  parent  no  control  over. . . .  5,202 
when  liable  for  parent's  support. . . .  5,201 

corporations  may  acquire 5,360 

in  general .* 5,654 

nature  of 5,654 

ownership  in 5,655 


PBOPEBTY—Conftnuttf. 

ownership  in 5,678 

either  real  or  personal 5,657 

real 6,658 

personal 5,663 

always  has  owner 5,669 

what,  owned  by  state 5,670 

who  may  own        5,671 

aliens,  inheriting,  when  must  assert 

claim 6,672 

interest  in. 6,678 

interests  in 5,701  and  5,702 

interests  absolute 6,679 

qualified 6.680 

several 6,681 

joint 6,683 

partnership 5.684 

m  common 5,685  and  6,686 

J  ^resent 5,689 
uture  interests 6.690 

perpetual  interest 5,691 

rights  of  posthumous  children  in.  .  5,698 
future  interests  pass  by  transfer.  . 

5,699  and  5,700 
future  interests  none,  unless  speci- 
fied  6,703 

future  interests,  how  defeated 

5,789  and  5,740 

when  not  defeated 5,741  and  5,743 

future  interests,  vested 5.694 

future  interests,  contingent 6,695 

future  interests,  contingent,  may  be 

iedtemative 5,696 

future    interests,    contingent,    not 

void  because  improbable 6.697 

interests,  perpetual 5.691 

interest,  limited 5,692 

conditional  ownership 5,707 

restraints  upon  alienation 5,7U 

ib 5,715  and  5,716 

accumulations  of  income 5,722 

income  of,  defined 5.748 

what  disposed  of  by  will 6,270 

ib   6,274 

acquisition  of 6,000  and  6,001 

crimes  against 13,447  to  13,591 

fraudulent  concealment,  by  debtor. .  13, 154 
Araudnlent  concealment,  by  defend- 
ant  13,155 

refusing  to  give  assessor  list 13,429 

larceny  of  lost 13,485 

selling  hypothecated  or  pledged,  by 

warehouseman 13,581 

receiving,  in  false  character 13,530 

of  state  crimes  against 13,424  to  13,443 

receipt  for,  on  search  warrant 14,535 

how  disposed  of 14,536 

inventory  must  be  taken 14,537 

to  whom  inventory  delivered 14,538 

when  restored 14,540 

Beal, 

defined 17 

delinquent  tax  on  personal  added 

to  tax  on  ....•...*..•.. •   .  V,  f  US 

notice  of  sale,  for  delinquent  taxes .  3,765 

sold  for  delinquent  taxes 3,778 

sold  for  delinquent  taxes,  title 3,779 

redemption  of,  sold  for  taxes 

3,780  to  3,782 
tax  collector  may  not  allow  sale  of, 

in  certain  case 3,M6 

sold  for  taxes,  misnomer  not  to  in- 
validate  3,807 

duty  of  assessor  when  tax  on  per- 
sonal not  a  lien  on 3,820 

abbreviations,  in  assessing 3,886 
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PBOPEBTY  -Continued. 
Beal, 

oouniieB  may  ptirchase 4,003 

iDstruments   affecting,     to   be  re- 
corded   4, 238 

Bonrey  of  disputed,  lying  iir  two 

counties 4,270 

term  inoludes  what 5,014 

what  contracts  respeotiog,    minor 

cannot  make 6,033 

defined 5,658 

interests,  how  denominated 5,701 

application  of  interests  in,  to  per- 
sonal property 5,702 

limitation  on  leases  of  certain 

5.717  and  5,718 

general  provisions  concerning. 5,755 

estates  in 5,761 

estates  of  inheritance  in 5,762 

fee  simple  estates  in 5,762 

fee  tail  abolished 5,763 

contingent  remainders 5,764 

freehold 5,765 

chattels  real,  or  estates  for  years. . ..  5,765 
chattel  interests,  or  estates  at  vdll. .  5,765 

estates  for  life  of  third  person 5,766 

future  estates , 5,767 

estates  in  reversion 5,768 

estates  in  remainder 5,769 

creation  of  remainders,  future  and 

contingent 5,773 

limitation  of  successive  estates  for 

life 5,774 

remainders  on  estate 5,775  and  5,776 

estate  for  life,  remainder  of 5,777 

burdens  and  servitudes... 5,801  and  5,802 

rights  of  owners 5,829 

rights,  in  respect  to  water .  5,830 

ib 5,818 

how  used  by  tenant  for  life 5,818 

how  used  by  tenant  for  years  or  at 

wiU 5,819  and  5,820 

remedies  of  grantees  for  rents  and 

reversions  of 5,821 

remedies  of  lessor  against  assigns  of 

lessee 5,822 

of  lessee  against  assigns  of  lessor. . .  6,823 

on  leases  for  life,  for  rent 5,824 

rent,  how  recovered 5,824  and  5,825 

injury  to  inheritance  in 5,826 

boundaries  by  water 5,830 

boundaries  by  ways 6,831 

lateral  and  subjacent  support 5,832 

trees 5,833 

obligations  of  owners 5,840 

tenant  for  life,  duties 6,840 

coterminous  owner,  rights 5,841 

uses  and  trusts  in 5,847 

when  beneficiary  has  no  interest  in.  5,863 
when  beneficiary  may  dispose    of 

his  interest 5,863 

when  beneficiary  cannot  dispose  of 

his  interest 5,867 

powers  in  relation  to 6,876 

ownership  of  instrumente  affecting 

titie 5,994 

tenant  maj  remove  what  fixtures. . .  6,019 
words  of  mheritonce  not  necessary 

to passfee 6,072 

fee  simple  title  when  presumed  to 

Sass 6,105 
sequently  acquired  title  passes 

by  operation  of  Jaw 6,106 

lien  of  seller 8,046 

lien  of  purchaser 8,050 


PAaAOKAPH 

PBOPEBTT— C(m«nti€<J. 
Real. 
when  deemed  personal,  after  testa- 
tor's death 6,338 

agreement  for  sale  of 6,731 

ib 6,741 

agreement  for  sale,  what  covenanto 

required 6,733 

form  of  such  covenants 6,734 

claims  for,  maybe  united.  10,005  to  10,007 

jurisdiction  of  actions 10,115 

entry  and  possession 10,320  to  10,324 

limitation  of  actions 10,315  to  10,328 

intervention  in  actions 10,387 

Elace  to  try  actions 10,392 
ow  described  in  pleadings 10,465 

attached  by  officer 10,542 

execution  against 10,682 

return  of  execution 10,683 

how  to  enforce  judgments  against.  .10,684 

execution,  to  whom 10,687 

how  seized  under  execution 10,688 

sale  in  partition 10,763 

sale  in  foreclosure 10,728 

Personal. 

defined 17 

ib 8,617 

ib 6,014 

ib 5,663 

ib 10,017 

ib 13.007 

consigned  how  assessed 3,638 

tax  on  what  lien 3,717 

delinquent  tax  added  to  tax  on  real 

property 3,764 

seized  and  sold  for  taxes 3,790 

sale  at  public  auction 3,791 

sale,  when 3,792 

fees  of  collector  for  sale , .  3,793 

title  vests  in  purchaser  at  sale 3,794 

remaining  unsold 3,795 

assessed  in  one  county,  effect  where 

owner  removes  to  another 3,808 

assessor  to  collect  taxes  on 3,820 

assessor  to  seize  and  sell 3,821 

seizure  and  sale,  how  conducted ....  3,822 
assessor  governed  how,  as  to  rate. .  3,823 

excess  at  sale  how  disposed  of 3,824 

deficiency  at  sale  how  collected. . . .  3,825 

incumbents  to  collect  tax 3,830 

poll  tex  lien  on 3,846 

mortgaged,  to  whom  assessed 3,887 

purchased  and  held  by  counties. . . .  4,003 
found  on  dead  body,  how  disposed 

of 4,158  to  4,160 

ib 4,287 

application  of  interests  in  real  prop- 
erty to 6,701 

of  wife  to  be  stated  in  inventory 5,165 

written    contract  for   delivery  of, 

transferable 6,459 

contract  for  sale  of. 6,739 

lien  of  seller 8,049 

real  property,  when  deemed 6,338 

how  attached 10,542 

sold  under  attachment 10,650 

order  for  sale 10,548 

attached  claim  of  third  person 10,549 

Lost. 

duties  of  finder 3,136 

appraisement 3,137 

list  of  appraisers 3,138 

finder  to  advertise 3,138 

where  owner  not  found  in  six  monUis.3,139 
finder  to  restore 3,140 
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Pabagbaph 
PBOPEBTY— C<mtini4«i. 

owner  may  sne  for 8,1^0 

finder  failing  to  make  discovery. . . .  3,141 

proof  of 3,142 

Unclaimed. 

in  possession  of  oarriera 3,152 

sale 3,153 

proceeds  of  sale 3,154 

carrier's  responsibility,  when  ceases  3,155 
on  which  advances  have  been  made, 

sold 3. 156 

fees  of  officers 8,157 

what,  subject  to  taxation 3,607 

asseRsed  at  full  cash  value. 3.627 

assessor  to  make  list  of,  subject  to 

taxation 3,628 

statement  of,  given  to  assessor  .     . .  3,629 
value,  where  party  refuses  to  render 

statement 3,633 

of  absent  or  unknown  owner,  how 

assessed 3,636  and  3,636 

consigned,  how  assessed 3,639 

partnership,  where  assessed 3,641 

of  corporation,  where  assessed 3,641 

of  deceased  person,  to  whom  as- 
sessed    3,642 

in  litigation,  to  whom  assessed 3,647 

willfully  concealedi   etc.,   how  as- 
sessed   3,648 

escHping  assessment  previous  year, 

how  aKSessed 3,649 

poll  tax,  lien  upon 3,860 

sale  of  unclaimed  baggage  for  stor- 
age chaiges,  etc 6,862 

PBOPOSAL— 

to  contract,  acceptance. 6,582 

to  contract,  acceptance  must  be  abso- 
lute   6,585 

what  is  deemed  acceptance. 6,584 

qualified  acceptance. 6,585 

revocation  of 6,586 

revocation,  how  made 6,587 

PBOSECUTION— 

separate  and  distinct 13,175 

no  person  subject  to  second,  for  same 

oflfenKe 13,687 

autrefois  convict  and  acquit  as  bar  to. 

13,793  and  13,794 

in  name  of  people 13,684 

for  murder,  commenced  at  any  time.  .13,799 

what  iudictmeht 13,888 

what  by  accusation  or  information. . . .  13,889 
order  to  set  aside  indictment,  no  bar 

to  another 13,999 

demurrer  allowed,  bar  to  another 14,008 

order  of  compromise,  bar  to  another. .  14,378 
dismissal  of  action  in  misdemeanor, 

bar  to 14, 387 

PBOTECTION— 

against  restraint  and  injury,  etc 5,043 

to  personal  relations 5,049 

what  force  used  in  seeldng 6,050 

PBOTEST— 

of  bill  of  exchange 795 

notice  of  dishonor  of  foreign  bill  only 

byuoticeof. 8,225 

by  whom 8,236 

how  made 8,227 

where 8,228 

when 8,229 

how  excused 8,230 

notice  of,  how  given 8,231 

effect  of  waiver. 8,232 


PB0VI8I0NS— 
implied  warranty  on  sale  of 6,775 

PUBLIC— 

grant  interpreted  against  grantee 6,069 

contracts  interpreted  against  private 

party 6,654 

deceit  upon 6,711 

nuisance 8,480 

PUBLIC  iLDMINISTBATOB— 
coroner,  when  ex  officio. . .   .4,105  and  4,106 

special  acts  concerning 4,106 

duties,  where  prescribed. 4,303 

entitled  to  administer,  when 11,365 

what  estates  administered  by 11,726 

letters,  bond  and  oath 11,727 

what  done  by  person  in  whose  house 

stranger  dies 11,728 

inventory  of  estates 11,7*29 

deliver  up  estate 11,730 

civil  officers  to  notify,  of  waste 11,731 

suits  for  property  of  decedents 11,733 

order  to  examine  party  charged  with 

embezzling 11,733 

disobedience  by. 1 1,734 

order  to  account 11,733 

when  to  return  condition  of  estate 11,736 

to  {)ay  over  on  final  settlement 11,737 

no  interest  in  payment  on  account  of 

estate 11,738 

to  settle  with  county  clerk 11,739 

unclaimed  estates. . .11.739 

failure  to  pay  over  moneys 11,740 

fees,  when  and  by  whom  paid 11,741 

may  administer  oaths 11,742 

proceedings  applicable  to 11,743 

neglect  or  violation  of  duty  by 13, 143 

PUBLICATION— 

of  reports  of  state  officers 334 

of  statutes,  laws,  journals,  etc 528 

by    insurance    commissioner^    when 

company  insolvent 600 

of  names  of  commissioners  of  deeds.  S16 
notice  of  sale  of  wrecked  property ....  2,416 
petition  for  formation  of  redamation 

districts 3,447 

delinquent  purchasers  of  state  land . . .  3,547 
notice  of  meeting  of  county  board  of 

equalization 3,654 

tax  collector's  notice 3,749 

delinquent  list 3,764 

notice  with  delinquent  list 3,765 

how  made 8,766 

to  designate  what 3,767 

affidavit  and  copy,  filed  with  whom.  .  3,769 
notice  of  sale  of  personal  property 

seized  for  taxes 3,792 

amendment  to  delinquent  list 

3,88^  and  3,883 

for  removal  of  county  seat 3,978 

of  result  of  such  election 3,981 

of  additional  meetings  of  supervisors.  4,033 

of  public  notices 4,079 

of   redemption   of    interest  -  bearing 

warrants 4,160 

of  notice  of  first  municipal  election.. .  4,367 

of  codes 4,494 

libel  by  unprivileged 5,045 

privileged  defined 5,047 

of  assessment  notice ; . .  5,336 

delinquent  assessments 5.339 

produce  of  mind,  effect  of 5,983 

notice  of  dissolution  of  partnership. . .  7,453 

of  names  of  partners,  when 7,466 

change  of  name  of  partnership 7,469 
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Pabagbavb 
PTJBLICATION~Cofi«mi«f. 

certificate  of  special  partnership 7,483 

affidavit  of. 7,484 

notice  of  dissolution  of  special  part- 
nership      7,509 

of  names  changed 11,279 

for  not  fighting  duel 13,229 

libelous,  defined 13,252 

privileged 13,264 

indecent 13,311 

proceedings  regarding  indecent 

13,311  to  13,316 

of  abortion  advertisements 13,317 

of  offers  to  insure  lottery  tickets 13,324 

of  sealed  letters 13,618 

pleading  in  indictment  for  exhibiting 

or  Helling  obscene 13,968 

of  notice  of  application  for  pardon . . .  14,422 
in  probate  law — see  Estates  of  De- 
ceased Persons 
in  sole  trader  proceedings — see  Sole 

Trader, 
of  summons — see  Summons, 
service  by — see  Service. 

PUBLIC  BUILDINGS— see  Buildinos. 

PUBLIC  CALAMITY— 
removal  of  court  on  account  of . .   . . .  .10,142 

PUBLIC  MONEYS— 

ofActiT  refusing  to  pay  over 13,425 

defined 13,426 

PUBLIC  USE— see  Eminent  Domain. 

PUBLIC  WATERS— 

what  public  ways 2,348 

navigable 2,349 

penalty  for  felling  trees  in 2,350 

PUBLIC  WRITINGS— see  Wbitihgs. 

PUBLISHERS— 
liabiUty 13,254 

PUFFING— 
at  auction  a  fraud 6,797 

PUNISHMENT— 

how  determined 13,013 

who  are  liable 13,027 

grounds  for  mitigation  13,513 

ib    13.658 

act  punished  by  different  provisions..  13, 654 

under  foreign  law 13,655 

of  contempts  13,657 

none  for  omission  of  duty,  when 13,662 

attempts  to  commit  orimes.13,663  and  13,664 

restrictions 13,665 

of  second  offenses 13,666 

summary  inquiry  for  mitigation  or 

aggravation 14,204 

proof  in  mitigation  or  aggravation  . .  .14,205 

of  death,  how  inflicted 14,228 

of  death,  when  and  who  to  be  present.  14,229 

PURCHASE— 
of  state  laud  by  United  States ....  33  and  34 

of  state  lands,  application 3,406 

of  swamp  lands,  applications    3,443 

of  school  lands,  applications .  3,495  to  3,500 
of  state  lands,  applications  made  valid  3,573 
buyer  at  auction  may  rescind,  when 

puffing  practiced 6,797 

trustee  cannot  enforce  claim  adrerse 

to  trust,  obUined  by 7,263 

of  scrip  by  officer 13,071 


PjOUOaAPK 

VTTRGBkSE— Continued. 
certificates  of — see  Certificates, 
at  sales — see  Sales. 

PURCHASE  MONEY. 

Eriority  of  mortgage  for 7,898 
en  for 8,046 

PURCHASER— 
of  swamp  and  overflowed  lands,  set- 
tlers preferred  for  ninety  days 3,442 

subsequent,  of  swamp  lands,  rights . . 

3,469  and  3,470 

of  university  lands  delinquent 3,536 

of  state  lands  delinquent,  proceedings 

against 3,546  to  3,556 

when  repaid 3,571  and  3,572 

at  delinquent  tax  sale,  who 3,773 

failing  to  pay,  property  resold 3,774 

bid  rejected  at  subsequent  sales 3,775 

to  receive  certificate 8,777 

lien  of  state  for  taxes  vests  in 3,779 

when  entitled  to  deed    3,785 

deed  conveys  what  title 3,788 

of  personal  property  sold  for  taxes. . .  3,794 
at  auction  sale  of  delinquent  stock  . . .  5,342 

when  corporation  may  be 5,343 

of  franchise  of  corporations,  powers 

and  duties 5,389  and  5,390 

heirs  of  tenant  for  life,  when  take  as. .  5,779 

resalting  trust  not  to  prejudice 5,856 

omission  to  declare  trust  in  convey- 
ance   5,869 

grant,  how  far  conclusive 6,107 

instruments  void  against  subsequent .  6,227 
instruments  not  void  against  subse- 
quent   6,228 

grant  by  person  having  power  of  revo- 
cation operates  as  revocation,  when  6,229 

rights  of,  from  devisee 6,364 

when  sale  of  personal  property  void 

against 8,440 

when  mortgage  of  personal  property 

void  against  subsequent 8,440 

pledgee  cannot  be,  from  pledgor,  ex- 
cept by  direct  dealing 8,010 

of  real  property,  lien 8,050 

transfers  void  acainst 8,440 

lien  of  seller  or  buyer  not  valid  against 
subsequent 8,048 

QUAILS— see  Gamb. 

QUALIFICATIONS- 
of  member  of  board  of  examiners.  . . .      668 

of  office  holders 841  and     842 

of  voters 1,038 

secretary  to  board  of  regents 1,449 

superintendent  of  insane  asylum 2,150 

assistant  physicians  of  insane  asylum.  2,165 
principal  teacher  of  deaf,  dumb,  and 

blind  asylum  2,267 

pilots 2.429 

supervisors 4,023 

county  officers 4,101 

district  and  township  officers    4,102 

city  officers 4,370 

police  judge 4,424 

QUALITY— 
implied  warranty  of  goods  sold  by 

sample 6,766 

implied  warranty  on  executory  sale. . .  6,767 
implied  warranty  by  manufacturer. . . 

6,768  to  6,770 

of  goods  inaccessible  to  buyer 6,771 

general 6,773 
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QUALITY— Cofrfintied. 

domestic  proyiBions 6^76 

damages  lor  breach  of  warranty  of  . . .  8^13 

QUANTITY— 
implied  warranty  as  to 6,773 


QUAHANTINE— 

grounds  of  San  Francisco 3,004 

vessels  subject  to,  reported 3,013 

yessels  not  to  land  passengers,  etc. . . .  3,014 

ib 3,019 

duty  of  pilots < 3,015 

failure  to  comply  with  regulations. . . .  3,016 

what  vessels  subject  to  3,017 

examination  and  inspection  of  vessels  3,018 

fees  of  health  officer 3,020 

special  quarantine  laws  3,034 

regulations  for  ports  of  entry 3,059 

vioUtion  of 13,376 

QUESTIONS  OF  LAW  AND  FACT— 

actual  fraud,  a  question  of  fact 6,574 

of  law  addressed  to  court 12,102 

of  fact  addressed  to  jury 12,101 

QUICKSILVEB— 

counterfeiting  stamps 13,366 

selling  debased 13,367 

larceny  of 13,495 

QUIET  ENJOYMENT— 

covenant  runs  with  land 6,463 

executory  contract  of  sale  binds  seller 

to  insert  covenant  of 6,733 

implied  in  hiring 6,927 

ib 6,955 

QUIETING  TITLE— 
who  joined  as  defendants  in  actions 

for 10,379 

who  parties 10,738 

in  what  case  plaintiff  cannot  recover 

costs 10,739 

plaintiff's    title   terminating   during 

suit 10,740 

improvements,  when   allowed  as  set 

off 10,741 

order  for  survey  of  land 10,742 

order,  how  served 10,743 

liability  for  unnecessary  injury 10,743 

mortgage  not  a  conveyance 10,744 

QUORUM— 

of  board  of  regents 1,430 

of  common  council 4,406 

QUO  WABBANTO— see  Ububpatiov  of  Of- 

FIOB  OB  FbAMOHISB. 


BAOING— 

on  highways. 


13,394 


BAFFLES— fiee  Lottebt. 

BAFTS— 
on  Sacramento  and  San  Joaquin  rivers  2,370 
streaims  navigated  by,  how  bridged. . .  2,877 
burning  or  injuring 13,608 

BAILBOAD    OOBPOBATIONS  —  see    Cob- 

POBATIONS. 

BAILROADS— 
act  in  relation  to  granting  subsidies 

preserved 19 

right  of  way  of,  over  highways 2,634 

highways  crossing 2,713 

rolling-stock,  how  assessed 3,663 


BAILBOADS— Cofiiimied. 
freights  and  fares,  how  reflated  ....  5,491 

extoi-tion  and  discrimination 5,491 

stop-over  tickets 5,491 

engineer  neglecting  to  sound  whistle 

or  bell,  crossing  roads,  etc 13,390 

intoxication  of  employees  of 13,391 

placing  passenger  in  front  of  freight 

cars 13,392 

violation  of  duties  by  employees 13.393 

counterfeiting  tickets  of 13,481 

using  canceled  tickets 13,482 

officer  overcharging , 13,525 

jurisdiction  of  offenses  committed  on.  13,783 
remarks  on  legislation 15,722 

BAILBOAD  TICKET— ^e  TAaskom  Txgkbt. 

BANSOM— 
of  ship  and  caigo 7,380 

BAPE- 

assault  with  intent  to  commit 13,220 

defined 13,961 

when  physical  ability  must  be  proved.  13,262 

penetration  sufficient 13,263 

punishment 13,264 

BATE- 

of  taxation  for  state  purposes 3,696 

ib    3.713 

taxation  for  countv  purposes 3,714 

taxation  on  movable  personal  property, 
how  determined 3,823  to  3,825 

BATE  OF  INTEBEST— 

annual 6,916 

legal 6,917  and  6,918 

on  judgments 6,920 

bottomry 8,022 

respondentia 8,039 

BATIFICATION— 

of  voidable  contract,  when 6,588 

ib 7.310 

partial,  when  total 7,311 

when  void 7,812 

to  prejudice  of  third  person  forbidden  7,313 

rescission 7,314 

BEAL  ESTATE— 

term  defined 17 

ib 3,617 

ib 5,014 

as  property — see  Property 

BEASON— 

ceasing,  rule  should  cease  8.510 

being  &e  same,  rule  the  same 8,511 

BECEIPTS— 

road  poll  tax 2,660 

person  paying  tax  entitled  to 3,750 

blank  poll  tax,  county  treasurer    to 

prepare 3,841  to  3,843 

auditor  to  sign 3,844 

person  paying  poll  tax  entitled  to 3,851 

evidence  of  what 3,852 

unused  poll  tax  returned 3,854  to  3,856 

for  moneys  paid  into  county  treasury.  4,147 
party  performing  obligation  entitled 

to  written 6,499 

in  policy  of  insurance 7,598 

issuing  fictitious  warehouse 13,578 

erroneous,  issued  in  good  faith 13,579 

duplicate  must  be   marked  ''dupli- 
cate"  13,580 

for  property  taken  on  searah  warrant  14»535 
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Paxaobaph 
BECEIPTS— Continued, 
by  ofElcers,  taking  money,  etc.,  from 

persons  arrest^ 14,412 

false,  for  poll  taxes,  delWering 13,431 

false,  for  poll  taxes,  possessing 13,422 

BECEIVEB' 

to  enforce  alimony 5,140 

appointment  and  duties 10,304 

in  what  oases 10,564 

on  dissolution  of  corporation 10,565 

who  not  appointed  10,566 

oath  and  undertaking 10,567 

powers 10,568 

inTsstments  of  funds 10,569 

appointment  in  escheated  estates  . .     11.270 
of  stolen  property 13,496  and  18,497 

HECLAliATION— flee  Lands. 

BEGOQNIZAKGES— see  Bail. 

BECOMMITMENT — 

after  admission  to  bail 14,310 

order  for 14,311 

order  for,  defendant  arrested 14,312 

failure  to  appear  for  judgment 14,313 

for  other  cause .14,314 

BECONVEYANCE— 

cancellation  or  redelivery  of  grant  no.  6,058 
by  grantee  on  non- performance   of 
conditions  subsequent 6,109 

BECOBDEBr- 

conveyances  for  right  of  way  filed  with  2,7^ 
franchise  of  wharf,  chute,   and   pier 

filed  with    2,920 

records  of  births,  deaths,  and  inter- 
ments   3,023 

reports   of     births,    marriages,    and 

deaths 3,077  and  3,078 

duty  of,  in  such  case 3,079  and  3,080 

fees  for  keeping  such  records 3,081 

to  record  marks  and  brands 3,168 

duties  concerning  recorded  brands. .     3,169 
to  record  j>etition  for  formation  of 

reclamation  districts 3,450 

to  record  by-laws  of  reclamation  dis- 
tricts     3,453 

number  reclamation  districts 3,483 

report  to  register  sales  of  certificate  of 

purchase 3,516 

fees,  for  making  report 3,517 

attend  sittings  of  county  boards  of 

equalization 3,678 

collector  of  taxes  to  make  affidavit  and 
file  copy  of  publication  of  delinquent 

taxes 8,769 

copy  of  certificate  of  sale  of  property 

for  taxes,  filed  with 3,777 

to  file  certificate  of  sale     3,783 

duty,  when  property  sold  for  taxes  re- 
deemed   3,784 

county  clerk,  when  ex  officio.  .4, 105  and  4, 106 

when  ex  officio  auditor 4,106 

office  at  county  seat 4,1 16 

to  reside  at  county  seat 4,119 

bonds 4.122 

to  procure  record  books 4,234 

to  record  what 4,235 

to  keep  indexes 4,236 

records  of  certificates  of  sale 4,237 

to  record  decrees  of  partition 4,238 

filing  copy,  to  impart  notice 4,239 

two  or  more  indexes  in  same  volume..  4,240 
duty  on  receipt  of  instrument  to  be 
recorded 4,241 


Paragbaph 
BECORDEB— CorUintMd, 

to  indorse  recorded  instruments 4,242 

to  make  searches 4,243 

liability,  for  neglect 4,244 

f^s  prepaid 4,245 

records  open  to  inspection 4,246 

certificate  of  marriage  filed  with 5,074 

declaration  of  marriage  filed  with. . . .  5,077 
inventory  of  wife's  property  filed  with  5,165 
to  keep  books   for  recording   semi- 
annual statements  of  banks 5,321 

fees,  for  recording  bank  statements. . .  5,321 
selection  of  right  of  way  by  corporation 

transmitted  to 5,371 

city  or  county,  may  take  acknowledg- 
ment of  instruments 6,181 

instruments  recorded  in  office  of  county  6, 169 

duties  of  county 6,172 

certificate  of  formation  of  special  part- 
nership filed  with 7,480 

notice  of  dissolution  of  special  part- 
nership filed  with 7,509 

entr^'  of  satisfaction  of  mortgage  made 

in  presence  of 7,940 

personal  mortgage  recorded  with  what  7,959 

BECORDING— 

marriage  certificate 6,074 

marriage  declaration 5,075 

inventory  of  wife's  separate  property.  5,165 

effect  of .' 5,166 

marriage  settlements 5,179 

effect  of 5,180 

by-laws  of  corporation 5,304 

'    of  semi  annual  statements  of  banks. . .  6,321 
of  conveyances  made  by  public  officers  6,095 

what  subject  to 6,158 

judgments  subjtetto  without  acknowl- 
edging.    6,169 

lb 6,204 

letters-patent    without    acknowledg- 
ment  6,160 

prerequisites 6, 161 

how  effected 6,162 

transfers  in  trust  for  benefit  of  creditors  6,164 

in  whatoffice  made 6,169 

when  complete 6,170 

books 6, 17 1 

duties  of  officer 6,172 

transfers  of  ships 6,173 

legalitv  of  prior,  not  affected 6,205 

as  evidence 6,206 

as  notice 6,207 

where  and  to  whom  notice 6,213 

priority  of,  establishes  priority  of  right  6,214 

of  revocation  of  power 6,216 

effect  of  want  of 6,217 

instruments  affecting  homesteads  ....  6,244 

homestead  declaration 6,264 

ib 6,268 

notice  of  appropriation  of  water 6,415 

certificate  of  formation  of  special  part- 
nership      7,480 

renewal  of  special  partnership 7,485 

dissolution  of  special  partnership 7,509 

power  of  attorney  to  execute  mortgage  7,933 

asaigument  of  mortgage 7,934 

effect 7,935 

satisfaction  of  mortgage 7,940  and  7,941 

mortgages  in  general. . .     .    7,952 

ib 7,963 

mortgage  of  personal  property 7,959 

mortgage    of    property  of   common 

carrier 7,961 

separate  mortgagee  of  personal  prop* 
erty 7,962 
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Paaaosapb 
BECOEDING— C<m«n«ed. 

mortgage  of  property  in  traiiHit 7,960 

offering  false  or  forged  instrumentB 

for 13.115 

yerdict 14,163 

BECORDS— 

in  govemor'B  office 

secretary  of  state  cnstody  of  state. . . . 
secretary  of  statei  fee  for  searching  . . 

of  notaries  public 

notaries  public,  disposition  of 796 

notaries  public,  certified  copies  of . . . .      797 

of  insurance  comminsioner 603 

board  of  examiners 656 

officers 1,014 

•*  record  of  official  bonds  *' 951 

proceedings    to    compel   to    deliver 

official 1,015 

open  to  public  inspection 1,032 

of  boards  of  pilot  commissioners 2,446 

port  wardens 2,505 

births,  deaths,  and  interments  in  San 

Francisco 3,023 

deaths  at  Sacramento 3,046 

marriages 3,074 

births 3,075 

deaths 8,076 

duties  of  recorder  in  regard  to 

3,079  and  3,080 

of  cemeteries 3,111 

brands  and  marks 3,168 

duties  of  recorder  respecting 3,169 

priority   of,   establisbes    priority    of 

right 3,172 

penalty  for  using  unrecorded  marks 

and  brands 3,^183 

of  trade-marks 3,198 

secretary  of  fire  department . .  3,341 

register  of  state  land  office  to  keep. . .  3,395 

surveyor-general  to  keep 3,405 

of  petition  to  form  reclamation  dis- 
tricts   3,450 

by-laws  of  reclamation  districts 3,453 

salcR  of  certificate  of  purchase 3,516 

patents 3,5'22 

Btat«  board  of  equalization  to  keep.. . .  3,692 

of  supervisors 4,030  and  4,031 

oil  supervisors,  public 4,035 

books  for,  by  recorder 4,234 

■what  to  be  recorded 4,235 

indexes  to 4,286 

of  certificates  of  sale 4,237 

decrees  of  partition 4,238 

open  for  inspection 4,246 

recorder  to  make  searches 4,243 

of  bank  statements  5,321 

copy  of,  under  seal  of  court 10, 152 

on  appeal,  what 10,661 

in  probate  proceedings,  evidence  of 

executor's  authority     11,429 

judicial,  defined 11.904 

authenticated 11,905 

of  foreign  country,  how  authenticated  11, 906 

oral  evidence  of  foreign 11,907 

effect  of  judgment 11,908 

effect  of  other  orders 11,909 

parties  to,  deemed  same 11,910 

what,  adjudged  in  jud^iment 11,911 

of  foreign  state 11,913 

of  admiralty  court 11,914 

foreign  judgment 11,915 

mode  of  impeaching 11,916 

jurisdiction  necessary  in  judgment .    .  1 1,917 

ol  other  official 11,918 

entries  in  official  books  primary  evi- 
dence  11,920  to  11,926 


BECOEDS— (7oniimied. 

justices,  judgment  in  other  states,  how 
proved 11,921  and  11.922 

provisions  as  to  states  apply  to  ter- 
ritories  

larceny,  mutilation,  etc..  .13,113  and 

forgery. . .         

making  false  entr^ 

adding  nam^ts  to  jury  lists 

falsifying  jury  lists 

of  criminal  action 


11,924 
13,114 
13,470 
13,471 
13,116 
13,117 
14,207 


RECBIMINATION— see  Divobci. 


EEDELIVEBY— 
of  grant  does  not  retransfer 6,058 

BEDEMPTION— 

of  property  sold  for  taxes 3,780 

how  made  3.781  to  3,784 

of  county  warrants 4,149 

of  franchise  by  corporation 5,392 

of  person  having  interest  in  property 

subject  to  lien 7.908 

of  inferior  lienor 7,904 

how  made. 7,905 

contract  in  restraint  of,  void 7,889 

right  of,  foreclosed 7,931 

^b 7.967 

who  redemptioners ■  10,701 

from  execution  sale 10,702 

judgment  debtor  or  other  redemptioner 

may  redeem 10,703 

notice  of      10.703 

who  to  receive  pavments. 10,704 

kind  of  money  to  be  paid 10,704 

redemptioner  must  do  what ^  . .  10,705 

waste  pending  time  for  redemption. . .  10,706 

who  to  receive  rents  and  profits 10,707 

limitation  of  action  for 10,346 

of  action  for  part  of  mortgaged  premi- 
ses  10,347 

of   lands  sold  to  state  for  taxes  of 
1874-5 16,921 

RE-ENTBY— 

right,  when  and  how  exercised 

5,790  and  5.791 
right,  transferable 6.046 

BEFEBEE— 
testimony  in  divorce  oases  before  ....  5,130 

giving  bribes  to 13,092 

receiving  bribes 13,093 

improper  attempts  to  influence 13,096 

misconduct • 13,096 

BEFEEENCE— 

on  trial  of  attorney. 10,298 

to  take  account 10,686 

on  agreement  of  parties 10,638 

on  motion,  when 10,639 

number  of  referees  and  qualifications.10,640 

what  party  may  object 10.641 

grounds  of  objection 10,641 

objections,  how  disposed  of 10,642 

report  within  ten  days 10,648 

effect  of  finding    10,644 

exception  to  findings 10.645 

in  partition 10.761 

*^ib 10.763 

of  trial  in  partition 10,768 

to  divide  property,  rules 10,764 

report  proceedings    ,.10,765 

report  set  aside  or  affirmed 10.766 

expanses  of,  in  partition 10,768 

security  for  purchase-money  in  par- 

I         tition 10,777 
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BEFERENCE— Continued. 

referees    caunot    be    purchasers    in 

action 10,783 

to  report  sale  of  property 10,784 

all  to  meet,  but  two  may  act 11,053 

KEGENTS  OF  UNIVERSITY— see   Univeb- 

BITT. 

REGIMENTS— see  National  Guabd. 

REGISTER  OF  STATE  LAND  OFFICE— 

deputy  and  number  of  clerks 343 

surveyor-general  ex  officio 350 

lb 497 

deputy    surveyor-general   ex    officio 

deputy 350 

ib 4y7 

duties 498 

salary 499 

salary  of  clerks 500 

fees 501 

bond. 502 

to  keep  certain  accounts  and  records..  3,395 
must  keep  plats,  and  note  locations. .  3,396 
note  on  ptats  Issuing  of  certificates  or 

patents 3,397 

trnen   issue   certificate   of   purchase 
without  approval  of  Unitea  States.  3,408 

county  treasurer  to  report  to 3,422 

duty,  on  receipt  of  report 3,423 

instructions  and  printed  forms 3,429 

not  to  approve  survey  of  swamp  land 

until  land  segregated 3,441 

duty,  on  petition  to  form  reclamation 

district 3,451 

patent  for  reclaimed  lands 3,477 

certificates  of  purchase  to  trustees  of 

reclamation  districts  3,480 

to  number  reclamation  districts 3,483 

certificate  of  purchase 3,514 

to  record  sales  of  certificates  of  pur- 
chase  3,516 

duplicate  of  lost  ceitifioate  of  pur- 
chase    3,518 

to  prepare  patents 3,519 

countersign  patents  .   . .   3,521 

records  patents 3,522 

furnish  statement  of  delinquent  pur- 
chasers   3,546 

duplicate  for  lost  or  defaced  land  wai- 
rante 3,566  to  3,669 

REGISTER  OF  UNITED  STATES  LAND 
OFFICE— 

location  of  school  lands  without  ac- 
ceptance of. 3,408 

services  rendered  state  3,410 

REGISTRATION— see  Eliotion. 

REHEARING— 
in  supreme  court 10,047 

REINSURANCB- 

defined 7,646 

what  communicated  on 7,647 

presumed  against  liability 7,648 

original  insured  no  interest  in 7,649 

RELATIONSHIP— 
husband  and  wife  cannot  impair  legal.  5,159 

degrees,  how  computed 6,389  to  6,393 

of  half-blood,  right  to  succeed 6,394 

succession  through  illegitimate,  when.  6,388 

RELATIVES- 

zight  of  defense  of 5,043 

ib   6,050 


Pabaosapx 
RELATIVES— Continued, 
may    protect    child   from    parental 

abuse 5,203 

legacies  to,    when    chazgeable   with 

debts  of  testator 6.361 

when  illegitimate,  take  by  succession.  6,388 
of  half-blood  succeed  alike  with  whole 

blood. 6,394 

alienage  of,  does  not  affect  right  of 

succession 6,404 

RELEASE— 

of  future  interests 5,699 

of  debtor  by  substitution 6,531 

by  creditor,  how  made 6,541 

effect  of  general 6,542 

of  joint  debtors 6,543 

RELIEF— 

in  general 8,274 

compensatory    8,274 

specific  and  preventive,  limited  to  spe- 
cial oases 8.369 

from  forfeiture 8.369 

by  judgment 10,580 

RELIGION— 

crimes  against 13,299  and  13,300 

limitation  to  action 13,301 

RELIGIOUS.  SOCIAL  AND  BENEVOLENT 
CORPORATIONS— see  CobpokationSw 

REMAINDERS— 

defined 5,769 

certain,  valid 6,764 

contingent,  on  prior  remainder  in  fee .  5,772 

when  created 6,773 

upon  successive  estates  for  life 5,775 

on  term  of  years 5,776 

for  life  upon  term  of  years 5,777 

upon  contingency 5,778 

what  title  vests  under 5,779 

constructioh 5,780 

owner  may  sue  for  injury  to  inherit- 
ance   5,826 

death  of  devisee  before  tdstator 6,344 

REMEDIES— 

defined 10,020 

division  of . . .' 10,021 

civil  and  criminal,  not  merged 10,032 

REMITTER— 
to  save  jurisdiction  in  justices'  court.  10,894 

REMITTITURr— 
on  judgment  of  supreme  court. .....  10,046 

in  criminal  action 14,264 

REMOVAL— 

of  officers 997 

of  owner  of  personal  property  assessed  3,808 
of  county  seat,  petition.   . .  .3,976  and  3,977 

of  county  seat,  election 3,979  to  3,986 

of  city  officer  elect 4,373 

of  guardian 5,253 

officer  of  corporation 5,310 

thing  bought,  after  delivery 6,784 

of  trustee  for  holding  adverse  interests  7,232 
of  principal  in  guaranty  from  state. . .  7,802 
of  mortgaged  personal  property.  .     . 

7,965  and  7.966 

of  officers  by  civil  action 10,810 

of  district  attorney 13,771 

by  district  court 13,772 

for  violation  of  duties 13,661 

for  inhumanity  to  pzisonerB .  • 13, 147 
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BEMOVAL— (7on({ntie(2. 
of  actions — see  Change.  « 

of  officers — see  Officers. 

RENT— 

right  of  taking,  as  serritude 5,802 

remedies  for  recovery  of 6,821 

remedies  by  assignees 5,822  and  5,823 

under  lease  for  life 5,824 

dependent  on  life,  when  recoverable.  5,825 
payment  to  grantor,  when  binding  on 

grantee 6,111 

covenant  for  payment  runs  with  land.  6,463 

term  of  hiring  indicated  by 6,944 

acceptance,  when  renewal  of  lease . . .  6,945 

when  payable 6,947 

forfeited  by  letting  room  in  parts  ....  6,950 

BENTS  AND  PEOFITS— 

pending  redemption     10,707 

what  seizin  required  in  action  for. . .  .10,319 

where  no  written  lease 10,326 

claims  for,  united  in  action 10,427 

to  purchaser  under  execution 10,707 

BENUNCIATION— 
of  partnership   exonerates   partner, 

when 7,417 

of  partnership,  effect 7,418 


BEPAIB— 

owner  of  estate  for  life  to 

'  tenant  for  life  to,  fence ; 

coterminous  owners  to,  fence 

owner  for  voyage  to,  ship 

borrower,  when 

hirer,  when 

,  landlord,  when 

tenant!  at  expense  of  landlord,  when. 

letter  of  personal  property 

hirer  of  personal  property,  at  expense 
of  letter 

shipmaster « 

REPEAL— 

affects  offices,  how 

of  certain  statutes 

of  laws,  at  an V  time 

not  to  revive  former  laws 

of  laws  creating  criminal  offense 

act  amending  repealed  act  void 

of  statutes  . .  .4,504  and 

of  former  statutes,  t 


REPLEVIN— 

when 

affidavit  and  its  requisites. 


sheriff  to  take  and  deliver  property  . . 

security  on  part  of  plaintiff 

serving  order 

exception  to  sureties 

failure  to  except 

redelivery 

justification  of  defendant's  sureties  . . 

qualification  of  sureties 

concealed  property,  how  taken 

property,  how  kept 

of  pro^Hfrty  by  third  person 

notice  and  affidavit,  when  and  where 

filed 

judgment  in  alternative 

limitation  of  action 

verdict 

execution 

in  justices'  oonrts 

execution  to  contain  what 

judgment 


5,840 
5,840 
5,841 
5.965 
6,889 
6,929 
6,941 
6,942 
6,955 

6,956 
7,376 

7 

18 

327 

328 

329 

330 

4,505 

5,020 

10,509 
10,510 
10,511 
10,512 
10.512 
10,513 
10,513 
10.514 
10,515 
10,516 
10,617 
10,518 
10,519 

10,520 
10,667 
10,338 
10.627 
10,687 
10,870 
10,682 
10,684 


REPLEYIN—Coniifiiicd. 

costs 11,022 

of  property  of  estate  embezzled 11,459 

from  person  intrusted  with  estate . .  ..Il«4fl0 

REPORTER  OF  BUPREHE  COURT  DE- 
CISI0N8— 

saliu7 789 

justices  may  appoint 767 

affidavitby 768 

general  duties 771  to  773 

REPORTERS.  PHONOGRAPHIC— 

Of  Supreme  Court, 

salary 789 

justices  may  appoint 769 

duty 769  and  770 

Of  IHstrid  Caurta. 

duty 10,269 

how  appointed 10,269 

report 10,270 

compensation 10,271 

qualificationfi,      competency     how 

tested 10,272 

performance  of  duties 10,273 

oath  of  office 10,274 

REPORTS— 

of  officers,  when  made 332 

printing 833 

number  to  be  printed 334 

to  whom  delivered 335 

in  English 336 

governor  may  require  special 380 

of  superintendent  of  state  printing. . .      588 

of  state  geologist 549 

ib 554 

of  board  of  examiners  to  legislature. .      663 

ib 667 

board  of  regents .1,432 

principal  of  normal  school 1,501 

school  superintendents 1,543  and  1,544 

harbor  commissioners 2,512 

road  overseers 2,685  to  2,687 

penalty  for  failure  to  make 2,688 

of  road  viewers 2,703 

of  road  viewers,  not  approved,  when.  2,701 

proceedings  on   2,706 

effect  of  approval 2.707 

of  officers  of  roads  and  highways 2,731 

of  bridge  or  ferry  owner. 2,847 

of  shipmasters  arriving  in  California.  2,950 

by  state  board  of  health 2,980 

quarterly,  of  auctioneers.  3,310 

penalty  for  failing  to  make 3,«B2 

of  county  treasurer,  to  register  of  state 

land  office 3.422 

duty  of  register  on  receipt  of 3,423 

quarterly,  of  county  treasurer  to  con- 
troller.   3,434 

of  state  land  commission 3,523 

of  Yosemite  valley  and  liaripoaa  Big 

Tree  grove 8,586 

of  state  board  of  equalization 3,692 

county  auditor 8,869 

county  auditor  failing  to  make 3,868 

surveyors  surveying  disputed  county 
boundaries,  to  surveyor-general. . . .  3,970 

county  treasurer,  to  superviaon. 4,155 

penalty  for  neglecting  to  make 4,156 

official  proceedings,  privileged 5,047 

of  railroad  companies 5,491 

appraisers  of  homestead 6,252 

REPORTS  OF  SUPREME  COURT— 

how  distributed 410 

how  made 771  and     7T2 
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to  inolade  what 773 

justices  to  snpenriBe  publication 774 

may  alter  proof-sheets 775 

style 777 

nnmber  of  volumes 778 

to  be  published  by  contract 778 

advertising  for  proposals 779 

contract,  what  to  require 780 

distribution  of 781 

duty  of  secretary  of  state  when  pro- 
?ivea 


posals  receive 


782 


BE  PRESENTATION— 

who  succeed  by  right  of 6,403 

authority  of  agent  to  make 7,319 

in  insurance — ^see  Insurance. 

BEFRESENTATIYES— see  Mbhbkbs  or  Con- 

OBKaS. 

KEPRIEVE8— 

governor  to  grant < 14,417 

governor  to  communicate  to  legi^tnrel4,419 

RESCISSION— 

by  minor 6,035 

-  by  person  not  entirely  without  under- 
standing    5,039 

of  novation 6,533 

third  person  may  enforce  contract  be- 
fore    6,559 

consent  not  free,  subject  to 5,566 

extinguishes  contract 6,688 

of  contract,  in  what  cases  allowed. . . .  6,689 

not  barred  by  stipulation 6,690 

how  effected 6,691 

of  sale  for  non-payment  of  price 6,749 

by  buyer,  if  seller  refuses  inspection. .  6,785 

by  buyer,  on  breach  of  warranty 6,786 

by  buyer  at  auction,  when 6,797 

of  ratification 7,314 

of  insurance  for  concealment,  when..  7,562 

ib 7,569 

of  insurance  for  false  representation, 

when 7.580 

of  insurance,  when  exercised 7,583 

for  violation  of  warranty,  etc 7,608 

for  fraudulent  valuation 7,736 

for  alteration  increasing  risk. 7,753 

of  alteration  of  obligation  does  not  re- 
store guaranty 7,821 

stoppage  in  transit  is  not 8,080 

of  contracts,  when  adjudged 8,406 

for  mistake •  •  •  • 8,407 

requirements  on  adjudging 8,408 

RESCUE— 

liability  of  sheriff  for 4,183 

from  custody 13,101 

retaking  after 13,854 

may  break  doors  to  retake 13,855 

RESIDENCE— 

rule  for  determining 52 

allegiance  renounced  by  change  of  . . .  56 

of  inspector  of  gas  meters 584 

insurance  commi&<tioner 631 

notary  public 792 

of  state  oiBcers 852 

ib 854 

challenge  at  election  for  non-residence 

in  state  . . ., 1,232 

for  non-residence  in  precinct 1,233 

rules  for  determination  of,  at  election  1,239 

termination  of,  how  computed. 1,'240 

rules  read  if  requested  at  election. . . .  1,241 

of  secretary  of  board  of  regents 1,449 


RESIDENCE— (7onftnu«d. 

of  certain  military  officers 1,919 

of  physicians  of  insane  asylum 2,195 

husband  to  select 5,103 

ib 5,156 

if  husband    selects   unfit,  wife  not 

bound 5,104 

guardian  to  select 5,248 

requisites  in  regard  to,  in  divorce ....  5,1^8 
proof  of  actual,  required  in  divorce..  5,129 
right  of  parent  as  regards,  of  child. . .  5,213 

RESIDUE— 

remainder  on 5,775 

of  testator's  estate,  devise  of 6,332 

of  testator's  estate,  bequest  of 6,333 

RESIGNATION— 

of  notaries  public 796 

of  officers,  to  whom 995 

of  military  officers 1,926 

ib 1,928 

RESISTANCE— 

to  officers 13,148 

to  execution  of  process 13,411 

to  federal  laws 13,731 

marshal  to  act,  how 13,731 

RESOLUTIONS— see  Statutes. 

RESPONDENTIA- 

defined 8,036 

owner  may  hypothecate  by 8,037 

master  may  hypothecate,  when 8,038 

law  of  bottomry  applicable  to    8,039 

obligation  imposed  upon  ship  owner 
by 8,040 

RESTORATION— 
necessary  on  rescission  of  contract . .  6,691 
of  thing  wrongfully  obtained  6,712  and  6,713 
of  deposit,  terminates  duties  of  de- 
positary   6,847 

of  thin^  found 6,871 

lien  extinguished  by 7,913 

RESTRAINT— 

right  of  protection  from  bodily 6,043 

of  marriage,  when  void 5,710 

ib 6,676 

of  alienation,  when  void 5,711 

ib 6,716 

of  trade,  contract  when  void 6,673 

of  trade,  on  sale  of  good  will 6,674 

of  trade,   on  dissolution  of  partner^ 

ship. .   6,676 

of  right  of  redemption  from  lien,  not 

allowed 7,889 

degree  of,  before  conviction 13,688 

of  party  arrested 18,835 

RESUBMISSION— 
of  case,  after  indictment  set  aside.. .. 

13,997  to  13,999 
when  demurrer  allowed. . .  .14,008  to  14,010 

RETROACTIVE—    . 

codes  not 3 

ib 6,003 

ib 6,006 

RETURN— 

of  process  by  sheriff. 4,177 

by  sheriff,  as  evidence 4,178 

penalty  for  failing  to 4,179 

of  appraisers  of  homestead 6,252 

when  excused 7,618 
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BETUBN— Can«nw«d. 

of  premium  of  iusoriiQce,  when 

7,617  to  7,621 

of  execution 10,683 

of  gold  dust,  under  execution 10,688 

of  election — see  Election. 

BEYENUE— see  Taxes. 

BEVEBSION— 

of  land  granted  to  corporations 5,477 

estate  in,  defined  5,768 

owner  may  sue  for  iujury  to  inheri- 
tance    5,826 

BEVIEW— see  Gkbtzobabz. 

BEVISION— 

of  contracts,  when 8,399 

presumption  as  to  intent  of  p&rties. . .  8,400 

principles  of    8,401 

specific  enforcement  after 8,402 

BEVIVOB— 
repeal  does  not  operate  as 18 


BEVOCATION— 

consent  to  separation  subject  to 5, 101 

of  condonation 5,121 

of  gift  in  view  of  death 6,151 

.  of  power  of  attorney 6,216 

power  of,  when  deemed  executed 

6,229  and  6,230 

of  proposal  to  contract 6,586 

of  proposal  to  contract,  how 6,587 

of  trust 7,280 

of  continuing  guaranty 7,815 

of  probate  of  will  11,327  to  11,333 

of  letters — see  Estates  of   Deceased 

Persons, 
of  wills — see  Wills. 

BEWABDS— 
may  be  offered  by  governor 380 

ib  1,054 

for  deputation,  officers  taking 13,074 

for  apprehension  of  fugitives 14,547 

ih  14,558 

for  arrest  of  stage  robbers,  etc 14,547 

BIGHT  OF  WAY— 

acquired  by  establishing  highways 2,631 

over  highways  to  certain  corporations 

2,634  and  2,635 

proceedings  to  procure,  for  roads 2,708 

oonv63*ances  of 2,712 

across  railroads,  ditches,  canals,  etc. .  2,713 

for  toU  bridges 2,855 

for  toll  roads 2,787 

for  wharves,  chutes,  and  piers 2,913 

granted  to  corporations 5,474 
mitation 5,475 

selection,  how  certified  to 5,478 

as  easement 5,801 

as  servitude 5,802 

BIGHTS- 
vested,  not  a£feoted  by  code 8 

ib  18 

aoorued  prior  to,  code  not  affected. . . .  5,006 

ib 5,020 

person  of  unsound  mind  cannot  waive  5,040 
minor  may  enforce  by  civil  action ....  5,042 

of  personal  relation 5,049 

subject  of  ownership 5,655 

in  water 6,410 

may  be  waived    8,513 

must  not  be  used  injuriously 8,514 

oivii;  when  not  merged 10,032 


BIOT— 

involuntary  deposit  in  case  of. 6,815 

duty  of  depositary 6,816 

defined 13,404 

punishment  of 13,405 

justifiable  homicide  in  repressing  ..  13,197 
remaining  at,  after  warning  to  disperse  13,409 

magistrate  refusing  to  disperse    13,410 

officer  to  certify  names  of  resistors..    13,724 

command  to  disperse 13,726 

troops  ordered  out 13,728 

armed  force  to  obey  whom 13,730 

conduct  of  troops 13.731 

power  of  officer  to  suppress 13,723 

BISKS - 

insured  against,  to  be  stated 7,587 

altering  thing  covered  by  fire  insur- 
ance, increasing 7,753 

altering  thing  not  increasing 7,754 

what  insured  against  in  marine  insur- 
ance   7,666 

stipulation  of  personal  liability  under 
bottomry  independent  of,  void  ....  8,024 

BIYEBS  NAVIGABLE— see  Natiqabli 
Stbkamb. 


•*  BOAD  BOOK"— 
to  be  kept  by  supervisors 


4,031 


BOAD  COBPOBATIONS— see  Gobpoeatioics. 

BOADS  AND  HIGHWATa- 

highways,  what 2,618  and  2,619 

'      abandonment 2.620 

duties  of  clerk  of  supervisors 2,621 

public  easement  acquired  by  estab- 

Ushing 2,631 

sidewalks  on 2.683 

trees  on  land  adjoining 2,633 

commissioners  of,  duties 2,647 

districts,  how  defined  and  described  2,648 
bond  and  oath  of  overseers ........  2,649 

duties  of  overseers 2,650 

fundfor 2,653 

bonds  of  districts  for  macadamizing  2,654 

to  direct  labor  on  roads 2,657 

commutation  fee,  in  lieu  of  labor. . .  2,657 

polltax : 2,657 

list  of  inhabitants 2,638 

ib 2,661 

poll  tax,  levy 2,659 

poll  tax  receipts 2,660 

to  alter  and  correct  list  from  time  to 

time. 2,662 

property  tax 2,663 

cities  and  towns  not  to  pay  tax. . . .  2,664 

work  on 2,680 

penalty  for  loss  of  time  in  labor  on.  2,682 

delinquent  labor  on 2,683 

excuse  from,  labor  on,  no  exemption.  2,684 

report  of  overseer 2,685 

commissioners  to  return  unexpended 

moneys 2,687 

penalty  for  failure  to  report. 2,688 

petition  to  alter  or  discontinuA 2,689 

who  may  apply  for  change 2,698 

petition  for  change 2,699 

bonds  for  costs 2,700 

change  and  viewers 2,701 

appointment  and  duties  of  viewers.  2,702 

report  of  viewers 2,703 

report,  when  not  approved 2,704 

viewers  and  surveyors,  bow  paid. . .  2,705 

proceedings  on  report 2,706 

prooeedingd  on  approval  of  report. .  2,707 
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Paba,obapb 
BOATS  AND  HIGHWAYS— Cow^iwicd. 

proceedings  to  procure  right  of  way  2,708 

awards 2.709 

width 2,710 

private,  how  opened.  2,711 

decrees  of  conaemnation  recorded. .  2,712 
crossing  railroads,  canals,  or  ditches  2,713 

fence  removed  how 2,714 

Temoval  of  feuoes 2,714 

bridges  nnder  control  of  overseers. .  2,724 
failure  to  repair  bridges. . .  2.727  and  2,728 
report    of    overseers    to    embrace 

bridges 2,731 

semi-annaal  meetings  of  supervisors  2,732 

bridges  for  purposes  of 2,732 

removal  of  encroachments 2,743 

notice  to  remove 2,744 

penalty  for  neglect 2,745 

if  encroachment  denied,  action  for 

nuisance 2,746 

if  encroachment  not  denied,  how 

removed 2,747 

gate  allowed  where 2,748 

penalty  for  leaving  open  gate  and 

riding  off  road 2,749 

obstructing  or  injuring 2,750 

injuring  milestone  or  guide-post. . .  •  2,751 

removflj  of  fallen  trees 2,752 

unauthorized  felling  of  trees 2,753 

destroying  shade  or  ornamental  trees  2,754 

application  of  penalties 2.755 

laws  in  force 2,756 

not  affected  by  code 2,757 

lawof 2,981 

driver  addicted  to  intoxication 2,932 

notice  to  employer  of  driver's  in- 
toxication   2,983 

horses  to  be  fastened  while  standing  2,934 
penalties,  how  and  by  whom  recov- 
ered  2,936 

liability  of  owners  for  damage  done 

by  drivers ..2,936  and  2,937 

supervisors  to  encourage  planting 

of  trees,  etc.,  on  public ^ 4,080 

transfer  of  land  bounded  by. .   6,112 

damages  for  trespass 10,733 

taking  timber  to  repair  damages. . . .  10,734 
railroad    crossing,    neglecting     to 

sound  bell  or  whistle 13,390 

racing  on. 13,396 

malicious  injury  to 13,588 

Ton, 
notice  and  application  to  oonstruot.  2,779 

special  meeting  of  supervisors 2,780 

application 2,781 

action  of  supervisors 2,782 

oomhiissioners,  how  appointed 2,783 

laying  out 2,784 

compensation,  map,  and  report ....  2,785 

branches  and  extensions 2,786 

acquiring  lands 2,787 

appropriation  of  damages  for 2,788 

application,  when  unnecessary 2.789 

orchards  and  gardens 2,790 

one  corporation  using  road-bed  of 

another 2,792 

how  constructed 2,793 

may  relay,  with  what 2,794 

milestones  and  posts 2,795 

•  ^ide-pK>sts 2,796 

inspection  certificate  and  completion  2,797 

erection  of  gates,  etc 2,796 

abandonment 2,799 

county  may  purchase 2,800 

appraisement  and  award 2,801 

persons  exempt  from  paying  tolls. .  2,814 


BO.\DS  AND  HIGHWAYa-Canfinued. 
ToU. 

encroachments,  how  removed 2,815 

penalty 2,816 

action  for  penalty  or  trespass 2,817 

inspection  of S,827 

closing  pates,  and  penalty 2,828 

defects  in,  to  be  reported 2,829 

obedience  to  notice  and  requirement  2,830 
fees  of  commissioner  and  overseer. .  2,831 

use  of.  for  toll  bridges 2,875 

remarks  upon  legislation 15,726 

references  to  special  road  acts  in  the 
various  counties 15,726 

ROBBEllY— 

defined 13.211 

fear  as  element  in 13,212 

punishment 13,213 

assault  with  intent  to  commit 13,220 

jurisdiction  of  indictment 13,786 

of  stages,  reward  for  arrests  in  case  of  .14,547 

ROD— 
defined 3,212 

RODEOS— 

acts  in  relation  to,  preserved 19 

general  rodeos,  notice  of,  etc 15,730 

neglect,  penally  for 15.731 

exempUons,  etc 15,732 

examination  of  cattle,  and  segregation.  15,733 

branding  of  cattle 15,734 

disputes,  duty  of  judges  of  the  plains  15,735 
unmarked  cattle,  to  whom  to  belong.  .15,736 
running  cattle  from  other  farms,  pen- 
alty.  15,737 

branding  at  other  times  prohibited, 

penalty 15,738 

when  more  than  one  rodeo  allowed.   .  15,739 
rodeo  before  removal 15,740 

Senalty  for  neglect 15,741 
isposition  of  fines  to  indigent  sick. . .  15,742 

slaaghtering  unmarked  cattle 15,743 

possesHion  of  unmarked  calves 15,744 

applicable  to  what  counties 15,745 

ROLL— 
judgment,  what 14,207 

ROLLING-STOCK— 
of  railroads,  how  assessed 3,663 

BOUT— 

defined 18,406 

punishment 13,408 

RULR- 

of  law.  what 4,466 

statutes  and  constitution 4,467 

of  decision,  common  law  of  England 

is,  when 4,468 

when  laws  of  state  silent. 4,468 

of  construing  codes 4,478 

as  to  laws  of  1872  4,479 

of  construing  codes,  one  with  another  4,480 

of  construing  conflicts  in  titles 4,481 

confiicts  in  (mapters 4,482 

conflicts  in  articles 4,483 

conflicts  in  sections 4,484 

of  repeal  of  statutes 4,504 

RULES  AND  BEGULATIONS— 

of  boards  of  examiners.  .^ 657 

of  national  guard 1,939 

ib 2,064 

of  courts-martial 2,077 

courts  of  inquiry 2,083 
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Pabagbaph 
BULES  AND  BEGULATIONS— Con^iniied. 

marine  board 2,603 

Btate  board  of  equalization  to    pre- 
scribe, etc .  8,692 

of  9tate  board  of  equalization,  penalty 
for  violating 8,697 

BULES  OP  COUET— 

made  by  court  of  record 10,129 

wiientake  effect 10,180 

SACRAMENTO  CITY— 

legal  distances  from 178 

seat  of  government 146 

o£Boers  to  reside  at 852 

drills  of  national  guard  at 2,027 

auction  sales  in ...  3,308 

board  of  healUi  of — see  Health. 

SACRAMENTO  COUNTY— 

constitutes  what  senatorial  district. . .  94 

in  what  congressional  district.. .......  117 

in  what  judicial  district 131 

legal  distances  from  county  seat 178 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,928 

school    superintendent    member    of 

state  board  of  education 1,517 

superTisors  may  employ  swamp  land 

clerk 8,484 

treasurer,  when  to  settle  with  con- 
troller   3,866 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  ana  local  acts. . . 

15,760  to  16.757 
SACRAMENTO  BIYEBr- 

a  navigable  stream 2,349 

rafts  on 2,370 

8AIL0B  BOARDING-HOUSES- 
act  relating  to,  repealed 2,583 

SAILORS— see  Sbimkn. 

SAFETY— 

crimes  against  public 13,368  to  13,399 

SALARIES— 

acts  preserved 19 

of  members  of  legislature 266 

officers  of  legislature 267  and  268 

governor 384 

private  secretary  to  governor 385 

executive  clerk 386 

lieutenant-governor 397 

secretary  of  state. 417 

deputy  secretary  of  state 418 

clerk  of  secretary  of  state 419 

recording  clerks  for  secretary  of  state.  420 

general  clerks  for  secretary  of  state . . .  421 

special  clerks  for  secretary  of  state. . .  422 

controller 438 

deputy  controller 439 

bookkeeper  for  controller 440 

clerks  for  controller 441 

treasurer 456 

clerks  for  treasurer 457 

watchmen  for  office  of  treasurer 458 

attorney-general 471 

attorney-general,  as  member  of  board 

of  examiners 684 

clerk  of  attorney-general 472 

surveyor-general 484 

deputy  surveyor-general 485 

clerks  for  surveyor-general 486 

register  of  state  land  office 499 


SALARIES— ConOmied. 

clerks  in  office  of  register GOO 

superintendent  of  public  instruction.      513 
deputy  superintendent  of  public  in- 
struction        514 

clerk  for  superintendent  of  public  in- 

stmetion    515 

superintendent  of  state  printing 534 

state  geologist 551 

assistant  geologist 552 

insurance  commissioner 606 

ib 628 

deputy. insurance  commissioner 629 

members  of  board  of  examiners 684 

clerk  of  board  of  examiners 685 

justices  of  supreme  court 736 

district  judges 737  and  738 

supreme  court  reporter 739 

officers  of  supreme  court 739 

clerk  of  supreme  court 755 

deputy  clerk  of  supreme  court 756 

officer,  when  title  to  office  contested  .     936 

officers,  how  paid 1,029 

adjutant-general 2,113 

assistant  adjutant-general 2,114 

asMistant  adjutant-general,  out  of  what 

fund  2,115 

superintendent  of  insane  asylum 2,154 

assistant  physicians  of  insane  asylum.  2,169 

treasurer  of  insane  asylum 2,182 

officers  of  insane  asylum,  how  paid.     2,193 
officers  of  deaf,  dumb,  and  blind  asy- 
lum  2.243 

principal  teacher  of  deaf,  dumb,  and 

blind  asylum 2,269 

state  librarian 2,302 

deputy  state  librarians 2,303 

harbor  commissioners  and  employees. .  2,552 

ib 2.571 

members  of  marine  board 2,585 

secretary  of  state  board  of  health  . . .  2,962 
officers  of  healtii  department  of  San 

Fi^ncisco 8,010 

swamp    land    derk   of    Sacramento 

county 8,484 

of  state  land  commissioners 3,5'^ 

officer  authorized  to  draw  waitants 

for,  parties  considered  debtor 3,849 

county  judge  and  district  attorney 4,328 

county  judge 4,329 

district  attorney 4,330 

acts  concerning,  of  county  officers ....  4,331 

commissioners  of  transportation 5,491 

teachers — see  Schools. 

SALE— 

of  wrecked  property 2,415 

notice  2,416 

floating  lumber 2,392  and  2,393 

wrecked    or   damaged  vessels,  by 

port  wardens 2,507 

notice 2,508 

unclaimed  property 3, 153  and  3, 154 

of  animals,  brands 3,182 

of  trade-marks 3,199 

certificates   of  purchase    of   state 

lands 3,515  and  3,516 

of  state  lands  to  be  examined 3,523 

for  taxes — see  Taxes, 
stock  for  delinquent  assessments. . .  6,341 
when  corporations  may  purchase. . .  5,343 
franchise  of  corporations  under  ex- 
ecutions   5,388 

not  to  affect  powers  of,  of  corpora- 
tions . , 6.391 

transfer  of  personal  property  by  . . .  6,196 
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tiUe  to  personal  property  passes  by. 

6,U0  to  6,U2 
of  homestead  on  execution.. 6,254  to  6,256 
seller  of  good^will  may  agree  not  to 

carry  on  same  business 6,674 

defined 6,721 

sobject  of,  must  be  what 6,722 

seller  in  executory  contract  to  in- 
sert certain  covenants 6,734 

rights  and  obligations  of  seller. . . .  6,748 
seller  as  depositary  before  delivery..  6,748 
in  respect  to  resale  or  rescission  . . .  6,749 

when  onyer  to  pay  price 6,784 

when  buyer  to  remove  thing 6,784 

right  of  buyer  to  inspect  warranted 

goods 6,785 

right  of  buyer  on  breach  of  warranty  6,786 
of  deposit  in  danger  of  perishing. . .  6,837 

of  thing  found 6,869  and  6,870 

by  factor  for  reimbursement 7,027 

on  credit  by  factor 7,028 

liability  of  factor  upon,  under  guar- 
anty commission 7,029 

of  perishable  property  for  freightage  7,204 

of  delinquent  mining  property 7,520 

extinction  of  lien  by 7,910 

power  conferred  by  mortgage 7,926 

power  under  mortgage,  how  executed  7,927 
of  pledged  proi>erty  by  pledgee. . . . 

8,000  to  8,002 
of  pledged  property  by  auction  ....  8,005 

on  demand  of  pledgor 8,007 

surplus,  to  whom  paid  . .  .8,008  and  8,009 

judicial,  of  pledged  property 8,011 

of  real  property,  lien  of  vendor ....  8,047 

when  deemed  waived 8,047 

extent  of  lien  of  vendor  of  real  prop- 
erty   8,049 

seller  of  personal  property 8,049 

rescission  of,  not  affected  by  stop- 
page in  transit 8,080 

of  perishable  property  attached  ....  10,547 
of  perishable  property  on  execution. 10, 692 

on  foreclosure 10,728 

when  ordered  in  partition 10,763 

proceeds  of,  incumbered,  how  ap- 
plied   10,771 

must  be  at  auction 10,775 

terms 10,776 

terms,  made  known  at  time 10,782 

who  may  not  purchase 10,783 

conveyance,  when  executed 10,785 

record  of  conveyance 10,787 

Probate — see  Estates  of  Deceased  Persons. 
Agreement  for. 

defined 6,726 

to  sell 6,727 

to  buy 6,728 

to  sell  and  buy 6,729 

what  subject  oi 6,730 

of  real  property 6,731 

ib 6,733  and  6,734 

ib 6,741 

of  personal  property 6,739 

to  oe  in  writing  or  partially  per- 
formed   6,741 

not  revocation  of  will .  .* 6,301 

By  Auction, 

to  be  classified 3,287 

amount  not  to  be  exceeded 3,289 

by  sheriff  or  constable. 3,291 

place  of 3,302  to  3,304 

of  live  stock  3,305 

book  to  be  kept 3,306 

advertisement 3,307 


Pabaobavb 
SALE— ConMntietf. 
By  AttMm. 

made  in  daytime,  except 3,308 

commission 3,309 

report 3,310 

Senalty  for  not  reporting ^ . . .  3,322 

efined 6,792 

when  complete 6,793 

withdrawal  of  bid. 6,794 

written  conditions  not  to  be  modified  6,795 

when  absolute 6,796 

by-bidding  a  fraud 6,797 

auctioneer's  memorandum  binding.  6.798 

authority  of  auctioneer  from  seller. .  7,362 
Deiivery, 

on  demand 6,753 

where  made 6,754 

'expense  of  transportation 6,755 

when  made 6,758 

notice  of  election 6,756 

must  follow  directions  of  buyer 6,757 

of  personal  property 6,759 

Warranty. 

defined 6,763 

not  implied 6,764 

of  title  to  personal  property 6,765 

on  sale  by  sample 6,766 

■     of  merchandise  not  in  existence. . . .  6,768 
of  manufacture  against  latent  de- 
fects   6.769 

of  manufacture  for  particular  pur- 
poses    6,770 

when  thing  cannot  be  examined  by 

buyer 6,771 

of  trade-marks 6,772 

other  marks 6,773 

on  sale  of  written  instrument 6,774 

of  provisions  for  domestic  use 6,775 

on  sale  of  good-will 6,776 

on  judicialsale 6,777 

effect  of  general  warranty 6,778 

SALMON— 
act  regulating  fisheries  in  Eel  River, 

preserved 19 

Srotection  of 18,634 
estroying,  etc 13,636 

SALT  MABSH  LANDS— see  Ljohm. 

SALVAGE— 

to  whom  allowed 2,404 

to  be  stated  in  writing 2,412 

disputed  claims  to 2,413 

costs  of  proceedings 2,414 

in  case  of  capture,  deduction  from 

seamen's  wages  for 7,060 

who  entitled  to 7,079 

ib 7,726 

detaining    wrecked    property   after, 

paid  13,644 

SAMPLE— 

implied  warranty  on  sale  by 6,766 

SAN  3ENIT0  COUNTY— 

legal  distances  from  county  seat 179 

creation  and  organization  of 3,948 

references  to  special  and  local  acts  . .  15,758 

SAN  BERNARDINO  COUNTY— 

in  what  senatorial  district 79 

in  what  concessional  district 117 

in  what  judicial  district 142 

legal  distances  from  county  seat 180 

assemblymen 230 

notaries  public 791 
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BAN  BERKARDINO  CO.— ConftruMd. 

boundaries  and  county  seat 3,943 

salary  of  oounty  judge. 4,329 

BHiary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  15,761 

SAN  DIEGO  CITY— 
references  to  special  and  local  acts. .  .15,765 

SAN  DIEGO  COU^n^— . 

in  first  senatorial  district 78 

in  fourth  coDgressional  district 117 

in  eighteenth  judicial  district 142 

legal  distances  ftom  county  seat 181 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,944 

pilots  and  pilot  regulations 2,491 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts  . .  15,764 
refereuces  to  special  and  local  acts  for 
San  Diego  city 15,765 

SAN  FRANCISCO— CITY  AND  COUNTY. 

home  of  inebriate  in 19 

in  what  seuatonal  district 86 

in  what  congressional  district 117 

in  what  judicial  district 142 

legal  distances  from.  182 

number  of  assemblymen 230 

number  of  port  wardens 343 

number  of  notaries  public 791 

inspector  of  gas  meters  to  reside  at. . .      583 
insurance  commissioner  to  keep  oiBce 

in 631 

boundaries 3,950 

school    superintendent    member    of 

stat9  board  of  education 1,517 

compensation  of  deputy  school  super- 
intendent    1,550 

tax  collector  to  enroll  persons  subject 

to  military  duty 1,897 

penalty  for  refusing 1,898 

drills  of  national  guard 2,027 

harbor  commissioners'  jurisdiction  . '.  2,522 
•   exempt  from  laws  concerning  wharves, 

etc 2,920 

quarantine  grounds 3,004 

ib 3,034 

quarantine  officers  and  duties 3,034 

aidvertisement  ot  auctions 3,307 

auction  sales  in 3,308 

swamp    lands  exempt    from  certain 
laws  in  relation  to  overflowed  lands.  3,488 

taxes,  where  paid 3,747 

property  sold  for  taxes,  where 3,768 

treasurer,  when  to  settle  with  control- 
ler  3,866 

exempt  from  chapter  on  supervisors. .  4,087 

term  of  office  of  assessors 4,109 

lialary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

municipal  criminal  court 10, 104 

city  criminal  court 10, 110 

home  of  inebriate .15,468 

references  to  special  and  local  acts.   . 

15,768  to  15,783 
training  ship    16,005 

SAN  JOAQUIN  COUNTY— 

in  what  senatorial  district 89 

in  what  congressional  district 117 

in  what  judicial  district 130 

legal  distances  from  county  seat 183 

number  of  assemblymen 230 

notaries  public 791 


Pabai 
SAN  JOAQUIN  COUNTY— Conflwtfd. 

boundaries  and  county  seat 3,832 

superintendent  of  schools  membn  of 

state  board  of  education 1,517 

treasurer,  when  to  settle  with  control- 
ler  8.866 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,784 
references  to  special  and  local  acts  for 
Stockton 16,785 

SAN  JOAQUIN  RIVER— 

a  navigable  stream 2,349 

rafts  on  2,370 

SAN  JOSE  CITY— 
references  to  special  and  local  acts,. . .  15,798 

SAN  LUIS  OBISPO  COUNTY— 

in  what  senatorial  district 81 

in  what  congressional  district 117 

in  what  judicial  district 126 

legal  distances  from  county  seat.. 184 

assemblymen 290 

notaries  public 791 

boundaries  and  county  seat 3,947 

salary  of  county  judge 4,3SC9 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,788 

SAN  MATEO  COUNTY— 

in  what  senatorial  district 86 

in  what  congressional  district 117 

in  what  judicial  district 137 

legal  distances  from  county  seat 185 

number  of  assemblymen 290 

notaries  public 791 

boundaries  and  county  scat 3,951 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts.  . .  15,790 

SANTA  BARBARA  CITY— 
references  to  special  and  local  acts .  .  15,794 

SANTA  BARBARA  COUNTY— 

in  what  senatorial  district 81 

in  what  congressional  district 117 

in  what  judicial  district 126 

legal  distances  from  county  seat 186 

assemblyman 290 

notaries  public 791 

boundaries  and  county  seat 3,946 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,390 

references  to  special  and  local  acta. .  .15,793 
references  to  special  and  local  acts  for 
Santa  Barbara  dty 15,794 

SANTA  CLARA  COUNTY— 

in  what  senatorial  dibtriot., 86 

in  what  congressional  district 117 

in  what  judicial  district 128 

legal  distances  from  county  seat 186 

number  of  assemblymen 290 

notaries  public 791 

school   superintendent,    member   of 

state  board  of  education 1,517 

treasurer  when  to  settle  with  controller  3,866 

boundaries  and  county  seat S,9G2 

salary  of  county  judge 4,929 

salary  of  district  attorney 4,930 

references  to  special  and  local  acts   .  .15,797 
references  to  special  and  local  acts  for 

San  Jose 16,798 
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SANTA  CKUZ  COUNTY— 

in  what  senatorial  district 84 

in  what  congressional  district 117 

in  what  judicial  district 142 

legal  distances  from  county  seat 188 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,949 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .15,801 

SATISFACTION— 

of  judgment  against  corporations 5,388 

of  judgment  against  homestead 6,241 

of  legacies  and  gifts 6,367 

what  operates  as 6,523  and  6,524 

of  recorded  mortpge 7,938  to  7,941 

penalty  for  refusing,  of  mortgage  . . .  7,941 
of  judgment,  by  whom  acknowledged  10,179 
of  judgment,  how  entered 10,675 

SATISFACTORY  EVIDENCE— 
definition  of .11,835 

SAUCELITO— 

quarantine  grounds  at 3,004 

pest  house  located  at 3,022 

SAYINGS  AND  LOAN  CORPORATIONS— 

see  COBPOBATIONS. 

SAVINGS  BANK— 
deposits  in,  may  be  collected  by  sur- 
viving husband  or  wife,  when 6,579 

no  limitation  to  action  for  deposit  in.  10,337 

ib.      10,348 

officer  overdrawing  account 13,108 

SAW  LOGS— 
malicious  injury  to 13,608 

SCHOLARSHIPS— 
free,  in  university 1,895 

SCHOOL  FUND— see  Funds. 
SCHOOL  LAND— see  Lamdb. 

SCHOOLS— 

women  eligible  to  educational  office  841 
controller  to  make  annual  estimate 

for  expenses  of 443 

who  admitted  to 1,662 

graded 1,663 

taught  in  English  language 1,664 

course  of  instruction  in. . .  .1,665  to  1,667 

phyHical  exercise  in 1,668 

for  negro  and  Indian  children 1,669 

for  negro  and  Indian  children,  how 

established 1,670 

governed  by  same  rules  as  other. ...  1,671 
sectarian  books  and  teachings  pro- 
hibited   1,672 

duration  of  daily  sessions 1,673 

compulsory  education 1,687 

insulting  or  abusing  teachers 1,867 

disinrbiug  public  schools 1,868 

issuing  certificate  or  diploma  unlaw- 
fully   1,869 

teachers  acting  as  agents  of  pub- 
lishers, etc 1,870 

officers  may  administer  oaths 1,873 

books  adopted  to  continue  four  years  1,874 

text-books  to  be  continued  in  use. . .  1,874 
penalties  for  refusing  to  use  books 

ordered 1,875 

printing  and  binding 1,877 

school  year,  when  commences 1,878 


Pabaobafk 
SCHOOLS— Confinwd. 

A88t:8Sor. 

duties 1,837 

vacancy  in  office,  how  filled 1,842 

compensation 1,843 

Ctnaua  Marshal, 

duty 1,634  and  1,635 

report 1,636 

to  list  whom 1,637  and  1,688 

compensation 1,639 

neglect  or  refusal  of,  to  report 1,640 

C9riificate8, 
of  first  grade,  entitles  holder  to  ad- 
mission to  normal  school 1,495 

county  superintendents  may  issue 

temporary 1,543 

state  lK>ard  of  examination  may  issue  1,744 

applications  for 1,748 

standing  indorsed  on 1,749 

ib 1,724 

may  issue  without  examination .... 

1,750  and  1,751 

ib 1,792 

revocation  of 1,752 

ib 1,775 

renewal  of 1,753 

ib 1,775 

holders  of  may  teach,  where 1,756 

fees  from  applicants  for 1,757 

county  board  of  examination  may 

issue 1,771 

to  whom  issued 1,772 

examination  for 1,773 

city  board  of  examination  may  grant  1,791 

of  election  for  school  trustees 1,602 

of  election  to  levy  school  tax 1,835 

unlawful  issue  of 1,869 

evidence  of  moral  character 1,871 

appeals  from  revocation  of  . . .   ....  1,872 

CUrk9— District,  School, 

when  and  how  elected 1,649 

general  duties 1,650 

when  to  provide  supplies 1,651 

when  to  act  as  marshal,  assessor,  or 

collector 1,662 

CoUedor. 

to  collect  school  taxes 1,841 

vacancy  in  office,  how  filled 1,842 

compensation 1,843 

lb 1,857 

Compulsory  Education, 

children  to  be  sent  to  school 1,687 

notice  of  law 1,687 

how  attendance  compelled 1,687 

deaf,  dumb,  and  blind  children. . . .  1,687 

Diplomas. 

of  state  normal  school 1,503 

state   board   of   examination   may 

grant 1,744  and  1,745 

state  educational 1,746 

application  for  life 1*747 

examination 1,748 

standing  marked  on 1,749 

privileges  of  holders. 1,754 

^evocation 1,752 

renewal 1,753 

fees  from  recipients  of  life 1,757 

unlawful  issue  of ^ . . .  1,869 

applicants  to  give  evidence  of  moral 

character 1,871 

appeals  from  orders  revoking 1,872 

Districts,  8eho<d, 

duty  of  superintendent  as  to 1,551 

names. 1,575 

what  forms. 1,576 

forming  new  and  changing  old 1,577 
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BCH0OLS~0on<inw6d. 

Districts,  SchooL 

petition  for  change. 1,578 

duties  of  snperviBors  1,579 

new,  when  to  share  school  money. .  1,580 

ib 1,582 

action  creating  new,  when  void 1,581 

to  be  under  control  of  trustees 1,611 

clerks  of  election., 1,649 

duties  of  clerks 1,650 

clerk  of,  when  to  provide  supplies. .  1,661 
derk,  when  to  act  as  marshal,  as- 
sessor, or  collector 1,652 

JElducaticm,  C\ty  Boards  of, 

how  elected 1,616 

powers 1,617 

Eaucaiion,  State  Board  of, 
number  of  members  composing. . . .      343 
appointment  and  term  of  office  of 

members 365 

how  constituted 1,517 

organizHtion 1,518 

majority  necessary  to  validity  of  acts  1,519 

meetings 1,520 

general  powers  and  duties 1,521 

traveling  expenses  1,522 

not  to  change  text-books 1,874 

EoKiminaiioTi^  City  Boards  of. 

in  each  city 1,789 

how  constituted 1,788 

chairman 1,789 

meetings 1,790 

general  powers. 1,791 

when  grant  certificate  without  ex- 
amination   1,792 

compensation  of  members 1,793 

Ewawinaiionj  County  Board, 

how  composed 1,768 

chairman 1,769 

meetings 1,770 

power  to  grant  certificates 1,771 

certificates,  to  whom 1,772 

how  to  conduct  examination 

1.773  and  1,774 
may  renew  and  revoke  certificate. . .  1,775 
compensation  of  members 1,777 

EoDatnlnatwn,  State  Board  of, 

how  composed 1,741 

chairman 1,742 

meetings 1,743 

general  powers 1,744 

limitations  on  power  to  issue  life 

diplomas. . . '. 1,746 

educational  diplomas 1,746 

application  for  life  diplomas 1,747 

how  to  conduct  exammaUon 1,748 

when  issue  certificates 1,749 

when  issue  without  examination..   . 

1,760  and  1,751 

revocation  of  certificates  by 1,752 

may  renew  certificates 1,753 

salary  of  appointed  members 1,758 

Eo^f>ens€8, 
of  superintendent  of  public  Instruc- 
tion  «  516 

of  state  board  of  education 1,522 

of  county  institutes 1,564 

for  stationery,  etc 1,621 

Fund,  School, 

special  duties  of  controller 435 

conversion  of,  into  bonds 680  to  682 

apportionment  of 1,532 

ib 1.643 

amount  rained  for 3,713 

poll  taxes  collected  paid  into 3,861 


SCHOOLS— Continued. 

Library,  District. 

fund,  how  expended 1,712 

fund,  of  what  consists. ....  1,713  and  1,714 

control  and  location 1,715 

who  use 1,716 

powers  and  duties  of  trustees  as  to.  1,717 

Meetings, 

of  state  board  of  education 1,520 

teachers'  institutes 1,660  and  1,661 

state  board  of  examination 1,743 

county  board  of  examination 1,770 

city  board  of  examination 1,790 

Moneys,  8c?io6l, 

new  district,  when  to  share 1,680 

ib 1,582 

how  used 1,621  and  1,622 

derived  from  tax 1,820 

Normal  School, 

trustees,  number 343 

appointment  and  term  of  office. 354 

location  and  object 1,487 

by  whom  controlled 1.488 

powers  and  duties  of  trustees 1,489 

regular  meetings  of  trustees. 1,491 

special  meetinss  of  trustees. . . .  1,493 

qualifications  for  admission. . 1,494 

pupils  from  state  at  large 1,495 

pupils  from  other  states 1,496 

pupils  to  sign  declaration 1.497 

principal  to  make  annual  report. . . .  1,601 

Erincipal  to  attend  county  institutes    1,50^ 
olders  of  diplomas 1,503 

secretary  of  trustees 1,501 

duty  of  agent  and  secretary  of  true- 
tees 1,506 

appropriation  for 1,606 

appropriation,  how  drawn  1,507 

list  of  special  acts  relating  to 1,507 

monthlv  reports  published  in  educa- 
tional journal 1,728 

amount  raised  for  fund 3,713 

JPypils, 

stationery  to  be  famished 1,620 

qualifications 1,663 

course  of  instruction 1,665  to  1,667 

physical  exercise  for 1,668 

Indian  and  negro 1,669  and  1,670 

confined  in  school  how  long 1,673 

how  admitted 1,683 

must  submit  to  regulations 1,684 

suspension  and  expulsion 1,685 

defacing  school  properties 1,686 

experienced  teasers  for  beginners..  1.687 

district  libraries  open  to. 1,716 

Superintendents,  County, 

members  of  board  of  education 1,517 

ffenerai  duties 1,643 

failure  to  report 1,544 

may  appoint    teachers    and  open 

schools 1,545 

may  direct  repairs 1,646 

warrants  drawn  by 1,548 

may  appoint  deputies 1,649 

compensation   of  deputy   in    San 

Francisco 1,650 

to  report  number  of  children. 1,661 

duty  as  to  boundaries  of  districts. . .  1,551 

when  not  to  teach 1,558 

compensation  and  allowance  for  ex- 
penses      1,562 

to  nold  teachers*  institnte8.1,660and  1,661 
petition  to  change  school  district. . .  1.577 
school  moneys,  when  new  district 
formed 1,5821 
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SCHOOLS— Conjinwd. 
Superintendents,  County. 

duties  as  to  change 1,578 

to  fill  yacandes  in  boards  of  trus- 
tees   1,614 

member  of  county  board  of  exam- 
ination    1,768 

chairman  of  county  board  of  exam- 
ination   1,769 

member  of  city  board  of  examina-  ^ 

tion 1,788 

to  famish  statement  of  amount  of 

fnnds  required 1,817 

bonds  of 4,122 

Superihtendentt  State, 

when  to  report «332 

number  of  copied  of  report 834 

distribution  of  reports 335 

clerks 343 

a  ciyil  executive  officer 343 

election  and  term  of  office 348 

ex  officio  regent  of  university 353 

ex  officio  trustee  of  normal  school . .  354 

duties \ 512 

ib 1.532 

salary     513 

salary  of  deputy: 614 

salary  of  clerk 515 

traveling  expenses ^ 516 

ib  1,522 

official  bond 517 

to  reside  at  Sacramento 852 

vacancy  in  office,  how  filled 1,002 

secretary  and  agent  of  normal  school  1,504 

duties,  as  such , 1,505 

secretary  of  state  board  of  education  1,518 
board  of  education  meets  at  call  of. .  1,519 
annual  report  of  number  of  children  1,533 
appeal  when  salary  of  teacher  with- 
held   1,699 

member  of  state  board  of  examina- 
tion   1,741 

chairman  of  state  board  of  examina- 
tion   1,742 

Supervisors. 
duties  on  petition  to  change  dis- 
tricts   1,579 

to  levy  county  school  tax 1,818 

failure  to  levy  tax 1,819 

special  school  tax 1,846 

failure  to  levy 1,857 

Tax. 

county,  levy  of 1,818 

when  to  levy 1,H19 

proceeds  to  whom  paid 1,820 

district,  elections  to  determine 1,830 

district,  notice  of  election  to  levy. . 

1,831  and  1,832 

judges  of  election 1,833 

ballots 1.834 

returns  of  election 1,835 

certificates  of  election 1,836 

duties  of  assessor 1,837 

how  levied 1,838 

maximum  rate 1,839 

equalization 1.840 

collection 1,841 

vacancy  in  office  of  assessor,  etc. . . .  1,842 
compensation  of  assessor  and  col- 
lector   1,843 

bond  of  collector 1,844 

delinquent  list 1,845 

recovery  of  delinquent 1,846 

form  of  complaint 1,847 

judgment,  counsel  fee 1,848 

summons  in  action 1,849 


PAaA,OBJLPH 

SCHOOLS— Continued. 
Tax. 

service  of  summons 1,850 

judgment  lien    . .   1,851 

proceedings  in  action 1,852 

no  compensation  for  collect!^ 1,857 

levy  of  state 3,719 

Teachers. 
normal  schoolfor  education  of . . . .     1,487 
holders  of  diplomas  of  normal  school  1,503 

to  attend  county  institutes 1,560 

pay  of  attending  institutes 1,563 

experienced,  for  beginners 1,687 

general  duties 1,696 

school  month  as  to  salary  of 1,697 

appeal  from  order  removing 1,698 

appeal  in  case  salary  withheld 1,699 

warrants  in  favor  of,  when  not  to 

be  drawn 1,700  and  1,701 

duties  of,  as  to  instructions 1,702 

teachers  without  certificates  in  cer- 
tain counties 1,702  i 

no  discrimination  against  female. . .  1,702 
state  board  of  examination  consists 

of  what 1,741 

examination  1,748 

life  diplomas  to  what 1,745 

educational  diplomas  to  what 1,746 

certificates  without  examination. . . 

1,750  and  1,751 
revocation  of  certificates  and    di- 
plomas  1,752 

renewal  of  certificates  and  diplomas  1,753 
eligibility  of,  holding  certificates.^ .  1,755 
eligibility  of,  holding  diplomas  ....  1,754 
qualifications  as  county  examiners..  1,768 

county  certificates  to  what 1,772 

examination  for,  in  couz^es 

1,772  and  1.773 

paid  out  of  what  fund 1,861 

insulting  or  abusing 1,868 

not  to  act  as  agent  of  publishers, 

etc 1,870 

penalty  for  abusing 13,654 

Teachers  Institutes. 

Principal  of  normal  school  to  attend  1,502 
eld  annually 1,560  and  1,561 

length  of  sessions 1,562 

pay  of  teachers  attending 1,563 

expenses,  how  paid 1,564 

TruAees,  Scliool. 

elections 1,593 

elections  in  new  districts 1,594 

elections,  notices  for 1,595 

to  appoint  judges  and  inspectors. . .  1,596 

opening  and  closing  poU&  ...   1,597 

wno  may  vote 1,598 

voting  by  ballot 1,599 

challenges 1,600 

poll  lists '. 1,601 

certificates  of  election  .       1,602 

districts  to  be  under  control  of  ....  1,611 
election  and  terms  of  office  of  ....  1,612 

term  of  office 1,613 

vacnncies,  how  filled 1,614 

of*old.  hold  over  in  new 1,615 

general  powers 1,617 

to  maintain  schools  for  equal  length 

of  time 1,619 

to  furnish  stationery,  etc 1,620 

how  to  use  school  moneys  1,621  and  1,622 

liabilities 1,623  and  1,624 

to  elect  clerk.' 1,649 

power  and  responsibilities  of  as  to 

libraries 1,717 

may  call  election  to  levy  tax 1,830 
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SCHOOLS— Con«niie(f. 
TruderSt  School, 

to  appoint  judges 1,833 

how  to  levy  tax 1,838 

equalization  of  tax I,8i0 

to  fill  vacancies  in  office  of  assessor 

and  collector 1,842 

fix  compensation  of  assessor,  etc...  1,843 

fix  bond  of  collector 1,844 

not  to  be  interested  in  certain  con- 
tracts   1,876 

SCRIP— 
officers  prevented  from  dealing  in  . . .      923 

perils  of,  defined 7,199 

carrier  not  liable  for  damages  caused 
by  perils  of 7,197 

SEA  LIONS,  SEALS— 
killing,  within  certain  limits 13,599 

SEAL— 

defined 14 

ib 5.014 

ib 11,930 

ib 13,472 

great,  custody 407 

great,  affixed  to  what 408 

great,  fees  for  affixing 416 

of  inspector  of  gas  meters 578 

notary  public 794 

commissioner  of  deeds 811 

executive  officers  1,026 

great 1,027 

of  fire  department 3,340 

of  officer  taking  proof  or  acknowledge 

.  ment ^ 6,193 

corporate  or  official,  how  affixed 6,628 

private,  abolished 6,629 

what  word  includes 10,014 

what  courts  have 10,147 

continued  to  be  used 10, 148 

provided,  when 10,149 

as  official,  private  used,  when 10,150 

kept  by  clerk 10,151 

to  what  proceedings  affixed 10,152 

affixed  to  execution 10,682 

**  L.  S."  or,  to  be  telegraphed 11,017 

of  what,  courts  take  judicial  notice. .  .11,875 
public,  authenticates  law  or  document.l  1,901 

record,  how  authenticated  by 11,905 

autheiilication  of  justice's  record  or 

docket  by 11,922 

affixed  to  official  certificate 11.923 

sign  or  scroll 11,931 

in  what  wny  public,  made 11,931 

on  private  writings 11,932 

forgery  of  public  and  corporate 13,472 

SEALER  OF  WEIGHTS  AND  MEASURES— 
Slate, 

secretary  of  state  ex  officio 351 

duties 561 

mubt  mark  standards 565 

County. 

county  clerks  ex  officio 562 

duties ■  .  563 

standards 564 

standards  to  be  marked 565 

standards  to  be  compared,  etc 566 

fees 567 

SEAMEN— 
may  make  nuncupative  will,  when.   . .  6,289 

power  of  shipmaster  over 7,037 

defined 7,049 


SEAMEN— Con/inued. 

how  engaged 7,050 

how  discharged 7,050 

cannot  be  compelled  to  ship  on  onsea- 

worthy  Teasel 7,051 

wages  of,  not  lost  by  agreement 7,051 

refetrictions  on  contracts  with 7,053 

wages,  when  depend  on  freightage.. .  7,054 

wages,  when  begin 7,055 

where  voyage  broken  up 7,056 

when  wrongfully  discharged. 7,(^7 

wages,  when  do  not  depend  on  freight- 
age    7,058 

not  lost  by  wreck 7,058 

when  prevented  from  rendering  ser- 

.vice 7,060 

must  be  provided  for  in  sickness  . .  .  7,061 
when  personal  representatives  take. . .  7,062 

when  f orf ei ted 7 , 063 

liability  of,  for  injury  to  ship 7,063 

must  not  ship  goods  on  own  aooount..  7,064 

lien  of. 8,056 

claims  of,  how  enf<^ced 10,825 

proving  claims  of .10.8d6 

enticing  to  desert 13,644 

harboring  deserting 13,645 

SEAT  OP  GOVERNMENT— 

at  Sacramento 145 

legislature  to  assemble  at 235 

remarks  on  legislation 15.804 

references  to  special  acts 15,806 

employees  at  15,808 

ib 15,810 

janitor 15,>J09 

salaries 15,811 

commissioners  of   state  capitol — ^see 
Capitol  of  State. 

SEARCH  WARRANT— 

maliciously  procuring 13,170 

defined.... 14,523 

upon  what  grounds,  may  issue .    14.524 

upon  what  grounds,  not  to  issue 14,525 

complainant  exiunined  on  oath 14.5*26 

deposition 14,527 

when  to  issue 14,528 

form 14,5^ 

by  whom  served 14,530  and  14.531 

when  served  at  night 14.533 

within  what  time  executed 14,534 

receipt  for  property  taken 14,535 

property,  how  disposed  of 14,536 

return  of 14,537 

if  grounds  controverted - 14.539 

returned  by  magistrate  to  countycourt.  14,541 

SEAWALL- 

how  constructed 2,544 

engineer  to  superintend 2,&o2 

SEAWORTHINESS— 
seamen  not  bound  to  sail  when  rea- 
sonable doubt  as  to 7,(31 

defined 7.682 

implied  warranty  of,  in  insurance 7,681 

at  what  time  must  exist,  under  insur- 
ance  7,683 

what  required  to  constitute 7,684 

degrees  of,  during  voyage 7,685 

for  purpose  of  insuring  cargo 7,687 

SECOND  OFFENSE— 

after  former  conviction 13,666 

after  conviction  of  attempt  to  commit 
felony 13,667 
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Pabaobaph 
SECONDABY— 

evidence  defined Il»8d0 

BECBETASmS— 

of  fire  department — ee«  Firemen. 

of  harbor  commissionera — see  Harbor 

Commissioners. 
of  health  boards— see  Health, 
of  regents — see  University, 
of  senate— see  Legislature, 
of  sapreme  conrt — see  Courts. 

SECRETARY  OF  STATE— 

books  delivered  to,  at  close  of  legisla- 
ture   261 

duties  where  election  to  legislature 

contested 281  and  282 

to  authenticate  as  laws,  bills  remain- 
ing ten  days  with  governor 813 

report 332 

number  of  report  printed 334 

reports  of  state  officers  delivered  to. .  335 

civil  executive  oflicQi: 343 

election  and  term  of  office 348 

ex  officio  state  sealer  of  weights  and 

measures 351 

ex  officio  member  of  state  board  of 

examiners 364 

ex  officio  state  capitol  commissioner. .  366 
ex  officio  member  of  state  prison  di- 
rectors    367 

custody  of  certain  records 407 

duties 408 

to  distribute  statutes  and  journals 409 

to  distribute  reports  of  supreme  conrt.  410 

ib 781 

mark  books  distiibuted 411 

have  charge  of  capitol 412 

furnish  fuel  and  stationery 413 

expenses  for  fuel,  etc.,  how  paid 414 

translation  of  laws  into  Spanish 415 

fees 416 

salary 417 

salary  of  deputy 418 

salary  of  clerk  420 

salaries  of  recording  clerks 420 

salary  of  general  clerk 421 

salaries  of  special  clerks 423 

official  bond 423 

duty  as  state  sealer  of  weights  and 

measures 561 

ib 565 

when  chairman  of  board  of  examiners  654 
duty  of,  as  to  supreme  court  reports.' . 

781  and  782 
must  be  notified  of  qualification  of 

notary  public 800 

qualification  of  commissioners  of  deeds 

filed  \fith .  814 

to  transmit  to  commissioners  of  deeds 

copies  of  certain  laws 817 

reside  at  Sacramento 852 

oath  of  office  of  officers  filed  in  office  of  909 

official  bonds  filed  with 948 

bond,  where  filed 949 

resignation,  to  whom  made 995 

certain  resiguations  made  to 995 

vacancy  in  office,  how  filled 1,001 

paper  for  election  tickets 1,188 

must  supply  paper  on  application 1,189 

money  derived  from  sale  of  paper. . . .  1,190 

duty  as  to  state  election  returns 1,290 

returns  of  presidential  electors 1,313 

returns  of  representatives 1,346 

record  of  trade-marks 3, 198 

proceedings  for  continuance  of  corpo- 
rations   5,287 


Pabaobaph 
SECRETARY  OF  QT ATE— Continued, 
prerequisites  before  issuing  certificate 

of  incorporation 5,295 

when  must  issue  certificate  of  incorpo- 
raUon 5,296 

SECURITY— 

for  alimony     , 5,140 

power  to  sell  in  mortgage  deemed 

part  of 5  858 

contracts  of,  when  called  bail 7,780 

held  by  creditor  or  co-surety,  surety 

entitled  to  benefit  of 7,849 

held  by  surety,  creditor  entitled  to 

benefit  of 7.854 

by  way  of  Uen  (see  also  Lien) 7,87*i 

for  what  lien  may  be 7,884 

for  obligation  does  not  prevent  di- 
rect enforcement 7,890 

of  mortgagee  not  impaired  by  per- 
son bound 7,929 

by  way  of  pledge — see  Pledge. 

for  third  person,  pledge  as 7,992 

by  way  of  bottomry  (see  also  Bot- 
tomry). ...  ...  8,017 

by  way  of  respondentia  (see  also  Re- 
spondentia)   8,036 

indorser  having,  not  entitled  to  no- 
tice of  dishonor 8,157 

by  assignee  for  benefit  of  creditors .  8,467 
for  costs  in  libel  and  slander  cases..  10,416 
To  Keep  the  Pence, 

when  required 13,706 

effect  of  giving,  or  refusing 13,707 

person  committed,  how  discharged.  13, 708 

tiled  in  clerks  office 13,709 

for  assault  in  presence  of  court 13,710 

when  broken 13,711 

breach,  how  prosecuted 13,712 

evidence  of  breach 13,713 

when  not  required  13,714 

For  Appearance  of  Witnesses. 

when  required 13,878  and  13,879 

by  infants  and  married  women 13,880 

refusing  to  give,  witness  committed. 13,881 
witness  unable  to  give 13,8tj2 

SEDUCTION— 

protection  from 5,049 

damages  for 8,339 

trial  of,  may  be  private 10,125 

who  may  prosecute 10,374  and  10,375 

of  women,  for  prostitution 13,266 

of  women  under  eighteen  13,266  and  13,267 
evidence  on  trial 14,108 

SEINES— 
what  may  not  be  used  in  fishing 13.636 

SEIZIN— 
within  five  years,  when  necessary  in 

civil  action 10,318 

within  same  time  as  defense 10,319 

when  deemed  to  exist 10,321 

runs  with  occupancy,  in  what  cases.  10,323 

SEIZURE  FOR  TAXES— see  Taxes. 

SELECTION— see  Option. 


SELF-DEFENSE— 
right  of 


5,043 


SENATE— see  Lkoklatobb. 
SENATORS,  STATE— see  Lkoiblatubb. 
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Pabaobaph 
SENATORS,  UNITED  STATES— 

election,  when  for  full  term 1,332 

election  to  fill  Taoancies 1,333 

SENTENCE— 

for  life 13,671  and  13,672 

defendant  mast  be  present 14,193 

brought  before  .court  for 14,194 

may  forfeit  bail,  bench  warrant 14,195 

arraignment  for  sentence 14,200 

what  shown  against 14.201 

extent  of  punishment 14,203 

suspended  only  by  supreme  court  or 
judge 14,243 

SEPAEATION— 

by  consent,  not  desertion 6,099 

and  intent  to  desert,  not  always  co- 
exist         5,100 

(Consent  to,  revocable 5,101 

huRband  and  wife  may  agree  to  imme- 
diate    6,159 

mutual  consent  sufficient  considera- 
tion  6.160 

custody  of  child  in  ease  of 6,214 

SEPULTURE— 
violating 13,290  to  13,296 

SERGEANT-AT-ARM8— 

of  senate  and  assembly 237 

of  senate  and  assembly,  duties 259 

assistant,  duties 260 

compensation 268 

to  serve  notice  when  election  contested  290 

may  arrest  witness 803 

how  elected 247 

SERVANT-^see  Mastbb  and  Sebvaitf. 

SERVICE— 
of  persons  may  be  required  by  state . .       37 

notice  of  contested  election 276 

process  on  foreim  corporations 616 

process  by  sheriff 4vl76 

ib 4,187 

process  by  coroner 4,19J 

process  by  elisor. 4, 192 

.  process  by  constable 4,314 

on  foreign  corporation 5,403 

summons 10,411 

by  publication 10,412 

manner  of  publication 10,413 

on  joint  defendants 10,414 

what  proof  of 10,415 

of  copy  of  complaint  «nd  affidavit  in 

injunction 10,527 

notice  and  papers 11,011 

by  mail,  when 11,012 

by  deposit  in  post  office 11,013 

when  complete  11,013 

upon  whom^  after  appearance 11,014 

on  non-resident 11,015 

by  telegraph 11,017 

of  writ  of  mandate  and  prohibition. .  .11,096 

writ  of  review 11,073 

of  papers  on  guardians 11,722 

articles  of  impeachment 13,740 

such,  how  made 13,741 

warrant  of  arrest,  in  another  county. .  13,820 

bench  warrant 13,936 

ib 13,983 

ib 14,198 

notice  of  appeal 14,241 

notice  of  application  for  bail 14,274 

subi  oena •. . ,  .14,328 

Run  mons  against  corporations.  • 14,392 


SERVICE— Coniiniied. 

writ  of  habeas  corpus 14,478 

coroner's  warrant 14,519 

search  warrant 14,530  to  14,532 

SERVICES— 
of  legitimate  unmarried  minor,  father 

entitled  to.  • 5,197 

of     illegitimate     unmarried     minor, 

mother  entitled  to 5,200 

parent  may  relinquish,  of  child  ....     6,211 

when  apprentice  may  recover  for 5,276 

of  depositary 6,839 

employee  in  gratuitous,  duties C,975 

gifatuitons,  when  relinquished 6,976 

without  employment 7,078  and  7,079 

of  carrier,  other  than  carria^^e.     7.203 

contract  for,  cannot  be  specifically  en- 
forced   ' 8,390 


SERVIENT    TENEMENT 

AND  SbBVITUDES. 


—  see    Eabemijub 


SERVITUDES— roe 

TUDBS. 


EASnCKNTB    AND    SbSVI- 


SETTING  ASIDE  INDICTMENT— 

when  on  motion  13,995 

objections,  when  waived 13.996 

when  heard 13.997 

effect  of  resubmission 13,998 

SETTLEMENT— 

final,  of  tax  collector  with  auditor 3,799 

assessor  with  auditor,  for  taxes  on 

movable  personal  property 3,826 

assessor  with  auditor,  for  poll  taxes. . 

3,853  and  3,854 
oounty  treasurers  with  controller. ... 

3,865  and  3,866 
penalty  for  treasurers  neglecting  to 

make 3,867 

county  auditors  with  controller. .  . . 

3,868  and  3.869 

failure  of  county  auditor  to  make. 3,870 

controller  to  deduct  fees 3,871 

county  officers  with  auditor 3,889 

county  treasurer  with  auditor 4,154 

-of  bill  of  exceptions 10,650 

of  statement  or  motion  for  new  trial.  .10,659 
in  probate  proceedings — ^see  Estates  of 

Deceased  Persons. 

SETTLERS— 
on  swamp  lands,  preferred  purchasers  8,442 

on  state  lands  protected 8,443 

act  for  protection  of  pre-emption  and 

homestead  claimants 15,816 

title  of  pre-emption  claimant 15,816 

title  of  nomestead  claimant 15,817 

construction  of  act 15,818 

remarks  on  legislation 15,819 

SEVERAL— 

defined 5,014 

ownei-ship 5,681 


SHAD— 
protected  till  when. 


.13,634 


SHARES  AND  INTERESTS-7- 

in  corporation,  subject  to  seizure 10,541 

how  levied  on  or  attached 10.542 

on  execution  or  attached 10,688 

homestead  association,  exempt  from 
execution 10,690 
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Pabaqbavb 
SHASTA  COUNTY— 

in  what  senatorial  district 104 

in  wliat  congressional  district 117 

in  what  judicial  district 134 

legal  distances  from  county  seat 189 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,911 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . . .  15,822 

8EEEEP— 

owners  of,  required  to  herd  in  cer- 
tain limits  in  certain  counties 15,82(> 

Tiolations  of  act,  fines 15,827 

unknown  owners 15,828 

fines  to  go  to  county  school  fund. . .  15,829 
unoccupied  lands  may  be  used  con- 
ditionally       16,830 

sheep  not  to  be  herded  on  posses- 
sory claims 15,833 

trespasses,  damages 15,834 

unknown  owners 15,835 

United  States  lands 15,836 

In  Lake,  Marin^  MendocinOt  and  Sono- 
ma Countiea. 

act  15,839 

violations  of  act,  penalties. ...   .  15,840 
fines  for  benefit  of  school  fund 15,841 

In  BuUe  Couniy, 

act 15,844 

liability  for  damages 15,844 

In  Lake  County. 

sheep  on  other  lands 15,846 

•penalty 15,847 

In  Scuramenio  ComUy, 
not  to  run  at  large 15,848 

In  Oenerai. 

liability  of  owners  of  sheep-killing 

dogs 16,849 

prosecutions 15,850 

dogs  may  be  killed 15,851 

dog  tax 15,852 

collection ....    15,853 

ownership 15,854 

damages 15,855 

killing  dogs 15.856 

SHERIFF— 
powers  and  duties  as  to  intrusion  on 

public  land 42 

to  serve  notice  of  contest  of  election . .       276 

serve  process  of  courts-martial 2,084 

deliver  persons  to  insane  asylum 2,218 

fees  of  Buch 2,222 

duty  in  regard  to  wrecks  and  wrecked 

property 2,403 

salvage  on  wrecked  property 2,404 

SosHCssion  of  wrecked  property 2,406 
oating  lujnber,  when  turned  over  to.  2,391 

notice  of  wrecked  property 2,417 

ex  officio  auctioneer 3,291 

supervisorH  may  require  services  of  . .  4,047 
when  ex  officio  tax  collector .  4,105  and  4,106 

office  at  county  seat 4,116 

reside  at  county  seat 4,119 

prohibited  from  practicing  law 4,121 

bonds 4,122 

duties 4.176 

service  and  execution  of  process 4,177 

return  evidence  .  .* 4,178 

penalty  for  non-return  of  process  ....  4,179 

refusing  to  levy 4,180 

damages   for   refusing  to    pay  over 

money 4,181 

liability  for  permitting  escape 4,182 


Pabxqbaph 
SHEKIFF— Cow«ntie<J. 

liable  for  rescue 4,183 

no  action  for  escape  or  rescue  after 

recapture 4,184 

direction  to^  must  be  in  writing 4, 185 

when  office  vacant 4,186 

when  justified  in  executing  process. , .  4,187 

officer  to  exhibit  process 4,188 

as  crier  , 4,189 

service  on,  how  made 4,190 

process,  how  served  where  party 

4,191  and  4,192 

badges  to  be  provided 4, 19*2 

other  duties 4,193 

coroner,  when  to  discharge  duties  of. .  4,290 

to  provide  court-room 10,144 

proof  of  service  by  10,415 

liability  for  escape  .     . . , 10,501 

for  selling  without  notice 10,693 

on  resale  on  execution 10,697 

notify  plaintiflf  of  arrest 10,864 

to  keep  party  arrested  on  justice's  pro- 
cess  10,865 

detain  person  arrested  for  contempt.  .11,214 

liability,  for  arrest  of  witness. 12,0ii9 

suffering  convicts  to  escape 13,108 

refusing  to  receive  or  arrest  parties  ac- 
cused     13,142 

to  inflict  lashes  for  wile-beating,  whenl3,243 
duty  as  to  judgment  of  imprisonment.  14, 216 
warrant  for  execution  of  death  sen- 
tence  14,217 

duty  at  execution  of  death  sentence . .  14,229 
duty  after  execution  of  death  senten'cel4,230 
to  receive    prisoners    committed    by 

U.  S.  courts 14,601 

safe  keeping  of  such 14.602 

papers  served  on,  for  prisoner 14,609 

to  receive  persons  duly  committed. . . .  14,611 

when  not  to  receive  prisoners 14,612 

transporting  prisoners  to  state  prison.  14,586 

SHIPS  AND  SHIPPING— 

•defined 5,960 

appurtenances  of    5,961 

foreign 5,962 

domestic  *.,..  5,963 

controversy  between  part  owners. . .  5,964 
who  responsible  for  repair  and  sup- 
plies    5,965 

registry,  enrollment,  and  license. . .  5,966 

collision  from  breach  of  rules 5,971 

losses  caused  by  collision,  how  ap- 
portioned    5,973 

transfer  of  interest  in,  in  writing.       6,135 
recording  transfer,  where  provided 

for 6,173 

charter-party  defined  and  regulated.  6,959 
when  not  seaworthy,  seamen  need 

not  sail 7,051 

shipmaster  may  procure  repairs  and 

supplies  7,376 

shipmaster  niay  hypothecate,  when.  7,377 

shipmaster  may  sell,  when 7,378 

abandonment  terminates    master's 

power 7,381 

shipmaster  personallv  liable  for  what 

contracts * 7,382 

liability<of  master  for  negligence  of 

persons  employed 7,383 

obligation  of  ship  owner  to  owner 

of  cargo 7,385 

part  owners  not  partners 7,396 

seaworthiness  defined 7,682 

laws  o*f  mortgage  do  not  apply  to. . .  7,978 
hypothecation  under  bottomry. ....  8,017 
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SHIPS  AND  SHIPPING -Con<inue(i. 

lieu  oil 8,069 

as  veBgels— Bee  Yessels. 
Cargo. 

sacrifloe  for  safety  of 7,148 

BHcrifice  borne  ratably 7,151 

Low  valued  on  general  average 7,153 

shipmaster  agent  for  owners 7,375 

obligation  of  owner  to  owner  of . . . .  7,385 
ship's  manager  not  power  to  pur- 
chase   7,389 

seaworthiness  for  purpose  of  insur- 
ing   7,687 

insurance  on,  when  voyage  broken 

up 7,707 

shipmaster  may  sell,  when 7,379 

shipmaster  may  hypothecate,  when.  7,377 

.ib 8,038 

hypothecation  under  respondentia. 

8,036  to  8,038 
owner  entitled  to  repayment  from 

ship  owner  under  respondentia..  8,040 
insurance — see  Insurance. 
Manager, 

defined '. : 7.070 

duties , 7.071 

not  entitled  to  compensation,  when  7,072 

powers 7,388 

limitation  of  powers 7,389 

Master. 

may  be  charterer 6,959 

how  appointed 7.034 

must  be  on  board,  when 7.035 

take  pilot,  when  7,036 

power  over  seamen 7,037 

power  over  passengers 7.038 

power  toimpreas  private  stores 7,039 

must   not    abandon    ship  wiUiout 

advice 7.040 

duties  on  abandoning  ship 7,041 

when  not  trade  on  own  account. . .     7.042 

care  and  diligence    7.043 

authority  to  make  jettison 7,150 

general  agent  for  owner 7;373 

may  borrow  on  credit  of  owner 7.374 

on  behalf  of  owner  of  cargo 7,375 

power'to  make  contracts. 7,376 

to  hypothecate 7.377 

to  sell  ship 7.378 

to  sell  cargo 7,379 

authority  to  ransom  ship 7|380 

power  terminates  on  abandonment 

of  ship 7.381 

j)ersonal  liability  fur  contract 7,382 

liability  for  acts  of    persons    em- 
ployed   7.883 

responsibility  for  negligence  of  pilot  7,384 
when  may  hypothecate  ship  under 

bottomry 8,019  and  8,020 

when  freightage  under  bottomry ....  8.021 

lien  of 8.055 

Owners. 
controversy   between,    how   deter- 
mined  5.962 

master  appointed  by 7.035 

when  manager,  called  what 7,070 

when  manager,  not  entitled  to  com- 
pensation   7,072 

shipmaster  general  agent  for 7,373 

shipmaster  may  borrow  on  credit  of  7,374 

contracts  of  shipmaster  bind 7,376 

shipmaster  may  sell  ship  without 

instructions,  when ...  7,378 

contract  to  ransom  ship,  by  ship- 
master, binds ; . . .  7,380 

power  to  bind,  ceases,  when 7,381 


pAK4<aUFX 

SHIPS  AND  SHIPPING- ConOnued. 
Owners. 
responsible  for  negligence  of  ship, 

when 7,884 

obligation  of,  to  owner  of  cargo    .    7,3^ 
ship's  manager  cannot  bind,  to  in- 
surance   7,389 

has  insurable  interest 7,659 

value  of  insurable  interest 7,661 

insurable  interest  in  expected  freight  7,66:2 
may  hypothecate  ship    upon    bot- 
tomry     8,018 

when  repay  owner  of  cargo  under 

respondentia 8,040 

Voyage. 
owner  of  ship  for,  liable  for  repairs 

and  supplies 5.965 

power  of  shipmaster  during  7,037  to  7,040 

insured,  how  determined 7.692 

deviation  defined 7,693 

when  proper 7,695 

when  improper 7.696 

effect  of  on  insurance . . . .  < 7,697 

SHIPWRECK  — see  Wiuegkb    akd  Wbbcxkd 
Pbopkbty. 

SIDEWALKS— 
on  highway,  subject  to  what  restric- 
tions  2,632 

trespass  on,  penalty 2,632 

SIERRA  COUNTY— 

in  what  senatorial  district 100 

in  what  congressional  district 117 

in  what  judicial  district J35 

legal  distances  from  county  seat 190 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,921 

treasurer  when  to    settle  with  con- 
troller  3.866 

salary  of  county  judge 4,829 

salary  of  district  attorney 4.33U 

references  to  special  and  local  acts. .  .15,859 

SIGNAL  LIGHTS— 
masking,    removing,    or    exhibiting 
false  13,610 

SIGNALS— 
removing,  erected  by  United  States 
coast  survey  13,615 

SIGNATURE— 

defi  n  ed 17 

ib 6.014 

ib 10,017 

ib.  18,007 

of  ex  officio  officers 1.081 

of  officer  taking  acknowledgment 6,193 

in  indorsement  of  negotiable  instru- 
ment   8, 109  and  8.1 10 

when  admitted 10,887 

obtaining,  by  extortionate  means  . . .  .13,522 

SINGULAR  NUMBER— 

includes  plural 17 

ib 6.014 

ib 10,017 

SINKING  FUND— 
amount  raised  for 3,713 

SISKIYOU  COUNTY— 
act  concerning   marks  and   faranda, 

preserved  19 

in  what  senatorial  district 106 
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SISKIYOU  COUNTY— Continued, 
act  preventing    destruction  of    fish, 

preserved 19 

in  what  congressional  district 117 

in  what  judicial  district  134 

legal  distances  from  county  seat 191 

number  of  assemblymen 230 

notaries  public  791 

annexation  of  part  of  Klamath 3,910 

suTYej  of  southern  boundary-line. . . .   3,912 

boundaries  and  county  seat 3,913 

salary  of  county  judge   4,329 

salary  of  district  attorney 3,330 

references  to  special  and  local  acts. .  .15,862 

SKILL— 

injury  arising  from  want  of  ordinary.  6,714 
borrower  for  use  must  exercise  what. .  6,888 

employee  must  use  reasonable 6,983 

employee  must  use  all  he  possesses. .  6,984 
voluntary  depositary  must  use  reason- 

able.   7,078 

carriers  of  persons  for  reward  must 

use  reasonable 7,100 

SLANDER— 

defamation  effected  by  5,044 

defined : . .  5,046 

security  for  costs  in  action  for 10,416 

SLEEPING  APARTMENTS— 
room  allowed  for 15,616 

SOCIETIES -see  Cobpobatiomb. 

SODOMY^see  Cbzmb  against  Natubk. 

SOLANO  COUNTY— 

in  what  senatorial  district 95 

in  what  congressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 192 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,956 

treasurer  when   to   settle  with  con- 
troller   3,866 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts..  .15,865 
references  to  special  and  local   acts 

for  Benicia 15,866 

references  to  special  and  local  acts 
for  Vallejo 15,867 

SOLDIER— 
may  make  nuncupative  will 6,289 

SOLDIERS— see  National  Ouabd. 

SOLDIERS'  BOUNTY  FUND— 
amount  raised  for 8,713 

SOLE  TRADER— 

who 11.811 

notice,  how  given,  and  what 11,812 

petition,  what  and  when  filed 11,813 

may  have  five  hundred  dollars  of  com- 
munity or  husband's  property 11,814 

oppoidtion 11,815 

trial  or  hearing 11,816 

decree,  what 11,817 

oath,  and  copy  of  order  recorded 11.818 

rights  and  liabilities 11,819 

must  maintain  children 11,820 

husband,  not  liable  for  debts 11,821 

BOLEliNIZATION    OF    MARRUGE  — see 
Mabbiaob. 


Pabaobaph 
SONOMA  COUNTY— 

in  what  senatorial  district 97 

in  what  congi'essional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 193 

numlier  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,955 

school    superintendent    member    of 

state  board  of  education 1,517 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. . .  .15,870 
references  to  special  and  local  acts  for 

Petaluma  City 15,871 

SONORA  CITY— 
references  to  special  and  local  acts. . .  16,067 


SOVEREIGNTY— 
in  whom  resides. 
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SPANISH  LANGUAGE— 
counties  in  which  proceedings  may  be 

in 11,056 

SPANISH  TRANSLATOR— 
secretary  of  state  to   furnish   docu- 
ments to 408 

duties 415 

SPEAKER  OF  ASSEMBLY— 

how  elected 247 

compensation 267 

pro  tem.,  how  elected -  247 

pro  tem.,  compensation '. . .    .  267 

ma^  isKue  subpoena 300 

legislative  bills  indorsed  by 311 

may  administer  oaths .* 252 

ex  officio  regent  of  uuiversity 358 

SPECIAL  ADMINISTRATORS— see  Estatks 
OF  Deokaskd  Pkbsoms. 


SPECIAL  CASES— 
jurisdiction 


10,085 


SPECIAL  DAMAGES— 
•  not  necessary  to  be  alleged  in  libel 

and  slander 10,460 

SPECIAL  ELECTIONS— 

when  held 1,043 

proclamation 1,056 

SPECIAL  PROCEEDINGS— 

definition 10,023 

jurisdiction .10,057 

what  costs  allowed 11,022 

against  attorney 10,289 

in  eminent  domain 11,243 

for  condemnation 11,250 

in  escheated  estates 11,269  and  11,272 

in  contests  of  elections 11,117 

what  applicable  to  justices'  courts ....  10,925 
in  change  of  venue  in  justices'  courts.  10, 922 
against  public  administrator 11,740 

SPECIFIC  PERFORMANCE- 

of  obligations  compelled,  when 8,384 

not  unless  mutual 8,386 

presumption  in  favor  of,  as  to  real 

property 8,387 

presumption  against,  as  to  personal 

property * —  8,388 

enforced  m  favor  of  party  not  bound, 

when 8,388 

enforced,  notwithstanding  penalty  in 

contract 8,389 
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Pabaobaph 
SPECIFIC  PERFORMANCE--Conttnt4ed. 

not  enforced  for  personal  seryioe 8,390 

contract  to  accept  arbitration     8,390 

act  which  party  cannot  perform 8,390 

agreement  to  procure  act  of  third  per- 
son.  •  8.390 

indefinite  contract 8»390 

party  not  having  adequate  considera- 
tion  8,391 

party  as  to  whom  contract  is  not  fair. .  8,391 

party  not  freely  consenting 8,391 

party  in  default 8,392 

of  agreement  to  buy,   not  enforced 

when  title  doul^tfnl 8,394 

persons  claiming  under  party  bound 

to  perform 8,395 

may  be  enforced  after  revision 8,402 

SPECIFIC  BELIEF— 

only  in  special  cases 8,366 

how  given 8,367 

not  given  to  enforce  penalties 8,369 

SPEED— 
carrier  must  travel  at  what  rate 7,104 

8P0BTS— 
right  of  conducting  lawful,  on  land  as 
easement 5,801 

SQUIRRELS,  GOPHERS,  ETC. 
supervisors  to  arrange  for  destruction 

of 4,046 

remarks  on  legislation 15,875 

references^to  special  acts 15,875 

STAGE  COMPANIES— 

may  be  forn\^d 5,286 

rewards  for  arrest  of  robbers  of 14,547 

STALLIONS— 
not  to  run  at  large  in  Sacramento 

county 15,879 

penalty 15,880 

trespass 15,881 

advertisement  where  owner  unknown.  15,882 
act  made  applicable  to  what   other 

counties 15,884 

sale  of  animals 15,885 

limits  prescribed  for  keeping  stallions 

or  jacks  in  towns  or  villages. 15,886 

penalties 15,886 

STAMPS— 
reference  to   act   for  redemption  of 
nnused  state 15,888 

STANISLAUS  COUNTY—, 

in  what  senatorial  district 83 

in  what  congressional  district 117 

in  what  judicial  district 130 

legal  distances  from  county  seat..  . .  194 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 8,933 

salary  of  county  judge. : 4,329 

salary  of  district  attorney 4»330 

references  to  special  and  local  acts.  .  .15,890 

STATE— 

admission  of,  to  union Ivi 

defined 17 

ib 6,014 

ib 10,017 

ib 13,007 

acts,  funding  debt  of,  preserved 19 

jurisdiction S3 

rights  over  persons 37 


Paxaobaph 
STATE— CorUuitMd. 
lands,    how    purchased    by   United 

States 34 

rights,  oyer  property 40 

property  esdieats  to,  when 41 

ib 6,406 

intruders  upon  public  lands 42 

may  acquire  property  by  taxation ....        43 

private  property  for  public  use 44 

persons  composing 50  and  51 

who  subject  to  jurisdiction 54 

allegiance 55 

allegiance,  how  renounced. 56 

rights  of  citizens  of  another GO 

divided  into  counties 75 

divided  into  senatorial  districts 78 

congressional  districts 117 

judicial  districts 125 

seat  of  government 145 

property  of,  exempt  from  taxation. . . .  3,6i/7 

marriage  contracted  without 5,063 

may  hold  property  as  private  owner. .  5,669 

owner  of  what 5,670 

private  party  when  agent  of. 6,001 

costs  in  action  by 11,038 

not  required  to  give  bonds 11.058 

STATE    AGRICULTURAL    SOCIETY-see 

AoBIGUIiTUBB. 

STATE    BOARD    OF    EDUCATION  —  see 

Schools. 

STATE  BOARD   OF  EQUALIZATION-hkc 
Taxes. 

STATE  BOABD  OF  HEALTH— see  Hbaxas. 

STATE  BOABD   OF   HARBOB   COMMIS- 
SIONERS—see  HaBBOB  COMMIBBIOMIBBS. 

STATE  BONDS— see  Bonds. 

STATE  BUBYING  GBOUND-«ee  Buexho 

Ground. 

STATE  CAPITOL— see  Caprol  of  Statb. 

STATE  CAPITOL  COMMISSIONEBS-^see 
Capitol  Coioczssionbbs. 

STATE  CONTROLLER— see  Contbolub  or 
State. 

STATE    GEOLOGIST— see    Gbologbt    or 

State. 

STATE  LAND  COMMISSION— see  Laheb, 

Public. 

STATE  LIBBABT— see  Libbabt. 

STATE  NORMAL  SCHOOL— see  Soboolb. 

STATE  OFFICER^ 
in   action   by,  state  need   not   give 
bonds 1 1,058 

STATE  PRINTING— see  Pbintino  of  State. 
STATE  PRISON— see  Pbibon  of  State. 

STATE     SEALER     OF    WEIGHTS    AND 
MEASURES— see    Sealeb   of  WxioBn 

AND  MkASCBBS. 

STATE   TREASURER— see  Tbeasobbb  op 

State. 
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RTATEMENT— 

on  contest  of  election  to  legislature.  274 
by  insurance  companies  to  insurance 

commissioner 610  to  613 

duty  of  commissioner  when  such, 

not  made 617 

by  insurance  companies,  on  what 

based 627 

« to  assessor 3,629 

supervisors   to    furnish  blank  for 

assessor 3,630 

assessor  to  fill  out  such,  how 3,631 

assessor  may  examine  witness 3,632 

penalty  for  refusal  to  give,  to  asses- 
sor       3,633 

of  taxable  proper^  in  other  county.  3,637 
to  clerk  of  board  of  supervisors. . . .  3,654 
assessor  to  transmit  to  state  board 

of  equalization 3,655 

penalty  for  failure  to  make. ......  3,656 

clerk  of  state  .board  of  equalization 

to  furnish  to  assessors 3,695 

auditoi-  to  transmit  to  controller,  of 

taxes  chaiged  to  collector  . .  3,734 

tax  collector  to  file,  with  auditor. . .  3,753 

penalty  for  neglecting 3,754 

of   deUnquent  taxes  forwarded  to 

controller  . .   3,763 

of  unpaid  taxes,  filed  with  super- 
visors  3,801 

of  moneys  paid  to  county  treasurer 

by  controller  8,873 

fees   allowed   county   officers    for 

making 3,893 

of  result   of    election    to   remove 

county  seat 3,983 

annual,  of  supervisors 4,083 

of  moneys  in  county  treasury 

4,221  and  4,222 
joint,  by  auditor  and  treltsurer  to 

supervisors 4,223 

of  banks,  what  to  be  published  and 

recorded 5,321 

In  Civil  Proceedings, 

of  cause  of  action 10,427 

of  points  in  judge's  charge 10,608 

settlement  of 10,653 

of  findings,  etc.,  bill  of  exceptions.  .10,661 

on  motion  for  new  trial 10,661 

on  appeal  to  county  court 10,975 

settlement  thereof 10,975 

when  unnecessary 10,976 

8TATI0NERY— 

for  state  officers 413 

how  paid 414 

STATISTICS— 
assessor  to  furnish  surveyor-general 
with 4,081 

STATUTE  OF  FRAUDS— 

what  contracts  to  be  in  writing 6,624 

ib 6,739 

ib 6,741 

STATUTE  OF  LIMITATIONS— see  Lhota- 

TIOKS. 

STATUTES— 
in  derogation  of   common  law,  how 

construed     4 

effect  of  code  on 5 

repeal  of  certain 18 

certain,  preserved 18 

ib 13,023 

enactment 309 

when,  take  effect 323 


Fabagbapb 

STATUTES— Conftnwd. 

effect  of,  amendment  to  .^ - 325 

general  rules  for  construing 826 

repealed  at  any  time 327 

repealed,  not  revived 828 

creating  criminal  offense,  effect  of  re- 
peal         329 

amending  section  of  repealed,  void . . .     330 
secretary  of  state  to  furnish  copies  to 

state  printer 408 

distribution 409 

translated  into  Spanish 415 

number  of  volumes  printed ...      628 

how  printed 529 

how  bound 530 

repeal  of 4,504  and  4,505 

in  derogation  of  common  law,  how 

construed 5,004 

effect  of  code  on 5,005 

ib 5,020 

minor  cannot  disaffirm  contract  made 

by  authority  of  special 5,037 

insane  person  canuot  make  contract 

without  express  authority  of 5,038 

rights  granted  by,  subject  of  owner- 
ship       5,655 

with  relation  to  code,  repealed 10,018 

private,  pleaded  by  reference 10,459 

ludge  to  construe,  how 11,858 

intention  of  legislature  to  control 11,859 

construction  in  favor  of  natural  rights.11,866 

definition  of  public  and  private 11,898 

recitals,  how  far  evidence 11,903 

STATUTES  IN  FORCE- 
remarks  concerning 15,000 

STATUTORY  PROHIBITIOrf- 
leffect  of,  on  statutes  of  limitation . . .  10,356 

STAY  OF  PROCEEDINGS— 
undertaking  on  appeal  from  money 

judgment 10,942 

on  appeal  for  delivery 10,943 

on  judgment  directing  execution  of 

conveyance 10,944 

in  actions  concerning  realty 10,945 

when  appeal  perfected 10,946 

on  judgment  in  other  cases 10,949 

on  appeal  to  county  court 10,978 

in  review 11,071 

pending  examination  on  commission.  14, 354 
when  doubt  arises  as  to  sanity  of  de- 
fendant   14,368 

STEAMBOATS— 
mismanagement  of. . . . .« 13,348 

STEAM  BOILERS  AND  ENGINES— 
mismanagement  of 18,349 

STEAMERS— 

meetiug 2,360 

landing  and  receiving  passengers 

2,361  and  2,362 

engine  to  be  stopped 2,363 

overtaking 2,365 

signals  at  night 2,366 

violating  rules  for  navigating 2,367 

racing 2,373 

spark  catchers 2,374 

inspectors  to  supervise  spark  catchers.  2,375 

compensation  of  inspectors 2,376 

neglect  of  duty,  penalty 2,377 

owner  liable  for  engineers'  penalties..  2,378 

•  pilots  attached  to 2,478 
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STOCK— 
individual  holder,  when  not  assessed.  3,640 
amount  subscribed  before  incorporat- 
ing   6,293 

oath  of  officer  to  subscription  of 5,295 

holder  of,  defined 5,298 

entitled  to  how  many  votes 5,301 

majority  necessary  to  adoption  of  by- 
laws   5,301 

majority  necessary  to  election 5,307 

two   thirds    necessary  to  amend  by- 
laws   5,304 

two  thirds  necessary  to  removal   of 

officers 5,310 

majority  constitutes  quorum 5,312 

dividends  not  made  from  capital 5,309 

debts  not  beyond  subscribed 5,309 

capita]  not  increased  or  diminished, 

except 5,309 

ib 5,369 

on  dissolution,  divided 5,309 

book  and  notice  of,  by  banks 5,321 

certificates  of,  how  issued 5,3*23 

transfer  of 6,324 

transfer  of,  held  by  married  women . .  6,325 

transfer  of,  of  non-residents 6,326 

hypothecated,  how  voted 5.322 

sale  of  delinquent 6,341 

jurisdiction  over  5,340 

inay  buy  its  own,  when .*....  6»343 

disposition  of,  where  corporation  pur* 

onaser 6,344 

action  for  recovery  of,  sold  for  delin- 
quent assessments 5,347 

8T0CKH0LDEBS— see  Gobposatioiib. 

STOCK  NOTES - 

of  mutual  insurance  companies 614 

how  computed 614 

STOCK  BAISERS— 
protection  of,  continued  acts 13,023 

STOCKTON  CITY— 
references  to  special  and  local  acts. .  .15,785 

STOLEN  PROPEKTY— 
disposal  of 14,407  to  14,411 

STOPPAGE  IN  TRANSIT— 

riffht  of 8.076 

when  exercised 8,078 

how  eflfected 8,079 

does  not  rescind  sale 8,080 

STORAGE— 

defined 6,861 

degree  of  care  required 6,852 

compensation 6,853 

how  terminated 6,854  and  6,855 

sale  of  unclaimed  baggage  for  ,. 6,862 

finder  may  put  thing  on 6,868 

when  carrier  may  place  freight  on  . . .  7,121 

STRANGER- 

attomment  to,  void 6,948 

as  third  person — see  Third  Person. 

STREAMS— 

widening 4,086 

ownership  of  land  newly  formed  by. .  6,014 

land  newly  formed  in  navigable 6,016 

land  newly  formed  in  unnavigable  . . .  6,017 
islands  formed  by  division  of 6,018 

STREAMS,  NAVIGABLE— see  Nayiqablb 
Stbeahs. 


STREET  RAILROAD  CORPORATIONS— 

see   COBPOBATIONS. 

STREETS— 

are  highways 2,618 

common  council  may  take  property 

for 4,372 

how  improved 4,409 

gas  pipes  laid  in 4,410  and  4.411 

dispobing  of  child  for  begging  in  the  .13,272 
as  roads — see  Roads  and  Highways. 

STUDENTfr-see  Univkbsity. 

SUB-AGENT- 

not  responsible  to  principal 7,022 

when  agent  responsible  for 7,350 

when  not 7,351 

SUB-CONTRACTORS— 
are  all    but    those  contracting  with 
owner 11,192 

SUBMISSION— 

of  controversy  without  action 11,188 

judgment 11,1^ 

judgment  enforced  or  appealed  from.  11, 140 

SUBORNATION    OF   PER/URY— see 
Pkbjubt. 

SUBPCENA- 

issued  by  justices-  of  the  peace,  when      277 
issued  by  what  officer  of  the  legis- 
lature        800 

requirements 301 

service 302 

refusing  to  obey 303 

issued  Dy  insurance  commissioner.      699 
issued  by  courts-mnrtial,  how  served  2,084 

assessor  may  issue 3,632 

county  boards  of  equalization 3,676 

state  board  of  equalization 3,692 

person  served  must  obey 3.697 

sup)ervi80rs  may  issue 4.067 

officer  taking  acknowledgment. . . .     6,201 
In  CivU  Proceedings, 

issued  by  justice  of  peace 10,919 

for  witnesses,  definition 11,98a 

how  issued 11,986 

how  served 11,987 

how  served  on  concealed  witness. .  .11,988 

witness  compelled  to  attend 11,989 

person  present  compelled  to  testify.  11.990 

punished  for  disobedience 11,991 

forfeiture  therefor 11,992 

warrant  for  witness,  when 11,993 

contents  of  warrant 11,994 

if  witness  prisoner,  how  brought. .  .11,995 

motion  for  warrant 11,996 

imprisoned  witness  examined . .- 11,997 

to  witness,  before  commissioner 12,036 

In  Criminal  Proceedings. 
when  must  issue 13,861 

ib :. 14,469 

defined,  and  who  may  issue 14,326 

ib 14,564 

form 14,327 

disobedience  . « 14.331 


SUBROGATION— 
right  of  inferior  lienor  to. 


7,904 


SUBSCRIBING  WITNES&- 

deftnition  11,935 

when  called  to  prove  instrument 11,940 

how  proved  on  denial  of  knowledge.  .11,941 
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SUBSEQUENTLY  ACQUIRED  TITLE— 

passes  by  operati6i)  of  law 6,106 

passes  by  will 6,312 


SUBSIDY— 
acts  to  railroad 


Pabaobaph 
SUGGESTIONS— 

false,  wheu  fraudnlent « 6,572 

ib 6,710 
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SUBSTANTIAL— 
justice  the  role  of  eonstraction    of 

pleading 10,452 

SUBSTITUTES— 

on  draft  in  time  of  war 2,056  to  2,058 

road  work  by 2,682 

responsibility  of  employee  for 6,989 

SUBSTITUTION— 

of  parties  to  action 10,385 

of  saretyon  appeal  bond  to  rights  of 

judgment  creditor 11,059 

in  law  of  contracts — see  Novation. 

SUCCESSION- 

rights  of  children  of  annulled  mar* 

riage , 5,084 

alien,  taking  by,  when  to  assert  claim.  5,672 

posthnmons  children 5.698 

fatnre  interest 5,699 

property  acquired  by 6,000 

words  of,  unnecessary  to  pass  fee 6,072 

liability  of  persons  acquiring  property 

by 6,115 

child  of  testator  bom  after  will  takes 

by 6,300 

child  of  testator  unprovided  for  by 

will  takes  by,  when 6,307 

Sroperty  of  intestate,  how  disposed  of  6,358 
efined 6,383 

real  and  personal  property  pass  by  . . .  6,384 

to  whom  property  passes  by 6,384 

distribution  of  property  received  by . .  6,386 

illegitimate  child  takes  what 6,387 

mother  of  illegitimate  child  to  take  by  6,388 
computation  of  degrees  in  determin- 
ing  6,389  to  6,393 

exclusion  from,  by  advancement 6,393 

relatives  of  half-blood,  when  take 6,394 

husband  takes  common  property  on 

death  of  wife 6,401 

husband  and  wife,  divorced  and  in 

fault,  not  to  take  by 6,401 

wife  takes  one  half  common  property 

on  death  of  husband 6,402 

by  representation 6.403 

aliens  may  take  by \ 6,404 

when  state  takes  by 6,405  and  6,406 

when    state    takes    by,    subject    to 

charges 6,407 

persons  taking  by,  liable  for  debts  of 

decedent 6,408 

change  of  interest  by,  does  not  affect 

insurance 7,556 

SUCCESSIVE— 
actions  as  new  causes  arise 11,047 

BUCCESSOB— 

of  justice,  who 10,917 

in  case  of  dispute,  who. .   10,918 

SUCCESSOBS— 
of  decedent  may  dispute  legitimacy  of 

issue 6,195 

liable  for  obligations  of  decedent 6,403 

in  equal  degree  take  equally 6,394 

of  employer,  when  must  compensate 

employee 6,998 

duty  of  trustee  as  to  appointment  of. .  7,260 


SUICIDE— 
encouraging , 


13,400 


SUMMONS— 
divorce  not  granted  till  proof  of  actual 

service  of 5,130 

actions  commenced  by 10,405 

when  issue 10,406 

how  issued,  directed,  and  what  to  con- 
tain  10,407 

alias 10,408 

how  served  and  returned 10,410 

how  served  on  particular  persons. . . .  .10,411 

publication 10,412 

service  in  partition 10,757 

in  action  on  liens 11,191 

by  publication  and   appointment  of 

attorney. 10,413 

how  served  by  telegraph 11,017 

wh^an  part  only  of  several  defendants 

served 10,414 

proof  of  service 10,415 

jurisdiction  acquired  by 10,416 

part  of  judgment  roll * 10,670 

provisions  not  applicable  to  contempt8.1 1,016 

when  to  issue  by  police  courts 10,930 

in  what  counties  in  Spanish  language.  11,056 

to  issue  within  one  year 10,840 

by  justices'  courts 10,844 

time  to  appear  before  justice 10,845 

alias 10,846 

service  of,  in  justice's  court 10,848 

by  whom  served  therein 10,849 

hour  for  appearance 10,850 

issuance  of,  waived 10,841 

to  juror,  in  general 10,225  to  10,251 

in  partition 10,756 

in  actions  against  boats 10,816 

in  forcible  entrv  and  detainer. . . .        11,166 
service  in  forcible  entry  and  detainer.  11,167 

in  escheated  estates 11,269 

in  eminent  domain 11,245 

how  issued  and  served 11,245 

to  interpreter 11,884 

against  joint  debtors  after  judgment. .  10,989 
in  proceedings  against  joint  debtor. . .  10,990 

witn  what  accompanied 10,991 

against  corporations 14,390 

form 14,391 

service 14,392 

SUNDAY— 

a  holiday 10  and        11 

ib 5,007 

when  holiday  falls  on,  effect 5,008 

amusements  prohibited  on 13,299 

keeping  open  places  of  business  on . . 

13,300  and  13,301 
8UPEBFLUITY— 
does  not  vitiate 8,537 

SUPEBHUMAN  CAUSE- 

excuses  non-performance 6,511 

innkeeper  not  responsible  for 6,869 

carrier  not  responsible  for 7,194 

no  one  responsible  for 8,526 

SUPEBINTENI^ENT— 
of  insane  asylum — see  Xpsane  Asylum, 
of  public  instruction — see  Schools, 
of  public  schools— see  Schools, 
of   state  printing -*  see  Printing  of 
State. 
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SUPERVISOES— 
act  empowering  to  aid  in  constniction 

of  rnilroads 19 

not  to  be  sureties  on  certain  official 

bouds ,    955 

to  publish  goyemor's  election  proc-  , 

lamation 1,055 

issae  proclamation  of  special  election.  1»056 

have  election  blanks  prepared 1 ,073 

establiHh  election  precincts 1,127 

may  altt«r  boundaries  of  election  pre- 
cincts     1, 129 

limitation  of  powers I»ld0 

may  designate  place  of  election 1,131 

canvass  election  returns  1,278 

enter  statement  of  record 1,282 

declare  result  of  election 1,283 

duties  on  petition  to  change  school 

districts 1,579 

to  levy  county  school  tax 1,818 

failure  to  levy  such  tax 1,819 

special  school  tax 1,857 

clerk  to  send  assessor's  enrollment  of 

militia  to  whom 1,900 

compensation  of  assessors  for  enroll- 
ing militia 1,901 

duties  of  clerk  in  road  matters 2,621 

duty  in  regard  to  highways .  2,647 

to  set  apart  road  fund 2,653 

to  levy  road  tax 2,659 

to  provide  poll  tax  receipts 2,660 

approve    bonds    of    petitioners    for 

change  of  road 2,700 

order  change  of   road   and  appoint 

viewers 2,701 

when  not  to  approve  report  of  road 

viewers 2,704 

to  act  how  on  report  of  road  viewers. .  2,706 
on  approval  of  report  how  to  proceed  2,707 
proceedings  where  award  of  damages 

rejected 2,708 

how  to  apportion  awards  of  damages .  2,709 

may  open  private  roads 2,712 

aid  in  construction  of  bridges  2,725 

no  bridge  constructed  or  repaired  ex- 
cept on  order  of 2,726 

oompensation  for  repairing  bridge 2,727 

oertain  bridges  to  be  repaired 2,728 

action  on  petition  for  construction  of 

bridge 2,729  and  2,730 

semi-annual  meeting  for  highway  pur- 
poses    2,732 

meeting  on  application  to  construct 

toll  roads 2,780  and  2,781 

action  thereupon. 2»782 

to  appoint  commissioners  to  locate 

toUroad 2,783 

may  grant  highways  for  purposes  of 

toll  road 2,787 

application  to  construct  toll  bridge. . .  2,843 

ib 2,870 

must  not  grant  application  until 2,844 

authority  to  construct  toll  bridge 2,845 

license  tax  and  rate  of  tolls  . .  2,846  to  2,849 
bond  of  owner  of  toll  bridge  or  ferry . .  2,850 
proceedings  where  supervisor  inter- 
ested    2,852 

to  prefer  owner  of  land  to  build  bridge 

or  ferry 2,854 

revenue  derived  from  toll  bridge  li- 
cense tax 2,857 

hearing  of  applioation  for  toll  bridge. .  2,871 

action  thereupon 2,872 

may  require  what 2,873 

grant  use  of  highways  to  toll  bridges. .  2,874 
Application  to  erect  toll  ferries 2,892 


SUPERVISOBS— Con«n«ed. 

regulate  weight  and  number  of  ani- 
mals to  be  on  bridge  at  one  time. . 

duty  thereupon 

powers  in  relation  thereto 

construction  of  wharves,  chutes,  and 
piers  

application  to  construct  such 

action  thereupon.  * 

to  fix  rate  of  tolls,  wharfage,  etc 

to  regulate  wharf,  et«.,  lic-ense  tax  . . . 

of  San  Francisco,  provide  offices  for 
health  department 

of  San  Francisco,  to  abate  nuisance. . 

of  various  counties,  quarantine  and 
health  regulations 3,059  and 

may  appoint  health  officer. . .- 

fee  for  registering  births,  when. . .' 

of  San  Francisco,  to  surrender  dead 
bodies  for  dissection 

ma^'  lay  out  cemeteries 

jurisdiction  over  cemeteries 

fix  amount  of  toll  licenses 

petition  for  formation  of  reclamation 
districts 

proceedings 

trustees  of  reclamation  district  to  re- 
port to 

to  approve  warrants  drawn  for  reclam- 
ation purposes 

appoint  commissioners  to  assess  for 

reclamation  purposes 

ib 

appoint  commissioners  to  examine 
works 

duties,  where  owners  in  old  districts 
desire  new  districts 3,481  and 

no  compensation  for  services  concern- 
ing swamp  lands 

duties  in  funding  indebtedness  of  rec- 
lamation districts 

to  furnish  certain  blanks  to  assessor. . 

forbidden  to  reduce  certain  asaesament 
ib ; 

to  provide  maps,  etc.,  for  use  of  as- 
sessor   

equalize  assessments ....'. 

correct  assessments 

when  not  to  make  reduction 

examination  for  purposes  of  equaliza- 
tion   

may  subpoena  witnesses  and  take  evi- 
dence   

assessor  to  attend  meetings  to  eqnidize 
taxes 

county  recorder  to  attend  meetings  to 
equalize  taxes 

to  use  information  and  direct  entry  of 
mortgages 

preservation  of  evidence  before    


•«*••• 


new  assessment. , 

clerk  to  record  proceedings  of  board  of 

equalization 

to  be  notified  of  rate  of  tax  to  be  levied 
failing  to  accommodate  assessor,  duty 

of  state  board  of  equalization 

to  fix  rate  of  levy  of  county  taxes 

allow  compensation  to  assessor  and 

auditor,  when    

allow  deputies  to  assessor 

fix  compensation  of  deputies 

provide  certain  maps  for  assessor  .... 
approve  surveys  of  disputed  oounfy 

boundaries 

audit  claims  for  surveying  disputed 

boundary 


2,876 
2.893 
2,894 

2,906 

2,907 

2,910 

2,916 

2,917 

3,011 
3,028 

3,060 
3.062 
3,081 

3,094 
3,107 
3.110 
3,378 

3,i46 
3,449 

3,455 

3,456 

3,456 
3.459 

3,476 

3,482 

3,484 

3,488 
3,630 
3,633 
3,648 

3,658 
3,672 
3,673 
3,674 

3,676 

3,676 

8,677 

3,678 

3,679 
3,680 
3,681 

3.682 
3,696 

3.704 
3.714 

3,893 
3.894 
3,893 
3,658 

3,969 

3,9:4 
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SUPERVISOBS— C<m«n«te<f. 

reports  of  surveyor's  proceedings 3,970 

order  election  for  remoyal  of  county 

seat,  when 8,977 

give  notice  of  reKult  of  election  to  re- 
move county  seat 8/J81  and  8,982 

transmit  copy  to  secretary  of  state. . .     3,983 

to  exercise  powers  of  counties 4,001 

number  of  members 4,022 

qualifications 4,023 

term  of  office 4,024 

when  to  redistrict  county  into  districts  4,025 

vacancy  in  office 4,026 

members,  how  clAssifled  for  election. .  4,027 

chairman. : 4,028 

clerk « 4,029 

duties  of  clerk 4,030 

books  to  be  kept  by 4,031 

regular  meetings 4,032  and  4,033 

special  meetings,  how  called 4,034 

meetings  and  records  public 4,035 

permanent  powers  4,036 

to'  require  services  of  sheriiff. 4,047 

to  puuish  for  contempt 4,047 

contracts  by...     4,048 

to  provide  appliances  for  elections. . . .  4,064 
certificates  issued  as  board  of  canvas- 
sers  4,065 

appointments  on.  petition 4,066 

power  to  require  attendance  of  wit- 

ne«»es 4,067 

examination  of  witnesses 4,068 

officers  and  witnesses  not  prepaid. . . ',  4,069 
when  not  to  allow  claims  or  contract 

debts 4,070 

who  may  oppose  claims  before 4.071 

account,  how  made  and  prosecuted.  .  4,072 

account  filed  prior  to  session 4,073 

what  claims  to  reject  or  partially  pay .  4,074 
claimant  may  sue  when,  and  when  re- 
cover costs 4,075 

what  warrants  must  specify 4,076 

not  to  be  interested  in  certain  trans- 
actions  4,077 

transfer  of  application,  when 4,078 

notices,  how  given 4,079 

to  provide  for  cultivating  shade  and 

ornamental  trees 4,080 

to  require  assessor  to  report  statistics.  4,081 

claims  in  favor  of 4,082 

annual  statement,  when  and  what. . . .  4,083 
to  receive  and  apply  donations,  etc., 

of  land :...  4.084 

to  improve  streams  not  navigable  ....  4,085 

what  recovered  on  bond 4,086 

San   Francisco  county  exempt  from 

chapter  on 4,087 

may  consolidate  county  offices 4,106 

special  acts  relating  to  supervisors  in 

various  counties 4,009 

election 4,111 

to  fill  vacancies 4,115 

•    bonds 4,122 

county  treasurer  to  report  to,  when. . .  4,156 

may  suspend  treasurer 4,162 

to  provide  badges  for  sheriff 4,192 

district  attorney  legal  adviser  of 4,258 

action  in  behalf  of  child,  for  parental 

abuse •  5,208 

provision  for  support  of  orphan  out 

of  property  of  intestate  parent 5,205 

consent  to  apprenticeship,  when 5,265 

may  bind  out  apprentices 5,268 

SUPPLEMENTAL  PLEADINGS— 

filing,  and  how.  served 10,464 

must  be  filed  and  served 10,465 


PABAOaAPB 

BUPPLEMENTABY  PROCEEDINGS— 
debtor   to  answer  concerning  prop- 
erty, when 10,714 

proceedings  to  compel  debtor  to  ap- 
pear  10,715 

in  what  cases  arrested. 10,715 

bail 10.715 

debtor  of  judgment  debtor  may  pay . .  10,716 
examination  of  debtor  of  juilgment 

debtor 10, 7 1 7 

witnesses 10,718 

property  to  be  applied  on  execution    10.719 
proceedings  upon  claim  of  another 

party 10,720 

denial  of  indebtedness  to  judgment 

debtor 10,720 

disobedience  of  orders 10,721 

applicable  to  justices*  courts 10,905 

SUPPORT  TO  LAND— 
right  of  more  than  natural,  as  ease- 
ment    5,801 

right  to  lateral  and  subjacent 5,832 

SUPPRESSION  OF  RIOTS— 
proceedings 13,723  to  13,733 

SUPREME  COURT— see  Coubtb. 

SUPREME  COURT  CLERK— see  Clkkk. 

SUPREME  COURT  JUDGES— see  Junoxs. 

SUPREME  COURT  REPORTER— see  Rk- 

POBTKB  OF   SQPBBMX   CoUBT    DkCISIONB. 

SUPREME  COURT  REPORTS— 
reporter  of  decisions  to  prepare  771  and  772 

what  to  contain 773 

justices  to  supervise  publication 774 

proof-sheets 775 

style 777 

number  of  volumes 778 

disposition  ....   781 

SURETY— 
of  insurance  companies,  examination 

621  and  622 
of  foreign  insurance  companies  623  and  624 

of  insurance  companies 626 

justification  pf,  ou  official  bond 955 

on  official  bond,  insufficiency 964 

on  official  bond,  liabilities 966  to    967 

ib 977 

contribution * 969 

discharge 970 

release 972  to    974 

on  official  bond,  supplemental ,.  976  to     979 

effect  of  discharge 980 

on  assessor's  bond,  liability 3.660 

of  tax  collector,  action  against 3,755 

release  of  principal,  releases 6,543 

ib 7,819 

indemnitor,  how  far  entitled  to  rights 

of 7,779 

when  person  indemnifying  is 7,779 

defined 7,831 

apparent  principal  may  show  he  is  . . .  7,832 
liaoility  cannot  exceed  terms  of  con- 
tract  7,836 

not  altered  by  judgment  against  prin- 
cipal  7,838 

discharged  by  offer  to  perform  prin- 
cipal obligation 7,839 

intei-pretation  of  contract 7,837 

how  exonerated 7,838 

ib 7.846 

rights  of,  same  as  guarantor's 7,844 
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SUBETY— Conilnuwf. 

right  to  compel  creditor's  to  Bue 7,645 

to  compel  prinoipal  to  perform 7,846 

to  com  pel  principal  to  repay  him 7,847 

to  compel  coHureties  to  contribute 7,848 

to  enforce  remedies  of  creditor  against 

principal 7,848 

to  oenefit  of  secnrities  held  by  cred- 
itor or  cosnretv 7,849 

to  have  priucipara  property  taken  first  7,850 

rights  of  creditor  against 7,855 

indorser  for  accommodation  has  rights 

of 8,122 

action  for  payment  of  debt  by  principal.l  1,050 
in  all  cases  to  justify  on  undertakings.  11,057 
on  appeal  bond  when  substituted  to 

rights  of  judgment  creditor 11,059 

liability  of,  on  executor's  bond 11,407 

SURGEON— 
may  be  Rummoned  by  coroner  to  hold 

post  mortem,  etc  . .    4,290 

privileged  from  testif^dng,  when 10,8bl 

SUBPLUS— 
at  sale  of  seized  personal  property. . . .  3,795 
over  tax  on  movaDle  personal  property  3,824 
conveyance  in  exccBS,  by  owner  of  life 

estate 6,108 

of  advancement   by  testator   during 

lifetime,  efTeot  of 6,396 

execution  by  agent  in  excess  of  autho- 
rity, when  binds 7,333 

SURPRISE— 
contract  made  by,  not  specifically  en- 
forced   8,390 

relieved  by  amendment 10,473 

ground  for  new  trial 10,657 

SURRENDER  OF  DEFENDANT— 

In  Ciuil  Proceedings, 

by  bail 10,488 

bail  may  arroHt  for  purpose  of 10,489 

In  Crimiwtl  Proceedings. 

by  bail,  how  made 14,300 

arrest  for  purpose  of 14,301 

money  refunded  on 14,302 

SURVEY- 

of  vessel  by  port  wardens 2,503  to  2,506 

fees 2,510 

for  change  of  road. 2,701 

fees  for  such 2,705 

recordH  kept  by  register. 3,395 

approval  of,  to  be  noted  on  plats 3,396 

contest  as  to  approval  of 3,414  to  3,417 

duty  of  county  surveyor  on  applica- 
tion for 3,419 

made  in  accordance  with  instructions 

of  surveyor-general 3,421 

of  swamp  and  overflowed  lands,  not 

approved  till  land  segregated 8,441 

by  county  surveyor 4,268  to  4,275 

assessor  mny  requir«)  certain 3,634 

to  settle  disputed  county  boundaries 

3,9G9  to  3,972 
of  county  boundaries  heretofore  made 

valid 3,973 

cost  of  making  suoh 3,974 

of  land  taken  for  public  use 11,042 

SURVEYOR,  COUNTY— 

to  survey  swamp  lands 3,445 

assessor  may  require,  to  make  certain 

surveyor 3,634 

what,  to  survey  disputed  county  boun- 
daries   3,969 


Tamax 

SURVEYOR,  COUNTY  -ConUini«l. 
duty  where  supervisors  fail  to  approre 

report.  3,970 

to  make  surveys  on  application 4,268 

surveys  of  lands  in  two  counties 

4,269  and  4,270 

surveys  by  true  meridian 4,271 

may  employ    assistance   and  coUeci 

therefor 4,272 

to  transmit  field  notes,  etc.,  to  survey- 
or-general  4,273 

to  assist  surveyor-general 4,274 

surveys,  how  made,  where  interested.  4,275 
bonds : 4,122 

SURVEYOR-GENERAL— 

when  to  report  to  governor 832 

number  of  report  printed 334 

distribution  of  reports 835 

a  civil  executive  officer 843 

deputy,  and  clerks  in  office 343 

mode  of  election  and  term  of  office .   .        348 
ex  officio  register  of  state  land  office . .     850 

ib 497 

ex  officio  member  of  state  board  of 

tide  land  commissioners 363 

general  duties 483 

salary 484 

salary  of  deputy , 485 

salary  of  clerks 486 

official  bond  487 

to  reside  at  Sacramento 852 

vacancy  in  office,  how  filled 1,C01 

is  general  state  locating  agent. 3,398 

to  Keep  certain  records 3,406 

duty  on  application  for  purchase  of 

lands. .- 3,406  and  3,407 

may  approve  location  without  accept- 
ance   of    United'  States    register, 

when  . . .% 3,408 

to  obtain  statement  as  to  school  sec- 
tions  3,409 

to  represent  state  in  contests  between 

it  and  United  States S,4U 

duty  as  to  compensation  of   United 

States  registers  and  receivers 3,410 

to  fix  place  for  taking  testimony 3,412 

may  require  attorney-general  to  at- 
tend contest 3,413 

traveling  expenses 3,413 

contest  as  to  approval  of  surveys.     . 

3,414  and  3,415 

instructions  and  printed  forms 3,429 

when  not  to  approve  survey  of  swamp 

lands 3,441 

applications  for  school  land  returned, 

how  long  before  approval 3,498 

affairs  of  office  to  be  investigated 3,523 

fees  in  certain  cases 3,574 

to  transmit  lists  to  assessor 3,659 

county  surveyor  to  assist  4,274 

county  surveyor  to  furnish  field  notes.  4,873 
duty  where  boundaries  between  conn- 
ties  disputed 3,971 

assessor  to  furnish,  with  certain  sta- 
tistics  4,081 

selection  of  right  of  way  by  corpora- 
tions sent  to 5,478 

SUSPENSION— 

of  power  of  alienation 5,715 

ib 5,733 

of  ownership  of  term  of  years 5,770 

of  power  to  alienate  sublect  of  tmst. .  5,771 
of  policy  of  insurance  by  transfer  of 

thing 7,598 

of  attorney,  proceedings 10,287 


INDEX. 


1889 


Pabaobafb 
SUSPENSION— (7o*i«mi«f. 

proceediugR  for,  by  coart i  0,289 

of  administrator,  when 10,167 

of  officerH,  by  oomrt  of  impeachment . .  13,750 
of  capital  execotiDB 14,220 

SUTTEE  COUNTY— 

in  what  BeuatoriHl  district 101 

in  what  congressional  district 117 

in  what  judicial  district 135 

legal  distances  from  county  seat 195 

number  of  assemblymen 230 

notaries 791 

bonndaries  and  county  seat 3,926 

salary  of  county  judge 4,329 

saltury  of  district  atturnev . .     4,330 

references  to  special  and  local  acts. . .  15,b93 

SWEAB— 

defined 10,017 

TAII^ 

estates  in,  abolished 5,763 

to  what  extent  valid 5,764 

TAX  COLLECTOB— 

to  collect  school  taxes  1,841 

vacancy  in  office,  how  filled 1,842 

oompensaliou 1,843 

lb. 1,867 

of    San  Francisco,   to  enroll  person 

subject  to  military  duty. 1,897 

penalty  for  neglecting  1,898 

auditor  to  deliver  license  to 3,357 

licenses  to  be  procured  from 3,359 

to    commence    suit    for    delinquent 

licenses 3,360 

duties,  in  relation  to  licenses 3,361 

to  settle  with  auditor,  when 3,863 

to  collect  fees  for  licenses 3,364 

duplicate  assessment  book  delivered  to  3,732 
auditor  to  charge,  with  full  amount 

of  taxes  3,734 

duty  of  auditor  where  duplicate  as- 
sessment book  transferred,  etc 3,736 

to  publish  notice  specifying  what. . . .  3,746 

mark  date  of  payment  of  tax 3,750 

give  receipt  to  person  paying  tax 3,751 

settle  with  auditor 3,753 

penalty  for   failing  to  make  settle- 
ments    3,754 

action  against 3,755 

to  collect  additionid  per  cent,  on  de- 
linquent taxes 3,756 

compare  duplicate  with  original  as- 

sessiuent  book 3,758 

deliver  to  auditor  delinquent  list 3,759 

list  to  contain  what 3,760 

final  settlement  with  auditor.   3,761 

charged  with  amount  of  delinquent 

taxes 3,762 

publish  delinquent  list 3,764 

publish  notice  in  connection  with  de- 
linquent list 3,765 

duty  after  publication  of  delinquent 

list 3,769 

five  per  cent,    additional    on  delin- 
quent taxes 3,770 

sale  for  payment  of  taxes 3,771 

time  of  sale 3,772 

Bell  what  property  first 3,773 

resell  property,  when    3,774 

duplicate  certificate  of  purchase  at 

tax  sale 3,776  and  3,777 

duty  on  sale  for  taxes 3,778 

deed  to  purchaser  at  tax  sale 3,785 

deed  to  recite  what 3,786 


Pabaobaph 
TAX  COLLECTOR— Con^intied. 

title  conferred  by  deed 3,788 

collect  delinquent  personal  property 

tax  by  seizure  and  sale 3,790 

fees  and  mileage 3,793 

compare  delinquent  list 3,797 

oath  administered  to 3,798 

final  settlement  with  auditor 3,799 

affidavit  on* returned  delinquent  list. .  3,800 

not  to  collect  double  taxes 3,805 

when  not  ofier  land,  etc.,  for  sale  . .     3,806 

when  employ  counsel 3,808 

duties  on  receiving  protest 3,812 

must  separately  perform  duties 3,890 

sheriff,  where  ex  officio 4,105  and  4,106 

office  at  county  seat 4, 116 

reside  at  county  seat 4,119 

bonds 4,122 

city,  term  of  office 4,369 

obstructing,  in  collecting  taxes 13,424 

ib 13,428 

gelling   undated   foreign  miners'  li- 
cense   13,433 

refusing  to  allow  inspection  of  books.  13,440 

TAXES— 

for  local  purposes 19 

state  may  acquire  property  by 43 

for  school  purposes 443 

militiamen  exempt  from  head 1,936 

annual,  for  road  purposes 2,663 

cities  and  towns  exempt  from  road.  2,664 
license  for  toll  bridges  and  ferries. .  2,846 

when  to  issue 2,849 

collection  of  delinquent 

revenue  derived 2,857 

to  keep  wharf,  chute,  and  pier 2,917 

for  preserving  public  health 3,063 

to  pay  compromised  indebtedness 

of  reclamation  districts 3,479 

property  subject  to 3,607 

lists  of  property  and  persons  subject 

to 3,628 

rate  of 3,713 

supervisors  to  regulate  county  rate.  3,714 
action  of  state  board,  when  equiva- 
lent to  levy 3,716 

disposition  of  money  arising  from 

mortgHffe 3,761 

owner  of  life  estate  must  pay 5,840 

covenant  for  payment  of,  runs  with 

land 6,463 

obstructing  officer  in  collecting  ....  13,428 

false  statements  concerning 13,430 

delivering  false  receipt  for  poll  and 

license 13,431 

having  in  possession  false  receipts.  13,432 
blank  for  license,  unlawfully  having.  13, 432 

remarks  on  IcKislation 15,898 

redemption  of  land  sold  to  state  for 

taxes  of  1874-5 15,921 

Actions. 
on  bond  of  assessor  for  malfeasance 

or  neglect 3,661 

judgment 3,662 

for  failing  to  comply  with  rules,etc., 

of  state  board  of  equalization. . . .  3,697 

against  tax  collector 3,755 

for  violation  of  revenue  law  3,878  and  3,879 
to  recover  property  bought  by  stat^.  3,897 

collection  by,  when 3,899 

complaint  in 3,900 

against  county  treasurer  for  refusal 

to  settle  report 4, 156 

against  district  attorney  for  refusal 

to  pay  over  moneys 4,157 
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Pabaoeaph 
TAXES-^Continued, 
Actions. 
against  coroner  for  failnie  to  tarn 

over  efifects  of  deceased 4,158 

officer  suspended  during 4^62 

against  sheriff  for  suffering  escapes, 

etc. ... ; 4,182  to  4,184 

Assessment. 
acts  dividing  counties  into  districts 

for 19 

of  property 3,627 

property,  to  whom  made 3,628 

of  absent  or  unknown  owner 3,636 

of  agent,  trustee,  bailee,  etc 3,639 

of  stock : . . .  3,640 

of  consigned  goods 3,638 

corporations,  where . .   . . .' , .  3,641 

property  of  deceased  persons 3,642 

ferries  and  toll  bridges 3,643 

vessels 3,644  and  3,645 

boats  and  small  craft 3,646 

things  in  action 3,647 

property    willfully    concealed,    re- 

Uioved,  etc 3,648 

property,  escaping   assessment   of 

previous  year 3,649 

animals  pasturing,  etc 3,650 

migratory  herds 3,650 

rolhn^-stock  of  railroads 3,663 

equalization  of 3,672 

supervisors  empowered  to  correct. .  3,673 
supervisors  may  direct  new,  when  .  3,681 
equalization,  when  auditor  fails  to 

make  statement 3,694 

fraudulent    assessor  to  be    prose- 
cuted  3,698 

of  property  twice,  remedy 3,805 

irregularity 3,806 

certified  copy  of,  as  evidence. 3,809 

of  laud,  abbreviations 3,884 

informalities  not  to  vitiate 3,886 

Assessment  Book* 
assessor  to  note  refusal  to  make 

statement 3,633 

assessor  to  prepare 3,650 

form 3,651 

assesKor  to  make  affidavit 3,652 

delivered  to  clerk  of  supervisors. . . .  3,654 

penalty  for  failing  to  complete 3,656 

lands  need  not  be  described  twice  on  3,657 
supervisors  to  meet  to  determine. . .  3,672 < 
supervisors  may  require  assessor  to 

make  further  entry , 3,679 

assessor  to  enter  changes  and  alter- 
ations    3,682 

auditor  to  make  entries 3,727 

ib 8,7«0  and  3.731 

duplicate 3,732 

original  kept  by  auditor 3,733 

duty   of   auditor    when   duplicate 

transferred 3,736 

duplicate  may  be  dispensed  with. . . .  3,738 
tax  collector  to  mark  payment  in . . .  3,750 
duplicate    and    original   compared 

by  tax  collector  and  auditor 3,758 

delinquent  list  compared  with 3,761 

ib 3,797 

original  and  duplicate,  as  evidence..  3,789 
auditor  to  note  payment  of  poll  tax 

on 3,827  and  3,828 

defects  in  form 3.881 

abbreviations  in  3,885 

duplicate  dispensed  with,  when. . . .  3,896 
Assessors, 
to  make  list  of  persons  and  prop- 
erty    3,628 


TAXES— OofUiiiMecf. 
Assessors. 

exact  statement  from  persons 3,629 

supervisors  to  fnmisk  blanks 3,690 

to  fill  out  stalement.T 3,631 

examine  witness  to  statement 3,632 

duty  where  persons   refuse  state- 
ment   3,633 

may  demand  evidence  of  title 3,634 

to  estimate  property  of  unknown  or 

absent  owner 3,635 

absent  or  unknown  owner,  how  as- 
sessed   3,636 

duty  as  to  property  assessable  in 

other  county 3,637 

assessment  book 3,650 

affidavit  in  assessment  book 3,652 

map  of  assessed  property 3,653 

to  deliver  assessment  book  to  clerk 

of  supervisors 3,654 

to  transmit  to  state  board  of  equali- 
zation statement 3,655 

penalty    for    failing    to   complete 

assessment  book 3,656 

supervisors  to  furnish  maps  to 3,658 

surveyor-general  and  tide  land  com- 
missioners to  furnish  statement. .  3,659 

liable  for  certain  taxes 3,660 

action  on  bond  of,  for  certain  taxes.  3,661 
judgment  against,  for  certain  taxes.  3,662 
to  attend  county  board  of  equali- 
zation.        3,677 

board  of  equalization  may  require, 
to  enter  certain  property  on  as- 

ses.sment  book 3,679  and  3,681 

district  attorney  to  prosecute  for 

fraud  in  assessment 3,698 

to  collect  certain  taxes 3,820 

may  collect  by  seizure  or  sale     . . .     3.821 
how  governed  in  collection. 3,8^  to  3,825 

settlement  with  auditor 3,826 

compensation  for  collectiug  taxes. . .  3,829 

to  collect  poll  taxes 3,840 

poll  tax  receipts  for 3,841 

auditor  to  countersign  and  deliver 

such 3,844 

ib 3,856 

seizure  and  sale  for  poll  tax 3,846 

poll  tax  receipt 3,t^l 

return  as  to  poll  taxes  collected 

3,853  and  3,854 
roll  of  persons  subject  to  poll  tax. . .  3,857 
compensation   for    collecting    poll 

taxes  3,862 

may  correct  assessment  book 3,881 

annual  settlement  with  county  au^- 

tor 3,889 

compensation  iTor   making  certain 

statements 3,898 

supervisors   must   allow  sufficient 

deputies 3,894 

compensation  of  deputies. 3,895 

when  elected 4,109 

incumbents  to  hold  until  election  of 

successor 4,109 

bond 4,122 

Auditors. 
duty  where  assessor  employs  sur- 
veyor    3,6S4 

failure  to  mi^e  statement  to  state 

board  of  equalization 3,694 

clerk  of  state  board  of  equalization 

to  transmit  statement  to 3,695 

extension  of  time  by  state  board  of 

equalization 3,705 

to  enter  what  in  assessment  book. . .  3,727 
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TA-XEB^Caniimted.  Pabaobaph 

Auditors, 

duplicate  statement  showing  what. .  8,728 
to  transmit  statements  to  controller 

and  board  of  equalization 3,729 

to  disregard  certain  action  of  snper- 

Yisors 3,730" 

to  compute  and  enter  taxes  against 

property    3,731 

deliver  duplicate  assessment  book 
to  collector  and  affidavit  thereto..  3,732 

original  assessment  book 3,733 

to  charge  tax  collector  with  certain 

amount  ol  taxes 3,734 

to  verify  all  statements  by  affidavits  3,735 
duty  where   duplicate    assessment 
book  transferred  from  one  col- 
lector to  another 3,736 

penalty  for  failure  or  neglect  of 3,737 

tax  collector  to  settle  with,  when . . .  3,753 

ib 3,758 

^        delivery  of  delinquent  list.. 3,759 

to  settle  with  tax  collector,  how 

3,761  and  3,762 
transmit  statement  to  controller. . . .  3,763 

compare  delinquent  list 3,797 

administer  oath  to  tax  collector ....  3,798 
credit  collector  with  amount  of  de- 
linquencies   8,799 

allow  expenses  for  collecting  certain 

tax 3,810 

note  on  assessment  book  personal 

taxes  collected  by  assessor    

3,827  and  8,828 
sign  and  deliver  poll  tax  receipts. . .  3,844 
assessor  to  settle  with,  for  poU  tax. 

3,853  and  3,854 
to  return  unused  poll  tax  receipts . .  3,855 

credit  for  such 3,856 

roll  of  persons  subject  to  poll  tax. . .  3,858 
settlement  with  controller. 3.868 and  3,869 
controller  to  make  entries  on  report 

of 3,873 

entries  in  account  with  treasurer.   .  3,875 
supervisors   to   allow   certain    ex- 
penses  3,893 

state  board  of  equalization  to  certify 
to  dispensing  of  duplicate  asseds- 

ment  nook 3,896 

Bonds, 

liability  on  assessors 3,660 

of  assessor,  action  on 3,661 

of  appointed  members  of  state  board 

of  equalization 3,703 

CoUedum  of  Tasces. 

acts  dividing  counties  into  districts 

for,  preserved 19 

tax  collector  to  publish,  notice 3,746 

in  San  Francisco  at  collector's  office  3,747 
in  other  counties,  |)lace  of  payment.  3,748 

publication  of  notice 3,749 

tax  collector  to  note  date  of  pay- 
ment       , 3,750 

receipt  given 3,751 

taxes  of  decedents,  how  paid;  duty 

of  probate  judge  3,752 

settlement  of  collector  with  auditor.  3,753 

refusing  or  neglecting  to  settle 3,754 

action  for  refusal  or  neglect 3,755 

taxes  delinquent,  addition  of  five 

per  cent 3,756 

comparison  of  original  and  duplicate 

assessment  books 3,758 

assessment  book,  in  numerical  or 

alphabetical  order 3,760 

credit  to  tax  collector  on  final  set- 
tlement   3,761 

116 


Pabaobaph 
ThXES—Continwd. 
CoUecHon  of  Taxes. 

when  delinquent  list  completed 3,759 

tax  collector  charaed   with  delin- 
quent taxes  and  five  per  cent. 

additional 3,762 

auditor  to  transmit   statement   to 

controller 8,763 

publication  of  delinquent  list 3,764 

notice  of  sale 3,765 

manner  of  publication. . .  .3,766  and  3,767 

sale,  when  and  where 3,768 

notice  filed  with  county  recorder. . .  3,769 
additional  sum  to  defray  costs,  how 

collected 3,770 

manner  of  sale 3,771  and  3,772 

owner  may  designate  portion  to  be 

sold  first 3,778 

property  resold,  when 3,774 

bid  of  person  once  refusing  payment 

not  received 3,775 

duplicate  certificate  of  sale 3,776 

certificate  of  sale;  one  to  purchaser, 
one   filed    with   reooraer,    other 

retained 3,777 

entry  in  book  of,  description  of  land 

sold 3,778 

lien  of  state  vests  in  purchaser,  how 

divested w 3,779 

redemption 3,780 

redemption,  how  made 3,781 

treasurer  to  report  names  of  per- 
sons entitled  to  redemption 3,782 

,  recorder  to  file  certificate  of  sale.. . .  3,783 
when  property  redeemed,  recorder 

to  note  m  book 3,784 

property  not  redeemed  within  twelve 

months,  deed  to  purchaser 3,785 

recitals  in  deed  evidence  of  what. . .  3,786 
what  recitals  conclusive  evidence  . .  3,787 
deed  conveys  absolute  title;  excep- 
tion    3,788 

assessment  book,  duplicate  assess- 
ment book,  delinquent  lists,  etc , 

evidence f 3,789 

seizure  and  sale  of  personal  property 

for  taxes 3,790 

manner  of  sale  .   ...» 3,791  and  3,792 

collector's    charges    for   sale    and 

seizure 3,793 

*       title  vests  in  purchaser  on  payment  3,794 
excess  over  taxes  and  costs  returned 

to  owner 3,795 

unsold  portion  le^  at  place  of  sale 

at  risk  of  owner 3,796 

final  settlement  of  collector   with 

auditor 3,797  to  3,799 

collector  to  make  affidavit 3,800 

interest  on  delinquent  taxes 3,803 

taxes  illegally  collected  refunded  .  3,804 
when  land  assessed  more  than  once  3.805 
land  irregularly  assessed,  not  sold..  3,806 
what  mistakes  do  not  affect  sale  of 

property  for  taxes 8,807 

collection  of  taxes  from  persons  re- 
moved to  another  county 

3,808  and  3,809 

expenses  of  proceeding 3,810 

on  movable  personal  property,  when 

collected  by  assessor 3,820 

by  seizure  and  sale 3,821 

seizure  and  sale,  how  conducted.  . .  8,822 
amount  to  be  collected,  how  deter- 
mine^    3,828 

montbl}'  settlement  of  assessor  with 
auditor 3,825  and  8,826 
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PlBAOBAPH 

TAXES— Con«n«ed. 
CoUeciion  of  Tcuces, 
excess  of  rate  charged  to  be  returned  3,821 
auditor  to  note  in  assessment  book 

amount  paid 3,827 

auditor  to  note  excesses  or  defici- 
encies    3,828 

compeubation  of  assessor  in  collect- 
ing delinquent 3,829 

incumbents  to  collect  certain 3,830 

poll 3,840 

ib 3,846 

assessed  prior  to  code,  how  collected  3,892 

action  for , 3,897  to  3,900 

levied  prior  to  division  of  county, 

how  collected 3,975 

obstructing  officer  in  collecting  ....  13,428 
[    Crimea, 

offenses  by  officers,  concerning. . .  .13,424 
obstructing  officers  in  collecting.. . .  13,424 

ib 13.428 

false  statements  concemiuR 13,430 

false  receipts  for  poll  and  noense. . . 

13,431  and  13,432 

unlawful  having  of  blanks 13,432 

Deeds. 

to  purchaser  at;;tax  sale 3,785  and  3,786 

conclusive  evidence  of  what 3,787 

title  conveyed * 3,788 

Delinquent, 

when  delinquent 3,756 

list  of  delinquent 3,759 

list  to  contain  what 3,760 

to    be   compared  with  assessment 

book 3,761 

charged  to  tax  collector 3,762 

statement  to  be  forwarded  to  con- 
troller    3,763 

list  to  be  published 3,764 

notice  of  sale 3,765 

percentage  on  delinquent 3,770 

owner  may  designate  what  portion 

sold  first 3,773 

if  purchaser  fails  to  pay,  property 

resold .? 3,774 

bid  of  such  purchaser  refused  at 

bultsequent  sale 3,775 

certificate 3,776 

redemption 8,780  and  3,781 

deed 3,785  to  3,788. 

certain  documents  evidence 3,789* 

on  personal  property  collected  by 

seizure  and  sale 3,790 

sale  how  made 3,791  and  3,792 

excess  at  sale,  disposition 3,795 

delinquent  list  to  be  compared 3,797 

auditor  to  foot  up  unpaid 3,799 

affidavit  as  to,  paid  and  unpaid. . . .  3,80o 
uncanceled  entered  on  assessment 

books  next  year 3,806 

erroneously  or  illegally  collected,  re- 
funded  3,804 

interest  on  delinquent 3,803 

double,  not  collected 3,805 

misnomer  not  to  invalidate  sale  . . .  3,807 
on  personal  property  in  certain  case, 

how  collected 3,808  and  3,809 

expenses  of  collecting 3,810 

ib 3,829 

amendment  of  delinquent  list,  etc. .  3,882 

validity  of  sale,  protest 3,811 

duty  of  collector  on  recei\ing  protest  3,812 
ashessment   and  sale    of   property 

purchased  by  state %. ,..  3,813 

no  sale  unless  directed  by  board  9f 
equalization 3,814 


TAXES— CanHnued. 
Dtlinquent, 

redemption  of  property  lo  sold. 3,815 

distribution  of  money  received 3,816 

Dislrict  AUorney. 
may  dismiss  suit  against  delinquent 

purchasers 3,651 

compensation,  in  such  cases 3,553 

to  institute  action  on  assessor's  bond  3,661 

ib. 3,698 

to  institute  action  against  tax  col- 
lector   3,755 

to  commence  action,  when 3,878 

consent,  to  modify  or  alter  nnsms 

ment  book 3,881 

settlement  with  county  auditor 3,889 

Equalizaliont  County  Boarda  of, 

when  to  equalize  assessment 3,672 

correct  assessment 3,673 

no  reduction  unless  on  application 

of  person  assessed 3,674 

examination  of  person  assessed. . . .  3,675 

witnesses  and  evidence 3,676 

assessor  and  deputy  to  attend 3,677 

county  recorder  to  attend 3,678 

information  and  entry  of  mortgages  3,679 

presei-vation  of  evidence 3,680 

new  assessments 3,681 

clerk   to    record  proceedings   and 

alterations 3,689 

to  correct  assessor's  list  of  persons 

subject  to  militia  duty 1,899 

Squaliiotion,  State  Board  of, 

time  of  report 332 

number  of  report  printed 334 

distribution    of  reporta 335 

members  composing 343 

clerk 843 

who  constitute 359 

ohainnan 35S 

assessor  to  make  statement  to 3,656 

penalty  for  failure 3,656 

powers  and  duties 3,693 

equalization,  when  auditor  fails  to 

forward  statement 3,694 

to  notify  supervisors  of  tax  to  be 

levied 3,696 

refusing  to  obey  rules  and  regula- 
tions of 8,697 

assessor  to  be  prosecuted  for  making 

fraudulent  assessment 3,698 

olerk  and  members  may  administer 

oaths 3.699 

expenses 3,702 

duty  upon  failure  of  county  board 

to  appoint  assessors 3,704 

may  extend  time 3,705 

to  fix  late  of  taxation 3,713 

action  of,  where  equivalent  to  levy 

of  taxes 3,714 

may  dispense  with  duplicate  assess- 
ment book 3,896 

Levy, 

of  taxes,  rate 3,713 

supervisors  to  regulate  county  rate 

of 3.714 

action  of  state  board  of  equalization 

where  equivalent  to 3,715 

of  taxes,  effect 3,716 

for  school  purposes 8,719 

power  of  counties  to  levy 4,004 

lAen, 
taxes  operate  as  judgment  or  lien 

against  property. ...   8,716 

on  personal  property  as  lien  on  real 
property 3,717 
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TAXES— CorUinued. 
JAen, 

on  real  property  and  improvements, 

lien  npon  boUi 3,718 

of  poU  tax 3,860 

JMta. 

to  be  famished  to  assessor  by  snr- 

Teyor-general 3,659 

delinquent,  tax  collector  to  deliver 

to  auditor 3,759 

to  contain  what 3,760 

to  be  compared  with  what 3,761 

to  be  published 3,764 

ib 3,766 

compensation  for  making 3,770 

Mileage, 

to  tax  collector  for  seizing  and  sell- 
ing personal  property 3,793 

county  treasurer  forfeits,  when 3,867 

controller  to  deduct,  from  payments 

made  by  treasurer 3,871 

rate  allowed  county  treasurers 3,876 

Moneys, 

tax  collector  to  pay,  when 3,753 

assessor  to  pay 3,826 

ib 3,853 

county  treasitrers  to  pay  to  state 

treasury,  when. 3,865  and  3,866 

ib 3.872 

statement    concerning,    jHud    by 

county  treasurer 3,873 

If^otices, 

tax  collector  to  publish ....    3,746 

to  sjyecify  what 3,747  and  3,748 

publication 3,749 

of  sale  of  property 3,765  to  3,767 

of  sales  of  personal  property 3,792 

of  amendment  to  delinquent  list 3,882 

Payment, 

of  taxes,  time  and  place 8,746  to  3,748 

date  to  be  marked  by  collector 3,750 

receipt  given  upon 3,751 

on  estate  of  decedent. . : 3,752 

of  moneys  by  tax  collector,  to  county 

treasurer 3,754 

of  taxes,  entitles  person  to  certificate  3,776 
of  moneys  by  assessor  to  county 

treasurer 3,826 

into  state  treasury  by  county  treas- 
urers  3,865  to  3,872 

liability  of  mortgagor  or  lessor  for.  3,887 

liability  of  pledgee  for 3,887 

of  taxes,  in  what  coin 3,888 

owner  of  life  estate  must  pay 5,840 

covenant  for  payment,  runs  with 

laud 6,463 

FencUty. 

for  assessors  failing  to  render  state- 
ment, etc.,  to  state  board  of  equal- 

.      ization 3,656 

for  disobedience  to  rules  of  state 

board  of  equalization 3,697 

for  fraudulently  assessing  property 

below  value      3,698 

for  tax  collectors  not  filing  state- 
ment and  paying  moneys 3,754 

county  treasurers  failing  to  settle. .  3,867 

auditor  failing  to  report 3,870 

for  violating  revenue  laws,  how  dis- 
posed of 3,886 

Personal  Properly, 

defined 3,6 17 

consigned,  how  assessed 3,638 

tax,  on  what  lien 3,717 

delinquent  tax,  added  to  tax  on  real 
property 3,764 


Pabaobaph 
TAXES— Cofi/m«ed. 
Personal  Property, 

seized  and  sold 3,790 

sale  at  -public  auction 3,791 

sale,  when 3,792 

fees  of  collector  for  sale 3,793 

title  in  purchaser  at  sale 3,794 

remaining  unsold 3,795 

assessed  in  one  county,  effect  where 

owner  removes 3,808 

assessor  to  collect  taxes,  when 3,820 

to  seize  and  sell,  when 3,821 

seizure  and  sale,  how  conducted. . .  3,822 

rate  on  such 3,823 

excess  at  sale,  how  disposed  of  ... .  3,824 

deficiency,  how  collected  3,825 

incumbent  to  collect  tax 3,830 

poll  tax  lien  on 3,846 

mortgiiged,  to  whom  assessed. .....  3,887 

Poll  Taxes.  » 

who  liable 3,839 

exemptions  from 3,839 

by  whom  collected 3.840 

blank  receipts 3,841 

style  of  blanks  to  be  changed 3,842 

duty  of  treasurer  in  relation  to  blanks  3,843 

duty  of  auditor 3,844 

blanks  delivered  to  assessor 3,845 

seizare*  nd  sale 3,846 

liability  of  debtor  for  creditor's 

3,848  and  3,849 

rights  of  debtor  paying 3,850 

receipt  for 3,851 

receipt  evidence  of  what. 3,852 

absessor  to  make  returns 3,854 

unused  receipts  returned 3,855 

auditor  credited  with  returned  re- 
ceipts   3,856 

roll  of  persons  subject  to ..  3,857  and  3,858 

lien  on  property 3,860 

proceeds,  where  paid 3,861 

compensation  of  assessor  for  ser- 
vices   3,862 

exemptions  from — see  PoU  Tax. 
road — see  Poll  Tax. 
Properly, 

what,  subject  to  taxation 3,607 

assessed  at  full  cash  value 3,627 

list  of,  subject  to  taxation 3,628 

statement  of,  to  assessor 3,629 

value,  how  ascertained  where  party 

refuses  statement 3,633 

of  absent  or  unknown  owner,  how 

assessed 3,635  and  3,636 

consigned,  how  assessed 3,639 

partnership,  where  assessed 3,641 

corporation,  where  assessed 3,641 

of  deceased  person,  to  whom  assessed  3,642 

in  litigation,  to  whom  assessed 3,647 

willfully  concealed,  how  assessed  . .  3,648 
escaping  assessment  previous  year, 

how  assessed 3,649 

poll  tax  lien  upon 3.860 

PubUc'ition, 

of  tax  collector's  notice 3,749 

delinquent  list 3,764 

notice  with  delinquent  list 3,765 

how  made 3,766 

to  designate  what 3,767 

affidavit   and   copy  of,   filed  with 

whom 3,769 

of  notice  of  sale  of  personal  property  3,792 
of  amendment  to  delinquent  hst.. 

3,882  and  3,883 
Purchaser, 
at  tax  sale,  who 3,773 
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TAXES-^ofUinued, 
Purchaser. 

failiDg  to  pay,  property  resold 3,774 

bid  of  such,  rejected  at  all  Mibse- 

quent  Bales 3,776 

to  receive  certificate 3,777 

lien  of  state  for  taxes  vests  in 3,779 

when  entitjed  to  deed 3,785 

deed  conveys  what  title 3,788 

of  personal  property  sold  for  taxes. .  3,794 
School. 

amonut  of.  to  be  raised 443 

ib 3,719 

controller  to  make  annual  estimate 

of 443 

county,  levy  of 1,818 

connty,  auditor  when  to  levy 1,819 

county,  proceeds  to  whom  paid. . . .  1,820 

district,  election  to  determine 1,830 

Aistiict,  notice  of  election,  to  lery . 

1,831  and  1,832 

nidges  of  election 1,833 

ballots  at  election,  what  to  contain.  1,834 

returns  of  election 1,835 

certificate  of  election 1 ,836 

duties  of  assessor 1,837 

how  levied 1,838 

maximum  rate ^  ...   1,839 

equalization 1,840 

collection 1,841 

vacancy  in  office  of  assessor,  etc. . .  1,842 
compensation  pf  assessor  and  col- 
lector   1,843 

bond  of  collector 1,844 

no  compensation  for  collecting  ....  1,857 
Taxes  of  1874-5  and  1875-6. 

levy  of  state  tax 15,900 

aBsessments  validated 15,902 

proceedings  for  collection,  etc 

15,903  to  15,917 
redemption  of  land  sold  to  state 

for 15,921 

'Solvent  Vehts  not  Secured  by  Mortgage, 

not  repealed 15,920 

costs  not  to  attach  in  certain  tax 

suiU 15,921 

Valldaiing  Statutes, 
time  of  sale  for  delinquent  taxes  in 

1874 15,922 

assessments  of  1872  and  1873  valid- 
ated  15,924 

proceedings  of  1873  and  1874  legal- 
ized  15,926 

cumulative  remedies 15,927 

levy  in  San  Diego  city  for  1874  le- 
galized ...    15,928 

Revenue  Statutes  affecting  Special  Counties, 

references  to  special  acts 15,930 

personal   property    taxes   in   Sim 

Francisco 15,932 

assessment  of  such  in  San  Fran- 
cisco   15,933 

equalization  of  such 15,934 

levy  of  such 15,935 

ib 15,939 

collection  of  such 15,940 

references  to  special  acts  for  va- 
rious counties 15,945 

TEACHEBS— see  Sghooza. 

T£ACH£BS'  INSTITUTE— see  Scboou. 


TEA^ISTEB— 
what  property  of,  exempt. 


10,690 


TECHNICAL  W0ED8— 

how  construed 16 

ib 5,013 

ib 6,327 

ib 6,328 

TEHAMA  COUNTY— 

in  what  senatorial  district 103 

in  what  congressional  district 117 

in  what  judicial  district 127 

legal  distances  from  counfy  seat 196 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,915 

salary  of  county  judge 4,329 

salary  of  ^strict  attorney 4,330 

references  to  special  and  local  acts.. . .  15,949 

TELEGBAPH— 

obligations  of  carrier  by 7, 161 

earner  by,  must  use  utmost  care. 7,162 

common  carrier  by,  must  transmit  in 

what  order 7.207 

service  of  papers  made  by 11,017 

forgery  of  messages 13,474 

injury  to  line 13,591 

disclosing  contents  of  message 13,619 

altering  messages 13,620 

opening  sealed  message 13,621 

neglect  or  postponement  of  regular 

order  of  messages 13,638 

•    operator  or  agent  using  information 

from  messages 13,639 

clandestinely    learning    contents    of 

message 13,640 

bribing  operator 13.641 

operator  intoxicated 13,391 

arrest  by 13.850 

certified  copy  of  warrant  served  by. .  .13,851 

TELEGBAPH  COMPANIES--Bee  Cobpoba- 
noMs. 

TENANT— see  Landlobd  and  Tbmaht. 

TENANTS  IN  COMMON— 

husband  and  wife  may  hold  as 6,161 

when  several  devisees  take  as 6,350 

may  iointlv   or  severally  commence 

or  defend  actions 10,384 

in  partition  cases 10,75*J 

TENDEB— 

before  suit,  effect  on  costs 11,030 

when  equivalent  to  payment 12,074 

paj^ment  entitles  to  receipt 12,075 

objections  to,  must  be  specified 12,076 

TENSES— 
construction  of 17 

TENURE— 

of  office  preserved 10,006 

affected  by  repeal  of  act 10,007 

TEBMS  OF  COUET- 
failure  of,  does  not  affect  proceedings.  10,184 

always  open  for  what 10,018 

supreme  court 10.019 

district  court  to  continue  how  long. . .  10,076 

held  at  county  seat 10,075 

of  district,  enumerated 10,058  to  10,074 

county  courts 10,068 

for  what  always  open. . . 10,M 

held  at  county  seats 10,090 

to  continue 10,090 

probate  courts 10,099 

held  at  county  seat 10,100 
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TEBMS  OP  COVHT— Continued. 

mnnicipal  oonrt 10,108 

where  held 10,109 

justices'  courts  always  open,  where 10,118 

not  to  interfere  with  trial  in  progress .  10, 188 

TEBMS  OF  OFFICE  — see  Otfioe  and  Of- 

nOKBS. 

TESTAMENT— see  Wills. 

TESTATOR— see  Wilm. 

TESTEMONY— see  Evidbnck. 

TEXT-BOOKS— 

to  be  continued  in  use  in  school^ 2,874 

THEATBE  COEPORATIONS— see  Cobpoba- 

TIONB. 

THEATRES— 

license  for 3,380 

employing  women  to  sell  liquor  at  . .  .13,303 
where  liquor  sold,  performance  pro- 
hibited on  Sunday 13,299 

THING  IN  ACTION— see  Chose  in  Action. 

THIRD  PERSON— 

defined 5,014 

when  way  recover  for  necessaries  fur- 
nished wife 5,174 

necessaries  furnished  child 5,208 

when  not  recover  for  necessaries  fur- 
nished chad 5,209 

estates  for  life  of 5,766 

remainder  on  estates  for  life  of 

5,775  and  5,776 
effect  of  transfer  where  consideration 

paid  by. 5,853 

delivery  in  escrow  made  to 6,057 

grant  may  inure  to  benefit  of ....... .  6,085 

may  enforce  contract  made  for  own 

benefit 6,559 

when  voluntary  trustee 7,243 

when  must  see  to  application  of  trust 

property . . . : 7,244 

trusts  for  benefit  of 7,250 

ratification  to  prejudice  of,  not  allowed  7,313 

responsibility  of  agent  to 7,343 

agent  must  deliver  to,  when 7,344 

liability  of  partner  to 7,442 

who  liable  as  partner  to.  7,444 

information  of  belief  of,  material  in 

marine  insurance .* 7,670 

property  pledged  for  benefit  of 7,992 

contract  to  procure  act  by,  not  speci- 
fically enforced  8,390 

not  to  be  prejudiced  by  revision  of 

contract,  when 8,399 

act  of,  not  to  prejudice 8,520 

who  must  suffer  by  act  of 8,543 

claim  by,  in  replevin 10,519 

claim  by,  on  attachment 10,549 

claim  by,  on  execution 10,689 

property  of  debtor  in  hands  of 10,7l7 

THISTLE— 

permitting  thistle-seed  to  disseminate 
on  one's  own  land  in  certain  coun- 
ties   : 15,952 

dissemination  on  another's  land 15,953 

misdemeanor 15,954 

damages    ...  15,955 

road  overseer  liable « 15,956 

■ 

THREATENED  OFFENSE- 
information  of 13,701 


Pabaobaph 
THREATENED  OFFENSE— Continued, 
examination  of  complainant  and  wit- 
nesses  13,70? 

when  warrant  of  arrest  to  issue 13,70' 

person    complained    of,    when    dis- 
charged  13,705 

security  to  keep  peace,  when  required.13,706 

THREATENING  LETTERS— 

sending,  to  officers 13,650 

sending,  with  intent  to  commit  extor- 
tion  13,523 

THREATS— 
desertion   caused   by,  as  ground  of 

divorce 5,098 

will  procured  by,  void 6,272 

consent  to  contract  obtained  through, 

voidable 6.567 

ib  6,689 

menace  defined ^570 

by  trustee  to  obtain  advantage 7,228 

by  partner  to  obtain  advantage. 7,411 

with  intent  to  extort  money 

13,523  Und  13,524 
what  constitute  extoi-tion 13,519 

TICKET— 
free,  what  railroad  company  may  give.  5,491 
of  railroad  entitles  passenger  to  stop 

over 5,491 

to  passenger,  effect  of 7,179 

counterfeiting  railroad 13,481 

as  ballot— see  Election. 

TIDE   LAND    COMMISSIONERS,   STATE 
BOARD  OF— 

abolished 365 

when  to  report 332 

number  of  report  printed  334 

distribution  of  reports 335 

number  of  members 343 

appointed  by  governor 368 

term  of  office 369 

to  transmit  certain  lists  to  assessor. . .  3,659 

TIDE  LANDS— see  Lands. 

TIDE  WATER- 
owner  of  laud  bounded  by 5,830 

TIE  VOTE— 
proceedings  on 1,067  and  1,068 

TIME— 
certain  limitations  of,  how  affected  by 

code  9 

method  of  computing 12 

computation  of 12 

ib 3,255 

ib 5.010 

ib 5,014 

ib 10,012 

construction  of . . . ; 17 

of  opening  and  closing  polls 1, 160 

leap  year     3,256 

year,  and  its  parts 3,257 

week 3,258 

day 3.259 

"  day-time"  and  "  night  time" 3,260 

state  board  of  equalization  may  ex- 
tend   3,705 

-  of   payment  of   taxes,   published  in 

notice 3,746 

of  sale  to  pay  taxes,  notice 3,767 

of  sale  to  pay  taxes ...  3,768 

ib 3,792 

when  auditors  settle  witii  controller...  3,868 
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TIME— Cow«ni«<f. 
when  treasurers  settle  with  controller 

3.866  and  3.866 

during  which  county  offices  open 4,116 

of  period  of  minority 6,026 

of  commencing  action  for  nullity  of 

marriage 6,083 

as  to  certain  causes  for  divorce 6,107 

of  commencing  actions  for  divorce.. . .  6,127 

I    of  creation  of  interest,  what^ 6,749 

in  which  alien  non-resident  must  as- 
sert claim  to  take  by  succession. . . .  6,672 
of  delivery  of  grant,  presumption. . . .  6,066 

words  in  will,  relate  to  what 6,336 

at  which  obligation  performed 

6,490  and  6,491 
not    of    essence,    unless    expressly 

declared 6,492 

of  performance  of  contract 6,657 

of  performance,  may  be  extended 6,698 

entire,  of  servant,  belongs  to  master. .  7,013 
to  which  representation  in  insurance 

refers 7,677 

for  traveling  to  record  personal  mort- 
gage  7,96^ 

does  not  confirm  void  act 8,639 

enlargement  of,  to  plead 10,473 

of  performance  may  be  extended 11,064 

when   eminent   domain    title    takes 

eflfect 11,268 

of  notice  of  appeal 11,054 

judicial  notice  of  measurement  of. . .  .11,876 
of  committing  offense  need  not  be 
stated  in  indictment 13,966 

TITLE— 
to  property,  original  and  ultimate ....        40 

to  cemetery  ground^ ^ 3,106 

ib 3,108 

by  tax  collector's  deed 3,788 

of   purchaser  of    personal    property 

seized  for  taxes 3,794 

inventory  of  wife's  property  as  notice 

of..... 6,166 

ownership  of  instruments 6,994 

of  property,  how  acquired.  .6,000  and  6,001 

by  occupancy 6,006  and  6,007 

by  accession 6,013 

by  transfer 6,039 

redelivery  of  grant  does  not  revest. . . .  6,058 
fee  simple,  when  presumed  to  pass. . .  6,106 
subsequently    acquired,    passes    by 

operation  of  law 6,106 

subsequently  acquired,  passes  by  will.  6,312 

what,  passes  by  transfer 6,083 

ib 6,105 

to  highway,  passes  by  transfer 6,112 

to  personal  property,  what  passes  by 

transfer        6,140 

under  executory  agreement  of  sale.. . .  6,141 
when  buyer  acquires  better,  than  set- 
tler has 6,142 

instruments  evidencing,  declared  by 

judgment,  how  proved  for  record.  .  6,169 

ib 6,204 

by  homestead  declaration 6,266 

to  homestead,  how  recorded 6,268 

bydevise '. 6.311 

by  specific  devise  or  legacy 6,363 

to  thing  in  performance,  when  passes 

to  creditor * 6,602 

warranty  of  to  personal  property 6,766 

loan  for  use  does  not  transfer 6,885 

loan  for  exchange  transfers 6,904 

to  freight,  by  transfer  of  bill  of  lading 

7,127  and  7,128 


Pabac 

TITLE— Cow«mied. 
implied  warranty  of,  to  personal  prop- 
erty, authority  to  agent  to  sell 7,823 

lien  does  not  transfer 7,888 

to  property — ^see  Property. 

TITLE  DEEDS— 
ownership  of 5,994 

TOLL  BRIDGES— see  Bbidobs. 

TOLL  FEBRIES— see  Fkbbixs. 

TOLL  GATES— 
injury  to 13,589 

TOLL  BOADS— see  Boads. 

TOLLS— 
rate  to  be  fixed  by  harbor  commis- 
sioners   2,524 

to  be  reduced 2,554 

on  roads,  who  exempt ^ 2,814 

on  bridges,  when  not  collected 2,828 

rate  of  bridge  and  ferry 2,846 

ib 2.848 

ib 2,878 

rate  to  be  posted 2.856 

on  bridges,  who  exempt 2,879 

penalty  for  avoiding 2,880 

rate  on  wharves,  piers,  eta 2,916 

licenses  to  take 3,378 

by  wagon  road  corporations 5.614 

penalty  for  taking  unlawful 6,614 

not  on  public  highways 5,515 

rates  to  be  posted  over  gate 5,516 

toll  gatherer  may  detain  person  nntil 

paid 5,517 

not  to  detain  person  unnecessarily  . . .  5,518 

penalty  for  avoiding 5,519 

right  of  taking  as  servitude 5,802 

unlawfully  collecting  certain,  in  San 
Francisco  13,642 

TOMBS— 
defacing  in  cemeteries 13,296 

TON— 

defined 3,215 

measure  to  be  given  in  sale  by  ....     13,555 

TOOLS— 

exempt  from  execution 10,690 

having  burglarious 13,466 

having  counterfeiting 13,480 

with  intent  to  assault \ 18,467 

TOWAGE— see  Pzlotb. 

TOWN  LANDS— 
oounty  judge  to  enter  at  United  States 

land  office,  when 15,959 

estimate  of  expenses 15,960 

survey 15,961 

notice  to  be  given 15,962 

dedication  to*  public  use 15.963 

assessments  on 15,964 

surplus 15,965 

affidavits  by  lot  claimants 15,966 

where  assessments  not  sufficient 15,967 

deeds,  actions,  mining  claims 15,968 

when  county  judge  may  decide 15,969 

notice  of  filing  plat 15,970 

sale  of  delinquent  lands 15,971 

redemption 15,973 

unclaimed  lands 15,973 

school  lota 15,974 

false  oath 15,975 
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TOWN  LANDS--Co»ainw«(i. 

f  raudaleDt  deeds 15,976 

vacaucy  in  office  of  county  judge 15,977 

compensation 15,978 

cnrrency 15,979 

duties  of  county  juc^e 15,980 

informalities 15,981 

board  of  trustees  to  enter*  when 15,963 

filing  approved  plat 15,984 

snrvey 15,985 

notice  of  survey 15,986 

public  property 15,987 

assessments , 15,988 

claims  for  land 15,989 

deacit 15,990 

deeds,  adverse  claims 15,991 

settlement  of  adverse  claims 15,992 

notice  of  filing  plat 15,993 

sale  of  delinquent  Uuids 15,994 

redemption 15,995 

nnclHimed  lands 15,996 

school  lots  ,A 15,997 

false  oaths 15,998 

frauds 15,999 

coin 16,000 

•        expenses 16,001 

informalities 16,002 

TOWNS— 

exempt  from  rosd  tax 2,664 

exempt  from  laws  couceming  wharves.  2,920 

may  adopt  SAnitary  regulations 3,061 

summons  served  on 10,411 

T0WPATH8— 
along  navigable  streams .•.  2,350 

TEADE— 

contract  restraining,  how  far  allowed. 

6,673  to  6,675 

TBADE-MARES— 

defined         3,196 

exclusive  use  of,  how  secured 3,197 

record 3,198 

ori^nal  owners 3,199 

assignments 3,199 

injunctions 3,ld9 

subjects  of  ownership -  5,655 

what  may  be  appropriated  as 5,991 

implied  warranty 6,772 

counterfeiting 13,350 

selling  goods  which  bear  counterfeited.  13, 351 

definition  of  **  counterfeited  " 13,352 

definition  of 13,353 

refilling  casks,  etc.,  bearing 13,354 

TKAINING  SHIP— 

at  San  Francisco 16,005 

rules  and  regulations 16,006 

transfer  of  pupils 16,007 

penalty  for  aiding  escapes 16,008 

expenses 16,009 

exemption  from  pilotage 16,010 

repeal  of  former  act 16,011 

TBAN80RIPT- 

of  judgment  lien  from  filing 10,674 

evidence  of  executor's  authority 11,429 

TKANSFEBr- 

of  services  and  custody  of  child. ...  5, 197 

of  stock,  how. 5,324 

of  stock  of  married  woman 5,325 

of  stock  of  non-resident 5,326 

future  interests  may  pass  by 5,699 

effect  of,  where  consideration  paid  . 
by  third  person 6,853 


TRANSFER— Conrtntied. 

omitting  to  declare  trust  in 5,869 

thing  in  action  subject  to 5,954 

product  of  mind  subject  to 5,982 

good-will  subject  to 5,993 

property  acquired  by 6,000 

defined 6.039 

voluntary,  defined 6,040 

voluntary,  connideration  not  neces- 
sary to  validity 6,040 

what  subject  of 6,044 

mere  possibility  not  subject  of 6,045 

right  of  re-entry  subject  of 6,046 

adverse  claim 6,047 

agreement  not  to  transfer  insured 

interest,  when  void 7,599 

of  life-insurance  policy 7,764 

of  thing  insured  does  not  transfer 

policy 7.593 

of  interest  in  partnership  property 

dissolves  partnership 7,450 

Mode  of. 

oral 6,052 

by  grant 6,063 

to  vest  title 6,083 

upon  incidents  of  thing  transferred.  6,084 

in  favor  of  stranger       6,085 

of  personal  property  by  sale 6,140 

Urdatoful  and  Praiuiident. 

instruments  void  against  purchasers  6,227 
not  void  against  purchasers  having 

notice,  unless  fraud  mutual. ....  6,228 
power  to  revoke,  when  executed . . . 

6.229  and  6,230 

other  provisions  concerning 6.231 

presumed,  when 8,440 

when  creditor  can  avoid 8,441 

question  of  fraud  in  respect  to,  a 

question  of  fact 8,442 

Of  Obligations, 

burden,  when  transferable 6,457 

right  arising  out  of  obligation 6,458 

of  obligation  running  with  land. . . .  6,460 

Of  PenoTtal  Property. 

when  in  writing 6,135 

by  sale 6,136 

of  title  under  sale 6,140 

under  executory  agreement 6,141 

effect  of,  under  sale 6.142 

TRANSFER  OF  ACTIONS— 

when  action  does  not  abate 10,385 

on  disqualification  of  judge 10,398 

on  order  for,  papers  transmitted 10,399 

of  proceedings  after  judgment 10,400 

of  motions  and  orders 11,006 

when  probate  judge  not  to  act 11,430 

on  probate  judge  being  disc^ualifled. . .  11,431 

not  to  change  right  to  administer 11,432 

retransfer  how  made 11,432 

proceedings  returned  to  original  court.  11,433 

TRANSIT— 
mortgaged  property  in,  where  deemed 

located  7,967 

stoppage  in 8,076 

stoppage  in,  how  effected 8,079 

stoppage  in,  effect  of 8,080 

TRANSLATION— 
of  laws  into  Spanish 


415 


TRANSMISSION— 
of  indictments  from  county  to  district 

courts 14,028 

indictment  against  county  judge. . . .  14,029 
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TBANSMISSION— Cow«ntt«(f. 
indictments   to    municip^   oriminHl 

court 14,030 

t>f  papers,  on  removid  of  action 14,038 

TREASON— 

what 13,087 

who  only  can  commit 13,037 

punishment 13,037 

misprision  of .13,038 

petit,  abolished 13,191 

jurisdiction  of  indictment  for 13,788 

evidence  on  trial 14,103 

Sower  of  governor  on  conviction 14  418 
uty  of  legislature  on  conviction 14,418 

TREASURER,  CITY— 

term  of  office,  how  fixed 4,369 

bonds 4,874 

duties 4,392 

TREASURER  OF  COUNTY— 
to  report  to  register  of  state  land 

office 3,422 

quarterly  report  to  controller  of  state.  3,424 
to  pay  over  moneys  received  for  lands  3,425 
retain  moneys  received  from  sale  of 

swamp  lands 3,426 

compute  interest  on  sales  of  swamp 

lands 3,427 

compensation  in  relation  to  sale  of 

state  lands 3,428 

duty  as  to  warrants  drawn  by  trus- 
tees of  reclamation  districts 

3,456  and  3,457 
duty  where  list  of  assessed  charges 
for  reclamation  purposes  filed  with 

3,464  and  3,466 
to  turn  over  lists  to  district  attorney, 

when 3,466 

to  pay    moneys,  when    reclamation 

completed 3,475 

payments  on  state  lands  made  to,  and 

duties  thereupon 3,512  and  3,513 

tax  collector  to  pay  to  3,753 

may  refund  taxes,  when 3,804 

prepare  blank  poll  tax  receipts 3,841 

ib 3,843 

when  to  settle  with  controller  and 

state  treasurer 3,865  and  3,866 

penalty  for  neglecting  to  pay  over 

money 3,867 

mileage  and  fees  deducted  by  con- 
troller    3, 87 1 

to  file  with  auditor  copy  of  control- 
ler's statement 3,874 

mileage  for  making  settlement 3,876 

settlement  with  county  auditor 3,889 

to  pay  warrants,  in  what  order 4,077 

office  at  county  seat 4,116 

reside  at  county  seat 4,119 

bonds 4,122 

duty 4,144 

to  receive  no  money  unless  on  certifi- 
cate of  auditor 4,145 

must  receipt  for  money 4, 146 

mode  of  redeeming  warrants 4,147 

registry  of  warrants  when  no  funds. .  4,148 
notice  of  redemption  of  warrants. . . .  4,149 
what  to  state  and  how  published  ....  4,150 

priority  in 'payment  of  warrants 4,151 

funds  reserved  sixty  davs  therefor. . . .  4,15'i 

settlements,  when  and  now  made 4,154 

must  note  interest  paid  on  warrant. . .  4,153 

report  to  supervisors 4, 155 

penalty  for  not  reporting 4,156 

when,  must  sue  district  attorney 4,157 


TREASURER  OF  COUNTY— Cofiitmi«d. 

when,  must  sue  coroner 4,168 

disposition  of  property  received  from 

coroner. 4,159 

not  to  loan  public  money  or  make  gen- 
eral deposit 4,161 

supervisors  may  suspend 4,162 

no  commissions  allowed 4,163 

books  and  vouchers  subject  to  inspec- 

tion 4.164 

must  permit  auditor  to  examine  books  4,165 
violating  revenue  laws 14,424 

TREASURER  OF  DEAF,  DUMB,  AND 
BLIND  ASYLUM— see  Dkap,  Dumb,  aks 
Bund  AsTLUM. 

TREASURER  OF  INSANE  ASYLUM— see 
Insakr  Astlux.  « 

TREASURER  OF  STATE—     . 

when  to  report ^ 832 

number  of  report  printed 834 

distribution  of  reports 335 

a  civil  executive  officer 343 

clerks  in  office  of 343 

mode  of  election  and  term  of  office. . .  348 
ex  officio  member  of  board  of  state 

capitol  commissioners 366 

general  duties.  .^ 452 
mitatiou  upon  receipt  and  payment 

of  money 453 

general  fund  consists  of  what 454 

salary 455 

salary  of  clerks 456 

may  employ  two  watchmen 457 

powers  and  duties  of  watchmen 458 

official  bond 459 

to  advance  money  to  employees  of 

state  printing  office,  when 538 

may  be  prohibited  from  paying  con- 
troller s  warrants 674 

inspection  of  books 678 

member  of  board  of  examiners 669 

to  reside  at  Sacramento 852 

prohibited   from    dealing   in  certain 

scrip 923 

duties  in  certain  cases 925  and  926 

vacancy  in  office  how  filled 1,001 

duties  in  regard  to  state  harbor  com- 

missioners 2,531 

violating  laws  relative  to  state  board 

of  examiners 13,441 

violating  revenue  law 13,424 

TREATY  OF  GUADALUPE  HIDALGO— 
between  United  States  and  Mexioo. . .      xiv 

TREES— 
penalty    for    felling,    in    navigable 

streams 2,350 

ownership  of,  bordering  on  highway. .  2,631 

may  be  planted  on  line  of  highway.. . .  2,633 

liablity  for  injury  to  such 2,633 

removal  of  fallen,  from  highwavs 2,752 

unauthorized  felling  of,  on  highways .  2,753 
destroying  shade  or  ornamental,  on 

highways 2,755 

supervisors  to  encourage  planting  of 

shade  and  ornamental 4,080 

ownership  of.. 5,8S3  and  5,834 

damages  for  injuries  to  8,346 

trespasses  by  cutting   and   carrying 

away  trees 10,733  to  10,735 

TRESPASS— 
of  animals,  acts  concerning,  preserved       19 
on  public  lands 42 
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TKESPASS— Con^intwd. 

action  for,  on  toll  roads. 2,817 

personal  property  acquired  by 6,031 

on  personal  property,  liability  of  tres- 
passer..  6,033 

by  catting  and  carrying  away  trees.. .  .10,733 

measare  of  damages 10,734 

damages  may  be  trebled 10,735 

certain  misdemeanors  13,602 

TRESPASSING  ANIMALS^ 

damages,  for  trespasses 16,016 

killing  or  injuring  animals 16,017 

lands  culiiTated  in  common 16,018 

references  to  special  acts 16,019 

In  Solano,  Marin,  Saeramenio  cmd  Mono 
Counties. 

references4o  special  acts 16,020 

Jn  Los  Angeles,  San  DUgo  and  Sam  Ber- 
nardino Counties, 

references  to  special  acts 16,021 

In  San  Francisco,  San  Mateo,  Alameda, 
Contra  Costa,  Merced  and  San  Joa- 
quin Counties. 

trespasses 16,023 

notice  to  owners 16,024 

claimants 16,025 

sale  at  auction 16,026 

arbitration 16,027 

proceeds  of  sale 16,028 

marks  and  brands 16,029 

redemption 16,030 

record 16,031 

fees 16,032 

privileges 16,033 

misdemeanor 16,034 

alternate  remedy 16,035 

action 16,036 

removal 16,037 

adoption  of  act  by  vote 16,038 

ballots   16,039 

result 16,040 

exemption 16,041 

Jn  Fresno,  Tulare,  Kern,  Ventura,  Santa 
Barbara,  San  Luis  Ohispo,  Mon^ 
terey,  Napa,  San  Benito  and  Inyo 
Counties. 

trespasses 16,045 

notice,  tender,  delivery ».  16,046 

summons,  service,  etc 16,047 

sale 16,048 

fees '. 16,049 

record  of  sales 16,050 

felony  and  misdemeanor 16,051 

action 16,052 

consti-uction 16,053 

applicable  to  what  counties 16,054 

In  Butte  and  Yolo  CounUes. 

references  to  special  acts 16,055 

In  Calaveras,  2eKania  and  El  Dorado 
Counties. 
references  to  special  acts 16,056 

TBIAL— 

In  CiuU  Proceedings. 
of  divorce,  etc.,  may  be  private  . . .  .10,125 
not  to  be  interfered  witn  by  inter- 
vention of  another  term 10,188 

of  attorney,  on  charges  against  him.  10,297 
issues  of  law  to  be  first  disposed  of  .10,592 
postponement  of,  testimony  taken 

by  deposition 10,596 

jury,  how  drawn 10,600 

each  party  entitled  ^  four  peremp- 
tory challenges 10,601 

grounds  of  challenge 10,602 

challeiige,  how  tried 10,603 


Pabaobapb 
TBIAI/— CoTi/intied. 
In  Civil  Proceedings. 

juiT  to  be  sworn 10,604 

order  of  proceedings  on 10,607 

court's  cnarge  to  jury 10,608 

court  to  furnish  points  in  charge  to 

parties 10,608 

special  instructions 10,600 

jury  may  view  premises 10,610 

charge  when  jury  permitted  to  sei>- 

arate 10,611 

what  jury  may  take  with  them 10,612 

deliberation  of  jury 10,613 

further  instructions 10,614 

proceedings  in  case  juror  sick 10,615 

when  ver£ct  prevented  cause  again 

tried 10,616 

while  jury  absent,  court  may  ad- 
journ      10,617 

sealed  verdict 10,617 

final  adjournment  discharges  jury. .  10,617 

verdict,  form  of 10,618 

polling  jury 10,618 

proceedmgs  when  verdict  informal .  10,619 

/contempts  at 11,209 

^in  justices'  courts 10,878  to  10,887 

jury,  when  and  how  waived 10,631 

decision  in  writing  and  filed,  when.  10,632 
facts   and    conclusions   separately 

stated 10,633 

judgment 10,633 

findings  waived,  how 10,634 

findingH,  how  prepared 10,635 

proceedings  after  determination  of 

issue  of  law 10,636 

reference  may  be  ordered 10,636 

by  referees  on  agreement 10,638 

by  referees  on  order — 10,639 

number  of  referees,  qualifications.  .10,640 
objections  to  reference  or  referees . .  10,641 

objections,  how  disposed  of 10,642 

referees  to  report  within  ten  days  . .  10,643 

report,  how  excepted  to. 10,643 

effect  of  findings 10,644 

how  excepted  to 10,645 

by  referees  in  probate  matters 11,508 

exceptions  taken  at 10,646 

what  excepted  to  of  course 10,647 

exceptions,  form  10,648 

exceptions  signed  by  judge  and  filedl0,649 
exceptions  not  presented  at  time  of 

ruling 10,650 

exceptions  settled  upon  notice 10,650 

exceptions  after  judgment 10,651 

when  exceptions  refused,  applica- 
tion to  supreme  court  to  prove 

same 10,652 

proceedings,  when  judge  ceases  to 

hold  office 10,653 

of  rfghts  to  property  on  execution. .  10,689 
against  debtor  of  judgment  debtor.  .10,719 
of  action  agaih9t  party  attached. . .  .10,720 

by  referees  in  partition 10,762 

by  jury  in  police  court 10,932 

of  proceedings  against  joint  debtor .  10,994 
testimony  to   be   taken   down  by 

clerk,  when 11,051 

referees  may  do,  what 11,053 

by  jury  in  mandate  and  prohibition. 11,090 
proof  on,  in  forcible  entry  and  de- 
tainer   11,172 

on  arrest  for  contempt    11,217 

for  dissolution  of  corporation 11,232 

for  taking  private  property  for  pub- 
lic use  11.247 

in  escheated  estates 11,271 
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TBlkJj—Coniinwd, 
In  Ciuil  Proceedings, 

of  claim  to  estate  escheated 11,272 

for  change  of  names 11,278 

in  contesting  probate 11,313 

to  revoke  prubate 11,330 

of  application  of  sole  trader 11,816 

what  fiictu  to  be  proved  on 11,870 

depoHition,  when  used  on 12,028 

deposition  for  use  of  either  party. .  .12,032 
'witness  may  be  excluded  from  court- 
room  12,043 

interrogation  of  witness,  in  control 

of  court 12,044 

order  of  proof,  how  regulated 12,042 

certified  copy  of  deposition  used . . .  12,088 
In  Criminal  Proceedings. 
defendant  entitled  to  speedy  and 

public 13,686 

most  be  under  indictment 13,888 

of  accusation 13,889 

wherefound 13,890 

impeachments,  where 13,738 

mode  of 14,041 

when  presence  of  defendant  neces- 

sarv 14,043 

if) 14,434 

defendant  entitled  to  two  days  to 

prepare  for 14,049 

postponement 14,052 

ib 14.433 

order  of 14,093 

when  order  departed  from 14,094 

number  of  counsel  who  may  argue. .  14,095 

separate 14,098 

rules  of  evidence 14,102 

if  district  attorney  fails  to  attend. .  .14,130 
in  justice's  court,  how  conducted. . .  14,438 

TBIER&- 
proceedings  by 14,081  an4  14,082 

TBIFLES— 
law  disregards 8,533 

TBINITY  COUNTY— 

in  what  senatorial  district 104 

in  what  congressional  district 117 

in  what  judicial  district 134 

legal  distances  from  county  seat 197 

assemblymen 230 

notaries  public 791 

.boundaries  and  county  seat 3,919 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  aote. .  .16,060 

TE00P8— 

ordered  out  to  suppress  riots 13,725 

officers  may  order  out,  when '. . .  13,728 

commanding  officer 13,729 

to  obey  whose  orders 13.730 

conduct  of 13,731 

TBOUT— 
act  concerning,  in  Siskiyou  county, 

preserved 19 

protection  of 13,023 

taking  or  catching  at  certain  times.. . .  12,631 
not  other  than  by  hook  in  certain 

counties 13,632 

not  by  nets,  in  certain  counties 13,633 

TBUST  DEEDS— 
recorder  to  furnish  list  of,  to  board  of 
equalization • 3,678 
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TRUSTEES— 
persons  assessed  as,  how  designated. .  3,639 

on  dissolution  of  corponitions 5,400 

whole  estate  vests  in,  when 5,863 

when  grant  to,  deemed  absolute..  —  5,869 
acts  of,  in  breach  of  expressed  trust, 

void 5,870 

estate,  when  ceases 5,871 

powers  of,  imperative .' 5,932 

effect  of  right  of  selection  by,  of  trust 

power 5,933 

construction  of  trust  powers 

5,934  and  5,935 

of  power,  effect  of  death  of . . .' 5,936 

defined  7,218 

what  constitutes , 7,219 

beneflciaxy  must  be  indicated  by  trust  7,221 

trust,  how  created  ns  to. . . .  ^ 7,222 

involuntary,  wrongful  holder. 7,223 

involuntary,  fraudulent  gainer 7,224 

must  act  in  best  faith 7,228 

not  to  use  property  for  own  funds 7,229 

not  take  part  in  transactions  adverse 

to  beneficiary 7.230 

not  taVe  advantage  of  beneficiary.  . . .  7,231 
not  assume  trust  adverse  to  interest  of 

beneficiary 7,232 

must    disclose    adverse    interest    to 

beneficiary  7,233 

when  guilty  of  fraud 7,234 

presumption  against 7,235 

mixing  funds  with  own — ^how  far  lia- 
ble  7,236 

measure  of  liability  for  breach  of  trust 

7,237  and  7,238 
responsible    for    acts   of  co-trustee, 

when 7,239 

when  third  person  becomes  involun- 
tary  7.243 

payment  to,  when  sufficient         7,244 

when  person  acquiring  trust  property 

becomes 7,250 

assent  of  trustor  and,  creates  trust. . .  7,251 

appointed  by  court,  who  trustor 7,252 

declaration  of  trust  by  trustor 

7.253  and  7,254 

must  fulfill  purpose  of  trust 7,258 

use  ordinary  care  and  diligence 7,259 

procure  trustworthy  successor  on  dis- 
charge  7,260 

invest  trust  fund,  how      7,261 

pay  interest,  when     7,262 

cannot   enforce  claim   against  trust 

fsnd 7,263 

powers  of,  as  agent 7,267 

cannot  act  without  assent  of  co^trastee  7,268 
discretionary  power  of,  how  controlled  7,269 

involuntary  rights  of 7,275 

trustor  cannot  revoke  trust,  when ....  7,280 

office,  how  vacated 7,281 

how  discharged ' 7,282 

how  removable 7,283 

appointment  of  new 7,287 

survivorship 7,288 

district  court,  when 7,289 

declaration  of  trust  must  be  obeyed. .  7,558 

insurance  by,  how  made 7,589 

of  express  trust  to  sue  without  joining 

beneficiary 10,369 

costs  in  proceedings  by  or  against 11,031 

claims  against  to  be  united 10,427 

ordered  to  deposit  money  in  court 10,572 

of  bur^'ing-ground  of  state— see  Boxy- 

ing-6ronnd  of  State, 
of  library  of  state— see  Library  of  State, 
of  normal  schools — see  Schools^* 
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TRUSTEES—  Continued. 

of  reclamation  districts  —see  Lands. 

of  schools— see  Schools. 

TKUSTS— 

snspension  of  power  to  alienate  sub- 
ject of 5,771 

limited  to  those  specified 5.847 

must  be  in  writing 5,852 

resulting,  limited 5,853 

resulting,  not  to  prejudice  purchasers  5,856 
express,  for  what  purposes  allowed  . .  5,857 

vhen  liable  to  creditors 5,859 

Test  whole  estate  in  trustees 5,863 

author  of,  may  prescribe  to  whom  en- 

tate  shall  belong 5,864 

estate  of  grantee  subject  to 6,865 

estate  left  in  author  of 5,866 

powers  oyer,  of  beneficiaries 5,867 

omitting  to  declare  in  conveyance ....  5,869 
expressed  in  creation  of  estate,  acts  in 

breach  of,  void 5,870 

when  to  cease         5,871 

interest  in,  how  transferred 6,135 

transfer  of  property  in,  when  recorded  6,164 

voluntary,  defined 7,216 

inyolnntary 7,217 

parties  to     , 7,218 

for  what  object  created 7,220 

who  deemed  trustee  under 7,219 

voluntary,  how  created  as  to  trustor  .  7,221 

how  created  as  to  trustee 7,222 

obligations  of  trustee — see  Trustees, 
obligations  of  trustor — see  Trustees, 
obligations  of  third  persons  in  re- 
spect to 7,243 

third  person,  when  bound  to  see  to 

application  of  property  in 7,244 

defined 7,250 

how  created 7,251 

when  court  is  trustor  under 7,252 

how  declared 7,253  and  7,254 

termination 7,279 

not  revocable 7,280 

trustee  may  be  discharged,  when 7,282 

effect  of  extinction  of 7,282 

declaration  of  must  be  obeyed 7,558 

trustee  of  express,  who  is 10,369 

trustee  of  express,  may  sue  alone 10,369 

TUG  BOATS— 

pilots  for 2,457  and  2,458 

pilotage 2,467 

TULARE  COUNTY—  • 

act  for  better  protection  of  stock-rais^  ■ 

era  preserved 19 

in  what  senatorial  district 82 

in  what  Judicial  district 138 

in  what  congressional  district 117 

legal  distances  from  county  seat 198 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3,940 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts.. .  .16,063 

TUOLUMNE  COUNTY— 

in  what  senatorial  district 90 

in  what  con^ssional  district 117 

in  what  judicial  district 130 

legal  distances  from  county  seat 199 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat 3^937 

treasurer,  when  to  settle  with  control- 
ler   3,866 
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TUOLUMNE  COUNTY— Cofi/imied. 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acta  . . .  16,066 
references  to  special  and  local  acts  for 
Sonora 16,067 

UNANSWERABLE  EVIDENCE— 
definition 11,978 

UNCERTAINTY— 

in  will,  how  interpreted 6,272 

as  ground  for  demurrer 10,430 

UNCLAIMED  PROPERTY— 

in  possession  of  common  carriers 3,152 

sale  of 3,153 

proceeds  of  sale S,154 

carrier's  responsibility,  when  ceases. .  3,155 
on  which  advances  made,  may  be  sold.  3,156 
fees  of  officers  in  relation  to 8,157 

UNDERTAKINGS^ 

of  plaintiff  in  claim  and  delivery 10,512 

exception  to, and  proceedings 10,513 

of  defendant  for  redelivery 10,514 

justification  of  sureties 10,515 

qualification  of  sureties 10,516 

action  upon,  on  dismissal 10,581 

action  upon,  in  contempt 11,220 

action  upon,  in  attachment 10,552 

action  on  release  of  attachment 10,555 

defense  in  action  on 10,521 

of  plaintiff  before  arrest  and  bail 10,482 

same  in  justice's  court 10,862 

by  defendant  on  arrest 10,492 

on  arrest  for  contempt 11,216 

of  plaintiff  before  injunction 10,529 

on  attachment 10,539 

ib    10,867 

for  release  of  attachment 10,554 

ib    10,868 

in  supplementary  proceedings 10,715 

^ven  by  receiver 10,567 

m  action  for  usurpation,  when 10,810 

in  attachment  of  steamer,  boat,    or 

vessel 10,818 

for  release  of  attachment  against  boats 

or  vessels 10,819 

for  continuance  in  justices'  courts. . . .  10,877 

on  proceedings  to  condemn  land 11,254 

on  appeal 10,941 

ib 10,949 

ib         10,970 

on  appeal  to  county  court 10,978 

justification  of  sureties 10,978 

for  costs  required  of  non-resident. . .  .11,036 

if  not  given 11,037 

justification  of  sureties  on  all 11,057 

when  surety  on  appeal  bond  substi- 
tuted to  nghts  ox  judgment  creditor.11,059 

applicable  to  guardians 11,809 

applicable  to  administrators 11,393 

not  required  from  state  as  party 11,058 

on  appeal,  not  required  of  executors.  .10,970 

UNDUE  INFLUENCE— 

will  procured  by,  void 6,272 

contotot  obtained  through,  voidable..  6,567 

ib 6,689 

defined 6,575 

thing  gained  by,  held  in  trust 7,224 

presumption  of,  against  trustee 7,235 

UNINTELLIGIBILITY— 
as  ground  for  demuner 10,430 
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UNITED  STATES— 

term  defined 17 

ib 5.014 

ib 10,017 

jurisdiction  of  state  over  land  ceded 

or  condemned  by 33  and  34 

may    acquire  sites     for    submarine 

lighthouses,  beacons,  etc 34 

rights  of  citizens  60 

laws  of,  when  resisted 13,731 

marshal  may  call  for  national  guard..  13,731 

UNIVERSITY  OF  CALIFORNIA— 

regents  of,  when  to  report 832 

number  of  report  printed 334 

distribution  of  reports 335 

number  of  members 343 

how  appointed  and  term  of  office  ....      353 
specimens  collected  by  state  geologist 

to  be  delivered  to 550 

object  of 1,885 

colleges  maintained  in 1,386 

college  of  letters 1,387 

coarse  of  instruction 1,388 

president 1,389 

duties  of  president  1,390 

government  and  discipline 1,891 

students 1,892 

fees  and  rates  of  tuition 1,393  and  1,394 

free  scholarships 1,395 

colleges  of  Iaw  and  medicine  affiliated 

with...- 1,396 

annual  examination  for  degrees 

1,397  to  1,899 
degrees  to  graduates  of  colleges  affili- 
ated with 1.400 

certificates  of  proficiency 1,401 

degrees 1,402 

degrees  in  college  of  letters 1,403 

system  of  manual  labor  in  college  of 

agriculture 1,404 

sectarian  tests  prohibited 1,405 

liquor  not  to  be  sold  within  a  mile  of.  1,405 

ib 13,172 

endowment 1|415 

controlled  by  repents 1,425 

number  of  appointed  regents 1,426 

appointment  of  other  regents 1,427 

vacancies  in  regents 1,428 

president  of  board  of  regents 1,429 

number  of  regents  to  constitute  quo- 
rum    1.430 

regents  receive  no  compensation 1,431 

general  powers  and  duties  of  regents.  1,432 

income  at  disposition  of  regents 1,433 

fund  for  current  expenses 1,434 

funds   may    be    drawn    from    state 

treasury 1,435 

construction  of  buildings 1,436  to  1,438 

temporary  buildingsr 1,439 

qualifications  and  choice  of  secretary 

to  board  of  regents 1,449 

residence  and  duties 1,450 

term  of  compensation 1,451 

academic  senate 1,461 

general  powers  of  academic  senate. . . .  1,462 

proceedings  of  academic  senate 1,463 

cadets 1,473 

officers  of  cadets 1,474 

equipment  of  cadets 1,475 

retired  officers 1,476 

report  of  military  instructor 1,477 

regents  to  seleot  and  sell  lauds 8,533 

land  agent  of,  duty 3,534 

moneys  paid  on  order  of  regents 3,535 

delinquent  purchasers . .- a.  .  8,536 

remarics  on  legislation 16,070 


UNIVERSITY  OF  CAL.— Con«mi««. 
references  to  special  acts 16,070 

ib 16.075 

competitive  scholarships 16,072 

qualifications  of  applicants. 16,078 

appropriation 16,074 

ib 16.077 

UNLAWFUL- 
condition  in  instrument  renders  void.  5,709 

condition  in  obligation  void 6,443 

alternative  in  contract,  effect  of 6.451 

object  of  contract  avoids  it,  when. . . .  1,598 
contracts — see  Contracts, 
transfers— see  Transfers. 

UNLAWFUL  ASSEMBLY— 

defined 18,407 

punishment 13,406 

remaining  at,  after  warning  to  dis- 
perse   13,409 

magistrate  refusing  or  neglecting  to 
disperse 13,410 

UNMARRIED  FEMALE— 
may  sue  for  seduction 10,374 

UNRECORDED  INSTRUMENTS— 
valid  as  between  parties  and  those 
having  notice 6,217 

UNSOUND  MIND— see  Psbsoms  or  Uksoubd 
Mind. 

USAGE— 

words  constructed  according  to 16 

defined 5,014 

meaning  of  words  fixed  by 6,644 

employee  to  conform  to 6,982 

agent  to  conform  to 7.349 

USES  AND  TRUSTS— see  Tkdbts. 

USUAL— 
defined ! 5,014 

USURPATION    OF    OFFICE    OR    FRAN- 
CHISE— 

certain  writs  abolished 10,802 

action  against  whom  10,803 

person  entitled,  to  be  set  forth  in  com- 
plaint  10,804 

party  usurping  may  be  arrested 10,804 

judgment   10,805 

when  judgment  in  favor  of  applicant  .10.806 

tlamages 10,807 

rights  of  several  persons  determined 

in  one  action 10,808 

if  defendant  guilty,  what  judgment 

rendered 10.809 

undertaking,  when  required 10,810 

removal  of  officers  by  civil  action 10.810 

USURY— 
by  pawnbrokers 13,340 

VACANCIES— 

in  office  996 

in  legislature,  how  filled 998 

how  filled  when  not  otherwise  pro- 
vided for 999 

during  session  of  legislature 1,000 

in  certain  state  offices,  how  filled  ....  1,001 

in  office  of  harbor  commissioner 1,002 

in  office  of  superintendent  of  public 

instruction 1,002 

in  board  of  directors  of  insane  asy- 
lum    1,003 

duty  of  persons  appointed  to  fill 1,004 
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VACANCIES— (7on«nued. 

in  board  of  regents,  how  filled 1,428 

in  school  tmstees,  how  filled 1,614 

in  office  of  assessor  or  collector  of 

school  taxes,  how  filled 1,842 

in  elective  militar}*  offices 1,927 

in  military  offices  in  actual  senrice. . . 

2.061  to  2,063 

in  board  of  supervisors 4,027 

certain,  filled  only  on  petition 4,066 

in  connty  offices,  how  nlled 4,115 

in  city  offices,  by  removal 4,373 

in  office  of  sherifif,  when  by  operation 

of  law 4,186 

in  office  of  jndge,  does  not  aifect  pro- 
ceedings  10,184 

VACATION— see  Ohambxbs. 

VACCINE  AGENT— 

to  obtain  genuine  yaccine  matter  ....  2,993 
compeusation  and  duty 2,994 

VACCINATION— 

of  passengers  of  infected  yessels 3,021 

VAGRANTS— 

jurisdiction  of  police  court  to  punish .  4,426 
who,  and  punishment 13,647 

VALLEJO  CITY*- 

references  to  special  tod  local  acts. .  .15,867 

VALUABLE  CONSIDEBATION— 

defined 5,014 

VALUE— 

full  cash,  defined 3,617 

full  cash,  property  assessed  at 3,627 

defined 5,014 

actual,  of  property  stated  in  affidavit 

in  replevin 10|510 

jury  to  determine,  of  specific  personal 
property,  when 10,627 

VARIANCE— 

In  Civil  Proceedings, 

material,  how  provided  for 10,469 

immaterial,  disregarded 10,470 

fiulure  not  deemed,  when 10,471 

amendments 10,473 

party  sued  by  fictitious  name 10,474 

no  error  or  defect  unless  affects  sub- 
stantia} right 10,475 

In  Criminal  Proceedings. 

all  facts  may  be  proved 14,020 

acquittal  on  ground  of 14,021 

in  indictment  and  proof 14,021 

VEHICLES— 

carrier  must  provide  safe 2,101 

carrier  must  not  overload 2,102 

ib 2,185 

carrier  must  carry  luggage  with  pas* 

seugers 2,183 

common  carrier  must  provide  sufficient 

number 2,184 

meeting,  how  to  pass 2,931 

VENDOR— 

lienof 8,046 

ib 8,050 

when  deemed  to  waive  lien 8,047 

extent  of  lien 8,048 

VENIRE— see  Jubt. 


Pabaqbapb 

VENTURA  COUNTT— 

in  what  judicial  district 142 

legal  distances  from  county  seat 2,000 

creation  of  connty 3,946 

references  to  special  and  local  acts . . .  16,080 

VENUE— 
In  Ciuil  Proceedings, 

wliere  subject  situated, 10,892 

where  cause  of  action  arose 10,393 

of  action  against  or  between  countiesl0,394 

where  parties  reside. 10,395 

in  any  connty,  unless  objection  madel0,396 

change  of,  on  motion 10,397 

from  one  court  to  another 10,398 

papers  to  be  transmitted 10,399 

proceedings  in  case  transferred  ....  10,400 

exception  to  ruling  on  motion 10,647 

probate     proceedings    transferred, 

when 11,431 

not  to  change  rights 11,432 

retransfer 11,432 

return  to  original  court 11,433 

In  Criminal  Proceedings. 
costs  on  change  of,  in  criminalaction  4,345 

jurisdiction 13,777  to  13,783 

application  for  change  of  .14,034  and  14,035 

order  for  change 14,036 

when  granted 14,431 

when  granted,  papers  transmitted.  .14,432 
proceedings  on  change 14,432 

VERDICT— 

In  Civil  Proceedings, 

term  includes  what 5,014 

when  prevented,  action  again  tried.  10,616 

sealed 10,617 

how  declared 10,618 

form 10,618 

iury  polled 10,618 

informal,  proceedings 10,619 

general  and  special,  defined 10,624 

when  general  or  special,   may  be 

rendered 10,625 

in  actions  for  money,  or  establishing 

counter-claim 10,620 

entry 10,628 

for   recovery  of    specific   personal 

property .  .10,627 

in  forcible  entry  and  detainer. . . .  .'.11,174 

actions  to  quiet  title 10,740 

proceedings  against  debtors 10,994 

proceedings  to  contest  probate'  of 

will 11,314 

findings  of  referee . .  10,643 

causes  for  vacation  of • 10,657 

exceptions  to 10,648 

part  of  judgment  roll 10,670 

may  be  reviewed  on  appeal 10,956 

In  Criminal  Proceedings. 

making  promise  to  give  certain 13,096 

of  triers  of  challenge 14,085 

when  jury  discharged  without  ren- 
dering.  14,143  and  14,144 

return  of  jury 14,147 

appearance  of  defendant  at 14,148 

manner  of  taking 14,149 

ib 14,441 

general  or  special 14,150 

general 14,151 

special 14,152 

special,  how  rendered 14,153 

form  of  special 14,154 

judgment  on  special 14,155 

when  special  defective 14,166 

jury  to  find  degree  of  crime 14,157 
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VERDICT— Continued. 
In  Criminfil  Proceedings, 

to  find  previous  conviction 14,158 

of  lesser  oifense,  or  attempt 14,159 

as  to  some  defendants 14,160 

ib ....14,442 

when  coart  may  direct  reoornddera- 

tion 14,161 

when  judgment  given  on  informal.  .14,162 

polling  jury 14, 163 

recording. 14,164 

of  acquitUil,  defendant  discharged..  14, 165 
proceedings  on  geneml  or  special  .14,166 
ol  joij»  on  queatioiL  of  iTwaiiity. . . .  14^0 

VERIFICATION— 

when  answer  to  be  verified 

how  pleadings  verified 

by  affidavit.   

genuineness  and  execution  of  instru- 
ment, when  admitted ... 

admitted  unless  denied  under  oath . . . 

when  not  admitted. 

complaint  for  iiijanotion  to  be  verified. 

accusation  against  attorney  to  be  veri- 
fied   

complaint  against  steamboat  or  vessel 
to  be  verified 

application  for  voluntary  dissolution 
to  be  verified 


VESSELS— 

defined 

ib 

ib 

rules  for  navigating 

ib 

how  equipped 

at  anchor  to  show  lights 

to  carry  what  boats 

penalty  for  not  carrying  boats 

liable  for  pilotage 

kind  of,  to  be  kept  by  pilots 

commissioners,  not  to  be  interested 
in 

rates  of  pilotage 

pilots  of  outward  bound 

certain,  exempt  from  pilotage 

pilot  responsible  for  loss  or  deten- 
tion   

ib 

survey  of,  by  port  wardens. 2,503  to 

sale  of  wrecked  or  damaged  ....... 

notice  of  sale 

fees  for  surveys 

hoarding,  by  sailor  boarding-house 
runners 2,693  and 

boarding-house  runners  to    leafve, 
when  ordered •  

deserters,  who  and  how  treated. . . . 

duties  of  masters  arriving  in  Cali- 
fornia   

bond  required  of  owner  or  consignee 

fines  for  violating  immigration  laws. 

certain,  exempt  from  immigration 
laws 

shipmasters  to  report  infected 

passengers  and  freight  not  to  land 

from  infected 

ib 

duty  of  pilots  in  relation  to  infected 

shipmasters  failing  to  comply  with 
sanitary  regulations 

subject  to  quarantine 

examination  and  inspeclion 

fees  of  health  officer  for  examining 
infected 


10,446 
10,446 
12,009 

10,447 
10,448 
10,449 
10,527 

10,291 

10,815 

11,229 

17 
10,017 
13,007 
2,360 
5,970 
2,364 
2,368 
2,371 
2,372 
2,432 
2,436 

2,447 
2,466 
2,467 
2,468 

2,481 
2,487 
2,506 
2,507 
2,508 
2,510 

2,594 

2,595 
2,602 

2,949 
2,952 
2,959 

2,962 
3,013 

3,014 
3,019 
3,015 

3,016 
3,017 
3,018 

8,020 


VESSELS— Conftnued. 

passengers  on  infected,  may  be  vbo- 

cinated 3,021 

quarantine  regulations  for 3,059 

where  assessed 9,644  to  3,646 

In  Civil  Proceedings, 
steamers  and  vessels,  for  what  liable  10,813 

liens  against. .   10,813 

actions  brought  directly  against,  for 

damages 10,814 

what  complaint  must  designate 10,815 

how  summons  served 10,816 

attachment  against '. 10,817 

when  writ  issued 10,818 

to  whom  writ  dKnotad 10,819 

released  on  security,  when 10,819 

writ,  how  executed 1<^MI 

who  may  appear  and  defend 10,821 

how  procet^ngs  conducted 10,822 

how  attachment  dischai^ged 10,823 

how  sheriff  sells  and  applies  pro- 
ceeds   10, 824 

claims  for  wages  preferred,  when  . .  10,825 

how  such  claims  enforced 10,825 

how  established 10,826 

what  sheriff's  notice  of  sale  to  con- 
tain       10,827 

In  Criminal  Proceedings* 
captain  or  other  officer  willfally  de- 
stroying  18,539 

other  persons  willfully  destroying..  13,540 

fraudulently  fitting  out 13.541 

setting  adiift 13,608 

mooring  to  buoys 13,614 

jurisdiction  of  offenses  committed 
on 13,783 


VESTED  INTEREST— 
future,  defined 


5,694 


VETO— 
of -legislative  bill,  by  governor.  .811  and  312 

VIEW  OF  PREMISES— 
when  and  how  conducted  in  eriminal 
proceedings 14,120 

VIEWERS,  ROAD— see  Roaps. 

VIGILANT— 
preference  given  to  the 8,527 

VOLUNTARY  TRANSFER- 

defined 6,040 

consideration  not  necessary 6,040 

VOTES,  VOTERS,  AND  VOTING— see  Emo- 
tion. 

VOUCHERS— 
of  county  treasurer,  subject  to  inspee- 
tion 4,164 

VOTAGE— see  Shippino. 

WAGES— 

of  minor,  when  paid  to  him 5,212 

of  seamen,  when  begin 7,065 

depend  on  freightage,  when 7,054 

depend  on  freightage,  when  not 7,058 

when  voyage  broken  up 7,056 

when  wrongfully  discharged,  etc 7,067 

when  prevented  from  rendering  ser- 
vice   7,060 

when  personal  repreaentativeB  entitled 

to 7,062 

not  lost  by  special  agreement 7,062 

of  seamen,  lien  for 8,056 
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WAGES- Con«nti«d. 

exempt   from    execation,    what   and 

\rhen 10,690 

of  mariner,  a  preferred  claim,  when.  .10,825 
of  labor  protected,  how 13,651 

WAGON  ROAD  CORPORATIONS— Bee  Cob- 

POBATION8. 

WAITER— 

person  of  nnaonnd  mind  cannot  lose 

rights  by 5,040 

of  objeotiuQB  to  oifer  of  performance. .  6,501 

of  option  as  to  delivery  of  goods, 6,756 

of  commnnication  in  insurance 7,568 

of  notice  of  sale  of  pledged  property. .  8,003 

of  demand  by  pledgor  or  debtor 8,004 

of  presentment  aild  notice 8,159 

of  protest 8,160 

of  provinions  of  civil  code  by  stipnla- 

tiou  between  parties 8,268 

of  summons,  what 10,406 

of  jury  trial,  when 10,631 

WAR— 

dissolves  partnership 7,450 

removal  of  court  on  account  of 10, 142 

effect  of,  on  limitations 10,354 

WARD — see  Guabdian  and  Wabd. 

WARDS— 

common  council  to  lay  oat 4,404 

WARDEN— 

of  st«ite  prison,  lieutenant-governor  is      857 

to  deliver  receipt  for  prisoner 14,216 

duties  of — see  Prison  of  State. 

WAREHOUSE  RECEIPT— 
issuing  fictitious 13,578 

WARRANT  OF  ARREST— 

when  commission  of  offense  feared. .  .13,703 
when  offense  has  been  committed  . .  13,812 

form 13,814 

ib 14,427 

mast  specify  what 13,815 

to  whom  directed 13,816  to  13,819 

when  and  how  executed  in  another 

county 13,819 

indorsement  on,  for  service  in  another 

couuty 13,820 

if  for  felony,  defendant  taken  before 

magintrate  issuing 13,821 

if  bail  allowed,  it  must  be  certified  on.  13,823 
when  magistrate  who  issued  cannot 

act 13,824 

must  state  what,  when  offense  triable 

elsewhere 13,827 

duty  of  officer  executing 13,828 

arrest  made  with 13,842 

ib 13,848  andl3,849 

when  to  issue  on  complaint 14,427 

by  coroner,  when  to  issue 14,517 

by  coroner,  form  14,518 

by  coroner,  service 14,519 

for  fugitives  from  justice 14,649 

WARRANT,  SEARCH —see  Seabch  Wabbamt. 

WARRANTIES— 

lineal  and  collateral  abolished 6,115 

WARRANTS— 

controller  to  draw • 433 

in  what  order  drawn 437 

examiners  may  prevent  payment. . . .  674 

drawn  by  schodi  superintendent. . . .  1,648 


Pabaobapb 
WARRANTS— Coniinwd. 

of   reclamation  districts  redeemed 

uffed  to  purchase  land 3,480 

"  warrant  book  *'  to  be  kept  by  su- 
pervisors  4,031 

drawn  by  order  of  supervisors 4,076 

when  and  how  treasurer  of  county 

to  issue 4,144 

how  paid 4,147 

not  paid  for  want  of  funds .-.  4,148 

interest  bearing,  to  be  paid  first. . . .  4,149 

notice  of  redemption 4,150 

what,  entitled  to  preference 4,151 

where  not  re-presented  according  to 

notice 4,152 

treasurer  to  note  on,  interest  paid  .  4,153 

county  auditor  to  draw 4,215 

such,  to  specify  what 4,216 

county,  to  be  numbered 4^2^19 

Land* 

in  payment  for  land 3,440 

ib 3,502 

duplicates  for  loel  or  defaced 

3,566  to  3,569 
WARRANTY— 

ooTenant  of,  runs  with  land 6,463 

executory  contract  binds  seller  to  in- 
sert    6,733 

defined 6,763 

none  .implied  in  sale,  except 6,764 

of  title  to  personal  property 6,765 

on  sale  by  sample . .    . .  6,766 

where  buyer  relies  on  seller's  judg- 
ment   6,767 

by  manufacturer 6,768  to  6,770 

of  goods  inaccessible  to  buyer 6,771 

of  trade-marks  6,772 

of  other  marks  on  p^oods 6,773 

on  sale  of  written  instrument 6,774 

of  provisions  for  domestic  use 6,775 

on  sale  of  good-will 6,776 

on  judicial  sale 6,777 

effect  of  general 6,778 

right  of  buyer  to  inspect  goods  on 

sale  with 6,785 

right  of  buyer  to  rescind  in  case  of 

breach  of 6,786 

implied,  of  money  'exchanged 6,807 

implied,  in  authority  to  agent  to 

sell  personal  property 7,323 

of  authority    7,342 

agent  has  power  to  give 7,323 

auctioneer  has  power  to  give 7,362 

implied  in  negotiable  instrument.. .  8,116 
damages  on,  of  quality  of  personal 

property 8,313 

damages  on,   of  title  to   personal 

prbperty 8,312 

damages  on,  of  agent's  authority , . .  8,318 
In  Insurancer—Bee  Insurance 

WATCHMEN— 

treasurer  may  employ 467 

salary 457 

duties 470 

WATER— 
pipes  for  conducting,  laid  in  streets. . 

4,410  to  4,413 
easement  in,  where  furnished  to  land 

sold  by  company 6,652 

right  of  taking,  as  easement 6,801 

right  of  receiving  and  discharging  on 

land,  as  easement 6,801 

boundaries  by 6,830 

rights  to,  how  acquired 6,410 

appropriation  must  be  fox  use 6,411 
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yfATEBr-Continued.  ' 
point  of  diversion  may  be  changed. . .  6,412 
may  be  turned  into  natural  channel*^.  6,413 

priority  of  right  to 6,414 

notice  of  appropriation 6,415 

diligence  in  af )propriation 6,416 

«*  completion,"  defined 6,417 

doctrine  of  relation  applied  to 6,418 

forfeiture  of  right  to.   6,419 

rights  of  preseut  claimant 6,420 

rights  of  riparian  owners 6,422 

act  to  promote  irrigation 6,422 

stealing 13,499 

injuring  or  obatmcting,  pipes 13,624 

drawing,  after  works  have  been  closed.  13,625 
act  creating  West  Side  irrigation  dis- 
trict ; 16. 101 

WATER  AND  CANAL  COBPORATION&- 

see   COKPOAATIONS. 

WATER  COMMISSIONERS— 

act  to  promote  irrigation 6,422 

acts  creating  boards  of,  preserved. . . . 

19  and  13,023 
board  of  commissioners  and  overseers 

in  certain  counties 16,084 

election,  canvass  by  supervisors,  va- 
cancies   16,085 

duties  16,086 

duties  of  overseer 16,087 

who  liable  to  work. 16,088 

penalty  for  refusing  to  work 16,089 

when  watercourse  runs  through  two  or 

more  townships 16,090 

compensation  of  overseer 16,091 

when  water  not  subject  to  act 16,092 

right  of  way 16,093 

Senalty  for  obstructing  water 16,094 
amage  from  breaking  of  ditch 16,095 

bridges  to  be  kept  in  repair 16,096 

rivers,  creeks,  etc.i  not  to  be  diverted 

'unless,  etc 16,097 

compensation  of  land  owners 16,098 

arbitrations 16,098 

mayor  and  commoii  council  in  cities 

ex  officio  commissioners 16,099 

acts  in  particular  counties 16,100 

act  creating  West  Side  irrigation  dis- 
trict  16,101 

WATER  COMPANIES— 
may  use  highway,  for  what  purpose. .  2,634 

WASTE— 

by  guardians,  tenants,  and  others. . . .  10,732 
restrained  during  time  for  redemptionl0,706 

what 10,706 

by  executors  and  administrators  re- 
strained, when 11,341 

restrained  during  foreclosure 10,745 

claim  of  damages  for,  united  in  actionlU,427 

WAY,  RIGHT  OF— see  Right  of  Wat. 

WAYS— 

boundaries  by 6,831 

injuring  private, '. 13,588 

WEAKNESS  OF  MIND— 
unfair  advantage  of,  renders  contract 

voidable 6,567 

ib 6,575 

WEAPON,  DEADLY— see  Deadly  Weapon. 

WEEK— 
defined 8,258 


WEIGHTS  AND  INSURES— 

standard  3,209 

unit  of  extension 8,210 

division  of  yard 8,211 

rod,  mile,  and  chain 3,213 

acre 3,213 

unit  of  weights 3,214 

divisions  of  pound 3,215 

unit  of  liquid  measures 3,216 

bnrrel  and  hogshead 3,217 

unit  of  solid  measure 3,218 

division  of  half  bushel 3,219 

division  of  capacity  for  commoditiee 

sold  hy.  heap  measure 3,220 

heap  measure    3,221 

contracts,  how  construed 3,222 

weights  of  bushels 3,223 

falsely  increasing,  etc.,  in  packnces.  .13,381 

false  weight  and  measure  defined 13,552 

using  false 13,553 

stamping  false 13,554 

sale  by  ton  or  pound,  measure  to  be 
given 18,555 

WHARF    CORPORATIONS— see  <3obpoba- 

TIONS. 

WHARFAGE— 
harbor  commissioners  to  fix  rate  ....  2,524 

aUen 2,524 

rate  to  be  reduced 2,554 

WHARVES,  CHUTES,  AND  PIERS— 

who  to  authorize  constmctiou 2,906 

application  to  construct 2,907 

must  show  what 2,906 

notice,  on  whom  served 2,909 

supervisors  to  hear  proof  and  grant 

authority 2,910 

overflowed  or  tide  lands  2,911 

space  left  on  each  side 2,912 

condemnation  of  lands 2,913 

width 2,914 

franchise,  what 2,915 

rate  of  tolls 2.916 

license  and  tax 2,917 

to  be  kept  in  repair 2,918 

restrictions  on  authority  to  construct.  2,919 
territory  exempt  from  provisions  ....  2,920 

license 3,378 

reference   to   speciai   act  in  Contra 

Costa  county 16, 104 

duties  and  powers  of  harbor  commis- 
sioners as  to — see  Harbor  Commis- 
sioners. 

WIDOW— 
legacy  to,  when  chai^geablewith  debts 

of  testator     6,361 

interest  on  legacy  to,  when  accrues  . .  6,369 

inheritance  by — see  Succession. 

rights  of,  under  probate  law — see  Estates  ol 

Deceased  Persons. 

WIFE — see  HusBAin)' axp  Wife. 

WILLFULLY— 
defined 13,007 

WILLS— 

defined 17 

ib., 13,007 

include  codidls 5,014 

ib 10,017 

when  person  of  unsound  mind  may 

make 5,040 

devisee  may  dispute  legitimacy  of 
issue 5,195 
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fdture  iDterest  may  pass  by 6,699 

power  may  be  acquired  by 6,000 

liability  of  persons  acquiring  proper- 
ty by 6,115 

effect  of,  upon  gift 6,152 

gift  when  treated  as  legacy 6,153 

who  may  make 6,270 

procured  by  fraud,  may  be  denied 

probate 6,272 

revocation,  obtained  by  fraud,  void.  6,272 
married   woman    may   dispose   of 

separate  property  by 6,273 

what  may  pass  by ^ 6,274 

who  take  by 6,276 

written,  how  executed 6,276 

olographic  will  defined ^  . .  6,277 

witness  must  state  residence 6,278 

conjoint  or  mutual 6,279 

competency  of  subscribing  witness.  6,280 

conditional 6,281 

gift,  to  subscribing  witness,  when 

void 6,282 

creditors  competent  witnesses 6,282 

witness,  when  entitled  to  devise  by.  6,283 

void,  unless  duly  executed 6,285 

effect  of  codicil 6,287 

power  to  devise,  how  execnted  by 

terms  of 6,830 

execution  and  construction  of  prior, 

not  affected  by  code 6,375 

mortgage  on  property  devised,  how 

satisfied 7,940 

child  bom  after,  takes  share 6,306 

children  unprovided  for,  when  suc- 
ceed   6,307 

share  of  child  bom  after,   out  of 

what  taken 6,308 

death  of  devisee  before  testator 6,309 

ib 6,343  and  6,344 

wlien  devise  does  not  lapse  by  death 

of  devisee 6.310 

devises,  how  construed 6,311 

subsequently  acquired  title  passes  by  6,312 
restriction  on  power  to  devise    to 

charitable  use 6,313 

change  of  interest  by,  does  not  affect 

insurance 7,556 

forgery  of 13,470 

IrUerpretation  and  Effect  of, 

according  to  intention 6,317 

confined  to  written  will 6,318 

rules  to  be  observed 6,319 

several,  to  be  taken  together. . , 6,320 

all  parts  considered  in 6,321 

hitter  part  controls 6,321 

distinct  clause  not  affected  by  indis- 
tinct    6,322 

ambiguity  or  doubt 6,323 

words  taken  in  ordinary  sense  ....     6,324 
words  to  receive  operative  construe- 

tion 6,325 

to  avoid  intestacy 6,326 

technical  words 6,327 

technical  words  not  necessary 6,328 

word  "heirs  *'  not  necessary  to  pass 

fee 6,329 

power  to  devise,  how  executed  by 

terms  of  will 6, 330 

of  devise  of  real  property 6,331 

of  devise  of  residue  of  real  property  6,332 
of  devise,  as  referring  to  time  of 

death 6,333 

•'heirs,"      "relatives,"     "issue," 

"descendants,"  etc...., 6,334 

of  words  of  donation  and  limitation  6,335 


Pabaosapb 

WILLS— ConHmued. 
Interpretation  and  Effect  of. 

to  ^at  time  words  refer 6,336 

of  divise  or  bequest  to  a  class 6,337. 

of  directions  for  conversion 6,338 

when  posthumous  child  takes  under 

will 6,839 

mistakes  and  omissions 6,340 

when  devises  and  bequests  vest. .. .  6,341 

when  cannot  be  divested 6,342 

death  of  devisee  or  legatee 6,343 

interests  in  remainder  not  affected.  6,344 
conditional  devises  and  bequests. . .  6,345 

condition  precedent,  what 6,346 

effect  of  condition  precedent 6,347 

conditions    precedent   when    per- 
formed  6,348 

conditions  subsequent,  what 6,349 

devisees,  etc.  ,take  as  tenants  in  com- 
mon   6,349 

advancements,  when  ademptions...  6,351 

by  what  law  governed  6,376 

Legadea  and  Qeneral  Provisions. 
nature  and  derivation  of  legacies. . .  6,357 

specific 6,357 

demonstrative 6,357 

annuity 6,357 

residuary. 6,367 

general 6,367 

order  of  sale  in  case  of  intestate. . . .  6,358 
property,  how  applied  to  payment  of  6,359 
how  applied  to  payment  of  debts. . .  6,360 
to  kin<^d,  chargeable  only  after 

others.. 6,361 

abatement  of 6,362 

specific,  title  passes  by 6,363 

possession  of,  how  obtained 6,363 

ib 6,365 

heirs'  conveyance  good,  when. 6,364 

for  life,  inventory  to  be  given 6,366 

of  income,  when  accrues 6,366 

may  be  satisfied 6,367 

when  due 9,368 

interest  on 6,369 

constraction  of  these  rules 6,370 

executor  according;  to  the  tenor  ....  6,371 
power  to  appoint  is  invalid    ..!....  6,372 

executor  not  to  act  till  qualified 6,373 

execution  and  construction  of  prior 

wills 6,376 

the  law  of  what  place  applies 6,376 

liability  of   legatees  for  testator's 

debts 6,377 

Bevocation  of. 
procured  by  fraud  may  be  annulled.  6,272 

of  mutual  will  may  be  effected 6,270 

void,  unless  duly  executed 6,286 

of  written  will 6,292 

evidence 6,293 

of  duplicate 6,296 

by  subsequent  will 6,296 

subsequent,  does  not  revive  prior 

will 6,297 

by  marriage  and  birth  of  issue ...   .  6,298 

by  marriage  of  testator 6,299 

by  marriage  of  testatrix 6,300 

contract  to  sell  property  disposed  of  6,301 
incumbrance  on  property  disposed 

of r.....  6,302 

conveyance,  when  not 6,303 

conveyance,  when 6,304 

revokes  oodiciis 6,306 

afterbom  ohUd,  unprovided  for,  to 

succeed    6,306 

children  unprovided  for. 6,307 

share  of  nnprovided-for  child 6,308 
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WILLS— Continued. 

Betx>oati(mof. 

advancement  to  child 6,309 

death  of  deyisee,  bein^  a  relative, 

during  testator's  lifetime 6,310 

provisions  relating  to,  apply  to  what 
virills 6.374 

Nuncupative. 

need  not  be  in  writing 6,276 

how  exeoated 6,288 

requisites  to  make  yalid 6,289 

proof 6,290 

probate 6,291 

Civil  Proceedings  concerning. 
jurisdiction  of,  in  probate  courts  .  .10,097 
exercised  over  estate  bequeathed  by  11,294 
when  estate  in  more  than  one  county  11, 295 

custodian  of  will  to  deliver 11,298 

penalty  for  non-deliverv 11,298 

who  to  petition  for  probate 11,299 

contents  of  petition  for  probate 11,300 

executor  forfeits  right  to  letters. . . .  11,301 

order  for  production 11,302 

disobedience  of  order 11,302 

notice  of  petition  for  probate 11,303 

who  notified 11,304 

Setition  presented  at  chambers 11,305 
earing  proof  of  will  after  service  of 

notice 11,306 

who  may  appear  and  contest  pro- 
bate  11,307 

what  required  to  prove 11,308 

probate  when  no  contest 11,308 

Contesting  Probaie  of. 
contestant  plaintiff,  and  petitioner 

defendant 11,312 

jury  and  trial 11,313 

verdict  of  jury,  judgment 11,314 

witnesses,  who  and  how  many  ex- 
amined  * 11,315 

when  proof  of  handwriting  admitted  11,315 
testimony  reduced  to  writing   for 

*     future  evidence 11,316 

if  proved,  certificate  attached 11,317 

will  and  proof  filed  and  recorded . . .  11,318 
wiUa  proved  in  other  state  to  be  re- 
corded   11,322 

proceedings  on  production  of  for- 
eign will  11,323 

hearing  prpof  of  probate  of  foreign 

wiU 11,324 

probate  may  be  contested   within 

one  year 11,327 

citation  to  parties  interested 11,328 

hearing  on  proof  of  service 11,329 

petitions  to  revoke  probate,   how 

tried 11,330 

what  judgment  rendered  11,330 

on  revocation,  power  of  executor 

ceases .11,331 

costs  and  expenses 11,332 

probate,  when  conclusive 11,333 

one  year  after  removal  of  disability 

to  infants  and  others 11,333 

proof  of  lost  or  destroyed  will 11,338 

must  have  been  in  existence  at  time 

of  death  11,339 

to  be  certified  and  recorded 11,340 

court  to  restrain  injuries 11,341 

Frobate  of  Nuncupaiive. 

when  and  how  admitted 11,344 

additional  requirements 11,345 

contests  and  appointment 11,346 

WITNESSES— 

state  may  reqtiire  persons  to  be. ...       37 
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WITNESSES— Con^frtued. 

examination  in  contested  election. .     275 

ib 278 

required  to  attend  on  legislature  ...     300 

service  of  subpoena  on 301 

punished    by  legislature  for   con- 
tempt     902 

arrested  by  order  of  legislature  for 

non-attendance 303 

not  held  to  answer  criminally  on  his 

own  testimony 904 

refusal  of,  to  testify 304 

before  board  of  examiners 658 

at  examination  of  insane 2,211 

ib 2,218 

assessor  may  examine,  in  relation  to' 

taxable  property  3,632 

county  boards  of  equalization  may 

examine 3,676  and  3,677 

state    board  of    equalization    may 

subpoena 3,692 

board  of  supervisors  may  snbpcena.  4,067 

bound  to  obejr  subpoena 4,068 

before  supervisors,  not  prepaid 4,069 

testimony  when  privileged 5,0i7 

recording  of  instruments  proved  by 

other  than  subscribing 6,196 

oath  of  credible,  necessary  in  taking 

acknowledgments 6,185 

subscribing,  to  be  personally  known 

to  ofiicer  taking  proof 6,196 

to  prove,  what 6,197 

handwriting  of,  when  proved 6,198 

subscribing,  to  prove,  what/ 6,199 

to  will,  necessary 6,276 

ib 6,289 

to  will 6,278 

to  will,  cannot  take  under  will 6,282 

when  may  take  as*  much  under  will 

as  by  succession 6,283 

not  necessary  to  olographic  will 6,277 

In  CivU  Proceedings, 
probate  court  may  compel  to  attend.  10,097 
every  court  may  compel  to  attend..  10, 128 

on  trial  of  challenge 10,603 

in    proceedings   against  debtor  of 

debtor 10,718 

in  contested  election  oases 11,120 

number  required  to  prove  contested 

will 11.308 

number  for  uncontested  will 11.315 

to  what  can  testify Il,8i5 

how  sworn-. 11,846 

presumptions  in  favor  of 11,847 

experts  to  decipher  characters 11,863 

collateral  fact,  inquiry  of,  affecting.  11.868 

what  facts  experts  may  prove 11,870 

definition 11,878 

all  persons  capable  of  perception 

and  communication  may  be 11,879 

persons  who  cannot  testify 11,880 

when  parties  are  not  competent 11,880 

persons  in  certain  relations  to  par- 
ties, prohibited 11,881 

judge  or  juror  may  be 11,883 

when  interpreter  to  be  sworn 11,884 

experts  to  prove  unwritten  laws. .' . .  11,902 

subpoena  for 11,985 

witness  with  books 11.985 

subpoena,  how  issued 11,986 

service  to  procure  witness 11.987 

how  procured,  if  conceded 11,988 

when,  may  be  compelled 11,989 

person  present  to  testify 11,990 

disobedience  punished 11,991 

forfeiture  for  disobedience 11,992 
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WITl^SSES— Con«nued. 
In  Civil  Proceedings. 

warrant  to  compel  attendance 11,993 

contents  of  warrant 11,994 

when  witness  prisoner 11,995 

on  whose  motion  required 11,996 

imprittf^ned,  how*  examined 11,997 

mode  of  taking  testimony  of 

12.002  to  12,006 
bound  to  attend  when  subpcenaed.  12,064 

must  answer  questions 12,065 

right  to  protection  of  court 12,066 

protected  from  arrest,  when 12,067 

arrest  void,,  liability  for 12,068 

affidavit  by 12.069 

discharged  from  arrest 12,070 

rights,  in  form  of  swearing 12,095 

by  either  oath  or  affirmation 12,097 

In  Criminal  Proceedings. 
testimony  of,    on  prosecution  for 

perjury 13,014 

refusing  to  testify  before  legislative 

committee 13,087 

incompetency,  no  defense  in  prose- 
cution for  peijurj' 13,122 

when    need    not  know    testimony 

material 13,123 

stating  what  he  does  not  know  to 

be  true 13,125 

deceiving. 13,136 

bribing 13,137 

receiving  or  offering  to  take  bribes..  13, 138 
refusing  to  be  sworn  or  testify  in 

court 13,166 

to  duel,  privilege  of 13,232 

to  gambling,  refusing  or  neglecting 

to  attend  trial 13,333 

Buspension  of  civil  rights  does  not 

bar  convict  from  being 13,674 

deposition  of,  to  threatened  offen9e.l3,702 
deposition  of,  to  committed  offense.13,811 
depositions  to  be  read  to  defendant 

on  examination 13,864 

examination  of  defendant's 13,866 

exclusion  and  separation  of 13,867 

testimony,  how  taken  and  authen- 
ticated  13,869 

undertaking  to  appear 13,878 

security  for  appearance,   when  re- 
quired   13,879 

certain,  required  to  give  security. .  .13,880 
on  refusal  to  give  security,  com- 
mitted   13,881 

unable  to  give  security,  condition- 
ally examined 13,882 

foreman  of  grand  jury  may  admin- 
ister oath 13,918 

names  of,  inserted  at  foot  of  indict- 
ment   13,943 

discharging  one  of  several  defend- 
ants for.. . .  ^ 14,099  and  14,100 

effect  of  doing  so 14,101 

juror,  when  used  as 14,120 

who  coibpetent 14,321 

when  husband  and  wife  incompe- 
tent  14,322 

when  defendant  incompetent 14,323 

compelling  attendance  of 14,326 

ib 14,330 

ib 14,513 

payment  of  expenses  of,  in  certain 

case 14,329 

disobeying  subpcena 14,331 

on  failing  to  appear,  undertaking 

forfeited 14.832 

to  be  examined  conditionally 14,335 
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WOMEN—see  Fkmau. 

WOODS— 

setting  on  fire. . . ; 3,344 

extinguishing  fire  in 3,345 

setting  woods  on  fire  a  crime 13,384 

WORDS— 

giving  joint   authority,   how  con- 
strued         15 

ib 5,012 

ib 10,015 

construction  of 16 

ib 5,013 

ib 10,017 

construed  by  context 10,016 

of    inheritance,  not   necessary   to 

pass  fee 6,072 

construction  of,  in  indictment 13,957 

Inierpretation  of, 

doubtful 6,068 

ib 6,654 

taken  in  ordinary  sense    6,324 

ib 6,644 

technical,  not  necessary  in  will 6,328 

to  receive  operative  construction  in 

will 6,325 

technical,  how  construed 6,327 

ib 6,645 

to  be  given  some  meaning  if  pos- 
sible   6,326 

in  will,  to  what  time  refer 6,336 

of  donation  and  limitation  in  will. .  6,336 
used  in  codes — see  Codes. 

WOBK— 
must  not  be  done  on  holidays 10,013 

WORKMANSHIP— 
ownership  of  property  formed  by  ma- 
terials and 6,028 

WORKS  OF  ART  AND  LITERATURE—* 
injuring  or  destroying 13,622  and  13,623 

WRECKS  AND  WRECKED  PROPERTY— 

duties  of  officers  and  citizens 2,403 

salvage 2,404 

owner  may  reclaim 2,406 

sheriff  to  keep  possession  till  owner 

f ou  nd 2 ,  406 

perishable  property 2,407 

order  for  surrender  to  claimant 2,408 

claimant  to  give  bond 2,409 

action  on  bond 2,410 

owner  may  sue  though  claim  rejected.  2,411 

salvage  stated  in  writing 2,412 

proceedings  to  settle  salvage 2,413 

costs 2,414 

unclaimed,  to  be  sold 2,415 

notice  of  »ale 2,416 

notice 2,417 

expenses  of  notice 2,418 

county  judge  to  certify  ownership. .      4,134 
involuntary  deposit  in  case  of  ship- 
wreck   6,815 

duty  of  depositary  in  such  case 6,816 

wages  of  seamen  not  lost  by  shipwreck  7,058 

defacing  marks  on . .   13,355 

detaining,  after  salvage  paid 13,544 

unlawfully  taking  or  having  in  posses- 
sion   13,546 

WRIT— 

defined 17 

ib 5,014 

must  be  issued  in  j^vok^  of  people ....        30 


iseo 


INDEX* 


Fa&aqsaph 
WBIT--Conttnu«d. 

inclades  what .  10,017 

jnrisdiction  for  issaance 10,043 

ib  10,057 

ib 10,085 

ib 10,097 

of  probate  court,  isaned  at  ohamberB..10,167 

under  seal  of  court 10,152 

what  abolished 10,802 

serred  by  telegraph 11,017 

WBITING— 

defined 17 

ib 5,014 

ib 10.017 

ib 13,007 

application  for  redaction  of  taxes  to 

be  in  3,674 

appointment  of  deputies  to  be  in 4,113 

direction  to  sheriff 4,186 

marriage  settlement 5,178 

consent  to  apprenticeship 5,266 

trusts  in  real  property 5,852 

ownership  of  private  communications 

in 5.991 

transfer  without,  when 6,052 

transfer  in,  called  grant 6,053 

transfer  of  real  property  to  be  in 6,091 

instruments  in,   prima  facie  import 

consideration i 6.096 

transfer  of  what  personal  property  to 

be  in 6, 135 

will 6,276 

nuncupative  will  need  not  be  in 6,288 

non-negotiable  instrument  in,  trans- 
ferable  ^ 6,459 

debtor,  on  payment,  entitled  to  re- 
ceipt in « 6,499 

release  in 6,541 

contract  prevented  by  fraud  from  be- 
ing put  in,  enforced  when 6,623 

what  contracts  to  be  in 6.624 

supersedes  oral  negotiations  concern- 
ing contract 6,625 

contract  in,  takes  effect  when 6,626 

how  far  disregarded  when  erroneous .  6,640 
intention  of  parties  when  ascertained 

from 6,639 

in  contract  controls  printed  parts 6,651 

contract  in.  how  altered 6,698 

implied  warranty  on  sale  of  executory 

instrument  in  6,774 

carrier's  obligations  not  altered  ex- 
cept by .• 7,174 

guaranty,  when  to  be  in 7,793 

power  of  attorney  to  execute  personal 
mortgage 7,959 

WBITINGS— 

defined 10,017 

set  up  in  complaint,  how  contro- 
verted  10.447 

set  out  in  answer,  how  controvertedl0,448 

effect  of  refusal  of  inspection  of 10.449 

inspection 11,000 

inspection  of.  may  be  demanded 11.000 

kind  of  evidence 11,827 

original  writings  original  evidence.  .11.829 

copies,  secondary  evidence 11,830 

contents,  how  proved 11,855 

agreement  deemed  the  whole 11.856 

construction  of  language  at  place 

where  used 11,857 

general  rule  of  construction 11,858 

intention  of  parties. . .   11,859 

circumstances  considered 11,860 

gen^rad  acceptation 11,861 


Pabaobavh 
WRITINGS— Conttnu«d. 

written  words  control  printed 11,862 

skilled  persons  may  decipher  char- 
acters   11,863 

constructions,  which  preferred 11,864 

as  understood  by  parties 11,865 

interpretations,  wnicl\  preferred 11,8<>6 

public  and  private 11,887 

what  public 11,888 

what  private 11,889 

all  persons  may  inspect  and  copy 

public 11,892 

custodian  to  give  copies 11,893 

copy,  how  certified 11,923 

altered,  who  to  explain 11,982 

shown  to  witness,  may  be  inspected 

by  adverse  party  first 12,054 

Public, 

what  are 11,888 

every  citizen  entitled  to  inspect  and 

copy 11,892 

public  officers  to  give  copies 11,893 

four  kinds  of 11,894 

laws,  vrritten  or  unwritten 11,896 

written  laws 11,896 

constitution  and  statutes 11,897 

public  and  private  statutes. 11,898 

unwritten  law 11,899 

books   containing   laws   presumed 

correct 11,900 

public    seal   authenticates   law   or 

document 11,901 

other  evidence  of  laws  of  other  Btate8ll,902 

recitals  in  statutes Il,9(i3 

judicial  record 11,904 

record,  how  authejiticated 11,906 

record  of  foreign  country,  how  au- 
thenticated   11,906 

oral  evidence  of  foreign  record 11,907 

eff'ect  of  judgment  upon  rights  in 

various  cases 11,906 

effect  of  other  judicial  orders,  when 

conclusive 11.909 

where  parties  are  deemed  same. . . .11,910 
what  deemed  adjudged  in  judgmentll,911 
where    sureties   bound,    principal 

also ♦ ll,9ia 

record  of  another  state 11,913 

record  of  court  of  admiralty 11,914 

effect  of  foreign  judgment 11,915 

manner  of  impeaching  record 11,916 

jurisdiction  necessary  in  judgment.  11,917 
manner  of   proving'  other  official 

documents 11,918 

public  record  of  private  evidence . .  11,919 
entries  in  official  books  as  evideDee.11,920 
justice's  judgment  in  other  states, 

how  proved 11,921  and  11,922 

contents   of   other   official  certifi- 
cates   11,923 

provisions  applicable  to  territories.  11,924 
certificates  of  purchase  prima  facie 

evidence  of  ownership 11,925 

entries  by  officers  or  boards  prima 

facie  evidence 11,926 

public  records  not  to  be  carried 

about 11,950 

Private. 

what  are 11,889 

classified 11,929 

seal  defined 11.930 

manner  of  making  it 11,931 

effect  of  seal  11,932 

execution  of  instrument  defined. .  .11,933 
compromise  of  debt  without  seal 
good 11,934 
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Pabaobapb 

WRITINGS— Conttnued. 
JPrivate, 

subscribing  witness  defined 11,935 

books,    maps,  etc.,   how    far   eyi- 

deuce 11,936 

original  to  be  produced  or  account- 
ed for  11,937 

when    in   possession    of    adyerse 

party,  notice  giyen 11,938 

called  for  and  inspected  may  be 

withheld 11,939 

jB^here  subscribing  witness,  proof. . .  11,940 

other  witnesses  may  testify 11,941 

when   eyidence  of   execution   not 

necessary 11,942 

eyidence  of  handwriting 11,943 

allowed  by  comparison.  .11,944  and  11,945 
entries   of    decedent    eyidence    in 

specified  cases 11,946 

copies  of  entries 11,947 

acknowledged  and  certified 11,948 

WRONGS— 

minors  and  persons  of  unsound  mind 

liable  for 5,041 

he  who  consents,  suffers  no 8,515 

no  one  can  take  advantage  of  his  own.  8,517 

remedy  for  eyery 8,523 

law  does  not  interpose  between  parties 
equally  in 8,524 

YARD— 

unit  of  extension. 3,210 

diyision 3,211 

YEAR— 

defined 17 

ib 3,257 

ib 5,014 

ib 6,917 

ib 10,017 

ib 13,007 

school,  when  commences 1,878 


Pabaobapb 

YOLO  COUNTY— 

in  what  congressional  district 117 

in  what  senatorial  district 95 

in  what  judicial  district 131 

legal  distances  from  county  seat -  201 

assemblymen 230 

notaries  public 791 

treasurer,  when  to  settle  with  con- 
troller   3,866 

boundary  between    Yolo    and    Lake 

counties 3,917 

boundaries  and  county  seat 3,929 

boundary  between   Yolo    and   Napa 

counties 8,958 

salary  of  county  judge 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. .  .16,107 

YOSEMITE  VALLEY— 

number  of  commissioners 343 

appointment  and    term  of   office  of 

commissioners 357 

commissioners 3,584 

powers  of  commissioners 3,585 

commissioners  to  report 3,586 

references  to  special  acts 16,110 

YUBA  COUNTY— 

in  what  senatorial  district 101 

in  what  congressional  district 117 

in  what  judicial  district 135 

legal  distances  from  county  seat 202 

assemblymen 230 

notaries  public 791 

treasurer,  when  to  settle  with  con- 
troller   3,866 

boundaries  and  county  seat 3,925 

salary  of  county  judge. 4,329 

salary  of  district  attorney 4,330 

references  to  special  and  local  acts. ..  .16,114 
references  to  special  and  local  acts  for 
Marysyille 16, 115 


.^i 


,f»'J 


'V# 


■  •*• 


r 


•  .rKi 


^ 
■^ 

^ 


-'f 


■a:j 


»  k 

»     II 


r  • 


•1 


.^ 


.  -t 


^sm 


^ 


\ 


